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**Next Meeting: May 23, 2024 

The City is committed to providing equal access to information. However, despite our efforts, at times, 
portions of our board and commission packets are not accessible for some individuals. If you encounter 

difficulties accessing material in this packet, please contact Melissa 
Hirtzel at hirtzelm@bloomington.in.gov and provide your name, contact information, and a link to or description 

of the document or web page you are having problems with. 

CITY OF BLOOMINGTON 
BOARD OF ZONING APPEALS (Hybrid Meeting) 

City Hall, 401 N. Morton Street 
Common Council Chambers, Room #115 and via Zoom 
              
April 18, 2024 at 5:30 p.m.   

Virtual Meeting: 
https://bloomington.zoom.us/j/82448983657?pwd=enJxcnArK1pLVDlnWGROTU43dEpX
dz09

Meeting ID: 824 4898 3657 Passcode: 319455

Petition Map: https://arcg.is/1CbfH42

ROLL CALL

APPROVAL OF MINUTES:  March 21, 2024 

PETITIONS CONTINUED TO: May 23, 2024 

AA-17-22 Joe Kemp Construction, LLC & Blackwell Construction, Inc.
  Summit Woods (Sudbury Farm Parcel O) W. Ezekiel Dr.  

Parcel(s): 53-08-07-400-008.002-009, 53-08-07-400-008.004-009…
Request: Administrative Appeal of the Notice of Violation (NOV) issued 
March 25, 2022. Case Manager: Jackie Scanlan 

V-27-22 Cutters Kirkwood 123, LLC 
113 E. Kirkwood Ave.  
Parcel: 53-05-33-310-062.000-005
Request: Variances from Downtown Character Overlay standards to allow less 
non-residential area and less large display windows; and a variance from the 
requirement to align with the front setback of an adjacent historic structure in the 
Mixed-Use Downtown zoning district with the Courthouse Square Character 
Overlay (MD-CS). Case Manager: Jackie Scanlan 

V-05-24 Candi Sipes 
  2303 S Rockport Road 
  Parcel: 53-01-51-137-500.000-009

Request: Variances from accessory structure size standards, accessory structure 
setbacks, driveway width standards, and a determinate sidewalk variance to 
allow construction of a new single-family dwelling structure in the Residential 
Medium Lot (R2) zoning district.  
Case Manager: Gabriel Holbrow 
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**Next Meeting: May 23, 2024 

The City is committed to providing equal access to information. However, despite our efforts, at times, 
portions of our board and commission packets are not accessible for some individuals. If you encounter 

difficulties accessing material in this packet, please contact Melissa 
Hirtzel at hirtzelm@bloomington.in.gov and provide your name, contact information, and a link to or description 

of the document or web page you are having problems with. 

V-10-24 Ruby Creek Homes 
  914 N. Oolitic Drive 
  Parcel(s): 53-05-32-201-076.057-005

Request: Variance from the Karst Geology standards to allow the construction of 
single-family homes in the Residential Medium Lot (R2) zoning district. Case 
Manager: Katie Gandhi

V-13-24 Ruby Creek Homes 
  918 N. Oolitic Drive 
  Parcel(s): 53-05-32-201-106.058-005

Request: Variance from the Karst Geology standards to allow the construction of 
single-family homes in the Residential Medium Lot (R2) zoning district. Case 
Manager: Katie Gandhi  

V-14-24 Ruby Creek Homes 
  922 N. Oolitic Drive 
  Parcel(s): 53-05-32-201-077.059-005

Request: Variance from the Karst Geology standards to allow the construction of 
single-family homes in the Residential Medium Lot (R2) zoning district. Case 
Manager: Katie Gandhi  

PETITIONS:  

V-08-24 Andrew Huck 
  2226 East Maxwell Lane 
  Parcel: 53-08-03-100-002.000-009

Request: Variance from riparian buffer standards to allow construction of deck 
stairs and terrace for an existing single-family dwelling in the Residential Medium 
Lot (R2) zoning district. Case Manager: Gabriel Holbrow 

V-09-24 Hang Tight, LLC 
  2002 W. 3rd Street 
  Parcel(s): 53-05-31-400-011.000-005, 53-05-31-400-004.000-005

Request: Variance to allow disturbance within 25’ of the last closed contour of a 
karst feature for a property in the Mixed-Use Corridor (MC) zoning district.  
Case Manager: Eric Greulich 

  
CU-11-24 Jonathan Brandt Badger & Kaitlin King  
  815 S. Grant Street  
  Parcel: 53-08-04-301-063.000-009, 015-49480-00

Request: Conditional use approval for a home occupation in the Residential 
Small Lot (R3) zoning district. Case Manager: Katie Gandhi 

Auxiliary aids for people with disabilities are available upon request with adequate notice.  Please call 812-349-3429 or
E-mail human.rights@bloomingto.in.gov.
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #s: V-08-24 
STAFF REPORT / VAR2024-03-0026 
Location: 2226 East Maxwell Lane DATE: April 18, 2024 

PETITIONER/OWNER: Andrew Huck
2226 East Maxwell Lane
Bloomington, IN

REQUEST: Variance from riparian buffer standards to allow construction of deck stairs and 
terraces for an existing single-family dwelling in the Residential Medium Lot (R2) zoning district

REPORT: The property is located on the south side of East Maxwell Lane, east of South High 
Street, in the Residential Medium Lot (R2) zoning district. The property contains an existing 
detached single-family dwelling on approximately 0.6 acres. All surrounding properties are also 
in the R2 district and contain detached single-family dwellings. To the north of the houses across 
Maxwell Lane from the property is the shared campus of Binford Elementary School and Rogers 
Elementary School, which is in the Mixed-Use Institutional (MI) zoning district.

The petitioner seeks a variance from riparian buffer standards to allow rebuilding of an existing 
deck, installation of new deck stairs and retaining walls, construction of terraces, and other land 
disturbance in the riparian buffer along a stream on the property. 

The streams runs from west to east across the lot, roughly 128 feet south of the edge of Maxwell 
Lane at its closest and 150 feet at its farthest on the lot. The stream is recognized by City of 
Bloomington Utilities (CBU) as a privately maintained portion of the city’s stormwater 
infrastructure. In addition to collecting drainage from surrounding land, the stream takes drainage 
from two CBU-owned culverts under Maxwell Lane upstream of the property as well as from a 
third CBU-owned culvert under Maxwell Lane downstream of the property. Downstream, the 
stream flows into a CBU-owned pipe under the cul-de-sac end of South Nota Drive, then continues 
through a series of open-air segments and CBU-owned segments until it drains into the headwaters 
of Jackson Creek. Planning and Transportation Department staff is aware of complaints of 
occasional flooding and other drainage issues at the cul-de-sac of South Nota Drive and 
surrounding properties. 

The riparian buffer standards in the Unified Development Ordinance (UDO) include a set a three 
graduated buffer zones, each 25 feet wide: streamside zone (zone 1), intermediate zone (zone 2), 
and fringe zone (zone 3). The streamside zone is the most restrictive of disturbance, but building 
construction is prohibited in all zones. Altogether, the buffer zones create a 75-foot buffer from 
the center of the stream where building construction is not allowed. The existing house and deck 
are partially in the intermediate and fringe zones to the north of the stream. However, the house 
was constructed in 1977, before the UDO’s current riparian buffer standards were established in 
2007. As such, the existing house and deck are lawful nonconforming structures and can continue 
indefinitely. A variance is necessary to allow construction of new elements within the riparian 
buffers, including a reconstructed deck, retaining walls, stairs, and two levels of terraces. The 
petitioner has applied for a building permit for the deck replacement along with retaining walls 
and stairs to the east of the deck. That permit is on hold pending the outcome of this variance 
petition. For the proposed terraces, there is no active permit application at this time, but the 
petitioner has plans to construct them sometime in the near future, and so has included the terraces 
in this variance petition.

4



Staff Report V-08-24 / VAR2024-03-0026, Page 2

The riparian buffer standards include an exception for “platted lots of record of less than one-half 
acre in size” so that these lots only have to comply with the streamside zone and are exempt from 
the intermediate zone and fringe zone. In effect, excepted lots have a 25-foot buffer instead of a 
75-foot buffer. The exception does not apply to this property in part because at 0.6 acres it is more 
than one-half acre in size. Other existing houses on the south side of Maxwell Lane are within 75 
feet of the stream, whether because their construction pre-dates the establishment of the current 
riparian buffer standards or because of permits issued in error or because of other circumstances, 
but none of the existing houses on Maxwell Lane are within 25 feet of the stream. 

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE

20.06.080(b)(3)(E)(i)(1) Standards for Granting Variances from Development Standards:
Pursuant to Indiana Code 36-7-4-918.5, the Board of Zoning Appeals or Hearing Officer may grant 
a variance from the development standards of this UDO if, after a public hearing, it makes findings 
of fact in writing, that: 

(1) The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community; and 

PROPOSED FINDING: Relief from intermediate zone and fringe zone riparian buffers on 
the north side of the stream will not be injurious to the public hearing, safety, morals, and 
general welfare of the community. However, relief from the streamside zone riparian buffer 
would significantly impair the natural absorption and drainage management capacity of the 
stream, increase erosion, and reduce habitat and connectivity corridors for wildlife in the urban 
environment. 

(2) The use and value of the area adjacent to the property included in the development standards 
variance will not be affected in a substantially adverse manner; and 

PROPOSED FINDING: Relief from intermediate zone and fringe zone riparian buffers on 
the north side of the stream will not substantially affect adjacent properties. Other existing 
houses on the south side of Maxwell Lane are within 75 feet of the stream. However, relief 
from the streamside zone riparian buffer would exacerbate known drainage problems for 
affected properties downstream.

(3) The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in the use of the property; that the practical difficulties are peculiar to the 
property in questions; that the development standards variance will relieve the practical 
difficulties.

PROPOSED FINDING: Practical difficulty is found in the limited buildable area available 
on the lot outside of all riparian buffer zones, as well as in the lawful existence of the house 
within the intermediate and fringe zones. The location of the stream near the middle of the lot 
is a peculiar feature that maximizes the area encompassed by the riparian buffer zones
compared to otherwise similar lots that may have a stream near a lot boundary. The existence 
of the house within the intermediate and fringe zones means that normal upkeep, maintenance,
and improvement of the home, including adding stairs for safer egress along the east side of 
the house and installing retaining walls to address progressive erosion specifically at the 
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Staff Report V-08-24 / VAR2024-03-0026, Page 3

southeast corner of the garage, would be prohibited by strict application of the riparian buffer 
standards. The size and location of the existing house is similar to other houses in the 
immediate neighborhood. Relief from the intermediate zone and fringe zone riparian buffers
on the north side of the stream is adequate to provide area for the existing house as well as 
upkeep, maintenance, and improvement of the property. However, no practical difficulty is 
found as a result of the streamside zone riparian buffer prohibiting construction of a new lower 
terrace, retaining walls, or steps within 25 feet of the stream. Strict application of only the 
streamside zone riparian buffer would provide adequate area for upkeep, maintenance, and 
improvement of the property and would not result in practical difficulties in the use of the 
property. 

RECOMMENDATION: Based upon the report and written findings of fact above, the 
Department recommends that the Board of Zoning Appeals adopt the proposed findings for V-08-
24 / VAR2024-03-0026 and grant the requested variance with the following conditions: 

1. This variance grants relief from the requirements of the intermediate zone and fringe zone 
riparian buffers on the north side of the stream. The property remains subject to all 
requirements related to the 25-foot streamside zone riparian buffer on both sides of the 
stream as well as the requirements of all riparian buffer zones on the south side of the 
stream.

2. Prior to issuance of a certificate of zoning compliance for any building construction on the 
property, the property owner shall record an easement in a form approved by the Planning 
and Transportation Department and in accordance with UDO section 20.04.030(f)(3) that 
covers all land on the lot within 25 feet north of the stream and within 75 feet south of the 
stream.
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Petitioner’s Statement

Andrew and Michelle Huck

2226 E Maxwell Ln

Bloomington, IN 47401 

Three years ago, we purchased the home 2226 E Maxwell Ln. The residence sits on 0.6 acres. A water
run-off separates our property in half. I am deeply familiar with this area of our property after working 
tirelessly to remove invasive bamboo species planted by the previous owner. I have never witnessed
standing water in this stream, even following severe rainfall. We are seeking a variance to build a deck
and terrace within 75 feet from the existing stream.

The home was originally built in 1974. When the house was purchased, we understood it would require
significant investment to improve its quality and safety. A wooden deck currently serves the second floor.
Our home inspection performed on January 2021 by House Master stated, “Wood frame deck and joist
support structure observed to have improper support spacing, material and installation methods.” I have
attached photos demonstrating this lack of support and safety risk. We aim to replace this structure with a 
safer alternative.

Our immediate goal is to replace the current deck, add in retention walls and stairs to the east of the deck.
The current deck is 24 feet from the stream. Our newly proposed deck will be 2.5 feet closer to the house, 
thus 26 feet from the stream. A new staircase and storage closet would be erected on the east of the new 
deck which will be used for storage of lawn equipment. The staircase is needed to provide a safer egress
along the east side of the house. We also plan to include multiple retention walls to reduce the progressive
erosion at the southeast corner of our garage. Securing erosion was recommended by Kevin Potter
(mechanical engineer). A sidewalk will wrap around the screen porch to connect to the upper terrace. We
request two stairs to be placed at 20 feet from the stream to allow for lawnmower access to the grassy
area.

Future plans will include completing an upper and lower terrace to the west of the existing deck. The 
current drawings are rough sketches and not final plans. A tiered terrace will reduce erosion and slow 
water runoff into the stream. Placing many plant beds will also reduce water entering the stream. The 
tiered terrace would also help provide safety for our young children by not having a large drop-off behind 
retaining walls. We aim to complete the terrace project in 2-3 years.

This home is our dream house. We are committed to improving the quality and safety of our home. We
appreciate your consideration of our variance petition.

Andrew and Michelle Huck

Summary
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- Existing deck: 24’ from stream  

- Newly Proposed deck: 2.5’ smaller, 26’ from stream

- Retention wall, storage closet, and stairs providing deck access on east side of deck
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ARCHITECT'S PROJECT NO.:

SHEET NO.

DATE:

CERTIFIED

These drawings and specifications and all copies
thereof are and shall remain the property and
copyright of the Architect. They shall be used
only with respect to this project and not be used

permission from the Architect.
on any other project or work without prior written

Copyright 2019 by M A T H E U A R C H I T E C T S , P C
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BLOOMINGTON BOARD OF ZONING APPEALS  CASE #: V-09-24 
STAFF REPORT       VAR-2024-03-0027 
Location: 2002 W. 3rd Street     DATE: April 18, 2024 
 
PETITIONER:  Hang Tight, LLC (Aaron Steele) 
   714 Leatherwood, Bedford, IN  
 
CONSULTANTS: AL Engineering (Alex Rosenberg) 
   13000 Middletown Industrial Blvd, Louisville, KY 
     
REQUEST: Variance from karst preservation standards to allow disturbance within 25’ of the last 
closed contour of a karst feature for a property in the Mixed-Use Corridor (MC) zoning district. 
 
REPORT: This 1.28 acre property is located at 2002 W. 3rd Street and is zoned Mixed-Use Corridor 
(MC). Surrounding land uses include Valhalla Memory Gardens to the north, residential and 
commercial buildings to the west, a restaurant (Culver’s) to the east, and retail (Advance Auto Parts) 
to the south. This property was formerly used by Master Rental, but all of the buildings associated 
with that use have been removed. 
 
There is a karst feature located on the property to the south of this site adjacent to the Advance Auto 
Parts store. The karst feature is located in the southwest corner of the adjacent property. Based on 
historic contour mapping, the area shown to be within the last closed contours of the karst feature 
was very large and extended east across Cory Lane and north of 3rd Street and encompassed this 
petition site. A variance (V-55-04) was approved in 2004 to allow disturbance within the karst 
feature to allow for the adjacent property to be subdivided and developed. A copy of that variance 
and case file have been included in the packet. As part of that variance request, an extensive geologic 
survey and analysis was done of the overall area and karst feature to determine an appropriate buffer 
and extent of the karst feature. As a result of that study, the Board of Zoning Appeals determined that 
the 838’ contour line would be the contour line prohibiting any disturbance. Limited grading was 
allowed between the 838’ contour and the 841’ contour. No restrictions were placed on any portion 
of the site above the 841’ contour. During that process the City was also in the initial stages of 
designing improvements to the W. 3rd Street corridor and was planning on installing a stormwater 
detention feature within a portion of the karst feature to manage stormwater drainage from 3rd Street.  
 
Since portions of this petition site lie within the area shown to be within the last closed contour of 
the karst feature, a variance must be granted to allow disturbance on this property. Existing 
elevations on this site range from 850’ to 862’. 
 
The petitioner is requesting a variance from the karst preservation standards to allow disturbance 
within 25’ of the last closed contour of the karst feature. The proposed variance would allow for the 
property to be redeveloped in entirety without restrictions related to the adjacent karst feature.  
 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
20.06.080(b)(3)(E) Standards for Granting Variances from Development Standards:  
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A variance from the development standards of the Unified Development Ordinance may be approved 
only upon determination in writing that each of the following criteria is met: 
 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

 
PROPOSED FINDING: The granting of the variance will not be injurious to the public 
health, safety, morals, or general welfare of the community. The previous geologic study 
analyzed the actual extent of the karst feature and sensitive areas surrounding it. The area 
identified from that study does not extend on this property and is separated from that karst 
feature by 3rd Street. This site will be required to provide storm water detention and water 
quality improvements before storm water leaves the site. In addition, storm water leaving the 
site will go through another detention and water quality feature before discharging near the 
sinkhole. 

 
2) The use and value of the area adjacent to the property included in the Development 

Standards Variance will not be affected in a substantially adverse manner. 
 

PROPOSED FINDING: No adverse impacts to the use and value of surrounding properties 
as a result of the requested variance are found. As mentioned, the portions of the karst feature 
that are most sensitive to protection are found on the adjacent property to the south of 3rd 
Street and this site was not found to be in the area needed for protection.   

 
3) The strict application of the terms of the Unified Development Ordinance will result in 

practical difficulties in the use of the property; that the practical difficulties are peculiar to 
the property in question; that the Development Standards Variance will relieve the practical 
difficulties. 
 
PROPOSED FINDING:  The Department does find that the strict application of the terms 
of the Unified Development Ordinance will result in practical difficulties in the use of the 
property as a detailed geologic survey found that the true extent of the karst feature needed 
for protection does not extend to the last closed contour as historically shown and would 
restrict development on this property in an area not found to be needed for protection. There 
has been substantial development within the area shown within the last closed contour 
including several residential and commercial buildings and including W. 3rd Street without 
any indications of negative impact. The practical difficulties are peculiar to the property in 
question due to the large size of the karst feature, as measured by the last closed contour and 
presence of this site well above the area previously defined as the extent of the karst feature 
through the detailed geological report. 
 

RECOMMENDATION: The Department recommends that the Board of Zoning Appeals adopt the 
proposed findings and approve V-09-24. 
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March 18, 2024

Eric Greulich, Senior Zoning Planner
City of Bloomington Planning and Transportation Department
401 N Morton Street, Suite 130
Bloomington Indiana, 47404

RE: Karst Geology Variance Petition
2002 W 3rd Street 

Dear Eric,

On behalf of my clients, Hang Tight, LLC, in accordance with UDO Section 20.06.040(c) 
Petition Submittal and Processing we hereby submit a Variance Request from Section 
20.04.030(g) Karst Geology requirements.

Attached please find a copy of the Site Plan for the proposed development as well as the
required application and supporting documents.

Your consideration in this matter is greatly appreciated.

Sincerely,

Alex Rosenberg, P.E.

AL Engineering, Inc.
13000 Middletown Industrial Blvd.

Suite A
Louisville, Kentucky 40223

(502) 254-2245
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VARIANCE PETITION
JUSTIFICATION STATEMENTS

A. The approval will not be injurious to the public health, safety, morals, and welfare 
of the community. 

This approval will not be injurious to the public health, safety, morals, or welfare of the 
community. Previous studies have shown that development can occur inside the last closed 
contour of 854 provided the site elevation is above the 24 hour 100 year flood elevation of 
841.  The lowest elevation of the site is 848.  The proposed finished floor elevation is 
854.25 well above the flood elevations and just above the last closed contour.

B. The use and value of the area adjacent to the property included in the 
development standards variance, will not be affected in a substantially adverse 
manner. 

This site was previously developed with multiple buildings and multiple access points, did not 
provide detention for a nearly 100% impervious lot nor were any water quality measures in 
place. The redevelopment of this site will not negatively impact the adjacent area. The 
redevelopment of this property will actually improve the area adjacent to the property because 
this development will provide stormwater detention and treatment to reduce flows and 
pollutants to the public drainage system.

C. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the property; that the practical difficulties are peculiar to the 
property in question; that the variance will relieve practical difficulties. 

The strict application of the terms of the zoning ordinance will result in practical difficulties that 
are peculiar to the site because last closed contour elevation of 854 encompasses approximately 
70 % of the property.  The strict code application of this ordinance will limit the buildable area 
to 0.51 acres. Based on grades and slopes of the property these regulations render the property 
impossible to develop.
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Figure 1. Karst Geology Map
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Figure 2. Last Closed Contour Map
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Figure 3. Proposed Grading Map
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PRIOR�SURVEY�BY�BRG,�INC.,�AND�FIT�TO�THE�FOUND�REBARS.
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TO�ANY�CONSTRUCTION�ACTIVITIES.�
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Construction Plan – General Plan Components (Section A)  

A1 - Index of the location of required plan elements in the construction plan:   
See attached Construction Planset, Sheet C-1 Cover, for Index.  

A2 - A vicinity map depicting the project site location in relationship to recognizable 
local landmarks, towns, and major roads:   

See attached Construction Planset, Sheet C-1 Cover, for Vicinity map and USGS map.  

A3 - Narrative of the nature and purpose of the project:   
Commercial Use - Redevelopment 
Removal of existing buildings and construction of a 6 bay car wash. 
Existing Sidewalk along W. 3rd Street to remain. 
Access to the site is by common shared access to the east and west adjacent 
properties. 

A4 - Latitude and longitude to the nearest fifteen (15) seconds:  
Latitude: 39° 9’ 55”  Longitude: -86° 33’ 36” 
See attached Construction Planset, Sheet C-1 Cover, for Vicinity map coordinate 
location. 

A5 - Legal description of the project site:  
Section 31 & T-9-N, R-1-w. 
Monroe County, Indiana. Refer to deed for meets and bounds description.

A6 - 11 X 17-inch plat showing building lot numbers/boundaries and road layout/names:  
The reduced size plat of the project is intended to be a basic representation of the 
project layout. See attached plans. 

A7 - Boundaries of the one hundred (100) year floodplains, floodway fringes, and 
floodways:   

Per FEMA Panel: 18105C0141D, Effective date: 12/17/2010, the subject parcel is 
not located within any floodplain or floodway. 

A8 - Land use of all adjacent properties:   
Adjacent property to the west is vacant. Adjacent property to the North is Indiana 
Railroad. Adjacent property to the east is a commercial fast-food restaurant. 

A9 - Identification of a U.S. EPA approved or established TMDL:   
Total Maximum Daily Load (TMDL): Lower Salt Creek TMDL 
Approval Date: September 9 2018 
Watershed Management Plan (WMP):  Lower Salt Creek WMP 
Approval Date: 11/15/2022  
 

A10 - Name(s) of the receiving water(s):  
Salt Creek [0512020808] 
Subwatershed [HUC12]: Jackson Creek-Clear Creek [051202080801] 
Region: Southeast Region (4) 

A11 - Identification of discharges to a water on the current 303(d) list of impaired 
waters and the pollutant(s) for which it is impaired: 
None 

A12 - Soils map of the predominate soil types:   
Crider 

 

A13 - Identification and location of all known wetlands, lakes, and water courses on or 
adjacent to the project site (construction plan, existing site layout):  
None 

A14 - Identification of any other state or federal water quality permits or authorizations 
that are required for construction activities:   
Applying for a Notice of Intent permit to the Indiana Department of Environmental 
Management for NPDES General Permit Rule 327 IAC 15-5 (Rule 5).   

A15 - Identification and delineation of existing cover, including natural buffers:  
None 

A16 - Existing site topography at an interval appropriate to indicate drainage patterns:  
See attached Construction Planset, Sheet C-2 Survey.  

A17- Location(s) where run-off enters the project site:   
Sheet flow enters the site from the North. Approximately 0.3 Acres. 

A18 - Location(s) where run-off discharges from the project site prior to land 
disturbance:   

See attached Construction Planset, Sheet C-5 Drainage Plan.

A19 - Location of all existing structures on the project site:  
See attached Construction Planset, Sheet C-2 Demolition Plan.

A20 - Existing permanent retention or detention facilities, including manmade   
wetlands, designed for the purpose of stormwater management:    
None 

A21 - Locations where stormwater may be directly discharged into ground water, such as 
abandoned wells, sinkholes, or karst features:    
None 

A22 - Size of the project area expressed in acres:  
Site Area: 1.69 Acres 

A23 - Total expected land disturbance expressed in acres:  
Area of Disturbance: 1.23 Acres 

A24 - Proposed final topography:   
See attached Construction Planset, Sheet C-5 Drainage Plan.

A25 - Locations and approximate boundaries of all disturbed areas:  
See attached Construction Planset, Sheet C-6 EPSC Plan.

  A26 - Locations, size, and dimensions of all stormwater drainage system such as   
culverts, stormwater sewer, and conveyance channels:   

See attached Construction Planset, Sheet C-5 Drainage Plan.

A27 - Locations of specific points where stormwater and non-stormwater discharges   
will leave the project site:   

See attached Construction Planset, Sheet C-5 Drainage Plan.

A28 - Location of all proposed site improvements, including roads, utilities, lot 
delineation and identification, proposed structures, and common areas:   

See attached Construction Planset, Sheet C-5 Drainage Plan. No off-site 
improvements are proposed.

A29 - Location of all on-site and off-site soil stockpiles and borrow areas:   
See attached Construction Planset, Sheet C-5 Drainage Plan. No stockpile, borrow 
or disposal areas are proposed.  

A30 - Construction support activities that are expected to be part of the project:  
No support activities are proposed.  Building material storage will be adjacent to 
building pad. 

A31 - Location of any in-stream activities that are planned for the project including, but 
not limited to, stream crossings and pump arounds:   
None 

  

Stormwater Pollution Prevention - Construction Component (Section B)  

B1 - Description of the potential pollutant generating sources and pollutants, including 
all potential non-stormwater discharges:    

 
Combined Staging Area—small fueling activities, minor equipment maintenance, 
sanitary facilities, and hazardous waste storage. 
Materials Storage Area—general building materials, solvents, adhesives, paving 
materials, paints, aggregates, trash, and so on. 
Construction Activity—paving, curb/gutter installation, and concrete pouring. 
Concrete Washout Area 

B2 - Stable construction entrance locations and specifications:  
The entrance to the project is in the north east corner of the property.  This 
entrance will be used as the construction entrance.  See attached Construction 
Planset, Sheet C-6 EPSC Plan. 

B3 – Specifications for temporary and permanent stabilization:    
See attached Construction Planset, Sheet C-6 EPSC Plan. 

B4 - Sediment control measures for concentrated flow areas:  
See attached Construction Planset, Sheet C-6 EPSC Plan. 

B5 - Sediment control measures for sheet flow areas:  
See attached Construction Planset, Sheet C-6 EPSC Plan. 

B6 – Run-off control measures:  
See attached Construction Planset, Sheet C-6 EPSC Plan. 

B7 - Stormwater outlet protection location and specifications:  
See attached Construction Planset, Sheet C-6 EPSC Plan. 

B8 - Grade stabilization structure locations and specifications:  
Not applicable. 

B9 - Dewatering applications and management methods:  
No dewatering activities are anticipated.  If dewatering becomes necessary on site, 
sump pumping is recommended in combination with a sediment filter. 

B10 - Measures utilized for work within waterbodies:  
Not applicable. 

B11 - Maintenance guidelines for each proposed stormwater quality measure:   
See attached Construction Planset, Sheet C-6 EPSC Plan and Details 
 

Stormwater Pollution Prevention - Post-construction Component (Section C)    

C1 - Description of pollutants and their sources associated with the proposed land use:   
Post construction pollutants could include oil, grease, antifreeze, brake fluid, brake dust, 
rubber fragments, gasoline, diesel fuel and other hydrocarbons, metals from vehicular and 
other sources, grit, trash.   

C2 - Description of proposed post-construction stormwater measures:  
The Car Wash itself is designed to minimize the generation of Post-Construction pollutants 
with drains and internal grease traps. Surface stormwater is collected in an underground 
storm system and flows through a manufactured water quality unit to treat the 
stormwater and collect suspended solids from the runoff. 
WQU DESIGN

Required Water Quality Peak Flow Rate 10 Year Storm Peak Flow Rate 

Qp = C*I*A where:
Q = C*I*A 
where: 10 Yr 100 Yr

C 0.85 C 0.52 0.52
I 0.5 in/hr I 5.3 7.2 in/hr
A 1.26 Acres A 1.26 1.26 Acres
Qp = 0.54 cfs Q = 17.43 23.87 cfs

Treatment Unit Flow Rate Capacity (Downstream Defender)
SQU = 0.73 cfs

Total Qp = 0.54 cfs

Treatment Unit Flow Rate Capacity (Downstream Defender)
SQU = 0.73 cfs

3' Diameter - First Defense High Capacity

100% capacity, if the flow rate of the proprietary water quality unit is equal to or more than
the peak flow rate calculated from the following:
Qp = C*I*A where:
Qp Peak flow rate through the proprietary water quality unit in cfs.
C Runoff coefficient for the area draining to the proprietary water quality unit.
I Rainfall intensity for a 15 minute, 1-year return frequency storm, 0.50 inches/hour.

A
Drainage area to the proprietary water quality unit in 
acres.

 
C3 – Plan details for each stormwater measures:  

See attached Construction Planset, Sheet C-5 Drainage Plan. 

C4 - Sequence describing stormwater measure implementation.  
See attached Construction Planset, Sheet C-6 EPSC Plan. 

 
C5 - Maintenance guidelines for proposed post-construction stormwater measures: 

See attached Construction Planset, Sheet C-6 EPSC Plan. Maintenance per 
manufacturer specifications.  

B12 - Planned construction sequence that describes the implementation of stormwater 
quality measures in relation to land disturbance:   
See attached Construction Planset, Sheet C-6 EPSC Plan for sequencing. 

B13 - Provisions for erosion and sediment control on individual residential building lots 
regulated under the proposed project: 
Not applicable. 

B14 - Material handling and spill prevention and spill response plan meeting the 
requirements in 327 IAC 2-6.1:  
Diesel fuel may be present on site during construction operations.  All precautions will be 
taken to prevent any spill to occur.  Any spill should be minimal and will be cleaned up 
immediately according to IDEM rules for spills and clean up. 

B15 - Material handling and storage procedures associated with construction activity: 
On-Site personnel will be present during construction operations.  Precautions will be 
implemented to manage wastes or unused building materials including, but not limited to 
garbage, debris, cleaning wastes, wastewater, concrete or cementitious washout water, 
mortar/masonry products, soil stabilizers, lime stabilization materials, and other 
substances. Wastes and unused building materials will be disposed of in accordance with 
all applicable statutes and regulations.    

C6 - Entity that will be responsible for operation and maintenance of the post-
construction stormwater measures:  

Maintenance of all stormwater pollution prevention measures will be the 
responsibility of the project owner. The maintenance guidelines consist mostly of 
good clean up measures. Any grassed or vegetated areas that experience erosion 
from rainfall events should be repaired and seeded or sodded as soon as possible. 
Trash or litter should be picked up and properly disposed to prevent it from getting 
into the storm drainage system and downstream waterways. 
 
Erosion of the proposed ditches should be addressed as soon as it becomes visible 
by filling the areas will suitable soil and/or sod to stabilize the area.  
 
Any build up of erosion should be removed and disposed of properly for the entire 
site. 
 
Pavement areas should be monitored for pollutants such as oils, antifreeze, brake 
fluid and any other items that could possibly build up on the surface should be 
removed. Also, monitor the pavement for sediment from disturbed areas, if any 
sediment exists on the paved roadway it should be removed and disposed of 
properly. 
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2X4 NOMINAL
WOOD FRAME

2X4 NOMINAL
WOOD POST

SILT FENCE GEOTEXTILE
 ATTACHED TO 2X4 NOMINAL

WOOD FRAME

BOTTOM EDGE OF
SILT FENCE GEOTEXTILE

BURIED (SEE NOTE 3)

CROSS SECTION

18
"

(M
A

X.
)

SEDIMENT
FILTER LOG

2X4 NOMINAL
WOOD POST

PLAN

SILT FENCE GEOTEXTILE
ATTACHED TO WOOD POST AND
FRAME (SEE NOTES 1 AND 2)

12" (MIN.)

3"
 TO

 4
"

12
"

DRAINAGE
STRUCTURE WALL

DRAINAGE
STRUCTURE WALL

NOTES:

1. APPROVED SILT FENCE GEOTEXTILES §737-01, ARE LISTED ON THE DEPARTMENT'S  APPROVED LIST. SILT
FENCE GEOTEXTILE SHALL BE A SINGLE CONTINUOUS PIECE TO ELIMINATE JOINTS. OVERLAP GEOTEXTILE
ENDS TO THE NEXT POST.

2. SPACE POSTS EVENLY AROUND INLET WITH A MAXIMUM SPACING OF 3'. WIRE MESH MAY BE  REQUIRED
BEHIND GEOTEXTILE TO PROVIDE SUPPORT.  POSTS SHALL BE DRIVEN CLOSE TO  THE INLET TO MINIMIZE
EXPOSED SOIL BETWEEN THE INLET AND THE PRACTICE.  DRIVE  POSTS A MINIMUM OF 18" INTO GROUND
(SILT FENCE).

3. SILT FENCE GEOTEXTILE SHALL BE EMBEDDED 12" AND BACKFILLED.  GEOTEXTILE SHALL  BE SECURELY
FASTENED TO POSTS AND FRAME.

4. MEASURES SHALL BE INSPECTED AFTER EVERY RUNOFF EVENT AND REPAIRED AS NECESSARY.  SEDIMENT
SHALL BE REMOVED WHEN IT REACHES ONE-HALF THE MEASURE HEIGHT (STORAGE  CAPACITY).
SEDIMENT SHALL BE DISPOSED OF AS UNSUITABLE MATERIALS.

5. MAXIMUM DRAINAGE AREA TO THE PRACTICE SHALL NOT EXCEED ONE ACRE.

6. AN MCDOT APPROVED PRE-MANUFACTURED UNIT MAY BE SUBSTITUTED.

 1
8" 2X2 NOMINAL WOOD POST

12
"

SEDIMENT FILTER LOG NOTES:

1. POSTS SHALL BE DRIVEN CLOSE TO THE INLET TO MINIMIZE EXPOSED SOIL BETWEEN THE

2. INLET AND THE PRACTICE.  DRIVE POSTS A MINIMUM OF 12" (SEDIMENT FILTER LOG).

3. SEDIMENT FILTER LOGS SHALL BE SECURED TO THE SOIL SURFACE WITH WOODEN POSTS
SPACED A MAXIMUM OF 2' APART.  WHEN USED ON A PAVED SURFACE, THE LOG ENDS SHALL
BE FASTENED WITH PLASTIC TIES OR IN ACCORDANCE WITH MANUFACTURER'S
RECOMMENDATIONS.

4. MEASURES SHALL BE INSPECTED AFTER EVERY RUNOFF EVENT AND REPAIRED AS NECESSARY.
SEDIMENT SHALL BE REMOVED WHEN IT REACHES ONE-HALF THE MEASURE HEIGHT (STORAGE
CAPACITY).  SEDIMENT SHALL BE DISPOSED OF AS UNSUITABLE MATERIALS.

5. MAXIMUM DRAINAGE AREA TO THE PRACTICE SHALL NOT EXCEED ONE ACRE.

WATER DISCHARGE CONTROL

CLEAN WATER DISCHARGE12" TO 18"

2" AGGREGATE

SIDE SLOPE OPTIONAL

12" TO 14" DIA.
CORRUGATED OR PVC
PIPE PERFORATED AND
WRAPPED WITH FILTER
CLOTH

12"

NOTES:

PIT DIAMETER VARIES

1. THIS DETAIL IS OFFERED AS A SUGGESTION TO THE CONTRACTOR.  THE
CONTRACTOR SHALL SUBMIT DETAILS ON PROPOSED WATER DISCHARGE
CONTROL TO THE ENGINEER FOR APPROVAL PRIOR TO COMMENCING WITH
WORK.

2. PIT DIMENSIONS ARE OPTIONAL.

3. A BASE OF 2" AGGREGATE SHOULD BE PLACED IN THE PIT TO A DEPTH OF 12".
AFTER INSTALLING THE STANDPIPE, THE PIT SURROUNDING THE STANDPIPE
SHOULD BE BACKFILLED WITH  2" AGGREGATE.

4. THE STANDPIPE SHOULD EXTEND 12" TO 18" ABOVE THE LIP OF THE PIT.

5. THE STANDPIPE SHOULD BE WRAPPED WITH FILTERCLOTH BEFORE  INSTALLATION.
IF DESIRED 1/4" TO 1/2" HARDWARE CLOTH MAY BE PLACED AROUND THE
STANDPIPE PRIOR TO ATTACHING THE FILTERCLOTH.  THIS WILL INCREASE THE
RATE OF WATER SEEPAGE INTO THE PIPE.

6. THE COST FOR THE APPROVED WATER DISCHARGE CONTROL MEASURES
SHOULD BE INCLUDED IN THE BID PRICE FOR ITEM 552.07.

7. IF DISCHARGE IS NOT CLEAN, THE CONTRACTOR WILL HAVE TO PROVIDE A
SEDIMENTATION BASIN. SEDIMENTATION DETAILS WILL HAVE TO BE APPROVED
BY THE ENGINEER PRIOR TO USE.

DRAINAGE STRUCTURE INLET PROTECTION -TEMPORARY
(SILT FENCE)

DRAINAGE STRUCTURE INLET PROTECTION - TEMPORARY
(FIBER ROLL)

DRAINAGE STRUCTURE INLET PROTECTION - TEMPORARY
(FIBER ROLL)

DRAINAGE STRUCTURE INLET PROTECTION - TEMPORARY
(SILT FENCE)

ADAPTED FROM DETAILS PROVIDED BY: USDA - NRCS,
NEW YORK STATE DEPARTMENT OF TRANSPORTATION,

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION,
NEW YORK STATE SOIL & WATER CONSERVATION COMMITTEE

1.  EXCAVATE A SHALLOW TRENCH SLIGHTLY BELOW BASEFLOW OR A 4" TRENCH
   ON SLOPE CONTOURS.

2.  PLACE THE ROLL IN THE TRENCH AND ANCHOR WITH 2" x 2" POSTS PLACED ON

3.  NOTCH THE POSTS AND TIE TOGETHER, ACROSS THE ROLL, WITH 9 GAUGE

4.  PLACE SOIL EXCAVATED FROM THE TRENCH BEHIND THE ROLL AND HAND TAMP. PLANT

  SPECIFIED, SHALL BE PLANTED INTO THE FIBER ROLL.
  ROLL TO PROMOTE ROOT GROWTH INTO THE FIBER. HERBACEOUS VEGETATION, IF
  CONTRACT DOCUMENTS. VEGETATION SHALL BE PLACED IMMEDIATELY ADJACENT TO THE
  WITH SUITABLE HERBACEOUS OR WOODY VEGETATION AS SPECIFIED ELSEWHERE IN THE

  GALVANIZED WIRE OR 1/8" DIAMETER BRAIDED NYLON ROPE..

  BOTH SIDES OF THE ROLL AND SPACED LATERALLY ON 2' TO 4' CENTERS.
  TRIM THE TOP OF THE POSTS EVEN WITH THE EDGE OF THE ROLL, IF NECESSARY.

HARDWOOD POSTS
2" X 2" X 3'

CROSS SECTION
NOT TO SCALE

VEGETATIVE PLANTINGS OR OTHER EROSION
CONTROL TECHNIQUES

EXCAVATE SHALLOW TRENCH
HERBACEOUS PLUGS AS SPECIFIED

9 GAUGE GALVANIZED WIRE
BASEFLOW

FIBER ROLL

EROSION
CONTROL
PRODUCT, IF
SPECIFIED

WILLOW BRUSH LAYER 1/2" TO
2" IN DIAMETER

FIBER ROLL - TEMPORARY
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 CASE #: CU-11-24 / USE2024-03-0042BLOOMINGTON BOARD OF 
ZONING APPEALS STAFF REPORT DATE: April 18, 2024

LOCATION: 815 S Grant St (parcel #53-08-04-301-063.000-009)

OWNER:  Kelly Ely 
815 S Grant St 
Bloomington, IN 47401

PETITIONER: Jonathan Brandt Badger & Kaitlin King 
408 E Dodds St 
Bloomington, IN 47401

REQUEST: The petitioner is requesting conditional use approval for a home occupation in the 
Residential Small Lot (R3) zoning district. 

REPORT: This .32-acre property is located at 815 S Grant St and is zoned Residential Small Lot 
(R3) zoning district. This property contains a residential home and the use of this property is 
Dwelling, Single Family (detached). All adjacent properties are also zoned R3 and adjacent land uses 
are also all Dwelling, Single Family (detached). 

The petitioner is proposing to use two existing bedrooms in the property at 815 S Grant as home 
office space for Katie King, LCSW, PMH-C to provide individual consultation and certification 
services to help professionals and other licensed therapists. The property is adjacent to the 
owner’s second residence and the owner and her spouse will be residing at both connected 
properties 12 months out of the year with their four children and retired grandparents. 

No new interior or exterior remodel, structural or aesthetic alteration are required as part of this 
Home Occupation proposal. The Home Occupation will be conducted in approximately 30% of 
the home and would involve one to two client visits each hour between 9:00 am and 7:00pm. 
Visitors will park on the property - on the owner’s driveway, and the operator and nonresident 
employee will not require parking at the property. 

Staff received six phone calls/emails from unique neighbors inquiring about this petition. Two of 
the phone calls expressed a neutral opinion; however, four neighbors expressed objection for this 
proposal and three of them wrote formal letters opposing this proposal, which are attached in the 
packet below. 

Title 20 defines a Home Occupation use as: “An activity or occupation carried on within a dwelling 
or approved residential accessory structure by members of the family occupying the dwelling and 
where the use of the home as an occupation shall be incidental and subordinate to the use of the 
home as a dwelling, unless this UDO states that the activity or occupation is not treated as a Home 
Occupation”
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The Home Occupation Use is permitted by Title 20 of the Bloomington Municipal Code as an 
Accessory Use, which is defined as: “An activity that is conducted or located on the same zoning lot 
as the primary building or use served, except as may be specifically provided elsewhere in this 
UDO; is clearly and customarily incidental to, subordinate in purpose to, and serving the primary 
use; and is either in the same ownership as the primary use or is clearly operated and maintained 
solely for the comfort, convenience, necessity, or benefit of the occupants, employees, customers, or 
visitors of the primary use.”

Conditional Use approval for this Home Occupation proposal is required because it is not an 
exempted Home Occupation use. It is not exempted from the conditional use approval process 
because this Home Occupation proposal involves customers visiting and parking vehicles on the 
premises. 

HOME OCCUPATION STANDARDS: BMC 20.03.030(6) lists requirements, as follows: 

1. Operator Residency Required: The operator of the proposed Home Occupation has indicated 
that they will reside in the dwelling unit, as well as in addition to their residence at 408 E 
Dodds St. While the two properties have adjoining backyards, they are distinct properties, not 
one property with two homes. 

2. Maximum Number of Nonresident Employees: The proposed Home Occupation will have 
one (1) nonresident employee. The petitioner is proposing one (1) nonresident employee. 
However, the petitioner has previously mentioned having more staff and the Department has 
heard concerns from the neighbors that more employees will utilize the site. 

3. Maximum Floor Area: The proposed Home Occupation is conducted inside the home, taking 
up approximated 30% of the footprint of the home (300 square feet). 

4. Multiple Home Occupations: There are no other approved Home Occupations operating 
at this property.

5. Residential Character: There will not be any exterior changes. Any interior changes 
needed will be made within a portion of the home and will not change the exterior 
residential character of the dwelling unit. The petitioner proposes 1-2 visitors each hour 
to park on the existing driveway. While visitors to a typical residence are hard to quantify,
20 visitors a day is not within a typical residential character. 

6. Location and Entrance: The proposed home occupation use will not interfere with the 
provision of any off-street parking.

7. Outdoor Display and Storage: The proposed Home Occupation will not include outdoor 
display of goods, materials, supplies, or equipment. 

8. Sales and Rentals Prohibited: The proposed Home Occupation will not include any sales 
or rentals. 

9. Off-street Parking and Loading: No additional driveway is required to serve the Home 
Occupation. However, the petitioner proposes 1-2 visitors each hour to park on the 
existing driveway. If 2 visitors are present on site while 2 additional visitors are arriving 
for the next appointments, 4 spaces are needed. It is unclear how the existing driveway 
will facilitate that turnover. The operator of the home occupation and the nonresident 
employee will not require parking at the property. 
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10. Hours of Operation: The proposed Home Occupation will not have client visits outside of 
the permitted hours of 8:00 am and 8:00 pm. The petitioner proposes operating between 
the hours of 9:00 am and 7:00 pm. 

11. Commercially Licensed Vehicles: The proposed Home Occupation will not require the 
operator to have a commercial driver’s license.

12. Deliveries: The proposed Home Occupation will not require deliveries. 
13. Signage: The proposed Home Occupation will not display signage outside the home. 

CRITERIA AND FINDINGS 

The Hearing Officer or Board of Zoning Appeals shall review the conditional use permit petition 
and approve, approve with conditions, or deny the petition in accordance with Section 
20.06.040(d)(7)), based on the general approval criteria in Section 20.06.040(d)(6), and the 
additional criteria applicable to conditional uses in Section 20.06.040(d)(6). 

20.06.040(d)(6) Approval Criteria 
(B) General Compliance Criteria: All petitions shall be subject to review and pursuant to the 
following criteria and shall only be approved if they comply with these criteria. 

i. Compliance with this UDO 
ii. Compliance with other applicable regulations 
iii. Compliance with Utility, Service, and Improvement Standards 
iv. Compliance with prior approvals 

PROPOSED FINDING: The petition proposes is utilize an existing building with existing 
utilities and services and shall comply with utility, service, and improvement standards. No other 
applicable regulations nor prior approvals are known. Though, residency is not defined by the 
UDO, this petition may not comply with Home Occupation use-specific standards, which include 
that “operator residency is required – that the operator of the Home Occupation shall reside in 
the dwelling unit.” This petition does not clearly comply with the UDO’s definition of a home 
occupation because it is unclear whether or not the use of the home as an occupation shall be 
incidental and subordinate to the use of the home as a dwelling. The intention behind a home 
occupation allowance in the UDO is so that residents may utilize their residences to run small 
businesses that are not the primary use of the property. While the petitioner seems to be making 
the argument that they can have two buildings on different properties with different addresses as
their primary residence, the UDO, in multiple places, requires allows that there is only one. 
Establishing primary residency can be difficult, but if and when the petitioner can produce a 
homestead exemption for this property, the Department will find that requirement satisfied.  

20.06.040(d)(6) Approval Criteria 
(C) Additional Criteria Applicable to Conditional Uses: All petitions shall be subject to 
review and pursuant to the following criteria and shall only be approved if they comply with 
these criteria. 

i. Consistency with Comprehensive Plan and Other Applicable Plans - the proposed use 
and development shall be consistent with and shall not interfere with the achievement of 
the goals and objectives 

122



PROPOSED FINDING: This proposal supports the local entrepreneurship and access to mental 
health services goals in the Comprehensive Plan. It provides a service within walking distance of 
many homes and potential clients, which supports the city’s goals to increase walkability.
However, it is less clear that this proposal supports the many goals of the Comprehensive Plan 
related to housing, as it seems to propose the conversion of a residence to a business in a 
residential area.  

ii. Provides Adequate Public Services and Facilities - Adequate public service and facility 
capacity shall exist to accommodate uses permitted under the proposed development at 
the time the needs or demands arise, while maintaining adequate levels of service to 
existing development. Public services and facilities include, but are not limited to, streets, 
potable water, sewer, stormwater management structures, schools, public safety, fire 
protection, libraries, and vehicle/pedestrian connections and access within the site and to 
adjacent properties.

PROPOSED FINDING: Adequate public service capacity exists. The petitioner believes that 
sufficient parking for this Home Occupation is available on the owner’s property. However, no 
allowance for overlap of appointments has been included and the petitioner is saying they will 
both live on the property and that they will not park there. There is on-street parking available on 
Grant Street; although, Grant Street is only wide enough for two cars at a time. The property is 
located only .20 miles from an arterial road and there is vehicle access to this property. There is 
no pedestrian-only access to this property; however, due to the size of the streets and the traffic 
calming efforts in this neighborhood, the existing streets are walkable for pedestrians. 

iii. Minimizes or Mitigate Adverse Impacts –  
1. The proposed use and development shall not result in the excessive destruction, 

loss or damage of any natural, scenic, or historic feature of significant 
importance. 

2. The proposed development shall not cause significant adverse impacts on 
surrounding properties nor create a nuisance by reason of noise, smoke, odors, 
vibrations, or objectionable lights. 

3. The hours of operation, outside lighting, and trash and waste collection shall not 
pose a hazard, hardship, or nuisance to the neighborhood. 

4. The petitioner shall make a good-faith effort to address concerns of the adjoining 
property owners in the immediate neighborhood as defined in the pre-submittal 
neighborhood meeting for the specific proposal, if such a meeting is required. 

PROPOSED FINDING: This proposed use does not result in damage to natural, scenic, or 
historic features. Some nuisance related to noise, smoke, odors, vibrations, lighting, or hours of 
operation will occur due to the visitors to the site. This proposal could have impacts to the 
residential character of the neighborhood, both because it appears that the primary use of the site 
may inadvertently be non-residential, and because of the narrower streets in front of and leading 
to this property. The road in front of the property and leading to the arterial road are only 18 feet 
wide and several traffic calming projects have been installed in this neighborhood already, in 
order to increase safety and slow cars that pass through the neighborhood streets. Additionally, 
there are limited sidewalks in this neighborhood, so pedestrians must often share the road with 
cars. No pre-submittal neighborhood meeting was required. 

iv. Rational Phasing Plan - If the petition involves phases, each phase of the proposed 
development shall contain all of the required streets, utilities, landscaping, open space, 
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and other improvements that are required to comply with the project’s cumulative 
development to date and shall not depend upon subsequent phases for those 
improvements. 

PROPOSED FINDING: There is no phasing plan for this proposal. 

CONCLUSION: The Home Occupation rules are intended to allow small businesses to be run at 
residential properties as accessory to the primary residential purposes. These businesses should 
not detract from the residential character of the property, and should not have detrimental effects 
on the surrounding properties. Based on the information provided at this time, the Department 
finds that this proposed use does not meet the Use-Specific Standards for a Home Occupation, 
the general approval criteria and the conditional use criteria, as described in the Unified 
Development Ordinance. 

RECOMMENDATION: Based upon the report and written findings of fact above, the Department 
recommends that the Board of Zoning Appeals adopt the proposed findings and deny CU-11-24 / 
USE2024-03-0042.
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March 25, 2024

Jonathan Brandt Badger and Katie King - 408 E Dodds St Bloomington IN 47401

Petitioner’s Statement

DESCRIPTION OF PROJECT

The proposed project is for two existing bedrooms in the property at 815 S Grant
Street (R3) to be utilized as home office space for owner Katie King, LCSW,
PMH-C to provide individual consultation and certification services to helping
professionals and other licensed therapists, within the constraints of all Home
Occupation guidelines for an R3 property as described in section 20.03.030(g)(6)
in the Bloomington Unified Development Ordinance. The property is adjacent to
the owner’s second residence, and 815 S Grant will be legally considered the
owner’s primary residence. The owner and her spouse will be residing at both
connected properties 12 months out of the year with their four children and
retired grandparents. The additional property was acquired to meet the family’s
need for additional living space, while space and financial constraints do not
allow for additional living space to be added at 408 E Dodds. A privacy fence is
being installed next to the properties in order to prevent any disturbance to
neighbors by family members walking between properties. Map included below
for reference.
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JUSTIFICATION FOR CONDITIONAL USE APPROVAL

The proposed use and development must be consistent with the Comprehensive
Plan and may not interfere with the achievement of the goals and objectives of
the Comprehensive Plan;
Proposed use is consistent with the following goals and objectives of the
Comprehensive Plan:

INCLUSIVITY:

Policy 1.1.2: Continue and enhance programs that embrace Bloomington’s
diversity of cultures, languages, gender orientations, and abilities, and
support populations that have traditionally been excluded.

HEALTH AND SAFETY:
Policy 1.2.1: Facilitate access to mental health services. ECONOMIC
DEVELOPMENT:
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Support local entrepreneurship
Enhance Public Safety
Enhance Public Health

Reduce shortage of health care professionals Increase Entrepreneurial
Activity

Increase annual self-employment rates

Increase annual number of locally-owned business formations URBAN
ECOLOGY

Goal 3.4 Increase the areas of native shrubs, trees, and herbaceous plants
to increase ecosystem services associated with green infrastructure,
including im- proved soil, air, and water quality and increased carry- ing
capacity of pollinators, birds, and other wildlife.

Policy 3.4.2: Eliminate, to the greatest extent feasible, invasive plant and
animal species.

AIR QUALITY AND EMISSIONS

Goal 3.6 Protect local air quality from pollutants.
Policy 3.6.1: Ensure that the air we breathe is safe for all Bloomington
residents and visitors.

Policy 3.7.2: Reduce vehicle miles traveled per capita

Goal 5.2 Housing Planning and Design: Guide growth, change, and
preservation of residential and business areas through planning policies
that create and sustain neighborhood character and green space, and that
build a sense of community, civic involvement, and neighborhood pride.

Policy 5.2.1: Evaluate all new developments and redevelopments in light of
their potential to positively or adversely impact the overall health and
well-being of the people who live in the surrounding neighborhood.

Policy 5.2.5: Encourage the development of small-scale commercial
developments close to all neighborhoods to serve the daily needs of
residents.
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Policy 5.2.6: Existing residential neighborhoods, or
any portions of a neighborhood having a consistent built character, should
be maintained at their prevailing pattern of development, building
distribution, and scale. This built character may be complemented by both
traditional and contemporary architecture

Goal 6.5 Protect Neighborhood Streets: Protect neighborhood streets that
support residential character and provide a range of local transportation
options.

Policy 6.5.2: Balance vehicular circulation needs with the goal of creating
walkable and bike-friendly neighborhoods.

Policy 6.6.4: Encourage provision of covered bicycle parking.

-Prioritize the growth of local non-service sector employers, meaning
businesses that meet economic demand generated outside the community,
through strategies that sustain a positive business climate for long term
employment opportunities.

-Implement projects that reduce community vulnerability -Encourage
healthy lifestyles in the community

-Supporting comprehensive community services and economic vibrancy

-Invest in diverse, high quality economic development that provides
equitable job opportunities to our residents, supports an entrepreneurial
small business climate, enhances the community’s role as a regional hub,
and is responsive towards larger concerns of sustainability

-Embrace all of our neighborhoods as active and vital community assets
that need essential
services, infrastructure assistance, historic protection, and access to
small-scaled mixed-use centers

-Support safe, efficient, accessible, and connected transportation with
emphasis on public transit, walking and biking to enhance options to
reduce our overall dependence on the automobile.
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b. The proposed use and development will not create a nuisance by reason of
noise, smoke, odors, vibrations, or objectionable lights;
Proposed use does not include any of the above.

c. The proposed use and development will not have an undue adverse impact
upon adjacent property, the character of the area, or the public health, safety and
general welfare;
Proposed use does not include any activities to impact any of the above.

d. The proposed use and development will be served adequately by essential
public facilities and services such as streets, public utilities, stormwater
management structures, and other services, or that the applicant will provide
adequately for such services;

Proposed use does not include any activities to impact any of the above.

e. The proposed use and development will neither cause undue traffic congestion
nor draw significant amounts of traffic through residential streets; Proposed use
would involve one to two client visits each hour between 9:00 am and
7:00pm.

f. The proposed use and development will not result in the excessive destruction,
loss or damage of any natural, scenic or historic feature of significant importance;
Proposed use does not include any activities to impact any of the above.

g. The hours of operation, outside lighting, and trash and waste collection must
not pose a hazard, hardship, or nuisance to the neighborhood;
Proposed use does not include any activities to impact any of the above.

h. Signage shall be appropriate to both the property under consideration and to
the surrounding area. Signage that is out of character, in the Board of Zoning
Appeals’ determination, shall not be approved;
Proposed use does not include signage of any kind.

i. The proposed use and development complies with the additional Use-Specific
Standards for a home-occupation, as described in Chapter 20.03.030(g)(6):

Operator Residency Required

The operator of the Home Occupation shall reside in the dwelling unit.

131



The operator of the Home Occupation shall reside in the dwelling unit.

Maximum Number of Nonresident Employees

Any Home Occupation shall be permitted a maximum of one employee who does
not reside in the dwelling unit.
Proposed use is to include the operator and one additional nonresident
licensed mental health counselor.

Maximum Floor Area

For Home Occupations located within a primary structure no more than 50
percent of the total interior floor area of the dwelling unit may be used in
connection with the Home Occupation.
Proposed use is for 300 square feet out of 1,050 total square feet.

Residential Character

There shall not be any interior or exterior, structural or aesthetic alterations that
change the residential character of the dwelling unit within which the Home
Occupation operates.
Proposed use does not include any activities to impact any of the above.

Outdoor Display and Storage

Outdoor display of goods, materials, supplies, or equipment is prohibited.

NA
Sales and Rentals Prohibited

Direct sales and/or rentals of products from the property on which the Home
Occupation is located is prohibited, except that incidental sales of products
related to personal services provided through the Home Occupation are
permitted. Mail and/or telephone sales activities are permitted.

NA

Off-street Parking and Loading

132



No additional driveway to serve the Home Occupation shall be permitted. A
minimum of one off-street parking space shall be provided for home occupations
that are located within an established Neighborhood Parking Zone District.

Proposed use includes 1-2 visitors each hour to park on the existing
driveway. Operator and nonresident employee will not require parking at
the property.

Hours of Operation

Customer visits in association with the Home Occupation shall not occur before
8:00 a.m. or after 8:00 p.m.
Proposed use includes only the hours of 9:00am to 7:00pm.

Outdoor Retail and Display

Proposed use does not include outdoor retail or display activities.
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March 31, 2024

City of Bloomington Planning Department

402 E Morton St Suite 130

Bloomington, IN 47401

Dear Planning Department:

I object to the proposed rezoning of a residential home located at 815 S. Grant St.

By definition on page 425 of the UDO Home Occupation is defined-to quote a portion-

“…where the use of the home as an occupation shall be incidental and subordinate to

the use of the home as a dwelling…” The petitioners live around the corner in a home they 

share with their four children, 408 E Dodds St. The question looming is that there is a flaw

in the coded definition in the UDO Home Occupation code as written. The challenge 
encompasses

what constitutes the exact definition of the length of time one must actually live in the home.

I do not understand how the words incidental, and subordinate can create a “gray” measurement. 

It is my understanding the use for the rezoned proposal will be serving clients as a licensed

Mental Health counseling office. 

Petitioners had spoken with the son (owner passed away) of another homeowner on S. Grant

about their desire to place 4 to 5 counselors in the home to use for their business when

inquiring about a potential sale. Main point, I have grave apprehensions that the home in question

will ever be truly used for anything but a business purpose. I also have reservations that in 
requesting

zoning changes an applicant might be able to fill out a request in such a way to ensure approval. 

Traffic is also a concern on the small stretch of S. Grant St. For example, if the business has 2 

counselors and each see 8 clients per day that could equate to 16 vehicles. If it is a drop off and 
pick

up that could be 32 vehicles per day. Multiplied by 5 days per week 160 vehicles, with potential

of 640 per month. Even cutting that stat in half would equate to 320 potential clients in cars per

month.

This home is located in an R3 zone. Not a mixed use. The main business function is a medical 
clinic.

134



By definition in the UDO a medical clinic is defined, to quote a portion “…where patients are 
admitted

on an outpatient basis by one or more…psychologists, or social workers…” This is an 
incompatible

land use when other locations in Bloomington are properly zoned for such a business type.

I am also concerned about a “safety plan” a therapeutic office might have for aggressive behavior, 

unpredictable reactions, and physical violence. I would assume training for crisis situations is 

a major concern in running a Counseling Center. But where is my “safety plan”? It was in zoning.

Saying it would never happen is no solution. All it takes is once.

If zoning is changed who would assure compliance as approved by permit? Could someone 
decide

for example to hold workshops or create a teen-hang-out area? Just some thoughts. I am not 
even

sure what the scope of the latter would entail. 

It is a for profit use of a nice residence some other family might have desperately loved to call 
home. 

Housing crisis indeed. Home-based business definition as we would know it would cease to exist. 

Wonder what would be next. 

Sincerely,

Kim Vint 

CC: Mayor Thomson

CC: Andy Ruff

CC: Planning Department

CC: Katie Ghandi 
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4/5/24, 11:11 AM City of Bloomington, Indiana Mail - Home Occupation petition in your neighborhood

https://mail.google.com/mail/u/0/?ik=620d24acfa&view=pt&search=all&permmsgid=msg-f:1795507824911413840&simpl=msg-f:1795507824911413840 1/1

Katie Gandhi <katie.gandhi@bloomington.in.gov>

Home Occupation petition in your neighborhood
Taly Moir <traveler@bluemarble.net> Fri, Apr 5, 2024 at 11:08 AM
To: Katie Gandhi <katie.gandhi@bloomington.in.gov>

Dear Ms. Gandhi,

My wife and I live at 317 East Dodds street.

We do not support approval of this petition for a conditional use permit for Home Occupation at 815 S Grant Street.

We will be attending the Board of Zoning Appeals meeting on 4/18.

Respectfully,

Marcus and Taly Moir
traveler@bluemarble.net
812-339-9496

[Quoted text hidden]
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4/2/24, 8:53 AM City of Bloomington, Indiana Mail - Fwd: [Planning] Katie Re 815 S Grant

https://mail.google.com/mail/u/0/?ik=620d24acfa&view=pt&search=all&permmsgid=msg-a:r-6228214035183550897&dsqt=1&simpl=msg-a:r-6228214… 1/1

Katie Gandhi <katie.gandhi@bloomington.in.gov>

Fwd: [Planning] Katie Re 815 S Grant

Katie Gandhi <katie.gandhi@bloomington.in.gov> Tue, Apr 2, 2024 at 8:46
AM

To: Katie Gandhi <katie.gandhi@bloomington.in.gov>

---------- Forwarded message ---------
From: 'Gretchen Nall' via Planning Department <planning@bloomington.in.gov>
Date: Mon, Apr 1, 2024 at 5:13 PM
Subject: [Planning] Katie Re 815 S Grant
To: <planning@bloomington.in.gov>, Gretchen Nall <gretchen.nall@homefinder.org>

Hi,
My spouse and I are strongly opposed to the use variance. I do not what a clinic of any
kind located next to my house at 315 E Dodds. This is a residential neighborhood and
not zoned for medical or commercial use. There are so many commercial spaces with
low rent. The petitioners have many other opportunities to run their mental health clinic in
a more appropriate setting.
Please confirm receipt.
Thanks,
Gretchen Nall
Managing Broker/Owner
Bloomington Rentals and Realty
NH Properties, LLC
www.bloomingtonrentalsinc.com
Sent from my iPhone
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4/12/24, 4:58 PM City of Bloomington, Indiana Mail - Fwd: [Planning] Katie Re 815 S Grant

https://mail.google.com/mail/u/0/?ik=620d24acfa&view=pt&search=all&permmsgid=msg-f:1795505818791448179&simpl=msg-f:1795505818791448179 1/1

Katie Gandhi <katie.gandhi@bloomington.in.gov>

Fwd: [Planning] Katie Re 815 S Grant

Gretchen Nall <bloomingtonrentals@yahoo.com> Fri, Apr 5, 2024 at 10:35
AM

Reply-To: Gretchen Nall <bloomingtonrentals@yahoo.com>
To: Katie Gandhi <katie.gandhi@bloomington.in.gov>, Gretchen Nall
<gretchen.nall@homefinder.org>

Hi,
I want it to be noted and on record that another neighbor is selling their house (for sale by owner)
to someone that plans to petition it for a group home.
This house is very close to my house and the other neighbors. My feeling is that if 815 S Dodds is
allowed a variance than the doors will be opened to anyone wanting to provide mental health
services in the middle of a residential neighborhood. The proximity to Shalom Center will make it
very easy for other business owners to want to invest in this residential neighborhood and NOT
use it for residential use.
Again, there are more than enough very affordable and vacant commercial spaces that are zoned
for this very thing. There are empty offices ALL over downtown and other areas. They have many
options to choose from. I know it would be very convenient for the owners to operate their business
next door to their house but it should not come at the expense of everyone else. I rent an office
downtown. It is an expense that I accept as a business owner and they should too.
Can you please make sure this is added to my initial response?

Gretchen Nall
Owner / Managing Broker, Bloomington Rentals & Realty

(812) 360-2288

www.bloomingtonrentalsinc.com/

bloomingtonrentals@yahoo.com | 213 S. Rogers St.

[Quoted text hidden]
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