
Board of Public Works Meeting 

December 3, 2024

The City will offer virtual options, including CATS public access television (live and tape-delayed) 
and 

Public comments and questions will be encouraged via Zoom or bloomington.in.gov rather 
than in person

The City is committed to providing equal access to information. However, despite our efforts, at times, 
portions of our board and commission packets are not accessible for some individuals. If you 
encounter difficulties accessing material in this packet, please contact April Rosenberger at 
april.rosenberger@bloomington.in.gov and provide your name, contact information, and a link to or 
description of the document or web page you are having problems with.
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Meeting Minutes 
BOARD OF PUBLIC WORKS 

November 4, 2024 
        

         A Regular Meeting of the Board of Public Work was held Monday, November 4, 2024 at 5:30 p.m. in the Allison 
Conference Room (RM #225) of City Hall at the Showers Building, 401 N. Morton Street, Bloomington, Indiana and via 
Zoom.  
 
Board Present:   
 Kyla Cox Deckard, President 
 Elizabeth Karon, Vice President 
 
City Staff Present:  
 Adam Wason, Public Works 
 Miranda Beaver, Public Works 
 Aleksandrina Pratt, Legal 
 Jeremy Inman, Engineering 
 Alex Gray, Engineering 
 Zac Rogers, Engineering 
 

I. OPENING OF SEALED BIDS 
 

II. MESSAGES FROM BOARD MEMBERS 
 
III. PETITIONS AND REMONSTRANCES 

 
Resident Joe Davis approached the counsel to hear his grievances against the City of Bloomington. Mr. Davis referenced the 
abatement of his property. He expressed his displeasure with his event. He stated that during the abatement his mortar mixer was 
removed. He went to JB Salvage and was able to recover this for $195. He once again expressed his displeasure with the City of 
Bloomington and Fire Dawgs for how this situation was handled. Cox Deckard and Karon thanked Mr. Davis for his comments.  
 
IV. CONSENT AGENDA 

1. Approval of Minutes: October, 22, 2024 
2. Resolution 2024-073 Canopy of Lights – Downtown Bloomington, Inc.  
3. Resolution 2024-075 Renew Mobile Vendor Cup of Joy 
4. Approve Request for Constellation Stage and Screen Sidewalk Art at Buskirk Chumley  
5. Approve Request to Waive ROW Permit Fees for Bloomingscapes Permit ROW2024-10-1107 
6. Approval of Payroll 

 
Cox Deckard removed the Constellation Stage and Screen Sidewalk Art at the Buskirk Chumley from the consent agenda. Karon 
made a motion that the updated consent agenda be approved. Cox Deckard seconded. Cox Deckard called roll, all in favor, motion 
passed.  

 
V.  NEW BUSINESS   

1. Award N. Dunn Sidewalk Connection Project Contract 
 
Zac Rogers, Engineering, presented for approval the contract for S&J Excavation & Concrete, LLC for the N. Dunn Street 
Sidewalk Connection. This project was bid by 8 contractors. S&J Excavation & Concrete, LLC came in with a bid of $144, 774.00. 
This contract is for the construction of approximately 220 feet of new sidewalk along the eastside of Dunn Street between 17th 
Street and the first parking lot to the IU football stadium. Bids were publicly opened and read aloud on October 21, 2024 at 12:00 
pm at the Board of Public Works work session. S&J Excavation & Concrete, LLC was the lowest responsive and reasonable 
bidder. Rogers stated that this is a new vendor. Cox Deckard responded that she liked seeing new city vendors and Karon agreed. 
Karon made a motion to approve the contract for the N. Dunn Sidewalk Connection Project for S&J Excavation and Concrete, 
LLC. Cox Deckard seconded. Cox Deckard called roll, all in favor, motion passed. 
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2. Award Fire Station 3 Subcontractor Contracts 
 
Adam Wason, Public Works, presented the Fire Station 3 Subcontractor Contracts on behalf of Max Litwin, Deputy Fire Chief. 
After review of the bids that were publically opened at the Board of Public Works work session on October 21, 2024 at 12:00 pm, 
the three bid packages, general trades, mechanical/plumbing, and electrical were awarded. The general trades’ package was 
awarded to Building Associates in the amount of $2,435,700.00. The mechanical/plumbing contract was awarded to Commercial 
Services in the amount of $665,500.00. The electrical package was awarded to Woods Electrical in the amount of $610,175.00. 
Karon motioned that we approve the Fire Station 3 Subcontractor Contracts with Building Associates, Commercial Services and 
Woods Electrical. Cox Deckard seconded. Cox Deckard called roll, all in favor, motion passed. 
 

3. Approve Change Order #1 Hawthorne, Weatherstone Miller Greenway Project 
 
Jeremy Inman, Engineering, presented Change Order 1 to the Hawthorne, Weatherstone, Miller Greenway Project for approval. 
This project shall include, but is not limited to, the installation of asphalt speed cushions and speed humps, asphalt rail, concrete 
curb bumpouts, concrete curb ramps, pavement markings, signs, rectangular rapid flashing beacons, incidental patching, removal of 
trees, and restoration of areas with topsoil, sodding, and trees. E&B is asking for an extension of 22 days for this work due to 
previous delays. There is no price increase on this change order. Karon motioned to approve the Change Order #1 for the 
Hawthorne, Weatherstone, Miller Greenway Project. Cox Deckard seconded. Cox Deckard called roll, all in favor, motion passed. 
 

4. Approve Change Order #3 for Downtown Street Maintenance 
 
Jeremy Inman, Engineering, presented the Change Order #3 for the Downtown Street Maintenance for Milestone Contractors, LP. 
During the storm submittal review, the City of Bloomington Utilities identified the need for the replacement of the storm sewer 
manhole located in the southeast section of Madison Street and 4th Street intersection. The condition of the existing manhole does 
not allow for the proposed storm sewer extension proposed by the project. Karon motioned that we approve Change Order #3 for 
the Downtown Street Maintenance Project. Cox Deckard seconded. Cox Deckard called roll, all in favor, motion passed. 
 

5. Approve Sidewalk Closure for Stair and Sidewalk Replacement at 107 N. Dunn Street 
 
Alex Gray, Engineering, presented a Sidewalk Closure for Stair and Sidewalk Replacement at 107 N. Dunn Street. David Ferguson 
and Olympus Properties is requesting a 2 week sidewalk closure for the replacement of the stairs at 107-111 N. Dunn St or the 
Hartzell’s Ice Cream building. The work will involve removing the old stairs, removing a portion of the concrete sidewalk below, 
and then replacing both while maintaining access to the surrounding businesses as best as possible. The work is planned for 
11/25/2024 through 12/06/2024. David Ferguson said that they will not likely need the whole time. However, they just want to 
make sure that they give themselves enough time. Ferguson commented that they would have all appropriate signage up for the 
duration of the project. Karon motioned to approve the Sidewalk Closure for the Stair Replacement at 107 N. Dunn Street. Cox 
Deckard called roll, all in favor, motion passed. 
 

6. Approve Amendment #3 to Consultant Contract with CrossRoad Engineers, PC for Preliminary Engineering 
Services for the Hopewell West – Jackson Street Sidewalk  

 
Alex Gray, Engineering, presented the Amendment #3 to Consultant Contract with CrossRoad Engineers, PC for Preliminary 
Engineering Services for the Hopewell West – Jackson Street Sidewalk for approval for Kendall Knoke, Engineering.  
The City has an existing preliminary engineering contract with Crossroad Engineers, PC with a not-to-exceed amount of $794,140. 
This amendment will add additional survey work to the design contract scope to allow for accurate tie-in with the new 
improvements recently constructed for the Hopewell East project. The not-to-exceed contract amount will increase by $2,500 to a 
new total of $796,640. Construction of this project is anticipated to begin in 2025. The amended contract will be brought next to the 
City’s Redevelopment Commission (RDC) on November 4, 2024 for funding approval. Karon made a motion to approve 
Amendment #3 to Consultant Contract with CrossRoad Engineers, PC for Preliminary Engineering Services for the Hopewell West 
– Jackson Street Sidewalk. Cox Deckard seconded. Cox Deckard called roll, all in favor, motion passed. 
 

7. Emergency Service Agreement HAND and Fire Dawgs for Abatement of Real Property 
 
Adam Wason, Public Works , presented the Emergency Service Agreement with HAND and Fire Dawgs for the Abatement of Real 
Property for the Housing and Neighborhood Development Department. The Monroe County Circuit Court upheld this Board’s 
decision to abate the property located at 530 S. Washington Street.  The City, under emergency purchase procedures, employed the 
services of Fire Dawgs, Inc. to perform the abatement at the property.  The total cost of the abatement was $7,495.13.  HAND now 
seeks approval of an emergency services contract in compliance with the statutory requirements of an emergency purchase of 
services. Cox Deckard asked for comments from the public. Resident Joe Davis, the homeowner, spoke to oppose the Emergency 
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Service Agreement with HAND and Fire Dawgs for Abatement of Property at 530 S. Washington Street. Karon and Cox Deckard 
thanked Mr. Davis for his comments. Karon made a motion to approve the Emergency Service Agreement HAND and Fire Dawgs 
for Abatement of Real Property. Cox Deckard seconded. Cox Deckard called roll, all in favor, motion passed. 
 

8. Approve Change Order for Walnut Street Garage Repair Browning Chapman 
 
Adam Wason, Public Works, on behalf of Jess Goodman, Parking Services, presented the Change Order for Walnut Street Garage 
Repair Browning Chapman for approval. A change order is needed for the Browning Chapman preventative maintenance contract. 
While the contractor was repairing the Walnut St. garage they found some cracks and joints that needed sealed on the stair tower on 
the west elevation of the parking garage. These repairs were approved by CE Solutions engineering firm in the amount of 
$12,675.00. Karon made a motion to approve the Change Order for Walnut Street Garage Repair Browning Chapman. Cox 
Deckard seconded. Cox Deckard called roll, all in favor, motion passed. 

 
VI. STAFF REPORTS & OTHER BUSINESS 

 
Adam Wason, Public Works, notified the Board of an upcoming road closure to Sare Road. On approximately November 12, 2024 
the City of Bloomington Utilities will be doing a culvert replacement on Sare Road at Hyde Park and Winston. Monroe County 
School Corporation and Bloomington Transit have been notified of this closure. There will be calming devices placed in Hyde Park 
Village to accommodate for safety with the increased traffic. We are coordinating with the City of Bloomington Utilities to ensure 
that this does not take long.  
 
VII. APPROVAL OF CLAIMS 
 
Karon motioned to accept the claims as presented in the amount of $1,032,748.03. Cox Deckard seconded. Cox Deckard called roll, 
all in favor, motion passed. 
 

VIII. ADJOURNMENT 
 
Cox Deckard called for adjournment at 5:55 pm.  
 
        The City is committed to providing equal access to information. However, despite our efforts, at times, portions of our 
board and commission packets are not accessible for some individuals. If you encounter difficulties accessing material in 
this packet, please contact Miranda Beaver, Public Works Departmental Accessibility contact at 
miranda.beaver@bloomington.in.gov or 812.349.3411 and provide your name, contact information, and a link to or 
description of the document or web page you are having problems with. 
      The City offers virtual options, including CATS public access television (live and tape delayed).  Comments and 
questions will be encouraged via Zoom or bloomington.in.gov rather than in person.   
      Auxiliary aids for people with disabilities are available upon request with adequate notice.  Please call 812.349.3411 or 
email public.works@bloomington.in.gov 
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RESOLUTION 2024-078 

 

 ____________________________________________________________________________________ 
 ____________________________________________________________________________________  

Project/Event:  Mobile Vendor in Right of Way  

PW Resolution No: 2024-078 

Petitioner/Representative: Maria del Pilar Gonzalez, Owner of Pili's Party Taco 
Truck - 1 

Staff Representative:   Susan Coates 

Meeting Date:    12/03/2024 
 ____________________________________________________________________________________ 
 ____________________________________________________________________________________  

Pili's Party Taco Truck - 1, by its owner, Maria del Pilar Gonzalez, has applied for a 
Mobile Vendor License to operate a food truck/trailer.  An applicant wanting to 
operate in the right of way must obtain permission from the Board of Public Works 
before a license may be issued.  The Department of Economic & Sustainable 
Development has reviewed the application and will confirm that all rules and 
regulations have been met prior to issuing a license. 
 
The business will be selling food via a mobile kitchen, food truck or trailer. 
 
This application is for 1 year.  
 
Staff is supportive of the request. 
 
 
 



 

RESOLUTION 2024-078 

RESOLUTION 2024-078 
CITY OF BLOOMINGTON 

BOARD OF PUBLIC WORKS 
Mobile Vendor in Public Right of Way 

Pili's Party Taco Truck - 1 
 
WHEREAS, the Board of Public Works is empowered by Indiana Code § 36-9-6-2 to supervise the 

streets, alleys, sewers, public grounds, and other property of the City of Bloomington (“City”);  
 
 WHEREAS, Pili's Party Taco Truck - 1 (“Vendor”), is seeking a Mobile Vendor License under 
Bloomington Municipal Code 4.28;  

 
WHEREAS, the issuance of a Mobile Vendor License under Bloomington Municipal Code 4.28 requires 

Vendor to submit documentation to the City—set forth at Bloomington Municipal Code 4.28.050—including an 
independent safety inspection, an open burn permit issued by the City of Bloomington Fire Department, and all 
applicable permits required by the Monroe County Health Department;  

 
WHEREAS, Vendor has agreed to the Standards of Conduct set forth in Bloomington Municipal Code 

4.28.160 and signed the Release, Hold-Harmless, and Indemnification Agreement as required by Bloomington 
Municipal Code 4.28.090;  
 

WHEREAS, Vendor desires to be able to use “City property” as defined in Bloomington Municipal Code 
4.28.010, which includes public on-street parking, on a temporary and transient basis for the purpose of  selling 
food via a mobile kitchen, food truck or trailer; and 

 
WHEREAS, under the Bloomington Municipal Code, approval to use public on-street parking and 

sidewalks is provided by the Board of Public Works via resolution;  
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF PUBLIC WORKS THAT: 
 
1. Vendor has permission to use on-street public parking and sidewalks, on a temporary and 

transient basis, for the purposes of selling food via a mobile kitchen, food truck or trailer for 1 year beginning 
12/6/2024, and ending on 12/6/2025. 

 
2. For the avoidance of doubt, this Resolution is not the Business License referenced by Chapter 

4.28 of the Bloomington Municipal Code.  Thus, Vendor must ensure that all necessary documentation has been 
submitted to the City of Bloomington Controller and that the Business License has been issued by the City of 
Bloomington Controller before utilizing the permission to use on-street public parking and sidewalks granted in 
the paragraph above.  Operating a mobile vendor without a business license is a violation of Bloomington 
Municipal Code 4.28.180(a)(1), and would subject Vendor to a fine of $2,500 for the first offense. 
 

3. For the avoidance of doubt, the following conditions—which in some instances may mirror those 
that exist under Title 4.28 of the Bloomington Municipal Code—attach to this approval: 
  

a. Vendor agrees to maintain a clear five-foot path for pedestrians on the sidewalk at all 
times. 

b. Vendor will have obtained a valid Mobile Vendor license issued by the City of 
Bloomington Controller prior to operation on City property, and will maintain a valid 
Mobile Vendor license throughout the term of Vendor’s operation on City property. 

c. Vendor may locate his business in a public parking space within a reasonable time, no 
more than one hour, before the vendor begins selling food to persons.  Vendor must still 
comply with all other restrictions regarding its location in a public parking space. 



 

RESOLUTION 2024-078 

d. Vendor shall remove his business from a public parking space within a reasonable time, 
no more than one hour, following the time the vendor has stopped selling food to persons.  
Vendor must still comply with all other restrictions regarding its location in a public 
parking space. 

e. Vendor will comply with all other laws, ordinances, rules and regulations in effect at the 
time it conducts their business, including, but not limited to: (1) Bloomington Municipal 
Code 4.28 (Mobile Vendors), and (2) all City parking regulations, restrictions, and 
ordinances. 

f. Vendor is prohibited from operating within a one block radius of a Special Event, unless 
prior approval has been granted by either the operator of the Special Event or the City’s 
Board of Public Works.  The Board of Public Works is not required to provide specific 
notice to Vendor when it recognizes a Special Event.  The following are Special Events 
that have been recognized by the Board of Public Works: 

1) City of Bloomington Farmers’ Market; 
2) City of Bloomington Holiday Market; 
3) The Taste of Bloomington; 
4) Lotus World Music and Arts Festival; 
5) The Fourth Street Festival; 
6) Arts Fair on the Square; 
7) Strawberry Festival; 
8) Canopy of Lights; 
9) Fourth of July Parade; and 
10) Any other special events approved by the City Controller. 

 
  
ADOPTED THIS THE 3rd DAY OF DECEMBER 2024. 

 
BOARD OF PUBLIC WORKS: 
 
 
___________________________   
Kyla Cox Deckard, President 
 
 
____________________________ 
Elizabeth Karon, Vice President 
 
 
____________________________ 
James Roach, Secretary  
 

 
ALL TERMS AND CONDITIONS CONTAINED IN THIS RESOLUTION 2024-078 ARE ACCEPTABLE 
AND AGREED TO BY VENDOR: 
 
 
 
_______________________________   Date: _____________________________  
Maria del Pilar Gonzalez 
 
  



















































 

RESOLUTION 2024-079 

 

 ____________________________________________________________________________________ 
 ____________________________________________________________________________________  

Project/Event:  Mobile Vendor in Right of Way  

PW Resolution No: 2024-079 

Petitioner/Representative: Maria del Pilar Gonzalez, Owner of Pili's Party Taco 
Truck - 2 

Staff Representative:   Susan Coates 

Meeting Date:    12/03/2024 
 ____________________________________________________________________________________ 
 ____________________________________________________________________________________  

Pili's Party Taco Truck - 2, by its owner, Maria del Pilar Gonzalez, has applied for a 
Mobile Vendor License to operate a food truck/trailer.  An applicant wanting to 
operate in the right of way must obtain permission from the Board of Public Works 
before a license may be issued.  The Department of Economic & Sustainable 
Development has reviewed the application and will confirm that all rules and 
regulations have been met prior to issuing a license. 
 
The business will be selling food via a mobile kitchen, food truck or trailer. 
 
This application is for 1 year.  
 
Staff is supportive of the request. 
 
 
 



 

RESOLUTION 2024-079 

RESOLUTION 2024-079 
CITY OF BLOOMINGTON 

BOARD OF PUBLIC WORKS 
Mobile Vendor in Public Right of Way 

Pili's Party Taco Truck - 2 
 
WHEREAS, the Board of Public Works is empowered by Indiana Code § 36-9-6-2 to supervise the 

streets, alleys, sewers, public grounds, and other property of the City of Bloomington (“City”);  
 
 WHEREAS, Pili's Party Taco Truck - 2 (“Vendor”), is seeking a Mobile Vendor License under 
Bloomington Municipal Code 4.28;  

 
WHEREAS, the issuance of a Mobile Vendor License under Bloomington Municipal Code 4.28 requires 

Vendor to submit documentation to the City—set forth at Bloomington Municipal Code 4.28.050—including an 
independent safety inspection, an open burn permit issued by the City of Bloomington Fire Department, and all 
applicable permits required by the Monroe County Health Department;  

 
WHEREAS, Vendor has agreed to the Standards of Conduct set forth in Bloomington Municipal Code 

4.28.160 and signed the Release, Hold-Harmless, and Indemnification Agreement as required by Bloomington 
Municipal Code 4.28.090;  
 

WHEREAS, Vendor desires to be able to use “City property” as defined in Bloomington Municipal Code 
4.28.010, which includes public on-street parking, on a temporary and transient basis for the purpose of  selling 
food via a mobile kitchen, food truck or trailer; and 

 
WHEREAS, under the Bloomington Municipal Code, approval to use public on-street parking and 

sidewalks is provided by the Board of Public Works via resolution;  
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF PUBLIC WORKS THAT: 
 
1. Vendor has permission to use on-street public parking and sidewalks, on a temporary and 

transient basis, for the purposes of selling food via a mobile kitchen, food truck or trailer for 1 year beginning 
12/6/2024, and ending on 12/6/2025. 

 
2. For the avoidance of doubt, this Resolution is not the Business License referenced by Chapter 

4.28 of the Bloomington Municipal Code.  Thus, Vendor must ensure that all necessary documentation has been 
submitted to the City of Bloomington Controller and that the Business License has been issued by the City of 
Bloomington Controller before utilizing the permission to use on-street public parking and sidewalks granted in 
the paragraph above.  Operating a mobile vendor without a business license is a violation of Bloomington 
Municipal Code 4.28.180(a)(1), and would subject Vendor to a fine of $2,500 for the first offense. 
 

3. For the avoidance of doubt, the following conditions—which in some instances may mirror those 
that exist under Title 4.28 of the Bloomington Municipal Code—attach to this approval: 
  

a. Vendor agrees to maintain a clear five-foot path for pedestrians on the sidewalk at all 
times. 

b. Vendor will have obtained a valid Mobile Vendor license issued by the City of 
Bloomington Controller prior to operation on City property, and will maintain a valid 
Mobile Vendor license throughout the term of Vendor’s operation on City property. 

c. Vendor may locate his business in a public parking space within a reasonable time, no 
more than one hour, before the vendor begins selling food to persons.  Vendor must still 
comply with all other restrictions regarding its location in a public parking space. 



 

RESOLUTION 2024-079 

d. Vendor shall remove his business from a public parking space within a reasonable time, 
no more than one hour, following the time the vendor has stopped selling food to persons.  
Vendor must still comply with all other restrictions regarding its location in a public 
parking space. 

e. Vendor will comply with all other laws, ordinances, rules and regulations in effect at the 
time it conducts their business, including, but not limited to: (1) Bloomington Municipal 
Code 4.28 (Mobile Vendors), and (2) all City parking regulations, restrictions, and 
ordinances. 

f. Vendor is prohibited from operating within a one block radius of a Special Event, unless 
prior approval has been granted by either the operator of the Special Event or the City’s 
Board of Public Works.  The Board of Public Works is not required to provide specific 
notice to Vendor when it recognizes a Special Event.  The following are Special Events 
that have been recognized by the Board of Public Works: 

1) City of Bloomington Farmers’ Market; 
2) City of Bloomington Holiday Market; 
3) The Taste of Bloomington; 
4) Lotus World Music and Arts Festival; 
5) The Fourth Street Festival; 
6) Arts Fair on the Square; 
7) Strawberry Festival; 
8) Canopy of Lights; 
9) Fourth of July Parade; and 
10) Any other special events approved by the City Controller. 

 
  
ADOPTED THIS THE 3rd DAY OF DECEMBER 2024. 

 
BOARD OF PUBLIC WORKS: 
 
 
___________________________   
Kyla Cox Deckard, President 
 
 
____________________________ 
Elizabeth Karon, Vice President 
 
 
____________________________ 
James Roach, Secretary  
 

 
ALL TERMS AND CONDITIONS CONTAINED IN THIS RESOLUTION 2024-079 ARE ACCEPTABLE 
AND AGREED TO BY VENDOR: 
 
 
 
_______________________________   Date: _____________________________  
Maria del Pilar Gonzalez 
 
  



















































Standards Conditions of Approval

1) The applicant must identify the exact date(s)for which the work will take place.  If an exact date(s) isn’t provided with the permit 
application, the permit holder is required to contact City of Bloomington Engineering staff with the request at least 72 hrs BEFORE 
a closure begins. The City of Bloomington Engineering staff reserves the right to decline the request, or modify the previously 
approved terms of the permit, if the request cannot be accommodated.  Permittees are required to notify Engineering staff if the 
permitted dates can no longer be adhered to.

2) ALL EXCAVATIONS must be inspected by City of Bloomington Engineering staff. Contact the inspector by phone number listed 
on each permit. The general contact number is (812) 349-3913.

3) Contact the Utility Coordinator at the City of Bloomington Utilities Department if placing a new or working on an existing sanitary 
sewer lateral or water line/meter placement at (812)349-3930.

4) This permit does not authorize the closure of any metered or permit parking zones unless expressly stated.  Contact Parking 
Services if the work will require the closure of metered or permit parking zones at 812-349-3436. 

5) Any brick or inlaid limestone sidewalks or brick-surfaced streets shall remain undisturbed, unless specific permission is 
requested by the permit holder and granted by the City. Work on these facilities are subject to historic preservation approvals. If 
these facilities are disturbed: The surface material shall be taken up, saved, and re-installed to City of Bloomington specifications. 
Backfill methods and materials must also meet these specifications. 

6) This approval only covers concerns within the jurisdictions of the City of Bloomington Engineering Department.  It is the 
responsibility of the applicant to identify, and apply for any additional permits that other entities or agencies may also need to grant 
approval for.

7) Projects shall conform to all current A.D.A.(Americans with Disabilities Act) and PROWAG (Public Rights-of-Way Accessibility 
Guidelines) standards.

8) All utility work shall conform to specifications to be obtained from the owner of the affected utility, and work on said utility shall 
be performed only with expressed permission of its owner. It shall be the responsibility of the permittee to obtain any necessary 
inspections or approvals from the owner of the utilities involved.

9) All required traffic control measures shall be in place before work begins.  The permittee shall be responsible for supplying and 
placing all required signs and barricades.  The City of Bloomington Engineering staff reserves the right to require modifications to a 
previously approved traffic control plan if deficiencies or enhancements are identified in the implementation.  City of Bloomington 
staff may require the permittee to secure the excavations and vacate the right-of-way until such time that the modifications can be 
made.   

10) Any work in the right-of-way shall conform to the City of Bloomington Standards and Specifications. Copies of these 
requirements and other resources are available from the Engineering Department or at 'Public Right of Way Permits and 
Resources' found at the following webpage: https://bloomington.in.gov/engineering/resources. All damaged Public Improvements 
must be repaired to prior conditions or improved conditions.

11) Any damage to any underground facility or utility must be reported immediately to the City of Bloomington Engineering 
Department and the owner of the facility or utility (if known). If not, the permittee may be required to re-excavate the damaged 
facility or utility, at their expense, to demonstrate that repairs have been made to the satisfaction of the owner of the damaged 
facility or utility. Permittee shall be responsible for all costs associated to the repair of any damage of City-owned utilities, signs, or 
other appurtenances that results from the use or excavation of the Right-of-Way.

12) All existing signs, or appurtenances (STOP, YIELD, NO PARKING, bollards, parking meters, etc.) that are owned by the City of 
Bloomington shall be removed and replaced only by the City of Bloomington personnel unless previously approved by the City 
Engineer or their designee. Any unapproved signs removed, or installed, by the permittee are subject to removal or replacement 
with permittee being billed for time and materials.

13) All existing pavement markings (crosswalks, edge lines, etc) that are disturbed within the Right-of-Way shall be replaced at the 
direction of the City Engineer or their designee.

14) Permittee should backfill pavement excavations and excavations adjacent to multimodal transportation facilities when work is 
not actively occurring. If excavations cannot be backfilled, permittee shall notify the Engineering Department when steel plates are 
to be used within the Right-of-Way. The permittee is responsible for providing the specification and placement of steel plates to 
Engineering staff for approval prior to placement.

15) Permittee shall be responsible for repairing any damage to both paved and unpaved portions of the Right-of-Way that results 
from either the excavation or use of the Right-of-Way in accordance with all City Standards.













Board of Public Works 

Staff Report 

 

 
  

Board of Public Works 

Staff Report 
 

 

Project/Event:   The Trades District – The Forge Development 
Petitioner/Representative:   Chris Ciollo – Weddle Bros. Building Group 

Staff Representative:   Maria McCormick 
Date:    December 3, 2024 

 

Report:  
The Forge Development (617 N. Madison St.) in the Trades District is requesting approval for an 
encroachment into the city’s right-of-way with a concrete walkway located in an unimproved alleyway 
to the west side of the building. This walkway was required by the Monroe County Building 
Department to meet egress requirements.  The encroachment will be removed when the development 
of additional parcels in this area will require paving of the alley.  
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Resolution 2024-080 

BOARD OF PUBLIC WORKS 
RESOLUTION 2024-080 

 
Memorandum of Understanding for Encroachment between  

the City of Bloomington and the Bloomington Redevelopment Commission 
 

WHEREAS, the Bloomington Redevelopment Commission (hereinafter “Owner”) 
owns the real property at 617 N Madison St, Bloomington, Indiana 47404 which real 
estate is more particularly described in a deed recorded as Instrument No. 2023004039, 
in the Office of the Recorder of Monroe County (hereinafter “Property”); and  

 
WHEREAS, Owner recently built a structure on the Property, commonly known 

as the Forge Development; and 

 WHEREAS, he alley located to the west of the building is coarse gravel and 
considered an unmaintainable surface; and 

WHEREAS, per directives by the Monroe County Building Inspector and the local 
Fire Marshal, a maintainable surface had to be provided on a temporary basis until future 
alleyway improvements take place;  

WHEREAS, to comply with the directives issued, a concrete walkway was 
installed to provide a temporary means of egress for the building; and  

WHEREAS, the concrete walkway encroaches on the alleyway west of the 
building; and 

WHEREAS, Owner is requesting the following encroachment: 

A concrete walkway located 4’10” off the face of the west wall of the building.  

The concrete walkway is 5’-0” wide and 45’ long.  

WHEREAS, the City of Bloomington (“City”) neither desires nor intends to vacate 
this right of way; and 

WHEREAS, the City of Bloomington Board of Public Works has authority pursuant 
to IC 36-9-2-5 to establish, vacate, maintain, and operate public ways, including air ways 
over sidewalks. 

NOW, THEREFORE, BE IT RESOLVED: 

That the City agrees not to initiate any legal action against Owner or its successor(s) in 
interest regarding the encroachments into the described right-of-way provided that: 

1. Owner agrees to maintain all of the described encroachments and to 
keep them in a safe and good condition. Owner shall be responsible for 
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timely performance of maintenance and shall bear all expense regarding 
such maintenance.  

2. The encroachments shall not deviate from the design which is depicted in 
Exhibit 1 of this Resolution. Exhibit 1 is attached hereto and incorporated 
herein by reference as though fully set forth.  

3. This Resolution is not intended to relieve Owner of any provisions of any 
applicable zoning or other ordinance or statute that may apply to the 
Property. 
 

4. Owner agrees that the only encroachments that may be installed in the 
right of way are described herein. In the event Owner wishes to install any 
additional encroachment(s), Owner must first obtain additional approval 
from the City. 

5. The terms of this Resolution shall be in effect upon the following: (a) 
passage by the Board of Public Works; (b) written acceptance by Owner 
and acknowledgement by Owner that the Board of Public Works may 
alter the terms and conditions to address unanticipated problems or may 
revoke permission if the Board determines the encroachments are 
undesirable in terms of the general welfare of the City; and (c) the return 
of a copy of the signed and notarized Resolution to the Engineering 
Department. 

6. Owner understands and agrees that if the City or a public utility needs to 
work in said area for any reason, and any of the encroachments need to 
be removed to facilitate the City or a utility, the removal shall be at the 
sole expense of Owner, and the City shall not be responsible for any 
damage which may occur to the encroachments by the City’s workers or 
contractors, or by those of a public utility. Owner shall not be 
compensated for any expense which it may incur. 

7. If at any time it is determined that the encroached upon areas should be 
improved to better serve the public, or public improvements need to be 
made in the right of way and the encroaching improvements interfere with 
the planned public improvements, then Owner shall remove any materials 
or other installations, included within the encroachments upon notification 
by the City, without compensation by the City. 

8. In the event the Owner sells the property during the term of this 
authorization, this authorization shall continue under the original 
conditions and be binding on its successors and assigns. However, if 
Owner’s successors and assigns wish to change any of the 
encroachment(s) in any way, Owner’s successors and assigns shall 
return to the Board of Public Works for permission to replace or modify 
said encroachment(s) prior to any change being made. 
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9. In consideration for the use of the property, pursuant to this Resolution, 
Owner, for itself, its officers, directors, agents, employees, members, 
successors and assigns, (collectively, the “Owner Parties”) hereby 
acknowledges and agrees to assume full and complete responsibility for 
all bodily and personal injuries, including injuries resulting in death, and 
property damage, claims, actions, damages, liabilities and expenses, 
including reasonable attorney’s fees and court costs, which may occur as 
a result of the use of said property by the Owner Parties pursuant to this 
Resolution, and for the same consideration hereby agree to indemnify, 
hold harmless, release, waive and forever discharge the City, its officers, 
directors, agents, employees, successors and assigns, and all other 
persons and entities associated with the City, for all bodily and personal 
injuries, including injuries resulting in death, and property damage, 
claims, actions, damages, liabilities and expenses, including reasonable 
attorneys’ fees and court costs, which may occur as a result of the use of 
said property by the Owner Parties pursuant to this Resolution, including, 
but not limited to, any claim or claims brought by third parties, whether or 
not sounding in tort or contract. Owner expressly acknowledges that this 
Resolution is intended to be as broad as permitted by law, subject to the 
terms and conditions hereof, and, if any portion thereof is not found to be 
enforceable, it is agreed that the balance shall, notwithstanding, continue 
in full force and effect. 

10. This Resolution shall run with the land and shall bind the Owner and its 
successors and assigns. Owner expressly consents to the provisions of 
this Resolution on its own behalf and on behalf of its successors and 
assigns. 

11. This Resolution is effective only until the alley to the west of the building 
is converted to a maintainable surface, at which point this encroachment 
agreement shall expire.  

12. Deborah Myerson, President of the Bloomington Redevelopment 
Commission, agrees by signing that she has full power by proper action 
to enter into this agreement and has authority to do so on behalf of 
Owner. 

IN WITNESS WHEREOF, the Board of Public Works has executed this Resolution 2024-
080 this _________ day of ___________________, 2024. 

 
CITY OF BLOOMINGTON BLOOMINGTON REDEVELOPMENT 

COMMISSION       
        

 BOARD OF PUBLIC WORKS   
 
By: _________________________  By: ___________________________ 
      Kyla Cox Deckard, President  Deborah Myerson, President 
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By: _________________________  Date: _________________________ 

      Elizabeth Karon, Vice President  

 
By: _________________________   
       James Roach, Secretary   
        
 
 
STATE OF INDIANA ) 
     ) SS: 
COUNTY OF MONROE ) 
 
  Before me, a Notary Public in and for said County and State, personally 
appeared Kyla Cox Deckard, Elizabeth Karon, and James Roach of the City of 
Bloomington Board of Public Works, who acknowledged the execution of the foregoing 
instrument. 
 
 WITNESS, my hand and notarial seal this _____ day of _________________, 
20______. 
 
Resident of ______________ County ________________________________ 
       Notary Public Signature 
My Commission #: ______________  ________________________________ 
       Printed Name 
My Commission expires: _________  
 
 
 
STATE OF INDIANA ) 
     ) SS: 
COUNTY OF MONROE ) 
 
  Before me, a Notary Public in and for said County and State, personally 
appeared Deborah Myerson, President of the Bloomington Redevelopment Commission, 
who acknowledged the execution of the foregoing instrument. 
 
 WITNESS, my hand and notarial seal this _____ day of _________________, 
20______. 
 
Resident of ______________ County  ________________________________ 
       Notary Public Signature 
My Commission #: _______________ ________________________________ 
       Printed Name 
My Commission expires: _______________  



 
 

2182 W. Industrial Park Drive          P.O. Box 1330          Bloomington, IN 47404-1330          Phone (812) 339-9500          FAX (812) 339-4260          www.weddlebros.com 

 

EQUAL OPPORTUNITY EMPLOYER 

November 21, 2024 

 

Maria McCormick  

City of Bloomington  

Engineering Department 

 

 

RE: Petitioner’s Statement  

 

 

Maria,  

 

Please accept this as a formal petitioner’s statement on behalf of the Trades District Forge 

Development. A side was installed to provide a temporary means of egress for this buildings. The alley 

located to the west of the new building is coarse gravel and considered an unmaintainable surface by 

public safety offices.   A concrete walkway was installed after the final inspection was conducted by the 

County Building Inspector and local Fire Marshall. Per their direction a maintainable surface had to be 

provided on a temporary basis until future alleyway improvements take place.  

 

 

Thank you for your consideration,  
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TRADES DISTRICT
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CITY OF
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BRCJ Civil Engineers
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Bill Riggert
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FRP Engineers
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Cecil Penland
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Loftus Engineering
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Weddle Bros.

2182 West Industrial Park Drive
Chris Ciolli

812-339-9500
Bloomington, Indiana 47404

CONSTRUCTION MANAGER

SITE
LAYOUT PLAN

LAYOUT KEYNOTES:

FURNISHINGS
BIKE RACK DETAIL 17, SHEET L-501

COLLABORATION TABLE DETAIL 13, SHEET  L-501

BENCH, BACKLESS DETAIL 13, SHEET  L-501

MOVABLE FURNITURE SEE F.F.E. SCHEDULE

TRASH/LITTER RECEPTACLE SEE F.F.E. SCHEDULE

PAVEMENTS

CONCRETE PAVEMENT, 4" DETAIL 2, SHEET L-501

CONCRETE PAVEMENT, 6" DETAIL 3, SHEET L-501

PERMEABLE PAVERS DETAIL 4, SHEET L-501

FLUSH CONCRETE
CONTAINMENT BAND DETAIL 5, SHEET L-501

CONCRETE PAVEMENT - EXISTING
CONCRETE TRANSITION DETAIL 6, SHEET L-501

PERMEABLE PAVERS - EXISTING
CONCRETE TRANSITION DETAIL 7, SHEET L-501

CONCRETE PAVEMENT AT
BUILDING THRESHOLD DETAIL 8, SHEET L-501

PERMEABLE PAVERS AT
BUILDING THRESHOLD DETAIL 9, SHEET L-501

PAVER EDGE RESTRAINT DETAIL 16, SHEET L-501

CRUSHED STONE PAVEMENT DETAIL 10, SHEET L-501

PERMEABLE PAVERS, RESET DETAIL 12, SHEET L-501

CONCRETE STEPS (5 RISERS @ 6") DETAIL 2, SHEET L-503

SITE ELEMENTS

TRANSFORMER ENCLOSURE DETAIL 1, SHEET L-504

DUMSTER ENCLOSURE DETAIL 2, SHEET L-504

RETAINING WALL - WEST DETAIL 3 & 4, SHEET L-503

RETAINING WALL - NORTH DETAILS, SHEET L-502

FREESTANDING WALL DETAILS 7 & 8, SHEET L-503

FREESTANDING WALL DETAILS 7 & 8, SHEET L-503

SITE UTILITIES

AREA DRAIN SEE CIVIL PLANS

TRENCH DRAIN SEE DETAIL 1, SHEET L-503
AND CIVIL PLAN

CATENARY LIGHT ASSEMBLY SEE DETAIL 10, SHEET L-503
AND ELECTRICAL PLAN

TRANSFORMER PAD SEE UTILITY PLAN

BOLLARD, STANDARD SEE DETAIL 7, SHEET L-504

BOLLARD, REMOVABLE SEE DETAIL 7, SHEET L-504

PEDESTAL MOUNT
ACCESSIBLE DOOR OPERATOR

SEE ARCHITECTURAL PLAN
(A-101) AND 1ST FLOOR
SYSTEMS PLANS (E401)

PLANTINGS

PLANTED AREA
REFER TO PLANTING PLAN
AND SCHEDULE FOR PLANT
MATERIALS REQUIREMENTS

STONE SPLASH BLOCK DETAIL 18, SHEET L-501

DECORATIVE LANDSCAPE STONE DETAIL 1, SHEET L-504

F1F1F1

F2F2F2

F3F3F3

F4F4F4

F5F5F5

P1P1P1

P2P2P2

P3P3P3

P4P4P4

P5P5P5

P6P6P6

P7P7P7

P8P8P8

P9P9P9

P10P10P10

P11P11P11

P12P12P12

S1S1S1

S2S2S2

S3S3S3

S4S4S4

S5S5S5

S6S6S6

U1

U2

U3

U4

U5

U6

U7

L1

L2

L3

1. SITE LAYOUT DATA, INCLUDING COORDINATE POINTS, IS BASED ON A SURVEY
PERFORMED BY BLEDSOE RIGGER COOPER JAMES (BRCJ). REPORT ANY
DISCREPANCIES BETWEEN THE PLANS AND FIELD CONDITIONS TO THE OWNER AND
LANDSCAPE ARCHITECT IMMEDIATELY. RUNDELL ERNSTBERGER ASSOCIATES, INC.
IS NOT RESPONSIBLE FOR THE ACCURACY OF THE SURVEY INFORMATION.

2. CONTRACTOR SHALL VERIFY SITE CONDITIONS IN THE FIELD PRIOR TO BIDDING. IT IS
THE RESPONSIBILITY OF THE CONTRACTOR TO BE FAMILIAR WITH ANY CHANGES
SINCE THE SURVEY WAS PROCURED.

3. ALL CONSTRUCTION LAYOUT STAKING IS TO BE PERFORMED BY A LAND SURVEYOR
OR PROFESSIONAL ENGINEER REGISTERED IN THE STATE OF INDIANA. LAYOUT DATA
MAY BE MADE AVAILABLE TO THE CONTRACTOR IN A DIGITAL FORMAT FOR USE IN
LAYOUT STAKING BY A LAND SURVEYOR OR PROFESSIONAL ENGINEER.

4. AS SOME OF THE HORIZONTAL CONTROL POINTS SHOWN ON THIS PLAN AS EXISTING
MAY HAVE BEEN REMOVED OR DAMAGED SINCE THEY WERE SET, THE CONTRACTOR
SHALL, DURING THE BIDDING PROCESS, VERIFY THE EXISTENCE AND INTEGRITY OF
THE HORIZONTAL CONTROL POINTS SHOWN HEREON. THE CONTRACTOR SHALL
INCLUDE ANY WORK NECESSARY TO ESTABLISH RELIABLE LAYOUT CONTROL FOR
THE PROJECT IN THE BID.

5. IN ORDER TO MAINTAIN THE INTEGRITY OF HORIZONTAL AND VERTICAL CONTROL
FOR THE SITE, THE SURVEYOR OR PROFESSIONAL ENGINEER EMPLOYED BY THE
CONTRACTOR TO PERFORM CONSTRUCTION LAYOUT STAKING SHALL SET AND
PROTECT ADDITIONAL TRAVERSE POINTS OUTSIDE THE AREAS OF CONSTRUCTION
ACTIVITY.

6. IF GIVEN, OR UNLESS NOTED OTHERWISE, ALL DIMENSIONS ARE TO THE FOLLOWING:
FACE OF WALL, FACE OF BUILDING, FACE OF CURB, EDGE OF PAVEMENT,
CENTERLINE OF PAVEMENT, OR CENTER OF LAYOUT POINT.

7. ALL EDGES OF PAVEMENT ARE TO BE STRAIGHT OR WITH CONSISTENT RADIUS AS
SHOWN HEREON. NO UNSPECIFIED TANGENTS OR KINKS WILL BE APPROVED.

8. THE CONTRACTOR SHALL COORDINATE ALL WORK WITH AFFECTED UTILITIES PRIOR
TO THE START OF CONSTRUCTION. ALL UTILITIES SHALL BE FIELD LOCATED PRIOR
TO THE START OF CONSTRUCTION. ALL UNDERGROUND UTILITIES SHALL BE
MAINTAINED AND PROTECTED FROM DAMAGE UNLESS NOTED TO BE REMOVED OR
ABANDONED ELSEWHERE.

9. ALL WORK SHALL BE COORDINATED AND IN COMPLIANCE WITH FEDERAL, STATE,
COUNTY, AND LOCAL MUNICIPALITIES AS WARRANTED. ALL WORK TO BE COMPLETED
WITHIN THE RIGHT-OF-WAY SHALL CONFORM TO THE CITY OF BLOOMINGTON
STANDARDS.

10. EROSION CONTROL MEASURES (I.E. SILT FENCING, AND SEDIMENT CONTROL) SHALL
BE PROVIDED BY THE CONTRACTOR PER THE SPECIFICATIONS. SEE EROSION
CONTROL DRAWINGS AND SITE CLEARING SPECIFICATIONS.

11. CONTRACTOR SHALL ERECT CONSTRUCTION FENCING AND BARRICADES ALONG THE
CONSTRUCTION LIMIT LINE AS NECESSARY. CONTRACTOR SHALL COORDINATE WITH
THE OWNER ON THE FINAL LOCATION OF FENCING, BARRICADES, AND
CONSTRUCTION ACCESS POINTS.

12. THE CONTRACTOR SHALL BE RESPONSIBLE FOR REPAIRING ALL DAMAGE RESULTING
FROM DEMOLITION OR CONSTRUCTION ACTIVITY TO EXISTING SITE ELEMENTS THAT
ARE TO REMAIN. ALL AREAS WHERE THE EXISTING PAVEMENT OR PAVEMENTS ARE
DAMAGED DURING CONSTRUCTION FROM HEAVY TRAFFIC OR EQUIPMENT, FUEL OIL,
GASOLINE, ETCETERA, BY THE GENERAL CONTRACTOR, SUBCONTRACTOR, OR
SUPPLIERS SHALL BE RECONSTRUCTED TO ITS ORIGINAL CONDITION. THIS
RECONSTRUCTION SHALL TAKE PLACE AT THE END OF THE PROJECT
CONSTRUCTION OR DURING THE SCHEDULED GRADING AND PAVING OF THOSE
AREAS.

13. THE CONTRACTOR SHALL FOLLOW ALL MANUFACTURER'S REQUIREMENTS AND
DIRECTIONS FOR INSTALLATION.

14. ALL DIMENSIONS INDICATED ON THE PLANS ARE PARALLEL AND PERPENDICULAR TO
THE BASE LINES, PROPERTY LINES, AND OR BUILDING LINES UNLESS NOTED
OTHERWISE.

15. PROVIDE A SMOOTH TRANSITION FROM NEWLY PAVED AREAS TO EXISTING AREAS
AS NECESSARY.

16. IT IS THE RESPONSIBILITY OF THE CONTRACTOR OR CONTRACTORS TO OBTAIN ALL
FEDERAL, STATE, COUNTY, CITY, AND LOCAL PERMITS FOR ANY AND ALL WORK
REQUIRED UNLESS OTHERWISE NOTED. THE CONTRACTOR OR CONTRACTORS IS
RESPONSIBLE TO PAY FOR ALL REQUIRED PERMITS BY ANY OR ALL AGENCIES
MENTIONED ABOVE UNLESS OTHERWISE NOTED BY THE CONTRACT OR
SPECIFICATIONS.

NORTH SCALE: 1" = 10'

0' 5' 10' 20'

SITE GENERAL NOTES:

SEE CIVIL PLANS (C-SERIES) FOR LOCATION OF
UNDERDRAINS AND ALL OTHER SUBSURFACE UTILITIES.

MD-ST: Showers Technology Downtown Character Overlay
DIMENSIONAL STANDARDS (20.02.050 / 20.04.020)

DESCRIPTION REQUIRED RATIO PROVIDED RATIO

TOTAL SITE AREA 19,953 ft2

FIRST FLOOR BUILDING FOOTPRINT 10,217 ft2

IMPERVIOUS SURFACE COVERAGE (MAX.) 16,960 ft2 85% 11,687 ft2 58.57%

PERVIOUS HARDSCAPE
(PERMEABLE PAVERS / STONE PAVING) 1,570 ft2 7.87%

LANDSCAPE AREA (MIN.) - PLANT BED & LAWN 2,993 ft2 15% 6,696 ft2 33.16%

LANDSCAPE AREA (MIN.) - PLANT BED ONLY 2,993 ft2 15% 4,510 ft2 22.19%

ChrisCiolli
Rectangle

ChrisCiolli
Rectangle

ChrisCiolli
Callout
4'-10" off the face of the wall 

ChrisCiolli
Callout
Sidewalk is 45' Long 

ChrisCiolli
Callout
Sidewalk is 5'-0" Wide




Board of Public Works
Staff Report

Project/Event: Permit Extension Hartzell’s Ice Cream

Staff Representative: Alex Gray

Petitioner/Representative: David Ferguson

Date: December 3rd, 2024

Report: Olympus Properties is requesting an extension to their permit that was
approved on 11/5/2024. Due to construction delays for the metal staircase, the developer
is requesting the extension of their permit from expiring on 12/6/2024 to expiring on
12/20/2024.

Board of Public Works
Staff Report





City of Bloomington
Engineering Department
bloomington.in.gov

401 N Morton ST Suite 130
PO Box 100
Bloomington IN 47404

Phone: (812) 349-3913
Fax: (812) 349-3520
engineering@bloomington.in.gov

ROW2024-10-1108
Type: Right of Way

Work Class: Right of Way Use
Status: Issued

Issued: 11/6/2024
Expires: 12/6/2024

Updated: 11/6/2024
Updated By: Alex Gray

Inspector: Alex Gray

107 N Dunn ST

Remove and replace metal staircase in front of 107-111 N Dunn St as well as repair the concrete pad below the stairs. Access to 
neighboring businesses will remain open as much as possible during construction and the work is expected to take 2 weeks lasting 
between 11/25/24 and 12/06/24.

Applicant

David Luther Ferguson
403 E 6th Street
Bloomington IN 47408
(812) 332-2113
dlf@ferglaw.com

24-Hour Contact

Mike  Baldomero
2620 N Walnut Street Suite 1000
Bloomington IN 47404
(812) 334-8200
manager4@olympusproperties.com

Fee DuePaidAmount
Application - Right of Way $100.00 $100.00 $0.00
Sidewalk Reconstruction $2.40 $2.40 $0.00
Sidewalk Closure $200.00 $200.00 $0.00

$302.40 $302.40 $0.00

DepthWidthLengthDescriptionTypeLocation
107 N Dunn St Sidewalk 

Reconstruction
Sidewalk and Stair replacement 4 6

Special Provisions



Date: Type of Claim FUND Description
Bank 

Transfer Amount

11/27/2024 Payroll 606,667.11       

606,667.11       

We have examined the claims listed on the foregoing register of claims, consisting of        1
claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of 606,667.11$     

___________________________ ____________________________ ________________________________
Kyla Cox Deckard, President Elizabeth Karon, Vice-President James Roach, Secretary

___________________________ ____________________________ ________________________________

 I hereby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and I have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Officer__________________________________

REGISTER OF PAYROLL CLAIMS
Board: Board of Public Works Claim Register

ALLOWANCE OF CLAIMS

Dated this _03__  day of _December___ year of 2024_



MEMORANDUM 

 
TO:  Board of Public Works 
FROM:  Rick Dietz 
SUBJECT: 2025 ITS Agreement 
DATE:  10/09/2024 
CC:  Margie Rice, Audrey Brittingham  
 

 

 
 
Board of Public Works Members, 
 
I have the annual Community Access Television Services (CATS) agreement for your 
consideration. 
 
2025 CATS Funding Agreement 
 
This document codifies the annual funding agreement between the City of Bloomington and the 
Monroe County Public Library to fund CATS, Community Access Television Services. 
Funding for 2025 has been budgeted at $469,619.00, a 1% increase from 2024.  
 
With your approval, the City and CATS will continue their partnership in providing community 
access programming and City meeting broadcasts to our local community and beyond. We will 
make four quarterly payments to CATS totaling $469,619.00, all drawn from the Information & 
Technology Services general fund, line 53980 Community Access TV/Radio. 
 
Thank you for your consideration of this agreement.    
 
Warm regards, 

  
Rick Dietz, Director 
Information & Technology Services 
City of Bloomington 
dietzr@bloomington.in.gov 

Docusign Envelope ID: E770F211-9291-4B98-917F-1D80304FB926Docusign Envelope ID: B38B1A89-BDAD-4F39-9D97-B5C62904E433

mailto:dietzr@bloomington.in.gov


 

 

 

 

CONTRACT COVER MEMORANDUM 

 

 

 

 

TO: Audrey Brittingham, Attorney, Legal 

FROM: Rick Dietz, Director, ITS  

DATE: 10/09/2024 

RE: Monroe County Public Library - 2025 Community Access Television Services (CATS) 

Annual Funding Agreement   

  

Contract Recipient/Vendor Name: 
64 - Monroe County Public Library - Community Access 

Television Services (CATS) 

Department Head Initials of Approval: RBD 

Responsible Department Staff: 
(Return signed copy to responsible staff) 

Victoria Jones, ITS Office Manager 

Responsible Attorney: 
(Return signed copy to responsible attorney) 

Audrey Brittingham 

Record Destruction Date:  
(Legal to fill in) 

 

Legal Department Internal Tracking #:  
(Legal to fill in) 

 

Due Date For Signature: December 20, 2024 

Expiration Date of Contract: December 31, 2025 

Renewal Date for Contract: January 1, 2026 

Total Dollar Amount of Contract: $469,619.00  

Funding Source: 101-28-280000-53980 

W9/EFT Complete: 
(Staff Member of Responsible Dept. to fill in) 

Yes 

Affirmative Action Plan Complete (if applicable):  

(Staff Member of Responsible Dept. to fill in) 
N/A 

Procurement Summary Complete: 
(Staff Member of Responsible Dept. to fill in) 

Yes  

 

Summary of Contract: 

2025 Community Access Television Services Agreement (CATS)  

The purpose of this agreement is to codify services provided by Community Access  

Television Services (CATS) and to codify the funding and accounting procedures, and 

equipment agreements provided by the City. 

 

Docusign Envelope ID: E770F211-9291-4B98-917F-1D80304FB926Docusign Envelope ID: B38B1A89-BDAD-4F39-9D97-B5C62904E433
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Victoria Jones <victoria.jones@bloomington.in.gov>

2025 CATS Annual Funding Agreement
Jessica McClellan <jessica.mcclellan@bloomington.in.gov> Mon, Nov 25, 2024 at 3:15 PM
To: Victoria Jones <victoria.jones@bloomington.in.gov>
Cc: Julie Martindale <martindj@bloomington.in.gov>, Audrey Brittingham <audrey.brittingham@bloomington.in.gov>

Approved.
Jessica

Jessica McClellan, CGFM
Controller, City of Bloomington

401 N Morton St. Suite 240
Bloomington, IN 47404
[Quoted text hidden]

Docusign Envelope ID: B38B1A89-BDAD-4F39-9D97-B5C62904E433
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Board of Public Works 
Staff Report 

 
  

Board of Public Works 
Staff Report 

 

 
Project/Event:    Approve Preliminary Engineering Contract with Kimley-Horn & 

Associates Inc. for the West Kirkwood Avenue Improvements 
Project 

Petitioner/Representative:   Engineering Department 
Staff Representative:   Neil Kopper, Senior Project Engineer 
Date:    12/3/2024  

 
Report:  This project will replace the existing traffic signal equipment and make intersection geometry 
improvements at the intersection of Rogers Street and Kirkwood Avenue. It will also include asphalt 
resurfacing, replacement of pedestrian curb ramps, and crosswalk improvements along Kirkwood 
Avenue from Pine Street to Rogers Street. Kimley-Horn was selected to perform the project’s 
preliminary engineering from the City's pre-approved engineering consultant list due to their expertise 
with this type of project. This contract is set at a not-to-exceed amount of $238,740. Construction is 
expected to occur in late 2025 or in 2026. 
 

 
 
 
 

Project Approvals Timeline 
Approval Type Status Date 

Funding Approval N/A -- 
Design Services Contract Current Item 12/3/2024 
ROW Services Contract N/A -- 
Public Need Resolution N/A -- 
Construction Inspection Contract N/A -- 
Construction Contract Future TBD 

 
 



 
 

CONTRACT COVER MEMORANDUM 
 
 
 

 
TO:  Office of the Mayor  
FROM: Engineering Department 
DATE: 11/22/2024 
RE:    Preliminary Engineering Contract for West Kirkwood Avenue 
Improvements Project 
  

Contract Recipient/Vendor Name: Kimley-Horn & Associates Inc. 

Department Head Initials of Approval: Andrew Cibor 

Responsible Department Staff: 
(Return signed copy to responsible staff) Neil Kopper 

Responsible Attorney: 
(Return signed copy to responsible attorney) Aleks Pratt 

Record Destruction Date:  
(Legal to fill in)  

Legal Department Internal Tracking #:  
(Legal to fill in)  

Due Date For Signature: 12/3/2024 

Expiration Date of Contract: Estimated December 2026 

Renewal Date for Contract: N/A 

Total Dollar Amount of Contract: $238,740 

Funding Source: 101-20-20CRED - STREET CRED and 601-07-070000-
54310 

W9/EFT Complete: 
(Staff Member of Responsible Dept. to fill in) In progress 

Affirmative Action Plan Complete (if applicable):  
(Staff Member of Responsible Dept. to fill in) In progress 

Procurement Summary Complete: 
(Staff Member of Responsible Dept. to fill in) Yes 

 
Summary of Contract:  This project will replace the existing traffic signal equipment and 
make intersection geometry improvements at the intersection of Rogers Street and Kirkwood 
Avenue. It will also include asphalt resurfacing, replacement of pedestrian curb ramps, and 
crosswalk improvements along Kirkwood Avenue from Pine Street to Rogers Street. Kimley-
Horn was selected to perform the project’s preliminary engineering from the City's pre-approved 
engineering consultant list due to their expertise with this type of project. This contract is set at a 
not-to-exceed amount of $238,740. 
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PROJECT NAME: Kirkwood Avenue Improvements 

AGREEMENT FOR CONSULTING SERVICES 

This Agreement, entered into on this ______ day of _____________________, 20__, by and 
between the City of Bloomington Engineering Department through the Board of Public Works 
(hereinafter referred to as "Board"), and Kimley-Horn & Associates Inc.  (hereinafter referred 
to as "Consultant"), 

 
WITNESSETH: 

WHEREAS, the Board wishes to enhance the services it provides by engaging in efforts to repair 
and replace curb ramps, replace alley aprons, improve crosswalks, design bump-outs with 
consideration for drainage, roadway resurfacing, and replace the existing traffic signal at the 
location identified and 
 
WHEREAS, the project location is identified as follows: 
Approximately 200 feet East of Kirkwood Avenue/Adams Street Intersection to Intersection of 
Kirkwood Avenue and Rogers Street; and, 
 
WHEREAS, the Board requires the services of a professional engineering consultant in order to 
perform tasks including the preparation of site designs, coordination with City, CBU, and private 
utilities staff, and also the preparation of plans, specifications and cost estimates, which shall 
be hereinafter referred to as "the Services"; and 

WHEREAS, it is in the public interest that such Services be undertaken and performed; and 

WHEREAS, Consultant is willing and able to provide such Services to the Board; 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties 
hereto agree as follows: 
 
Article 1.  Scope of Services:  Consultant shall provide engineering design services for the 
replacement of the traffic signal at the intersection noted above. These design services shall 
include the preparation of plans, specifications and estimates for work on street pavements, 
markings, curb ramps, bus boarding pads, crosswalks, alley aprons, drainage modifications, 
traffic signal and other incidental construction that is found necessary to complete the 
replacement or repair of these features. The tasks associated with this work, and assumptions 
that are applicable to those tasks, are set forth in Exhibit A, Scope of Work and Fee Estimate. 
Exhibit A is attached hereto and incorporated herein by reference as though fully set forth.  
 



2 
 

Consultant shall diligently pursue its work under this Agreement and shall complete the 
Services as described in Exhibit A in a timely manner. Consultant shall perform all Services as 
expeditiously as is consistent with professional skill and care and the orderly progress of the 
work. 
 
In the performance of Consultant's work, Consultant agrees to maintain such coordination with 
the Board as may be requested and desirable, including primary coordination with the 
Engineering Department officials designated by the Board as project coordinator(s). 
 
Consultant agrees that any information or documents, including digital GIS information, 
supplied by the Board pursuant to Article 3, below, shall be used by Consultant for this project 
only, and shall not be reused or reassigned for any purpose. 
 
Article 2.  Standard of Care:   Consultant shall perform all services under this Agreement in a 
skillful and competent manner in accordance with normally accepted standards of the 
architectural and engineering professions and with that degree of care and skill which a 
professional engineer or architect would exercise under the same or similar circumstance. 
 
Article 3.  Responsibilities of the Board:  The Board shall have the following responsibilities 
under this Agreement and shall meet these responsibilities in a timely manner so as not to 
delay the orderly progress of the Services, and Consultant shall be entitled to rely upon the 
accuracy and completeness of information supplied by the Board:  
 

A. Information/Reports 
 

Provide Consultant with reports, studies, site characterizations, regulatory decisions 
and similar information relating to the Services that Consultant may rely upon without 
independent verification unless specifically identified as requiring such verification. 

 
B. Representative 
 

The Board hereby designates Neil Kopper, Senior Project Engineer, Engineering 
Department (“Kopper”), to serve as the Board’s representative for the project. Kopper 
shall have the authority to transmit instructions, receive information, interpret and 
define the Board’s requirements and make decisions with respect to the Services. 
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C. Decisions 
 

Provide all criteria and full information as to Board’s requirements for the Services and 
make timely decisions on matters relating to the Services. 

 
Article 4. Compensation:  The Board shall pay Consultant a fee based on the payment schedule 
set forth in Exhibit B – Compensation. Exhibit B is attached hereto and incorporated herein by 
reference as though fully set forth. For the project described herein, the total compensation 
paid, including fees and expenses, shall not exceed the amount of Two-Hundred Thirty Eight 
Thousand Seven Hundred and Forty Dollars ($238,740). This sum includes salaries, payroll 
taxes and insurance, employee fringe benefits, general overhead costs, profit, and project 
related expenses. Payments will be made according to Consultant's monthly progress 
statements for each phase and shall be invoiced for the work completed only. 
 
Additional assignments or additional services not set forth in Exhibit A, changes in work, or 
incurred expenses in excess of the rates set forth in Exhibit B must be authorized in writing by 
the Board or the Board’s designated representative prior to such work being performed, or 
expenses incurred. The Board shall not make payment for any unauthorized work or expenses. 
Claims for additional work or expenses must be submitted within thirty (30) days of the 
completion of the work or expenditure, and must be accompanied by a statement of itemized 
costs. 

1. Timing and Format for Billing: 
Invoices shall be submitted monthly for Services completed at the time of billing 
and are due upon receipt.  Invoices shall be considered past due if not paid 
within forty-five (45) calendar days of the due date.  Such invoices shall be 
prepared in a form supported by documentation as the Board may reasonably 
require. 

Tasks shall be invoiced separately, either as separate lines on a single invoice, or 
on separate invoices at the Board’s direction. 

2. Billing Records: 
Consultant shall maintain accounting records of its costs in accordance with 
generally accepted accounting practices.  Access to such records will be provided 
during normal business hours with reasonable notice during the term of this 
Agreement and for 3 years after completion. 

 
Article 5.  Appropriation of Funds:  Notwithstanding any other provision of this Agreement, if 
funds for the continued fulfillment of this Agreement by the Board are at any time not 
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forthcoming or are insufficient, through failure of any entity, including the Board itself, to 
appropriate funds or otherwise, then the Board shall have the right to terminate this 
Agreement without penalty as set forth in Article 7 herein. 
 
Article 6.  Schedule:  Consultant shall perform the Services according to the schedule set forth 
in Exhibit C, Project Schedule. Exhibit C is attached hereto and incorporated herein by 
reference as though fully set forth. The time limits established by this schedule shall not be 
exceeded, except for reasonable cause as mutually agreed by the parties. Notwithstanding any 
other provision of this Agreement, the Consultant shall not have liability for or be deemed in 
breach because of delays caused by any factor outside of its reasonable control, including but 
not limited to natural disasters, adverse weather, or acts of the Board, third parties, or 
governmental agencies. 
 
Article 7.  Termination:  In the event of a party's substantial failure to perform in accordance 
with the terms of this Agreement, the other party shall have the right to terminate the 
Agreement upon written notice. The nonperforming party shall have fourteen (14) calendar 
days from the receipt of the termination notice to cure or to submit a plan for cure acceptable 
to the other party. 
 
The Board may terminate or suspend performance of this Agreement at the Board's 
prerogative at any time upon written notice to the Consultant. The Consultant shall terminate 
or suspend performance of the Services on a schedule acceptable to the Board, and the Board 
shall pay the Consultant for all the Services performed up to the date that written notice is 
received, plus reasonable termination or suspension expenses. Upon restart, an equitable 
adjustment shall be made to the Consultant's compensation and the schedule of services. 
 
Upon termination or suspension of this Agreement, all finished or unfinished reports, drawings, 
collections of data and other documents generated by Consultant in connection with this 
Agreement shall become the property of the Board, as set forth in Article 11 herein. 
 
Article 8.  Identity of Consultant: Consultant acknowledges that one of the primary reasons for 
its selection by the Board to perform the duties described in this Agreement is the qualification 
and experience of the principal personnel whom Consultant has represented will be responsible 
there for. Consultant thus agrees that the work to be done pursuant to this Agreement shall be 
performed by the principal personnel described in Exhibit D, Key Personnel, and such other 
personnel in the employ under contract or under the supervision of Consultant. Exhibit D is 
attached hereto and incorporated herein by reference as though fully set forth. The Board 
reserves the right to reject any of the Consultant's personnel or proposed outside professional 
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subconsultants, and the Board reserves the right to request that acceptable replacement 
personnel be assigned to the project. 
 
Article 9.  Cost Estimates: All estimates of construction cost to be provided by Consultant shall 
represent the best judgment of Consultant based upon the information currently available and 
upon Consultant's background and experience with respect to projects of this nature. It is 
recognized, however, that neither Consultant nor the Board has control over the cost of labor, 
materials or equipment, over contractors' method of determining costs for services, or over 
competitive bidding, market or negotiating conditions. Accordingly, Consultant cannot and does 
not warrant or represent that the proposals or construction bids received will not vary from the 
cost estimates provided pursuant to this Agreement. 
 
Article 10.  Reuse of Documents:  All documents, including but not limited to, drawings, 
specifications and computer software prepared by Consultant pursuant to this Agreement are 
instruments of service in respect to this project. They are not intended or represented to be 
suitable for reuse by the Board or others on modifications or extensions of this project or on 
any other project. The Board may elect to reuse such documents; however, any reuse without 
prior written verification or adaptation by Consultant for the specific purpose intended will be 
at the Board's sole risk and without liability or legal exposure to the Consultant. The Board shall 
indemnify and hold harmless the Consultant against all judgments, losses, damages, injuries 
and expenses arising out of or resulting from such reuse. Any verification or adaptation of 
documents by the Consultant will entitle the Consultant to additional compensation at rates to 
be agreed upon by the Board and the Consultant. 
 
Article 11.  Ownership of Documents and Intellectual Property:  As long as the Board is not in 
default of any of its payment obligations, all documents, drawings and specifications, including 
digital format files, prepared by Consultant and furnished to the Board as part of the Services 
shall become the property of the Board. Consultant shall retain its ownership rights in its 
design, drawing details, specifications, data bases, computer software and other proprietary 
property. Intellectual property developed, utilized or modified in the performance of the 
Services shall remain the property of the Consultant. 
 
Article 12.  Independent Contractor Status: During the entire term of this Agreement, 
Consultant shall be an independent contractor, and in no event shall any of its personnel, 
agents or sub-contractors be construed to be, or represent themselves to be, employees of the 
Board. 
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Article 13.  Indemnification: To the fullest extent permitted by law, Consultant shall indemnify 
and hold harmless the City of Bloomington, the Board, and the officers, and employees of the 
City and the Board from any and all claims,  damages, costs, expenses or other liability arising 
out of bodily injury or property damage (collectively "Claims") but only to the extent that such 
Claims are found on a comparative basis of fault to be caused by any negligent act or omission 
of Consultant or Consultant's officers, directors, partners, employees, or subconsultants in the 
performance of services under this Agreement. 
 
Article 14.  Insurance:   During the performance of any and all Services under this Agreement, 
Consultant shall maintain the following insurance in full force and effect: 
 
a. General Liability Insurance, with a minimum combined single limit of $1,000,000 for each 

occurrence; $1,000,000 for personal injury and advertising injury; $2,000,000 for products 
and completed operations aggregate; and $2,000,000 general aggregate. 

 
b. Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for each 

person and $1,000,000 for each accident. 

 
c. Professional Liability Insurance ("Errors and Omissions Insurance") with a minimum 

combined single limit of $1,000,000 for each occurrence, and $2,000,000 in the aggregate. 
 
d. Workers' Compensation Insurance in accordance with the statutory requirements of Title 22 

of the Indiana Code. 
 
e.  Umbrella/Excess Liability with a $1,000,000 limit. 
 
f. Cyber Attack and Cyber Extortion: computer attack limit of $1,000,000 annual aggregate; 

sublimit (per occurrence) for cyber extortion of $100,000; and computer attack and cyber 
extortion deductible (per occurrence) of $10,000.  

 
g. Network Security Liability with an annual aggregate limit of $1,000,000 and deductible (per 

occurrence) of $10,000.  
 
h.  Electronic Media Liability with an annual aggregate limit of $1,000,000 and deductible (per 

occurrence) of $10,000.  
 
i.  Fraudulent Impersonator Coverage with an annual aggregate limit of $250,000 and 

deductible (per occurrence) of $5,000.  
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All insurance policies shall be issued by an insurance company authorized to issue such 
insurance in the State of Indiana. The City of Bloomington, the Board, and the officers, 
employees and agents of each shall be named as additional insured under both the General 
Liability Insurance and Automobile Liability Insurance policies, and the policies shall stipulate 
that the insurance will operate as primary insurance and that no other insurance effected by 
the City will be called upon to contribute to a loss hereunder. 
 
Consultant shall provide evidence of each insurance policy to the Board prior to the 
commencement of work under the Agreement. Approval of the insurance by the Board shall 
not relieve or decrease the extent to which Consultant may be held responsible for payment of 
damages resulting from service or operations performed pursuant to this Agreement.  If 
Consultant fails or refuses to procure or maintain the insurance required by these provisions, or 
fails or refuses to furnish the Board required proof that the insurance has been procured and is 
in force and paid for, Board shall have the right at Board's election to forthwith terminate the 
Agreement. 
 
 
Article 15.  Conflict of Interest:   Consultant declares that to the best of its knowledge, it has no 
present interest, nor shall it acquire any interest, direct or indirect, which would conflict with 
the performance of Services required under this Agreement. The Consultant agrees that no 
person having any such interest shall be employed in the performance of this Agreement. 
 
Article 16.  Waiver:   No failure of either party to enforce a term of this Agreement against the 
other shall be construed as a waiver of that term, nor shall it in any way affect the party's right 
to enforce that term. No waiver by any party of any term of this Agreement shall be considered 
to be a waiver of any other term or breach thereof. 
 
Article 17.  Severability:   The invalidity, illegality or unenforceability of any provision of this 
Agreement or the occurrence of any event rendering any portion or provision of this 
Agreement void shall in no way affect the validity or enforceability of any other portion or 
provision of this Agreement. Any void provision shall be deemed severed from this Agreement, 
and the balance of the Agreement shall be construed and enforced as if it did not contain the 
particular provision to be held void. The parties further agree to amend this Agreement to 
replace any stricken provision with a valid provision that comes as close as possible to the 
intent of the stricken provision. The provisions of this Article shall not prevent this entire 
Agreement from being void should a provision which is of the essence of this Agreement be 
determined void. 
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Article 18.  Assignment:   Neither the Board nor the Consultant shall assign any rights or duties 
under this Agreement without the prior written consent of the other party; provided, however, 
Consultant may assign its rights to payment without the Board's consent. Unless otherwise 
stated in the written consent to an assignment, no assignment will release or discharge the 
assignor from any obligation under this Agreement. 
 
Article 19.  Third Party Rights: Nothing in this Agreement shall be construed to give any rights 
or benefits to anyone other than the Board and the Consultant. 
 
Article 20.  Governing Law and Venue: This Agreement shall be governed by the laws of the 
State of Indiana. Venue of any disputes arising under this Agreement shall be in the Monroe 
County Circuit Court, Monroe County, Indiana. 
 
Article 21. Non-Discrimination: Consultant shall comply with City of Bloomington Ordinance 
2.21.020 and all other federal, state and local laws and regulations governing non- 
discrimination in employment.  
Consultant understands that the City of Bloomington prohibits its employees from engaging in 
harassment or discrimination of any kind, including harassing or discriminating against 
independent contractors doing work for the City. If the Consultant believes that a City 
employee engaged in such conduct towards Consultant and/or any of its employees, Contractor 
or its employees may file a complaint with the City department head in charge of the 
Consultant’s work and/or with the City human resources department or the Bloomington 
Human Rights Commission. The City takes all complaints of harassment and discrimination 
seriously and will take appropriate disciplinary action if it finds that any City employee engaged 
in such prohibited conduct. 
 
Article 22. Compliance with Laws: In performing the Services under this Agreement, Consultant 
shall comply with any and all published and applicable federal, state and local statutes, 
ordinances, plans, and regulations, including any and all regulations for protection of the 
environment. When appropriate, Consultant shall advise Board of any and all applicable 
regulations and approvals required by the Federal Environmental Management Agency (FEMA). 
Where such statutes, ordinances, plans or regulations of any public authority having any 
jurisdiction on the project are in conflict, Consultant shall proceed using its best judgment only 
after attempting to resolve any such conflict between such governmental agencies and shall 
notify the Board in a timely manner of the conflict, attempts of resolution, and planned course 
of action. 
 
Article 23. Notices: Any notice required by this Agreement shall be made in writing to the 
addresses specified below: 



9 
 

 
Board: Consultant: 
 
City of Bloomington Kimley-Horn & Associates Inc. 
Engineering Dept. Attn:  Maurice Wolfred 
Attn: Neil Kopper 500 E 96th Street, Suite 300 
401 N. Morton Street, Suite 130 Indianapolis, IN  46240 
Bloomington, Indiana  47404 
 
Nothing contained in this Article shall be construed to restrict the transmission of routine 
communications between representatives of the Board and the Consultant. 
 
Article 24.  Intent to be Bound: The Board and the Consultant each bind itself and its 
successors, executors, administrators, permitted assigns, legal representatives and, in the case 
of a partnership, its partners to the other party to this Agreement, and to the successors, 
executors, administrators, permitted assigns, legal representatives and partners of such other 
party in respect to all provisions of this Agreement. 
 
Article 25. Integration and Modification:  This Agreement, including all Exhibits incorporated 
by reference, represents the entire and integrated agreement between the Board and the 
Consultant. It supersedes all prior and contemporaneous communications, representations 
and agreements, whether oral or written, relating to the subject matter of this Agreement. 
 
Article 26. Verification of New Employee’ Employment Status: Consultant is required to enroll 
in and verify the work eligibility status of all newly-hired employees through the E-Verify 
program. (This is not required if the E-Verify program no longer exists.) Consultant shall sign an 
affidavit, attached as Exhibit E, affirming that Consultant does not knowingly employ an 
unauthorized alien. “Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who 
is not a U.S. citizen or U.S. national and is not lawfully admitted for permanent residence or 
authorized to work in the U.S. under 8U.S. Code Chapter 12 or by the U.S. Attorney General. 
 
Consultant and any of its subconsultants may not knowingly employ or contract with an 
unauthorized alien, or retain an employee or contract with a person that the Consultant or any 
of its subconsultants learns is an unauthorized alien. If the Board obtains information that the 
Consultant or any of its subconsultants employs or retains an employee who is an unauthorized 
alien, the Board shall notify the Consultant or its subconsultants of the Agreement violation and 
require that the violation be remedied within thirty (30) days of the date of notice. If the 
Consultant or any of its subconsultants verify the work eligibility status of the employee in 
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question through the E-Verify program, there is a rebuttable presumption that the Consultant 
or its subconsultant did not knowingly employ an unauthorized alien. If the Consultant or its 
subconsultant fails to remedy the violation within the thirty (30) day period, the Board shall 
terminate the Agreement, unless the Board determines that terminating the Agreement would 
be detrimental to the public interest or public property, in which case the Board may allow the 
Agreement to remain in effect until the Board procures a new Consultant. If the Board 
terminated the Agreement, the Consultant or its subconsultant is liable to the Board for actual 
damages. 
 
Consultant shall require any subconsultants performing work under this Agreement to certify to 
the Consultant that, at the time of certification, the subconsultant does not knowingly employ 
or contract with an unauthorized alien and the subconsultant has enrolled in and is 
participating in the E-Verify program. Consultant shall maintain on file all subconsultants’ 
certifications throughout the term of this Agreement with the Board. 
 
Exhibit E is attached hereto and incorporated herein by reference as though fully set forth. 
 
Article 27. No Collusion: Consultant is required to certify that it has not, nor has any other 
member, representative, or agent of Consultant, entered into any combination, collusion or 
agreement with any person relative to the price to be offered by any person nor prevented any 
person from making an offer nor induced anyone to refrain from making an offer and that this 
offer is made without reference to any other offer. Consultant shall sign an affidavit, attached 
hereto as Exhibit F, affirming that Consultant has not engaged in any collusive conduct.  
 
Exhibit F is attached hereto and incorporated herein by reference as though fully set forth. 
This Agreement may be modified only by a written amendment signed by both parties hereto. 
 
Article 28. Consequential Damages:   In no event shall either party be liable to the other for 
any consequential, incidental, punitive, or indirect damages including but not limited to loss of 
income or loss of profits. 
 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day 
and year first written above. 
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Owner Consultant 
 
City of Bloomington  Kimley-Horn & Associates, Inc. 
Board of Public Works 
 
 
By:  ___________________________ _______________________________ 
       Kyla Cox Deckard, President Maurice Wolfred, P.E. 
 Authorized Signer 
 
By: ___________________________ 

Elizabeth Karon, Vice President 
 
By: ___________________________ 

James Roach, Secretary 
 
By: ___________________________ 

Kerry Thomson, Mayor 
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EXHIBIT A 

SCOPE OF WORK AND FEE ESTIMATE 
 



 

kimley-horn.com 500 East 96th Street, Suite 300, Indianapolis, IN 46240 317.218.9560 

 

SCOPE OF SERVICES 
Kirkwood Avenue Improvements 

 
Kimley-Horn and Associates Inc., referenced herein as the Consultant, will provide the following scope 
of services for the City of Bloomington, referenced herein as the Client.  

PROJECT UNDERSTANDING 

This project intent is to repair and replace curb ramps, replace alley aprons, improve crosswalks, design 
bump-outs with consideration for drainage, and roadway resurfacing in locations identified in Exhibit 1 
from approximately 200 feet East of Kirkwood Avenue/Adams Street Intersection to Kirkwood 
Avenue/Rogers Street intersection within the City of Bloomington. Additionally, a full signal replacement 
will be performed at the intersection of Kirkwood Avenue and Rogers Street. 

PROJECT ASSUMPTIONS 

The following general assumptions have been made in the development of this scope of services for 
the project: 

 The project will be designed in accordance with the City of Bloomington Indiana Design Manual 
(IDM) Specifications, Standard Drawings and Design Memos, and applicable portions of 
PROWAG. 

 No City permits will be required as a part of this project. 
 Environmental Services will not be required as project is locally funded. 
 The City will facilitate any Public Meetings. 
 The City will provide the Consultant with USP template for signal pole foundations. 
 Right-of-Way engineering or acquisition will not be required as a part of this project. 
 The City will provide signal detection preference in advance of signal design. 
 The City will provide all special provisions and standard details for City-specific traffic signal 

equipment, including manufacturer and installation requirements. 
 Traffic signal timings will be provided by the City’s on-call consultant. Any phasing changes 

will be coordinated with City staff. 
 The addition of bike lanes is not anticipated for this project and is not included in the scope of 

work. 
 City of Bloomington Utilities will be replacing a 4” water main from Elm Street to approximately 

100 feet West of Maple Street in advance of this project. 
 Drainage Design, Calculations or Drainage Memo will not be required. 
 The City will assemble Project Contract Information Book and advertise for bid. Consultant is 

responsible for providing Plans, Quantities, Unique Special Provisions (USPs), and Utility 
Work Plans for the CIB. 

 The City anticipates bid in 2025 with construction start by EOY 2025. 

PROJECT TASKS 

TASK 1 – TOPOGRAPHIC SURVEY (BRCJ) 

Kimley-Horn, through the use of a subconsultant, will obtain topographic survey for this project. The 
scope and proposed fee for Task 1 are included in Appendix C. 
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TASK 2 – DESIGN AND PLAN DEVELOPMENT 

The scope of services provided is based on the scoping diagrams provided by City of Bloomington on 
September 25, 2024. Kimley-Horn will be responsible for design and plan development of the following: 

 Curb Ramp Replacements at: 

 Northwest and Northeast quadrants of Kirkwood Avenue at Pine Street 
 Northwest and Northeast quadrants of Kirkwood Avenue at Oak Street 
 Northwest, Northeast, and Southeast quadrants of Kirkwood Avenue at Elm Street 
 All four (4) quadrants of Kirkwood Avenue at Waldron Street 
 All four (4) quadrants of Kirkwood Avenue at Maple Street 
 All four (4) quadrants of Kirkwood Avenue at Fairview Street 
 All four (4) quadrants of Kirkwood Avenue at Jackson Street 
 All four (4) quadrants of Kirkwood Avenue at Rogers Street 

 Accessible Bus Stop Improvements at four (4) locations: 

 Northeast quadrant of Kirkwood Avenue at Elm Street 
 Northeast and Southwest quadrant of Kirkwood Avenue at Maple Street 
 Northeast quadrant of Kirkwood Avenue and Jackson Street 

 Roadway Resurfacing – consisting of 1” to 2” of milling with 1” to 2” of asphalt overlay – from 
approximately 200 feet east of Kirkwood Avenue and Adams Street (at existing joint) to 
westbound approach at Kirkwood Ave at Rogers Street intersection 

 Replacement of up to six (6) alley aprons on south side of as identified in Appendix A with 
replacement of sidewalk transitions to accommodate design  

 Design of median island between Jackson and Rogers Street on eastbound approach 
 Raised Crosswalk of north-to-south crossing at eastern approach of Kirkwood Avenue at 

Maple Street 
 Truck aprons and Northwest and Southwest quadrants at Kirkwood Avenue and Rogers 

Street intersection 
 Resolve existing drainage ponding issue  by adding one to two new inlets and tying into the 

existing drainage system at Northwest of Kirkwood Avenue at Rogers Street 
 Perpetuate drainage conveyance throughout project where curb ramps and bump-outs are 

scoped to be designed. This includes relocation of existing inlets or adding inlet to tie into 
existing system at new radii. This does not include design for a new drainage trunkline along 
Kirkwood Avenue. 

Preliminary Plans 

Kimley-Horn will develop preliminary plans for submission to the City of Bloomington Project 
Manager, including the following sheets: 

 Typical Sections  
 Preliminary Maintenance of Traffic Plan 
 2D Plan View Layout on Roll Plot 

 
As a part of the preliminary plan development phase, one (1) site visit is included in the proposed fee. 
It is assumed that the City of Bloomington will facilitate one (1) Public Meeting for the added median 
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island between Jackson and Rogers Street. Consultant attendance at said meeting is included in 
Task 2. 

90% Plans 

Kimley-Horn will develop 90% plans (22in.x34in.) including the following sheets: 

 Title Sheet 
 Sheet Index and Utility Contacts Sheet 
 General Notes 
 Typical Sections 
 Maintenance of Traffic Details 

 Typical application vehicular Maintenance of Traffic Details will be prepared 
 Pedestrian maintenance of traffic plan  

 Resurfacing Plans 

 Existing topographic survey information including existing right-of-way, easements, 
and property lines 

 Extents of begin and end resurfacing limits 
 Radial and pavement width dimensions 
 Extent and geometry of median island between Kirkwood Ave and Rogers St 

 Grading Detail Sheets 

 Existing topographic survey information including existing right-of-way, easements, 
and property lines 

 Extents of improvements and associated design elements will be labeled and 
dimensioned, including linework for edge of pavement, curb and gutter, sidewalks, 
curb ramps and construction limits 

 Elevations of existing topography and proposed improvements will be labeled 
 Summary table of quantities will be included for each improvement location 

 Pavement Marking and Signage Plan 
 Traffic Signal Replacement Plans – Kirkwood Avenue/Rogers Street 

 Placement of traffic signal poles, traffic signal heads, street name signs, pedestrian 
signal heads and pushbuttons, conduits, handholes, EVP equipment, detection 
equipment, and cables. 

 Storm Sewer Profiles 

 Vertical profiles of added storm sewers required for bump-out design 

 Construction Details 

 Includes standard drawings and details to be used, provided by City of Bloomington, 
Bloomington Transit, and INDOT 

 Includes Structure Data Table for any new drainage structures 

In addition to the plans, the 90% plan phase includes the following tasks: 

 Up to two (2) project site visits 
 Coordination with City of Bloomington Utilities limited to the following services: 
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 Timing of water main replacement project and design coordination items 

 Coordination with Bloomington Transit limited to the following services: 

 Geometry and placement of bus boarding pads 
 Anticipated signage relocations 
 Amenity needs (benches, trash cans). It is assumed Bloomington Transit would 

provide details as required 

The following deliverables will be provided at the 90% Submittal: 

 90% Construction Plans 
 90% Engineer’s Opinion of Probable Construction Cost 
 90% Quantities 
 Draft USPs 

 

Bid Package Submittal 

The Bid Package submittal will include updates to plan sheets provided at the 90% submittal based on 
City of Bloomington review comments.  

In addition to plan updates, quantities will be finalized, and unique special provisions will be developed 
for inclusion to the project Contract Book. It is assumed that up to eight (8) USPs will be written for this 
Task. Additionally, the City of Bloomington will provide any standard special provisions that are needed 
for the traffic signal equipment. It is assumed that City of Bloomington will be responsible for preparing 
the remainder of the Contract Book (i.e. front-end documents). The following deliverables will be 
provided at the Bid Package Submittal: 

 Final Construction Plans 
 Final Engineer’s Opinion of Probable Construction Cost 
 Final Quantity tabulation 
 City-Standard Special Provisions 
 Project USPs 

City of Bloomington will be responsible for assembling solicitation for posting and distribution to bidders.  

TASK 3 – UTILITY COORDINATION 

Kimley-Horn will coordinate with each utility company who have facilities within the project limits. 
Coordination will be in accordance with the IDM Chapter 104 and associated resources. If provided in 
a timely manner and in AutoCAD format by the franchise utility companies, the franchise utility layouts 
will be shown on the construction plans.  Activities include the following: 

 Initial Records Research 
 Initial notices to utilities within the project area 
 Verification and Conflict Analysis 
 Work Plan requests, review, and approval 
 Coordinate with SUE provider and surveyor to complete QL-B services 
 Develop conflict matrix and utility plan sheets 
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 Work plan review and approval 
 Utility relocation coordination 

 
Kimley-Horn shall act as a liaison between utility companies and City of Bloomington, answering 
questions, interpreting plans, and corresponding with utilities. 
 

As needed services: 

 Subsurface Utility Engineering, QL-A test holes to be utilized if the City would like to expose 
and verify the horizontal and vertical location of the utilities. If needed, this would be $1350 
per test hole. 

 

TASK 4 – PROJECT MANAGEMENT 

The Consultant will perform the following project management tasks for the project:  

 Coordination, in the form of emails or phone calls, with the City of Bloomington Project Manager 
and City Staff regarding scope, design, schedule, and other project related items 

 Coordination, in the form of emails or phone calls, with the City of Bloomington Utilities 
regarding water main replacement project referenced in Exhibit 1 

 Coordination, in the form of emails or phone calls, with Bloomington Transit for improved bus 
stops within project limits 

 Coordination, in the form of emails, phone calls, or meetings with subconsultants regarding 
scope, design, schedule, and other project related items 

 Preparation of twelve (12) Monthly Progress Reports to be included in monthly invoices from 
NTP to Construction Start 

 For the preparation of this scope and fee, it was assumed design review meetings between 
Consultant and the City of Bloomington will occur after each plan submission and is included 
in Task 2. 

TASK 5 – LIMITED CONSTRUCTION PHASE SERVICES 

The Consultant will perform the following construction phase services for the project:  

 Attendance at a virtual Project Pre-Bid Meeting 
 Preparation of plan revision for bid addendum if required during bid phase  
 Attendance at the Pre-Construction Meeting 
 Up to three (3) on-site field visits during construction with the Contractor, Client, and/or 

construction inspector  
 Response to reasonable and appropriate Contractor requests for information and issue 

necessary clarifications and interpretations of the Contract Documents 

 

The scope of services is limited to the task specifically described above. The following items 
are not included in this scope and would be considered as an additional service:  

 Lighting Design 
 Stormwater Detention Design 
 Water Quality Design 
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 Inlet Spread Computations 
 Right-of-Way Engineering, Acquisition or Appraisal 
 Retaining Wall Design 
 Geotechnical Engineering Services 
 Pavement Design 
 Landscaping and Irrigation Services 
 Environmental Services 
 Permitting Services 
 Platting, Construction Staking or Survey Services beyond those mentioned in this Contract 
 Tree Survey and/or Tree Protection Plan 
 Design outside of the attached scoping documents provided by the Client 
 Reimbursable utility agreements 
 Relocation inspection, as-built data collection, utility mapping 
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TASK FIRM CONTRACT TYPE FEE TOTAL

TASK 1: TOPOGRAPHIC SURVEY BRCJ LUMP SUM 30,340$                                 

TASK 2: DESIGN AND PLAN DEVELOPMENT KIMLEY-HORN LUMP SUM 150,700$                               

TASK 3: UTILITY COORDINATION KIMLEY-HORN HOURLY 35,100$                                 

TASK 4: PROJECT MANAGEMENT KIMLEY-HORN LUMP SUM 13,100$                                 

TASK 5: LIMITED CONSTRUCTION PHASE SERVICES KIMLEY-HORN HOURLY 9,500$                                   

TOTAL PROJECT FEE: 238,740$                        

FEE JUSTIFICATION SUMMARY
Kirkwood Avenue Improvements

City of Bloomington

    11/19/2024



LABOR COSTS

Task Description Senior Project 
Manager

Project 
Manager

Project 
Engineer/ 
Planner

Graduate 
Engineer/ 
Planner II

Graduate 
Engineer/ 
Planner I

Senior 
Designer

Designer
Admin.   

Assistant
Subtotal 
Hours

Subtotal Cost

Preliminary Plans

Topographic Survey Review (Includes Site Visit) 4 6 10  $        1,649 

Prepare Preliminary Typical Section Exhibit 1 5 6  $           857 

Prepare Vehicular Maintenance of Traffic Concept 1 3 8 12  $        1,876 

Prepare Preliminary Signal Layout 6 16 22  $        3,775 

Prepare Preliminary 2D Layout 2 10 30 80 122  $      18,716 

Preliminary Review with City 2 2 4  $           942 

Subtotal  $      27,815 

90% Plans

Address Comments from Preliminary Design Review 5 10 20 35  $        5,495 

Attendance at Public Meeting (1 meeting, travel assumed) 5 5 10  $        2,356 

Up to Two (2) Site Visits 8 4 12  $        2,203 

Prepare Title Sheet, Index & Utility Contact Sheet, and General Notes 2 6 8  $           930 

Finalize Maintenance of Traffic Vehicular Plan 2 5 7  $        1,098 

Prepare Pedestrian Maintenance of Traffic Plan 1 5 20 26  $        4,036 

Prepare Resurfacing Sheets 10 30 30 70  $        9,458 

Prepare Grading Detail Sheets (x30curb ramps, x9 curb ramp+bump out, x4 bus pads, x6 
aprons)

10 30 60 40 140  $      19,828 

Establish 3D design  (x30 curb ramps, x9 curb ramp+bump out, x4 bus pads, x6 aprons) 2 15 40 80 40 177  $      25,852 

Prepare Pavement Marking and Signage Sheets 4 5 30 15 54  $        7,666 

Prepare Final Signal Sheets 16 40 56  $        9,703 

Storm Design 10 20 30  $        4,806 

Prepare Storm Sewer Profile Sheets 6 6  $           821 

Prepare Construction Details 2 8 10  $        1,440 

Prepare Quantities 2 2 8 40 52  $        7,795 

Prepare 90% Engineer's Opinion of Probable Construction Cost 1 1 3 6 11  $        1,809 

Prepare Draft USPs 2 2 8 12  $        2,321 

Prepare & Compile Submittal to City 4 2 6  $        1,101 

Subtotal  $    108,717 

Bid Package Submittal

Address Comments from 90% Plans 2 10 15 30 57  $        9,288 

Finalize Quantities 5 10 15  $        2,403 

Finalize Engineer's Opinion of Probable Construction Cost 1 3 4  $           617 

Finalize USPs 4 4  $           828 

Prepare & Compile Submittal to City 1 3 4  $           617 

Subtotal  $      13,754 

LABOR TOTALS 898  $    150,286 

DIRECT EXPENSE COSTS

Cost Type Quantity Unit Unit Cost Notes
 SUBTOTAL 

COST 

Mileage 568 Miles  $          0.67 4 roundtrips @ 142 miles per trip  $           381 

Lodging/Hotel 0 Nights  $           108  $              -   

Per Diem (Meals) 0 Meals  $             13  $              -   

Miscelleaneous  $              -   

Sub-Consultant  $              -   

DIRECT EXPENSE TOTALS  $           381 

TOTAL COSTS FOR TASK 2: DESIGN AND PLAN DEVELOPMENT  $  150,700 

City of Bloomington
Kirkwood Avenue Improvements

FEE JUSTIFICATION SUMMARY

TASK 2: DESIGN AND PLAN DEVELOPMENT

    11/19/2024



LABOR COSTS

Task Description
Senior Project 

Manager
Project 

Manager

Project 
Engineer/ 
Planner

Graduate 
Engineer/ 
Planner II

Graduate 
Engineer/ 
Planner I

Senior 
Designer

Designer
Admin.   

Assistant
Subtotal 
Hours

Subtotal Cost

Initial Notice & Records Research

Records Research 8 8  $          2,114 

Initial Notice 1 1  $             264 

Subtotal  $          2,378 

Conflict Analysis

Conflict Analysis submittal 5 5  $          1,321 

Prepare Conflict Matrix 4 4  $          1,057 

Utility Meetings - total of 2, one in-person, one virtual 8 8  $          2,114 

Subtotal  $          4,493 

SUE Coordination

Coordinate QL-B with Locator/SUE Provider & Surveyor 1 1  $             264 

Review Designating Field Work and Survey 4 4  $          1,057 

Subtotal  $          1,321 

Work Plans

Request Work Plans 1 1  $             264 

Review Work Plans & Relocation Drawings 4 4  $          1,057 

Prepare Gantt Chart 1 1  $             264 

Develop Overall Utility Relocation Review Plans 4 4  $          1,057 

Notice of Work Plan Approval/Notice to Proceed to Utilities 1 1  $             264 

Develop Utility Special Provisions 1 1  $             264 

Constructability Review 1 1  $             264 

Prepare Utility Plans for Contract Documents 4 4  $             460 

Subtotal  $          3,896 

Relocation

Utility Relocation Pre-Construction Meeting 2 2  $             548 

Relocation Tracking 4 4  $          1,095 

Subtotal  $          1,643 

LABOR TOTALS 48  $        13,731 

DIRECT EXPENSE COSTS

Cost Type Quantity Unit Unit Cost Notes
 SUBTOTAL 

COST 

Mileage 142 Miles  $         0.67  $               95 

Sub-Consultant - Groundbreakers, QL-B Field Service 24  Hour  $      225.00  $          5,400 

Sub-Consultant - Groundbreakers, QL-B Mobilization 2  Hour  $      140.00  $             280 

Sub-Consultant - Groundbreakers, SUE Per Diems 2  Unit  $      200.00  $             400 

Sub-Consultant - Groundbreakers, QL-B Site Supervisor 8  Hour  $      200.00  $          1,600 

DIRECT EXPENSE TOTALS  $          7,775 

TOTAL COSTS FOR TASK 3: UTILITY COORDINATION  $      21,600 

AS NEEDED DIRECT EXPENSE COSTS

Cost Type Quantity Unit Unit Cost Notes
 SUBTOTAL 

COST 

Sub-Consultant - Groundbreakers, QL-A Field Service 10  Unit  $   1,350.00  $        13,500 

A NEEDD DIRECT EXPENSE TOTALS  $        13,500 

TOTAL COSTS FOR TASK 3: AS NEEDED UTILITY COORDINATION  $      13,500 

TOTAL COSTS FOR TASK 3: UTILITY COORDINATION (INCLUDES AS NEEDED SERVICES)  $      35,100 

TASK 3: UTILITY COORDINATION

FEE JUSTIFICATION SUMMARY
Kirkwood Avenue Improvements

City of Bloomington

    11/19/2024



LABOR COSTS

Task Description
Senior Project 

Manager
Project 

Manager

Project 
Engineer/ 
Planner

Graduate 
Engineer/ 
Planner II

Graduate 
Engineer/ 
Planner I

Senior 
Designer

Designer
Admin.   

Assistant
Subtotal 
Hours

Subtotal 
Cost

General Project Management

General Administration & City of Bloomington Coordinatoin 5 20 25  $        5,459 

Bloomington Transit Coordination 5 5  $        1,034 

City of Bloomington Utilities Water Main Project Coordination 3 3  $           621 

Invoicing and Progress Report Preparation (12 months) 8 8 16  $        2,917 

Subtotal  $      10,031 

Team Coordination and Oversight

Subconsultant Coordination 2 12 14  $        3,011 

Subtotal  $        3,011 

LABOR TOTALS 63  $      13,042 

DIRECT EXPENSE COSTS

Cost Type Quantity Unit Unit Cost Notes
 SUBTOTAL 

COST 

Mileage 0 Miles  $          0.67  $              -   

Lodging/Hotel 0 Nights  $           108  $              -   

Per Diem (Meals) 0 Meals  $             13  $              -   

Miscelleaneous  $              -   

Sub-Consultant  $              -   

DIRECT EXPENSE TOTALS  $              -   

TOTAL COSTS FOR TASK 4: PROJECT MANAGEMENT  $    13,100 

TASK 4: PROJECT MANAGEMENT

FEE JUSTIFICATION SUMMARY
Kirkwood Avenue Improvements

City of Bloomington

    11/19/2024



LABOR COSTS

Task Description
Senior Project 

Manager
Project 

Manager

Project 
Engineer/ 
Planner

Graduate 
Engineer/ 
Planner II

Graduate 
Engineer/ 
Planner I

Senior 
Designer

Designer
Admin.   

Assistant
Subtotal 
Hours

Subtotal 
Cost

Attendance at Pre-Bid Meeting (assumed virtual) 1 1 2  $           471 

Plan Addendum during Bid Process 3 8 11  $        1,716 

Attendance at Preconstruction Meeting (travel assumed) 4 4 8  $        1,885 

Up to three (3) on-site field visits 6 4 10  $        1,853 

Shop drawings / RFIs 2 2 4 10 18  $        3,108 

Subtotal  $        9,033 

LABOR TOTALS 36  $        9,033 

DIRECT EXPENSE COSTS

Cost Type Quantity Unit Unit Cost Notes
 SUBTOTAL 

COST 

Mileage 568 Miles  $          0.67 4 roundtrips @ 142 miles per trip  $           381 

Lodging/Hotel 0 Nights  $           108  $              -   

Per Diem (Meals) 0 Meals  $             13  $              -   

Miscelleaneous  $              -   

Sub-Consultant  $              -   

DIRECT EXPENSE TOTALS  $           381 

TOTAL COSTS FOR TASK 5: LIMITED CONSTRUCTION PHASE SERVICES  $      9,500 

TASK 5: LIMITED CONSTRUCTION PHASE 
SERVICES

FEE JUSTIFICATION SUMMARY
Kirkwood Avenue Improvements

City of Bloomington

    11/19/2024
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October 22, 2024          
 
Alexandra Natoli, P.E. 
Kimley-Horn 
500 East 96th Street, Suite 300  
Indianapolis, IN 46240 
Direct: 317 683 0879 
Re: Kirkwood Avenue from Adams Street to Rogers Street, Bloomington, Indiana 
 
Ms. Natoli, 
 
Bledsoe Riggert Cooper James, Inc. (BRCJ) is pleased to present this professional surveying services proposal for the 
Kirkwood Avenue from Adams Street to Rogers Street project.  We propose to perform the following tasks: 
 

1) Prepare a topographic survey of the areas shaded in blue on the included Survey Exhibit. 
2) Locate site improvements (thresholds, finish floors, headwalls, steps, walls, light poles, walks, bike racks, 

building corners, etc.).  At the intersection of Kirkwood Avenue and Rogers Street we will also include those 
listed in the Survey Checklist for Signalized Intersections (controller cabinets, strain poles or mast arms, signal 
heads and overhead signs, ped detectors and signals, detection loops or cameras, etc.). 

3) Locate isolated trees, including their driplines, and note if the tree is a deciduous or a coniferous tree.  The 
driplines of wooded areas will be outlined and noted as such.  

4) Locate visible surface utilities (risers, meters, valves, etc...) per observed above ground evidence and utilities 
marked by Indiana811.  Indiana811 member utilities do not locate private lines or facilities.  Member utilities do 
not locate service lines or all utilities when a survey is the purpose of the ticket.  We will also locate markings by 
a private underground utility locator, to be coordinated by Kimley-Horn. 

5) This proposal does not include utility location exploration via excavation or potholing.   
6) Provide approximate storm and sanitary invert elevations, pipe sizes, and materials based on limited information 

available from the surface for structures in our survey limits and the next downstream structure outside of our 
survey limits.  Structure grates and covers shown should not be assumed to be the center of the below ground 
structure.  All utilities, including locations and sizes, need to be verified prior to construction efforts. 

7) Overhead utilities will be identified as overhead without special investigation of the type or nature. 
8) Provide contours of existing site conditions at 1-foot intervals. 
9) The horizontal datum will be NAD 83, Indiana State Plane Coordinates, U.S. Survey Feet.  The vertical datum 

will be NAVD88, U.S. Survey Feet. 
10) All distances will be provided as grid distances. 
11) Provide a final 2018 AutoCAD drawing file (.dwg) or an AutoCAD Civil 3D 2018 drawing file (.dwg) and a PDF 

(.pdf) of the topographic survey. 
12) Establish apparent rights of way of Kirkwood Avenue for the length of the project and show said apparent rights 

of way on our survey drawings.   
 
BRCJ proposes to perform the tasks listed above for a lump sum fee of $30,340. 
 
Subject to our workload at the time of notice to proceed, we anticipate commencing the survey within 1-2 weeks of notice 
to proceed with completion in approximately 4-8 weeks thereafter, weather permitting. 
 
If you have any questions about this proposal, please let me know. 
 
Work not included in the scope of services, such as obtaining location of soil borings, will be negotiated at an hourly rate 
or by an approved lump sum fee proposal. 
 
Term & Conditions of payment: 
You are responsible for full payment upon completion of work or invoiced by percentage of work completed. 
 
In the event of nonpayment, in addition to any other remedy allowed by law, you shall be responsible for all amounts due, 
including interest, reasonable attorney fees, and costs of collection incurred by BRCJ. 
 
By accepting this proposal, you agree that BRCJ and its employees may access the property on which work is being 
completed and you will assist BRCJ, as necessary, in providing information required for the completion of BRCJ’s 
services. 
Sincerely, 

 
 
 

Christopher L. Porter, PS 
 
Proposal Acceptance: 
 
 
___________________________  __________________________  ____________ 
Name     Signature    Date 
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EXHIBIT B 
COMPENSATION 

 
This project is to be completed and invoiced using a Lump Sum and Hourly NTE basis. In the 
event that additional services are needed, additional compensation will be determined using 
the same rates that appear below. Additional services will only proceed with prior written 
approval from the Board or Engineering Department officials designated by the Board as 
project coordinator(s). 
 
KIRKWOOD AVENUE IMPROVEMENTS 
 
Topographic Survey ........................................................................................................ $30,340.00 
Design and Plan Development ...................................................................................... $150,700.00 
Project Management ...................................................................................................... $13,100.00 
Total Lump Sum $ 194,140.00 
 
The following items will be invoiced on an hourly basis: 
 
Utility Coordination……………………………………………………………………………………………………$35,100.00 

($13,500 of total UC task for QL-A as needed-services) 
Limited Construction Phase Services………………………………………………………………………..….$9,500.00 
 
Total Hourly $44,600.00 
 
TOTAL ESTIMATED COST OF KIRKWOOD AVENUE IMPROVEMENTS $ 238,740.00 
 
For the purpose of estimating additional work, if found necessary, the cost of such additional 
work shall be determined on the following schedule. For any effort beyond 2026, a 3.6% 
escalation factor would apply. 
 
Rates:             
     2025     2026 
Classification Billed Rate Billed Rate 
Senior Project Manager  $264.27   $273.78  
Project Manager  $206.89   $214.34  
Project Engineer/Planner  $172.34   $178.55  
Graduate Engineer/Planner II  $136.86   $141.78  
Graduate Engineer/Planner I  $115.00   $119.13  
Senior Designer  $209.13   $216.66  
Designer  $109.44   $113.38  
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Administrative Assistant  $157.71   $163.39 
 
Direct Expenses:                                               At Cost 
Subconsultants:                                                At fee + 10% 
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EXHIBIT C 

PROJECT SCHEDULE 
 

 Kirkwood Avenue Improvements 
MILESTONES ESTIMATED DATE COMMENTS 
Notice to Proceed December 13, 2024  
Topographic Survey Completion February 7, 2025 6-8 weeks from NTP 
Initial Stakeholder Meetings 
Complete 

N/A  

Submit Preliminary Plans April 11, 2025 Assumes 3-week 
review period for City 

Final Stakeholder Meetings 
Complete 

N/A  

Submit Draft Final Plans July 18, 2025 Assumes 3-week 
review period for City 

Complete Final Plans September 15, 2025  
Bid Advertisement September 22, 2025  
Bid Opening October 13, 2025  
Construction November 2025-October 2026  
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EXHIBIT D 
KEY PERSONNEL 

 
CONSULTANT will provide the following key team members to provide the services described in 
Exhibit A.  Key team members may not be changed without the approval of the Board. 
 
Position / Responsibility Name 
Senior Project Manager Emma Albers, PE 
Senior Project Manager Natalie Parks, PE 
Project Manager Alexandra Natoli, PE 







Board of Public Works 
Staff Report 

 
  

Board of Public Works 
Staff Report 

 

 
Project/Event:    Approve Preliminary Engineering Contract with Kimley-Horn & 

Associates Inc. for the Grimes at Walnut Signal Replacement 
Project 

Petitioner/Representative:   Engineering Department 
Staff Representative:   Neil Kopper, Senior Project Engineer 
Date:    12/3/2024  

 
Report:  This project will replace the existing traffic signal equipment and make intersection geometry 
improvements at the intersection of Grimes Lane and Walnut Street. Kimley-Horn was selected to 
perform the project’s preliminary engineering from the City's pre-approved engineering consultant list 
due to their expertise with this type of project. This contract is set at a not-to-exceed amount of 
$105,550. Construction is expected to occur in late 2025 or in 2026. 
 

 
 
 
 

Project Approvals Timeline 
Approval Type Status Date 

Funding Approval N/A -- 
Design Services Contract Current Item 12/3/2024 
ROW Services Contract N/A -- 
Public Need Resolution N/A -- 
Construction Inspection Contract N/A -- 
Construction Contract Future TBD 

 
 



 
 

CONTRACT COVER MEMORANDUM 
 
 
 

 
TO:  Office of the Mayor  
FROM: Engineering Department 
DATE: 11/22/2024 
RE:    Preliminary Engineering Contract for Grimes at Walnut Signal 
Replacement Project 
  

Contract Recipient/Vendor Name: Kimley-Horn & Associates Inc. 

Department Head Initials of Approval: Andrew Cibor 

Responsible Department Staff: 
(Return signed copy to responsible staff) Neil Kopper 

Responsible Attorney: 
(Return signed copy to responsible attorney) Aleks Pratt 

Record Destruction Date:  
(Legal to fill in)  

Legal Department Internal Tracking #:  
(Legal to fill in)  

Due Date For Signature: 12/3/2024 

Expiration Date of Contract: Estimated December 2026 

Renewal Date for Contract: N/A 

Total Dollar Amount of Contract: $105,550 

Funding Source: 101-20-20CRED - STREET CRED 

W9/EFT Complete: 
(Staff Member of Responsible Dept. to fill in) In progress 

Affirmative Action Plan Complete (if applicable):  
(Staff Member of Responsible Dept. to fill in) In progress 

Procurement Summary Complete: 
(Staff Member of Responsible Dept. to fill in) Yes 

 
Summary of Contract:  This project will replace the existing traffic signal equipment and 
make intersection geometry improvements at the intersection of Grimes Lane and Walnut Street. 
Kimley-Horn was selected to perform the project’s preliminary engineering from the City's pre-
approved engineering consultant list due to their expertise with this type of project. This contract 
is set at a not-to-exceed amount of $105,550. 
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PROJECT NAME: Grimes at Walnut Signal Replacement 

AGREEMENT FOR CONSULTING SERVICES 

This Agreement, entered into on this ______ day of _____________________, 20__, by and 
between the City of Bloomington Engineering Department through the Board of Public Works 
(hereinafter referred to as "Board"), and Kimley-Horn & Associates Inc.  (hereinafter referred 
to as "Consultant"), 

 
WITNESSETH: 

WHEREAS, the Board wishes to enhance the services it provides by engaging in efforts to repair 
curb ramps, evaluate hardened median treatments, and replace the existing traffic signal at 
the location identified and 
 
WHEREAS, the project location is identified as follows: 
Intersection of Grimes Lane at Walnut Street; and, 
 
WHEREAS, the Board requires the services of a professional engineering consultant in order to 
perform tasks including the preparation of site designs, coordination with City, CBU, and private 
utilities staff, and also the preparation of plans, specifications and cost estimates, which shall 
be hereinafter referred to as "the Services"; and 

WHEREAS, it is in the public interest that such Services be undertaken and performed; and 

WHEREAS, Consultant is willing and able to provide such Services to the Board; 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties 
hereto agree as follows: 
 
Article 1.  Scope of Services:  Consultant shall provide engineering design services for the 
replacement of the traffic signal at the intersection noted above. These design services shall 
include the preparation of plans, specifications and estimates for work on street pavements, 
markings, curb ramps, cross walks, traffic signal and other incidental construction that is found 
necessary to complete the replacement or repair of these features. The tasks associated with 
this work, and assumptions that are applicable to those tasks, are set forth in Exhibit A, Scope 
of Work and Fee Estimate. Exhibit A is attached hereto and incorporated herein by reference as 
though fully set forth.  
 
Consultant shall diligently pursue its work under this Agreement and shall complete the 
Services as described in Exhibit A in a timely manner. Consultant shall perform all Services as 
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expeditiously as is consistent with professional skill and care and the orderly progress of the 
work. 
 
In the performance of Consultant's work, Consultant agrees to maintain such coordination with 
the Board as may be requested and desirable, including primary coordination with the 
Engineering Department officials designated by the Board as project coordinator(s). 
 
Consultant agrees that any information or documents, including digital GIS information, 
supplied by the Board pursuant to Article 3, below, shall be used by Consultant for this project 
only, and shall not be reused or reassigned for any purpose. 
 
Article 2.  Standard of Care:   Consultant shall perform all services under this Agreement in a 
skillful and competent manner in accordance with normally accepted standards of the 
architectural and engineering professions and with that degree of care and skill which a 
professional engineer or architect would exercise under the same or similar circumstance. 
 
Article 3.  Responsibilities of the Board:  The Board shall have the following responsibilities 
under this Agreement and shall meet these responsibilities in a timely manner so as not to 
delay the orderly progress of the Services, and Consultant shall be entitled to rely upon the 
accuracy and completeness of information supplied by the Board:  
 

A. Information/Reports 
 

Provide Consultant with reports, studies, site characterizations, regulatory decisions 
and similar information relating to the Services that Consultant may rely upon without 
independent verification unless specifically identified as requiring such verification. 

 
B. Representative 
 

The Board hereby designates Neil Kopper, Senior Project Engineer, Engineering 
Department (“Kopper”), to serve as the Board’s representative for the project. Kopper 
shall have the authority to transmit instructions, receive information, interpret and 
define the Board’s requirements and make decisions with respect to the Services. 

 
C. Decisions 
 

Provide all criteria and full information as to Board’s requirements for the Services and 
make timely decisions on matters relating to the Services. 
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Article 4. Compensation:  The Board shall pay Consultant a fee based on the payment schedule 
set forth in Exhibit B – Compensation. Exhibit B is attached hereto and incorporated herein by 
reference as though fully set forth. For the project described herein, the total compensation 
paid, including fees and expenses, shall not exceed the amount of One-Hundred Five 
Thousand and Five Hundred and Fifty Dollars ($105,550). This sum includes salaries, payroll 
taxes and insurance, employee fringe benefits, general overhead costs, profit, and project 
related expenses. Payments will be made according to Consultant's monthly progress 
statements for each phase and shall be invoiced for the work completed only. 
 
Additional assignments or additional services not set forth in Exhibit A, changes in work, or 
incurred expenses in excess of the rates set forth in Exhibit B must be authorized in writing by 
the Board or the Board’s designated representative prior to such work being performed, or 
expenses incurred. The Board shall not make payment for any unauthorized work or expenses. 
Claims for additional work or expenses must be submitted within thirty (30) days of the 
completion of the work or expenditure, and must be accompanied by a statement of itemized 
costs. 

1. Timing and Format for Billing: 
Invoices shall be submitted monthly for Services completed at the time of billing 
and are due upon receipt.  Invoices shall be considered past due if not paid 
within forty-five (45) calendar days of the due date.  Such invoices shall be 
prepared in a form supported by documentation as the Board may reasonably 
require. 

Tasks shall be invoiced separately, either as separate lines on a single invoice, or 
on separate invoices at the Board’s direction. 

2. Billing Records: 
Consultant shall maintain accounting records of its costs in accordance with 
generally accepted accounting practices.  Access to such records will be provided 
during normal business hours with reasonable notice during the term of this 
Agreement and for 3 years after completion. 

 
Article 5.  Appropriation of Funds:  Notwithstanding any other provision of this Agreement, if 
funds for the continued fulfillment of this Agreement by the Board are at any time not 
forthcoming or are insufficient, through failure of any entity, including the Board itself, to 
appropriate funds or otherwise, then the Board shall have the right to terminate this 
Agreement without penalty as set forth in Article 7 herein. 
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Article 6.  Schedule:  Consultant shall perform the Services according to the schedule set forth 
in Exhibit C, Project Schedule. Exhibit C is attached hereto and incorporated herein by 
reference as though fully set forth. The time limits established by this schedule shall not be 
exceeded, except for reasonable cause as mutually agreed by the parties. Notwithstanding any 
other provision of this Agreement, the Consultant shall not have liability for or be deemed in 
breach because of delays caused by any factor outside of its reasonable control, including but 
not limited to natural disasters, adverse weather, or acts of the Board, third parties, or 
governmental agencies. 
 
Article 7.  Termination:  In the event of a party's substantial failure to perform in accordance 
with the terms of this Agreement, the other party shall have the right to terminate the 
Agreement upon written notice. The nonperforming party shall have fourteen (14) calendar 
days from the receipt of the termination notice to cure or to submit a plan for cure acceptable 
to the other party. 
 
The Board may terminate or suspend performance of this Agreement at the Board's 
prerogative at any time upon written notice to the Consultant. The Consultant shall terminate 
or suspend performance of the Services on a schedule acceptable to the Board, and the Board 
shall pay the Consultant for all the Services performed up to the date that written notice is 
received, plus reasonable termination or suspension expenses. Upon restart, an equitable 
adjustment shall be made to the Consultant's compensation and the schedule of services. 
 
Upon termination or suspension of this Agreement, all finished or unfinished reports, drawings, 
collections of data and other documents generated by Consultant in connection with this 
Agreement shall become the property of the Board, as set forth in Article 11 herein. 
 
Article 8.  Identity of Consultant: Consultant acknowledges that one of the primary reasons for 
its selection by the Board to perform the duties described in this Agreement is the qualification 
and experience of the principal personnel whom Consultant has represented will be responsible 
there for. Consultant thus agrees that the work to be done pursuant to this Agreement shall be 
performed by the principal personnel described in Exhibit D, Key Personnel, and such other 
personnel in the employ under contract or under the supervision of Consultant. Exhibit D is 
attached hereto and incorporated herein by reference as though fully set forth. The Board 
reserves the right to reject any of the Consultant's personnel or proposed outside professional 
subconsultants, and the Board reserves the right to request that acceptable replacement 
personnel be assigned to the project. 
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Article 9.  Cost Estimates: All estimates of construction cost to be provided by Consultant shall 
represent the best judgment of Consultant based upon the information currently available and 
upon Consultant's background and experience with respect to projects of this nature. It is 
recognized, however, that neither Consultant nor the Board has control over the cost of labor, 
materials or equipment, over contractors' method of determining costs for services, or over 
competitive bidding, market or negotiating conditions. Accordingly, Consultant cannot and does 
not warrant or represent that the proposals or construction bids received will not vary from the 
cost estimates provided pursuant to this Agreement. 
 
Article 10.  Reuse of Documents:  All documents, including but not limited to, drawings, 
specifications and computer software prepared by Consultant pursuant to this Agreement are 
instruments of service in respect to this project. They are not intended or represented to be 
suitable for reuse by the Board or others on modifications or extensions of this project or on 
any other project. The Board may elect to reuse such documents; however, any reuse without 
prior written verification or adaptation by Consultant for the specific purpose intended will be 
at the Board's sole risk and without liability or legal exposure to the Consultant. The Board shall 
indemnify and hold harmless the Consultant against all judgments, losses, damages, injuries 
and expenses arising out of or resulting from such reuse. Any verification or adaptation of 
documents by the Consultant will entitle the Consultant to additional compensation at rates to 
be agreed upon by the Board and the Consultant. 
 
Article 11.  Ownership of Documents and Intellectual Property:  As long as the Board is not in 
default of any of its payment obligations, all documents, drawings and specifications, including 
digital format files, prepared by Consultant and furnished to the Board as part of the Services 
shall become the property of the Board. Consultant shall retain its ownership rights in its 
design, drawing details, specifications, data bases, computer software and other proprietary 
property. Intellectual property developed, utilized or modified in the performance of the 
Services shall remain the property of the Consultant. 
 
Article 12.  Independent Contractor Status: During the entire term of this Agreement, 
Consultant shall be an independent contractor, and in no event shall any of its personnel, 
agents or sub-contractors be construed to be, or represent themselves to be, employees of the 
Board. 
 
Article 13.  Indemnification: To the fullest extent permitted by law, Consultant shall indemnify 
and hold harmless the City of Bloomington, the Board, and the officers, and employees of the 
City and the Board from any and all claims,  damages, costs, expenses or other liability arising 
out of bodily injury or property damage (collectively "Claims") but only to the extent that such 
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Claims are found on a comparative basis of fault to be caused by any negligent act or omission 
of Consultant or Consultant's officers, directors, partners, employees, or subconsultants in the 
performance of services under this Agreement. 
 
Article 14.  Insurance:   During the performance of any and all Services under this Agreement, 
Consultant shall maintain the following insurance in full force and effect: 
 
a. General Liability Insurance, with a minimum combined single limit of $1,000,000 for each 

occurrence; $1,000,000 for personal injury and advertising injury; $2,000,000 for products 
and completed operations aggregate; and $2,000,000 general aggregate. 

 
b. Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for each 

person and $1,000,000 for each accident. 

 
c. Professional Liability Insurance ("Errors and Omissions Insurance") with a minimum 

combined single limit of $1,000,000 for each occurrence, and $2,000,000 in the aggregate. 
 
d. Workers' Compensation Insurance in accordance with the statutory requirements of Title 22 

of the Indiana Code. 
 
e.  Umbrella/Excess Liability with a $1,000,000 limit. 
 
f. Cyber Attack and Cyber Extortion: computer attack limit of $1,000,000 annual aggregate; 

sublimit (per occurrence) for cyber extortion of $100,000; and computer attack and cyber 
extortion deductible (per occurrence) of $10,000.  

 
g. Network Security Liability with an annual aggregate limit of $1,000,000 and deductible (per 

occurrence) of $10,000.  
 
h.  Electronic Media Liability with an annual aggregate limit of $1,000,000 and deductible (per 

occurrence) of $10,000.  
 
i.  Fraudulent Impersonator Coverage with an annual aggregate limit of $250,000 and 

deductible (per occurrence) of $5,000.  
 
All insurance policies shall be issued by an insurance company authorized to issue such 
insurance in the State of Indiana. The City of Bloomington, the Board, and the officers, 
employees and agents of each shall be named as additional insured under both the General 
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Liability Insurance and Automobile Liability Insurance policies, and the policies shall stipulate 
that the insurance will operate as primary insurance and that no other insurance effected by 
the City will be called upon to contribute to a loss hereunder. 
 
Consultant shall provide evidence of each insurance policy to the Board prior to the 
commencement of work under the Agreement. Approval of the insurance by the Board shall 
not relieve or decrease the extent to which Consultant may be held responsible for payment of 
damages resulting from service or operations performed pursuant to this Agreement.  If 
Consultant fails or refuses to procure or maintain the insurance required by these provisions, or 
fails or refuses to furnish the Board required proof that the insurance has been procured and is 
in force and paid for, Board shall have the right at Board's election to forthwith terminate the 
Agreement. 
 
 
Article 15.  Conflict of Interest:   Consultant declares that to the best of its knowledge, it has no 
present interest, nor shall it acquire any interest, direct or indirect, which would conflict with 
the performance of Services required under this Agreement. The Consultant agrees that no 
person having any such interest shall be employed in the performance of this Agreement. 
 
Article 16.  Waiver:   No failure of either party to enforce a term of this Agreement against the 
other shall be construed as a waiver of that term, nor shall it in any way affect the party's right 
to enforce that term. No waiver by any party of any term of this Agreement shall be considered 
to be a waiver of any other term or breach thereof. 
 
Article 17.  Severability:   The invalidity, illegality or unenforceability of any provision of this 
Agreement or the occurrence of any event rendering any portion or provision of this 
Agreement void shall in no way affect the validity or enforceability of any other portion or 
provision of this Agreement. Any void provision shall be deemed severed from this Agreement, 
and the balance of the Agreement shall be construed and enforced as if it did not contain the 
particular provision to be held void. The parties further agree to amend this Agreement to 
replace any stricken provision with a valid provision that comes as close as possible to the 
intent of the stricken provision. The provisions of this Article shall not prevent this entire 
Agreement from being void should a provision which is of the essence of this Agreement be 
determined void. 
 
Article 18.  Assignment:   Neither the Board nor the Consultant shall assign any rights or duties 
under this Agreement without the prior written consent of the other party; provided, however, 
Consultant may assign its rights to payment without the Board's consent. Unless otherwise 
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stated in the written consent to an assignment, no assignment will release or discharge the 
assignor from any obligation under this Agreement. 
 
Article 19.  Third Party Rights: Nothing in this Agreement shall be construed to give any rights 
or benefits to anyone other than the Board and the Consultant. 
 
Article 20.  Governing Law and Venue: This Agreement shall be governed by the laws of the 
State of Indiana. Venue of any disputes arising under this Agreement shall be in the Monroe 
County Circuit Court, Monroe County, Indiana. 
 
Article 21. Non-Discrimination: Consultant shall comply with City of Bloomington Ordinance 
2.21.020 and all other federal, state and local laws and regulations governing non- 
discrimination in employment.  
Consultant understands that the City of Bloomington prohibits its employees from engaging in 
harassment or discrimination of any kind, including harassing or discriminating against 
independent contractors doing work for the City. If the Consultant believes that a City 
employee engaged in such conduct towards Consultant and/or any of its employees, Contractor 
or its employees may file a complaint with the City department head in charge of the 
Consultant’s work and/or with the City human resources department or the Bloomington 
Human Rights Commission. The City takes all complaints of harassment and discrimination 
seriously and will take appropriate disciplinary action if it finds that any City employee engaged 
in such prohibited conduct. 
 
Article 22. Compliance with Laws: In performing the Services under this Agreement, Consultant 
shall comply with any and all published and applicable federal, state and local statutes, 
ordinances, plans, and regulations, including any and all regulations for protection of the 
environment. When appropriate, Consultant shall advise Board of any and all applicable 
regulations and approvals required by the Federal Environmental Management Agency (FEMA). 
Where such statutes, ordinances, plans or regulations of any public authority having any 
jurisdiction on the project are in conflict, Consultant shall proceed using its best judgment only 
after attempting to resolve any such conflict between such governmental agencies and shall 
notify the Board in a timely manner of the conflict, attempts of resolution, and planned course 
of action. 
 
Article 23. Notices: Any notice required by this Agreement shall be made in writing to the 
addresses specified below: 
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Board: Consultant: 
 
City of Bloomington Kimley-Horn & Associates Inc. 
Engineering Dept. Attn:  Maurice Wolfred 
Attn: Neil Kopper 500 E 96th Street, Suite 300 
401 N. Morton Street, Suite 130 Indianapolis, IN  46240 
Bloomington, Indiana  47404 
 
Nothing contained in this Article shall be construed to restrict the transmission of routine 
communications between representatives of the Board and the Consultant. 
 
Article 24.  Intent to be Bound: The Board and the Consultant each bind itself and its 
successors, executors, administrators, permitted assigns, legal representatives and, in the case 
of a partnership, its partners to the other party to this Agreement, and to the successors, 
executors, administrators, permitted assigns, legal representatives and partners of such other 
party in respect to all provisions of this Agreement. 
 
Article 25. Integration and Modification:  This Agreement, including all Exhibits incorporated 
by reference, represents the entire and integrated agreement between the Board and the 
Consultant. It supersedes all prior and contemporaneous communications, representations 
and agreements, whether oral or written, relating to the subject matter of this Agreement. 
 
Article 26. Verification of New Employee’ Employment Status: Consultant is required to enroll 
in and verify the work eligibility status of all newly-hired employees through the E-Verify 
program. (This is not required if the E-Verify program no longer exists.) Consultant shall sign an 
affidavit, attached as Exhibit E, affirming that Consultant does not knowingly employ an 
unauthorized alien. “Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who 
is not a U.S. citizen or U.S. national and is not lawfully admitted for permanent residence or 
authorized to work in the U.S. under 8U.S. Code Chapter 12 or by the U.S. Attorney General. 
 
Consultant and any of its subconsultants may not knowingly employ or contract with an 
unauthorized alien, or retain an employee or contract with a person that the Consultant or any 
of its subconsultants learns is an unauthorized alien. If the Board obtains information that the 
Consultant or any of its subconsultants employs or retains an employee who is an unauthorized 
alien, the Board shall notify the Consultant or its subconsultants of the Agreement violation and 
require that the violation be remedied within thirty (30) days of the date of notice. If the 
Consultant or any of its subconsultants verify the work eligibility status of the employee in 
question through the E-Verify program, there is a rebuttable presumption that the Consultant 
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or its subconsultant did not knowingly employ an unauthorized alien. If the Consultant or its 
subconsultant fails to remedy the violation within the thirty (30) day period, the Board shall 
terminate the Agreement, unless the Board determines that terminating the Agreement would 
be detrimental to the public interest or public property, in which case the Board may allow the 
Agreement to remain in effect until the Board procures a new Consultant. If the Board 
terminated the Agreement, the Consultant or its subconsultant is liable to the Board for actual 
damages. 
 
Consultant shall require any subconsultants performing work under this Agreement to certify to 
the Consultant that, at the time of certification, the subconsultant does not knowingly employ 
or contract with an unauthorized alien and the subconsultant has enrolled in and is 
participating in the E-Verify program. Consultant shall maintain on file all subconsultants’ 
certifications throughout the term of this Agreement with the Board. 
 
Exhibit E is attached hereto and incorporated herein by reference as though fully set forth. 
 
Article 27. No Collusion: Consultant is required to certify that it has not, nor has any other 
member, representative, or agent of Consultant, entered into any combination, collusion or 
agreement with any person relative to the price to be offered by any person nor prevented any 
person from making an offer nor induced anyone to refrain from making an offer and that this 
offer is made without reference to any other offer. Consultant shall sign an affidavit, attached 
hereto as Exhibit F, affirming that Consultant has not engaged in any collusive conduct.  
 
Exhibit F is attached hereto and incorporated herein by reference as though fully set forth. 
This Agreement may be modified only by a written amendment signed by both parties hereto. 
 
Article 28. Consequential Damages:   In no event shall either party be liable to the other for 
any consequential, incidental, punitive, or indirect damages including but not limited to loss of 
income or loss of profits. 
 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day 
and year first written above. 
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Owner Consultant 
 
City of Bloomington  Kimley-Horn & Associates, Inc. 
Board of Public Works 
 
 
By:  ___________________________ _______________________________ 
       Kyla Cox Deckard, President Maurice Wolfred, P.E. 
 Authorized Signer 
 
By: ___________________________ 

Elizabeth Karon, Vice President 
 
By: ___________________________ 

James Roach, Secretary 
 
By: ___________________________ 

Kerry Thomson, Mayor 
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EXHIBIT A 

SCOPE OF WORK AND FEE ESTIMATE 
 



 

kimley-horn.com 500 East 96th Street, Suite 300, Indianapolis, IN 46240 317.218.9560 

 

SCOPE OF SERVICES 
Grimes at Walnut Signal Replacement 

 
Kimley-Horn and Associates Inc., referenced herein as the Consultant, will provide the following scope 
of services for the City of Bloomington, referenced herein as the Client.  

PROJECT UNDERSTANDING 
This project intent is to replace the traffic signal at the intersection of Grimes Lane/Walnut Street. 
Additionally, corner curb ramps and aprons will be improved and hardened median treatments will be 
evaluated.  

PROJECT ASSUMPTIONS 
The following general assumptions have been made in the development of this scope of services for 
the project: 

 The project will be designed in accordance with the City of Bloomington Indiana Design Manual 
(IDM) Specifications, Standard Drawings and Design Memos, and applicable portions of 
PROWAG. 

 No City permits will be required as a part of this project. 
 Environmental Services will not be required as project is locally funded. 
 The City will provide the Consultant with USP template for signal pole foundations. 
 Right-of-Way engineering or acquisition will not be required as a part of this project. 
 The City will provide signal detection preference in advance of signal design. 
 The City will provide all special provisions and standard details for City-specific traffic signal 

equipment, including manufacturer and installation requirements. 
 Traffic signal timings will be provided by the City’s on-call consultant. Any phasing changes will 

be coordinated with City staff. 
 The addition of bike lanes is not anticipated for this project and is not included in the scope of 

work. 
 Drainage Calculations or Drainage Memo will not be required. 
 The City will assemble Project Contract Information Book and advertise for bid. Consultant is 

responsible for providing Plans, Quantities, Unique Special Provisions (USPs), and Utility Work 
Plans for the CIB. 

 The City anticipates bid in 2025 with construction start by EOY 2025. 

PROJECT TASKS 

TASK 1 – TOPOGRAPHIC SURVEY (BRCJ) 
Kimley-Horn, through the use of a subconsultant, will obtain topographic survey for this project. The 
scope and proposed fee for Task 1 are included in Appendix C. 

TASK 2 – INTERSECTION IMPROVEMENTS  
The scope of services provided is based off of the scoping diagrams provided by City of Bloomington 
on September 25, 2024. Kimley-Horn will be responsible for design and plan development of the 
following: 

 Traffic Signal Replacement 
 Curb Ramp Replacements at all four quadrants 
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kimley-horn.com 500 East 96th Street, Suite 300, Indianapolis, IN 46240 317.218.9560 

 

 Design of up to two (2) truck aprons; located in the southwest and northwest corners 
 Restriping of the four (4) crosswalks at the intersection 
 Design of up to four (4) hardened median treatments 
 Perpetuate drainage conveyance throughout project where curb ramps are scoped to be 

designed. This is limited regrading curb line and adjusting and/or relocating existing drainage 
inlets 

Preliminary Plans 
Kimley-Horn will develop preliminary plans for submission to the City of Bloomington Project Manager, 
including the following sheets: 

 2D Plan View Layout of curb ramps, striping, median treatments, and truck aprons 
 Preliminary Signal Equipment Layout 
 Preliminary Maintenance of Traffic Plan 

As a part of the preliminary plan development phase, one (1) site visit is included in the proposed fee.  

90% Plans 
Kimley-Horn will develop 90% plans (22in.x34in.) including the following sheets: 

 Title Sheet 
 Sheet Index and Utility Contacts Sheet 
 General Notes 
 Maintenance of Traffic Details 

 Typical application vehicular Maintenance of Traffic Details will be prepared 
 Pedestrian maintenance of traffic plan will be prepared with this deliverable 

 Grading Detail Sheets 

 Existing topographic survey information including existing right-of-way, easements, and 
property lines 

 Extents of improvements and associated design elements will be labeled and dimensioned, 
including linework for edge of pavement, curb and gutter, sidewalks, curb ramps and 
construction limits 

 Elevations of existing topography and proposed improvements will be labeled 
 Summary table of quantities will be included for each improvement location 

 Pavement Marking and Signage Plan 
 Traffic Signal Replacement Plans 

 Placement of traffic signal poles, traffic signal heads, street name signs, pedestrian signal 
heads and pushbuttons, conduits, handholes, EVP equipment, detection equipment, and 
cables. 

 Construction Details 

 Includes standard drawings and details to be used, provided by City of Bloomington, and 
INDOT 

 Includes Structure Data Table for any new drainage structures 
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kimley-horn.com 500 East 96th Street, Suite 300, Indianapolis, IN 46240 317.218.9560 

 

In addition to the plans, the 90% plan phase includes the following tasks: 

 Up to one (1) project site visit 

The following deliverables will be provided at the 90% Submittal: 

 90% Construction Plans 
 90% Engineer’s Opinion of Probable Construction Cost 
 90% Quantities 
 Draft USPs 

Bid Package Submittal 
The Bid Package submittal will include updates to plan sheets provided at the 90% submittal based on 
City of Bloomington review comments.  

In addition to plan updates, quantities will be finalized, and unique special provisions will be developed 
for inclusion to the project Contract Book. It is assumed that up to eight (8) USPs will be written for this 
Task. Additionally, the City of Bloomington will provide any standard special provisions that are needed 
for the traffic signal equipment. It is assumed that City of Bloomington will be responsible for preparing 
the remainder of the Contract Book (i.e. front-end documents). The following deliverables will be 
provided at the Bid Package Submittal: 

 Final Construction Plans 
 Final Engineer’s Opinion of Probable Construction Cost 
 Final Quantity tabulation 
 City-Standard Special Provisions 
 Project USPs 

City of Bloomington will be responsible for assembling solicitation for posting and distribution to bidders. 
Attendance at the pre-bid meeting is included in the fee provided for Task 2. 

TASK 3 – UTILITY COORDINATION 
Kimley-Horn will coordinate with each utility company who have facilities within the project limits. 
Coordination will be in accordance with the IDM Chapter 104 and associated resources. If provided in 
a timely manner and in AutoCAD format by the franchise utility companies, the franchise utility layouts 
will be shown on the construction plans.  Activities include the following: 

 Initial Records Research 
 Initial notices to utilities within the project area 
 Verification and Conflict Analysis 
 Work Plan requests, review, and approval 
 Coordinate with SUE provider and surveyor to complete QL-B services 
 Develop conflict matrix and utility plan sheets 

Kimley-Horn shall act as a liaison between utility companies and City of Bloomington, answering 
questions, interpreting plans, and corresponding with utilities. 

As needed services: 
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kimley-horn.com 500 East 96th Street, Suite 300, Indianapolis, IN 46240 317.218.9560 

 

 Subsurface Utility Engineering, QL-A test holes to be utilized if the City would like to expose 
and verify the horizontal and vertical location of the utilities. If needed, this would be $1350 per 
test hole. 

 If relocations are necessary, Kimley-Horn will work with the City of Bloomington and the Utilities 
to verify the relocations are in accordance with the approved relocation drawings. 

TASK 4 – PROJECT MANAGEMENT 
The Consultant will perform the following project management tasks for the project:  

 Coordination, in the form of emails or phone calls, with the City of Bloomington Project Manager 
and City Staff regarding scope, design, schedule, and other project related items 

 Coordination, in the form of emails, phone calls, or meetings with subconsultants regarding 
scope, design, schedule, and other project related items 

 Preparation of eight (8) Monthly Progress Reports to be included in monthly invoices from NTP 
to Construction Start 

 For the preparation of this scope and fee, it was assumed design review meetings between 
Consultant and the City of Bloomington will occur after each plan submission and is included 
in Task 2. 

TASK 5 – LIMITED CONSTRUCTION PHASE SERVICES 
The Consultant will perform the following construction phase services for the project:  

 Attendance at a virtual Project Pre-Bid Meeting 
 Preparation of plan revision for bid addendum if required during bid phase  
 Attendance at the Pre-Construction Meeting 
 Up to two (2) on-site field visits during construction with the Contractor, Client, and/or 

construction inspector  
 Response to reasonable and appropriate Contractor requests for information and issue 

necessary clarifications and interpretations of the Contract Documents 

The scope of services is limited to the task specifically described above. The following items 
are not included in this scope and would be considered as an additional service:  

 Lighting Design 
 Storm Drain Design 
 Stormwater Detention Design 
 Water Quality Design 
 Inlet Spread Computations 
 Right-of-Way Engineering, Acquisition or Appraisal 
 Retaining Wall Design 
 Pavement Design 
 Geotechnical Engineering Services 
 Landscaping and Irrigation Services 
 Environmental Services 
 Permitting Services 
 Platting, Construction Staking or Survey Services beyond those mentioned in this Contract 
 Tree Survey and/or Tree Protection Plan 
 Design outside of the attached scoping documents provided by the Client 



Page 5 

 

kimley-horn.com 500 East 96th Street, Suite 300, Indianapolis, IN 46240 317.218.9560 

 

 Utility relocations and associated documents (notice to proceed, work plan review, overall utility 
relocation plans) 

 Reimbursable utility agreements 
 Relocation inspection, as-built data collection, utility mapping 
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TASK FIRM CONTRACT TYPE FEE TOTAL

TASK 1: TOPOGRAPHIC SURVEY BRCJ LUMP SUM 10,450$                                 

TASK 2: DESIGN AND PLAN DEVELOPMENT KIMLEY-HORN LUMP SUM 53,500$                                 

TASK 3: UTILITY COORDINATION KIMLEY-HORN HOURLY 27,500$                                 

TASK 4: PROJECT MANAGEMENT KIMLEY-HORN LUMP SUM 6,500$                                   

TASK 5: LIMITED CONSTRUCTION PHASE SERVICES KIMLEY-HORN HOURLY 7,600$                                   

TOTAL PROJECT FEE: 105,550$                        

FEE JUSTIFICATION SUMMARY
Grimes at Walnut Signal Replacement

City of Bloomington

    11/19/2024



LABOR COSTS

Task Description Senior Project 
Manager

Project 
Manager

Project 
Engineer/ 
Planner

Graduate 
Engineer/ 
Planner II

Graduate 
Engineer/ 
Planner I

Senior 
Designer

Designer
Admin.   

Assistant
Subtotal 
Hours

Subtotal Cost

Preliminary Plans

Topographic Survey Review (Includes Site Visit) 4 6 10  $        1,649 

Prepare Vehicular Maintenance of Traffic Concept 1 1 4 6  $           984 

Prepare Preliminary 2D Layout 1 6 24 31  $        4,583 

Prepare Preliminary Signal Layout 6 16 22  $        3,775 

Preliminary Review with City 2 2 4  $           873 

Subtotal  $      11,864 

90% Plans

Up to One (1) Site Visit 4 4 8  $        1,237 

Prepare Title Sheet, Index & Utility Contact Sheet, and General Notes 2 6 8  $           930 

Finalize Maintenance of Traffic Vehicular Plan 2 4 6  $           892 

Prepare Pedestrian Maintenance of Traffic Plan 1 1 4 6  $           874 

Prepare Curb Ramp Detail Sheets (x8 curb ramps, x2 truck aprons) 2 10 40 52  $        6,091 

Establish 3D design for detailing (x8 curb ramps, x2 truck aprons) 4 10 40 54  $        6,574 

Prepare Pavement Marking and Signage Sheets 1 1 8 10  $        1,347 

Prepare Final Signal Sheets 16 40 56  $        9,703 

Prepare Construction Details 1 4 5  $           610 

Prepare Quantities 4 2 5 18 29  $        4,056 

Prepare 90% Engineer's Opinion of Probable Construction Cost 1 1 4 6  $           984 

Prepare Draft USPs 2 4 6  $        1,218 

Prepare & Compile Submittal to City 2 1 3  $           551 

Subtotal  $      35,066 

Bid Package Submittal

Address Comments from 90% Plans 4 8 8 20  $        2,660 

Finalize Quantities 1 2 5 8  $        1,236 

Finalize Engineer's Opinion of Probable Construction Cost 2 2 4  $           618 

Finalize USPs 2 4 6  $        1,218 

Prepare & Compile Submittal to City 1 2 3  $           481 

Subtotal  $        6,212 

LABOR TOTALS 322  $      53,142 

DIRECT EXPENSE COSTS

Cost Type Quantity Unit Unit Cost Notes
 SUBTOTAL 

COST 

Mileage 426 Miles  $          0.67 3 roundtrips @ 142 miles per trip  $           285 

Lodging/Hotel 0 Nights  $           108  $              -   

Per Diem (Meals) 0 Meals  $             13  $              -   

Miscelleaneous  $              -   

Sub-Consultant  $              -   

DIRECT EXPENSE TOTALS  $           285 

TOTAL COSTS FOR TASK 2: DESIGN AND PLAN DEVELOPMENT  $    53,500 

City of Bloomington
Grimes at Walnut Signal Replacement

FEE JUSTIFICATION SUMMARY

TASK 2: DESIGN AND PLAN DEVELOPMENT

    11/19/2024



LABOR COSTS

Task Description
Senior Project 

Manager
Project 

Manager

Project 
Engineer/ 
Planner

Graduate 
Engineer/ 
Planner II

Graduate 
Engineer/ 
Planner I

Senior 
Designer

Designer
Admin.   

Assistant
Subtotal 
Hours

Subtotal 
Cost

Initial Notice & Records Research

Records Research 10 10  $        2,643 

Initial Notice 1 1  $           264 

Subtotal  $        2,907 

Conflict Analysis

Conflict Analysis submittal 5 5  $        1,321 

Prepare Conflict Matrix 2 2  $           529 

Utility Meetings - total of 2, one in-person, one virtual 4 4  $        1,057 

Subtotal  $        2,907 

SUE Coordination

Coordinate QL-B with Locator/SUE Provider & Surveyor 1 1  $           264 

Review Designating Field Work and Survey 2 2  $           529 

Subtotal  $           793 

Work Plans

Request Work Plans 1 1  $           264 

Constructability Review 1 1  $           264 

Prepare Utility Plans for Contract Documents 4 4  $           460 

Subtotal  $           989 

LABOR TOTALS 31  $        7,595 

DIRECT EXPENSE COSTS

Cost Type Quantity Unit Unit Cost Notes
 SUBTOTAL 

COST 

Mileage 142 Miles  $          0.67  $             95 

Sub-Consultant - Groundbreakers, QL-B Field Service 8  Hour  $      225.00  $        1,800 

Sub-Consultant - Groundbreakers, QL-B Mobilization 2  Hour  $      140.00  $           280 

Sub-Consultant - Groundbreakers, QL-B Site Supervisor 4  Hour  $      200.00  $           800 

DIRECT EXPENSE TOTALS  $        2,880 

TOTAL COSTS FOR TASK 3: UTILITY COORDINATION  $    10,500 

AS NEEDED LABOR COSTS

Task Description
Senior Project 

Manager
Project 

Manager

Project 
Engineer/ 
Planner

Graduate 
Engineer/ 
Planner II

Graduate 
Engineer/ 
Planner I

Senior 
Designer

Designer
Admin.   

Assistant
Subtotal 
Hours

Subtotal 
Cost

Relocation Documents

Review Work Plans & Relocation Drawings 2 2  $           529 

Prepare Gantt Chart 1 1  $           264 

Develop Overall Utility Relocation Review Plans 2 2  $           529 

Notice of Work Plan Approval/Notice to Proceed to Utilities 1 1  $           264 

Develop Utility Special Provisions 1 1  $           264 

Subtotal  $        1,850 

Relocation

Utility Relocation Pre-Construction Meeting 2 2  $           548 

Relocation Tracking 4 4  $        1,095 

Subtotal  $        1,643 

AS NEEDED LABOR TOTALS  $        3,493 

DIRECT EXPENSE COSTS

Cost Type Quantity Unit Unit Cost Notes
 SUBTOTAL 

COST 

Sub-Consultant - Groundbreakers, QL-A Field Service 10  Unit  $   1,350.00  $      13,500 

DIRECT EXPENSE TOTALS  $      13,500 

TOTAL COSTS FOR TASK 3: AS NEEDED UTILITY COORDINATION  $    17,000 

TOTAL COSTS FOR TASK 3: UTILITY COORDINATION  $    27,500 

TASK 3: UTILITY COORDINATION

FEE JUSTIFICATION SUMMARY
Grimes at Walnut Signal Replacement

City of Bloomington

    11/19/2024



LABOR COSTS

Task Description
Senior Project 

Manager
Project 

Manager

Project 
Engineer/ 
Planner

Graduate 
Engineer/ 
Planner II

Graduate 
Engineer/ 
Planner I

Senior 
Designer

Designer
Admin.   

Assistant
Subtotal 
Hours

Subtotal 
Cost

General Project Management

General Administration & City of Bloomington Coordination 10 10  $        2,643 

Invoicing and Progress Report Preparation (8 months) 6 6 12  $        2,532 

Subtotal  $        5,175 

Team Coordination and Oversight

Subconsultant Coordination 5 5  $        1,321 

Subtotal  $        1,321 

LABOR TOTALS 27  $        6,496 

DIRECT EXPENSE COSTS

Cost Type Quantity Unit Unit Cost Notes
 SUBTOTAL 

COST 

Mileage 0 Miles  $          0.67  $              -   

Lodging/Hotel 0 Nights  $           108  $              -   

Per Diem (Meals) 0 Meals  $             13  $              -   

Miscelleaneous  $              -   

Sub-Consultant  $              -   

DIRECT EXPENSE TOTALS  $              -   

TOTAL COSTS FOR TASK 4: PROJECT MANAGEMENT  $      6,500 

TASK 4: PROJECT MANAGEMENT

FEE JUSTIFICATION SUMMARY
Grimes at Walnut Signal Replacement

City of Bloomington

    11/19/2024



LABOR COSTS

Task Description
Senior Project 

Manager
Project 

Manager

Project 
Engineer/ 
Planner

Graduate 
Engineer/ 
Planner II

Graduate 
Engineer/ 
Planner I

Senior 
Designer

Designer
Admin.   

Assistant
Subtotal 
Hours

Subtotal 
Cost

Attendance at Pre-Bid Meeting (assumed virtual) 2 1 3  $           735 

Plan Addendum during Bid Process 2 2 4 8  $        1,490 

Attendance at Preconstruction Meeting (travel assumed) 4 4 8  $        1,885 

Up to two (2) on-site field visits 4 2 6  $        1,141 

Shop drawings / RFIs 2 4 4 10  $        1,972 

Subtotal  $        7,223 

LABOR TOTALS 35  $        7,223 

DIRECT EXPENSE COSTS

Cost Type Quantity Unit Unit Cost Notes
 SUBTOTAL 

COST 

Mileage 426 Miles  $          0.67 3 roundtrips @ 142 miles per trip  $           285 

Lodging/Hotel 0 Nights  $           108  $              -   

Per Diem (Meals) 0 Meals  $             13  $              -   

Miscelleaneous  $              -   

Sub-Consultant  $              -   

DIRECT EXPENSE TOTALS  $           285 

TOTAL COSTS FOR TASK 5: LIMITED CONSTRUCTION PHASE SERVICES  $      7,600 

TASK 5: LIMITED CONSTRUCTION PHASE 
SERVICES

FEE JUSTIFICATION SUMMARY
Grimes at Walnut Signal Replacement

City of Bloomington

    11/19/2024
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October 16, 2024          
 
Alexandra Natoli, P.E. 
Kimley-Horn 
500 East 96th Street, Suite 300  
Indianapolis, IN 46240 
Direct: 317 683 0879 
Re: Grimes Lane and South Walnut Street Signal Replacement, Bloomington, Indiana 
 
Ms. Natoli, 
 
Bledsoe Riggert Cooper James, Inc. (BRCJ) is pleased to present this professional surveying services proposal for the 
Grimes Lane and South Walnut Street Signal Replacement project.  We propose to perform the following tasks: 
 

1) Prepare a topographic survey of the area shaded in red on the included Survey Exhibit. 
2) Locate site improvements, including those listed in the Survey Checklist for Signalized Intersections (controller 

cabinets, strain poles or mast arms, signal heads and overhead signs, ped detectors and signals, detection 
loops or cameras, thresholds, finish floors, walls, light poles, walks, bike racks, building corners, etc.). 

3) Locate isolated trees, including their driplines, and note if the tree is a deciduous or a coniferous tree.  The 
driplines of wooded areas will be outlined and noted as such.  

4) Locate visible surface utilities (risers, meters, valves, etc...) per observed above ground evidence and utilities 
marked by Indiana811.  Indiana811 member utilities do not locate private lines or facilities.  Member utilities do 
not locate service lines or all utilities when a survey is the purpose of the ticket.  We will also locate markings by 
a private underground utility locator, to be coordinated by Kimley-Horn. 

5) This proposal does not include utility location exploration via excavation or potholing.   
6) Provide approximate storm and sanitary invert elevations, pipe sizes, and materials based on limited information 

available from the surface for structures in our survey limits and the next downstream structure outside of our 
survey limits.  Structure grates and covers shown should not be assumed to be the center of the below ground 
structure.  All utilities, including locations and sizes, need to be verified prior to construction efforts. 

7) Overhead utilities will be identified as overhead without special investigation of the type or nature. 
8) Provide contours of existing site conditions at 1-foot intervals. 
9) The horizontal datum will be NAD 83, Indiana State Plane Coordinates, U.S. Survey Feet.  The vertical datum 

will be NAVD88, U.S. Survey Feet. 
10) All distances will be provided as grid distances. 
11) Provide a final 2018 AutoCAD drawing file (.dwg) or an AutoCAD Civil 3D 2018 drawing file (.dwg) and a PDF 

(.pdf) of the topographic survey. 
12) Establish apparent rights of way of Grimes Lane and South Walnut Street and show said apparent rights of way 

on our survey drawings.   
 
BRCJ proposes to perform the tasks listed above for a lump sum fee of $10,450. 
 
Subject to our workload at the time of notice to proceed, we anticipate commencing the survey within 1-2 weeks of notice 
to proceed with completion in approximately 4-8 weeks thereafter, weather permitting. 
 
If you have any questions about this proposal, please let me know. 
 
Work not included in the scope of services, such as obtaining location of soil borings, will be negotiated at an hourly rate 
or by an approved lump sum fee proposal. 
 
Term & Conditions of payment: 
You are responsible for full payment upon completion of work or invoiced by percentage of work completed. 
 
In the event of nonpayment, in addition to any other remedy allowed by law, you shall be responsible for all amounts due, 
including interest, reasonable attorney fees, and costs of collection incurred by BRCJ. 
 
By accepting this proposal, you agree that BRCJ and its employees may access the property on which work is being 
completed and you will assist BRCJ, as necessary, in providing information required for the completion of BRCJ’s 
services. 
Sincerely, 

 
 
 

Christopher L. Porter, PS 
 
Proposal Acceptance: 
 
 
___________________________  __________________________  ____________ 
Name     Signature    Date 
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EXHIBIT B 
COMPENSATION 

 
This project is to be completed and invoiced using a Lump Sum and Hourly NTE basis. In the 
event that additional services are needed, additional compensation will be determined using 
the same rates that appear below. Additional services will only proceed with prior written 
approval from the Board or Engineering Department officials designated by the Board as 
project coordinator(s). 
 
GRIMES AT WALNUT SIGNAL REPLACEMENT 
 
Topographic Survey ........................................................................................................ $10,450.00 
Design and Plan Development ........................................................................................ $53,500.00 
Project Management ........................................................................................................ $6,500.00 
Total Lump Sum $ 70,450.00 
 
The following items will be invoiced on an hourly basis: 
 
Utility Coordination…………………………………………………………………………………………………$27,500.00 
   ($17,000 of total UC task for QL-A and relocation as-needed services) 
Limited Construction Phase Services ..…………………………………………………………………….$7,600.00 
 
 
Total Hourly $35,100.00 
 
 
TOTAL ESTIMATED COST OF GRIMES AT WALNUT SIGNAL REPLACEMENT $ 105,550.00 
 
For the purpose of estimating additional work, if found necessary, the cost of such additional 
work shall be determined on the following schedule. For any effort beyond 2026, a 3.6% 
escalation factor would apply. 
 
Rates:             
     2025     2026 
Classification Billed Rate Billed Rate 
Senior Project Manager  $264.27   $273.78  
Project Manager  $206.89   $214.34  
Project Engineer/Planner  $172.34   $178.55  
Graduate Engineer/Planner II  $136.86   $141.78  
Graduate Engineer/Planner I  $115.00   $119.13  
Senior Designer  $209.13   $216.66  
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Designer  $109.44   $113.38  
Administrative Assistant  $157.71   $163.39 
 
Direct Expenses:                                               At Cost 
Subconsultants:                                                At fee + 10% 
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EXHIBIT C 
PROJECT SCHEDULE 

 
 Grimes at Walnut Signal Replacement 
MILESTONES ESTIMATED DATE COMMENTS 
Notice to Proceed December 13, 2024  
Topographic Survey Completion February 7, 2025 6-8 weeks from 

NTP 
Initial Stakeholder Meetings 
Complete 

N/A  

Submit Preliminary Plans April 11, 2025 Assumes 3-week 
review period for 
City 

Final Stakeholder Meetings 
Complete 

N/A  

Submit Draft Final Plans July 18, 2025 Assumes 3-week 
review period for 
City 

Complete Final Plans September 15, 2025  
Bid Advertisement September 22, 2025  
Bid Opening October 13, 2025  
Construction November 2025-July 2026  
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EXHIBIT D 
KEY PERSONNEL 

 
CONSULTANT will provide the following key team members to provide the services described in 
Exhibit A.  Key team members may not be changed without the approval of the Board. 
 
Position / Responsibility Name 
Senior Project Manager Emma Albers, PE 
Senior Project Manager Natalie Parks, PE 
Project Manager  Alexandra Natoli, PE 







Roger Kerr Tania Daffron
Fire Chief Assist Chief of Admin

Max Litwin Jason Zeeks
Deputy Chief Assist Chief of Operations

City of Bloomington Fire Department

Travis Drescher Skyler Pittman Scott McKnight Steve Weaver
BC of Training BC–Gold Shift BC–Black Shift BC–Red Shift

TO: Board of Public Works
FROM: Max Litwin, Deputy Fire Chief
DATE: 10/30/24
RE: Logistics / Training CMc

The City of Bloomington interviewed two candidates to fulfill the need for a CMc for the Fire
Department Logistics / Training project. Interviews were conducted with Building Associates and
Weddle Bros. Each agency had an opportunity to answer questions and present why they would be the
best fit for this role. A scoring matrix was utilized to aid in determining how each candidate performed
in different categories that were being evaluated. The vendor was selected based on the criteria
outlined in the RFP, which includes experience in this delivery method and their qualifications for
handling this project. After careful deliberation, it was determined that Weddle Bros would be the best
fit as a CMc for this project.

P.O. Box 100 Bloomington, Indiana 47402 / office: 812.332.9763



$10,000 preconstruction fees
the total project is not to exceed 
$6.5M, GMP will be determined



 
 

CONTRACT COVER MEMORANDUM 
 
 
 

 
TO:  Margie Rice, Corporation Counsel   
FROM:  Heather Lacy 
DATE:  November 26, 2024     
RE:  BFD Training and Logistics Center – Weddle Brothers Building Group, LLC   
  
  

Contract Recipient/Vendor Name: Weddle Brothers Building Group, LLC    

Department Head Initials of Approval: RK 

Responsible Department Staff: 
(Return signed copy to responsible staff) Max Litwin 

Responsible Attorney: 
(Return signed copy to responsible attorney) Heather Lacy 

Record Destruction Date:  
(Legal to fill in) December 31, 2035 

Legal Department Internal Tracking #:  
(Legal to fill in) 24-733 

Due Date For Signature: ASAP 

Expiration Date of Contract: Completion of Work – approximately December 
31, 2025 

Renewal Date for Contract: N/A 

Total Dollar Amount of Contract: 

$10,000 Pre-Construction Fees; total project not to 
exceed $6,500,000, which amount will include all 
aspects of the build including design and 
architecture fees.  The CMc Guaranteed Maximum 
Price will be an amendment to this contract.  

Funding Source: 987-06-08FIRL-54510 

W9/EFT Complete: 
(Staff Member of Responsible Dept. to fill in) Yes 

Affirmative Action Plan Complete (if applicable):  
(Staff Member of Responsible Dept. to fill in) Yes 

Procurement Summary Complete: 
(Staff Member of Responsible Dept. to fill in) Yes 

 
Summary of Contract:  This is the CMc Contract for the Fire Training and Logistics 
Center.   
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

AIA Document A201™–2017, 
General Conditions of the 
Contract for Construction, 
is adopted in this document 
by reference. Do not use 
with other general 
conditions unless this 
document is modified. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

AGREEMENT made as of the «  » day of «  » in the year «  » 
(In words, indicate day, month, and year.) 
 
BETWEEN the Owner: 
(Name, legal status, address, and other information) 
 
«City of Bloomington   »«  » 
«401 N. Morton, Ste. 220 » 
«Bloomington, IN  47404  » 
«  » 
 
and the Construction Manager: 
(Name, legal status, address, and other information) 
 
«Weddle Brothers Building Group, LLC  »«  » 
«2182 W. Industrial Park Drive  » 
«Bloomington, IN  47404  » 
«  » 
 
for the following Project: 
(Name, location, and detailed description) 
 
«Bloomington Fire Department Training Facility  » 
«3230 S. Walnut Street  » 
«Bloomington, IN  47401 » 
 
The Architect: 
(Name, legal status, address, and other information) 
 
«MartinRiley, Inc.  »«  » 
«221 West Baker Street » 
«Ft. Wayne, IN  46802  » 
«  » 
 
The Owner and Construction Manager agree as follows. 
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TABLE OF ARTICLES 
 
1 INITIAL INFORMATION 
 
2 GENERAL PROVISIONS 
 
3 CONSTRUCTION MANAGER’S RESPONSIBILITIES 
 
4 OWNER’S RESPONSIBILITIES 
 
5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
 
6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
 
7 COST OF THE WORK FOR CONSTRUCTION PHASE 
 
8 DISCOUNTS, REBATES, AND REFUNDS 
 
9 SUBCONTRACTS AND OTHER AGREEMENTS 
 
10 ACCOUNTING RECORDS 
 
11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
 
12 DISPUTE RESOLUTION 
 
13 TERMINATION OR SUSPENSION 
 
14 MISCELLANEOUS PROVISIONS 
 
15 SCOPE OF THE AGREEMENT 
 
EXHIBIT A   GUARANTEED MAXIMUM PRICE AMENDMENT 
EXHIBIT B   INSURANCE AND BONDS 
EXHIBIT C   E-VERIFY 
EXHIBIT D   NON-COLLUSION 
EXIHIBIT E  TRENCH SAFETY AFFIDAVIT 
EXHIBIT F   DRUG TESTING 
 
DRAFT CONTRACT DISCLAIMER:  PLEASE NOTE THAT THIS CONTRACT IS SUBJECT TO NEGOTIATION AND 
AMENDMENT BY THE OWNER, AND MAY NOT FULLY ENCOMPASS ALL FINAL TERMS AND CONDITIONS UNTIL 
PROPERLY EXECUTED BY THE PARTIES.  
 
ARTICLE 1   INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1. 
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time of 
execution.”) 
 
§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1: 
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in 
which the program will be developed.) 
 
«Fire Training Center – an 18,000 square foot, Pre-Engineered Metal Building (PEMB), on the site 3410 S. Walnut 
Street in Bloomington, Indiana that will house the offices for the Bloomington Fire Department Training and Logistics 
personnel.  Site improvements will include a new parking lot, curb cut onto South Walnut Street, and connection to the 
Training Tower to the southwest of the site.  Construction shall be in accordance with the Architect’s specifications, 
site, plan, building plans, sections and elevations, building systems and construction materials. 
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The City has selected Martin Riley to perform all design services for the Fire Training Center.  The CMc will be 
expected to coordinate the Fire Training Center with the project team.  The City has begun design work on this project 
and construction will commences not later than January 2025.   » 
 
§ 1.1.2 The Project’s physical characteristics: 
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public 
and private utilities and services; legal description of the site, etc.) 
 
«The training facility is an 18,000 square foot PEMB building that will house the Bloomington Fire Department 
Training and Logistics staff.  » 
 
§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6: 
(Provide total and, if known, a line item breakdown.) 
 
«Six Million Five Hundred Thousand Dollars and No Cents ($6,500,000.00) inclusive of Architecture and Design Fees  
» 
 
§ 1.1.4 The Owner’s anticipated design and construction milestone dates: 
 

.1 Design phase milestone dates, if any: 
 

«Completion of construction documents by Complete February 1, 2025».   
 
.2 Construction commencement date: 
 

«January 2025  »  
 
.3 Substantial Completion date or dates: 
 

« To be set when construction documents are received no later than February 1, 2026»  
 
.4 Other milestone dates: 
 

«  » 
 

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below: 
(Identify any requirements for fast-track scheduling or phased construction.) 
 
«  » 
 
§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project: 
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.) 
 
«LEED Silver  » 
 
§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and 
incorporate AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, 
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If E234–
2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed E234–
2019 into the agreements with the consultants and contractors performing services or Work in any way associated with 
the Sustainable Objective. 
 
§ 1.1.7 Other Project information: 
(Identify special characteristics or needs of the Project not provided elsewhere.) 
 
«  » 
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§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2: 
(List name, address, and other contact information.) 
 
«Roger Kerr, Fire Chief  » 
«(812)332-9763  » 
«kerrr@bloomington.in.gov  » 
«Max Litwin, Deputy Fire Chief  » 
«(812)332-9763  » 
«litwinm@bloomington.in.gov  » 
 
§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction 
Manager’s submittals to the Owner are as follows: 
(List name, address and other contact information.) 
 
«Noah Donica  
MartinRiley, Inc. 
221 W. Baker Street 
Fort Wayne, IN  46802 
Ndonica@martin-riley.com 
(260)422-7994  » 
 
§ 1.1.10 The Owner shall retain the following consultants and contractors: 
(List name, legal status, address, and other contact information.) 
 

.1 Geotechnical Engineer: 
 

«  »«  » 
«  » 
«  » 
«  » 
«  » 

 
.2 Civil Engineer: 
 

«  »«  » 
«  » 
«  » 
«  » 
«  » 

 
.3 Other, if any: 

(List any other consultants retained by the Owner, such as a Project or Program Manager.) 
 

«  » 
 
§ 1.1.11 The Architect’s representative: 
(List name, address, and other contact information.) 
 
«Noah Donica  » 
«MartinRiley, Inc.   » 
«221 W. Baker Street  » 
«Fort Wayne, IN  46802  » 
«ndonica@martin-riley.com  » 
«(260)422-7994  » 
 
§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3: 
(List name, address, and other contact information.) 
 

mailto:Ndonica@martin-riley.com
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«  » 
«  » 
«  » 
«  » 
«  » 
«  » 
 
§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as 
required under Section 3.1.9: 
(List any Owner-specific requirements to be included in the staffing plan.) 
 
«  » 
 
§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work: 
(List any Owner-specific requirements for subcontractor procurement.) 
 
«.» 
 
§ 1.1.15 Other Initial Information on which this Agreement is based: 
 
«  » 
 
§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that 
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately 
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The 
Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and 
construction milestones, as necessary, to accommodate material changes in the Initial Information. 
 
§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior 
notice to the other party. 
 
ARTICLE 2   GENERAL PROVISIONS 
§ 2.1 The Contract Documents 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in 
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the 
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents 
described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the 
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or 
oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this 
Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears in Article 15. 
 
§ 2.2 Relationship of the Parties 
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants 
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in 
furthering the interests of the Owner to furnish efficient construction administration, management services, and 
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an 
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a 
timely manner, information required by the Construction Manager and to make payments to the Construction Manager 
in accordance with the requirements of the Contract Documents. 
 
§ 2.2.1 Standard of Care      
Construction Manager shall be responsible for completion of the Services in a manner to meet the professional 
standards consistent with the Construction Manager’s profession in the location and at the time of the rendering of the 
services.  The Construction Manager shall perform the Services in a manner consistent with the expertise, care, and skill 
exercised by nationally recognized construction managers that have successfully completed projects of comparable size 
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and complexity under the same or similar circumstances.  The City shall not unreasonably withhold its approval as to 
the adequacy of Construction Manager’s performance.  Upon notice to Construction Manager and by mutual agreement 
between the parties, Construction Manager will, without additional compensation, correct or replace any and all 
Services not meeting the Standard of Care.  The Construction Manager’s representations in its proposal, during 
interviews with the Owner or the Owner’s Representative(s), and as published in any marketing materials furnished to 
the Owner are material representations upon which the Owner has relied and the Construction Manager hereby affirms 
those representations as part of this Agreement. 
 
 
§ 2.3 General Conditions 
§ 2.3.1 AIA Document A201™–2017, General Conditions of the Contract for Construction, shall apply as specifically 
provided in this Agreement or as modified by the Owner and incorporated by reference herein. The term “Contractor” 
as used in A201–2017 shall mean the Construction Manager. 
 
§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201–2017, which 
document is incorporated herein by reference. The term “Contractor” as used in A201–2017 shall mean the 
Construction Manager. 
 
ARTICLE 3   CONSTRUCTION MANAGER’S RESPONSIBILITIES 
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the 
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase 
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the 
Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, 
both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on 
behalf of the Construction Manager with respect to the Project. 
 
§ 3.1 Preconstruction Phase 
§ 3.1.1 Extent of Responsibility 
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and 
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of 
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant 
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The 
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with 
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the 
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made 
known to the Construction Manager as a request for information in such form as the Architect may require. 
 
§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and 
construction budget requirements, each in terms of the other. 
 
§ 3.1.3 Consultation and Pre-GMP Plans 
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such 
matters as procedures, progress, coordination, and scheduling of the Work.   
 
§ 3.1.3.2 The Construction Manager shall advise and provide recommendations to the Owner and Architect on design 
and construction details,  proposed site use and improvements, selection of materials, building systems, and equipment. 
The Construction Manager shall also provide recommendations to the Owner and Architect, consistent with the Project 
requirements, on constructability; availability of materials and labor; time requirements for procurement, installation 
and construction; prefabrication; and factors related to construction cost including, but not limited to, costs of 
alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. The Construction 
Manager shall consult with the Architect regarding professional services to be provided by the Construction Manager 
during the Construction Phase. 
 
Prior to the submittal of the Guaranteed Maximum Price proposal, the Construction Manager shall prepare and submit a 
logistics plan, including phasing, for the use of this site and surrounding areas, parking, any temporary facilities, 
utilities, staging and storage for the Project.  This logistics plan shall reflect the needs of the Owner and be developed in 
consultation with the Owner and approved by the governmental authorities the Owner may deem necessary.   
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The Construction Manager shall also prepare and submit to the Owner a safety plan conforming with the Owner’s safety 
guidelines and all applicable safety and health-related laws, regulations, ordinances, and codes prior to the submission 
of the Guaranteed Maximum Price proposal . 
 
§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing written protocols for the 
development, use, transmission, reliance, and exchange of digital data, including building information models for the 
Project. 
 
§ 3.1.4 Project Schedule 
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare 
and periodically update a Project schedule for the Architect’s and Owner’s review and acceptance. The Construction 
Manager shall obtain the Architect’s opinion and the Owner’s approval for the portion of the Project schedule relating 
to the performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction 
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities; and 
identify items that affect the Project’s timely completion. The updated Project schedule shall include the following: 
submission of the Guaranteed Maximum Price proposal; components of the Work; times of commencement and 
completion required of each Subcontractor; ordering and delivery of products, including those that must be ordered in 
advance of construction and key milestones; and the occupancy requirements of the Owner. 
 
§ 3.1.5 Phased Construction 
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to 
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager 
shall take into consideration cost reductions, cost information, constructability, provisions for temporary facilities, and 
procurement and construction scheduling issues. 
 
§ 3.1.6 Cost Estimates 
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager 
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the 
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or 
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost 
evaluations of those alternative materials and systems. 
 
§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement. 
The Construction Manager shall include in the estimate those costs to allow for the further development of the design, 
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a 
Guaranteed Maximum Price for the Work. The estimate shall be provided for the Architect’s and Owner’s review and 
Owner’s approval. The Construction Manager shall inform the Owner and Architect in the event that the estimate of the 
Cost of the Work exceeds the latest approved Project budget, and make recommendations for corrective action. 
 
§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists 
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and 
the Architect shall work together to reconcile the cost estimates. 
 
§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make 
recommendations regarding constructability and schedules, for the Architect’s review and the Owner’s approval. 
 
§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect 
regarding equipment, materials, services, and temporary Project facilities. 
 
§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s 
review and approval. 
 
§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its 
Preconstruction Phase responsibilities as required in AIA Document E234™–2019, Sustainable Projects Exhibit, 
Construction Manager as Constructor Edition, attached to this Agreement. 
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§ 3.1.11 Subcontractors and Suppliers 
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction 
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and 
approval. 
 
§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.  Construction Manager shall pay all 
subcontractors, laborers, material suppliers and those performing services to Construction Manager on the project under 
this Agreement.  Owner may, as a condition precedent to any payment hereunder, require Construction Manager to 
submit satisfactory evidence of payments of any and all claims of subcontractors, laborers, material suppliers. And those 
furnishing services to Construction Manager.  Upon receipt of a lawful claim, Owner shall withhold money due to 
Construction Manager in a sufficient amount to pay the subcontractors, laborers, material suppliers, and those 
furnishing services to Construction Manager.  
 
§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction 
Phase. 
 
§ 3.1.12 Procurement 
The Construction Manager shall prepare, for the Architect’s and the Owner’s review and the Owner’s acceptance, a 
procurement schedule for items that must be ordered in advance of construction. The Construction Manager shall 
expedite and coordinate the ordering and delivery of materials that must be ordered in advance of construction. If the 
Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall 
procure the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the 
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the 
Construction Manager shall thereafter accept responsibility for them. 
 
§ 3.1.12(a) Extent of Responsibility 
Construction Manager shall exercise professional care in preparing schedules and estimates.  The Construction 
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the 
Guaranteed Maximum Price.  The Construction Manager shall carefully review the Drawings and Specifications in 
accordance with a professional standard of care and shall immediately notify the Owner and Architect in writing of any 
variances between the Drawings and Specifications and requirements of applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders of public authorities.  The Construction Manager shall also promptly report to the 
Architect and Owner any defect, error, inconsistency, omission, or nonconformity in the design discovered by or made 
known to the Construction Manager.   
 
§ 3.1.13 Compliance with Laws 
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by the Owner and other governmental and quasi-
governmental authorities. 
 
§ 3.1.13(a) Non-Discrimination 
The Construction Manager shall comply with City of Bloomington Ordinance 2.21.020 and all other federal, state and 
local laws and regulations governing non-discrimination in all regards, including, but not limited to, employment.  The 
Construction Manager understands that the City of Bloomington prohibits its employees from engaging in harassing or 
discrimination of any kind, including harassing or discriminating against independent contractors doing work for the 
City.  If the Construction Manager believes that a City employee engaged in such conduct towards the Construction 
Manager and/or any of its employees, the Construction Manager or its employees may file a complaint with the City 
department head in charge of the Construction Manager’s work, and/or with the City Human Resources Department or 
the Bloomington Human Rights Commission.  The City takes all complaints of harassment and discrimination seriously 
and will take appropriate disciplinary action if it finds that any City employee engaged in such prohibited conduct.  
 
§ 3.1.13(b) Non-Collusion 
The Construction Manager is required to certify that it has not, nor has any other member, representative, or agent of the 
Construction Manager, entered into any combination, collusion, or agreement with any person relative to the price to be 
offered by any person nor prevented any person from making an offer nor induced anyone to refrain from making an 
offer and that this offer is made without reference to any other offer.  The Construction Manager shall sign an affidavit, 
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attached hereto as Exhibit E, affirming that the Construction Manager has not engaged in any collusive conduct.  
Exhibit E is attached hereto and incorporated by reference as though fully set forth.   
 
§ 3.1.14 Other Preconstruction Services 
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or 
reference an exhibit attached to this document 
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project 
information management system, early selection or procurement of subcontractors, etc.) 
 
«  » 
 
§ 3.2 Guaranteed Maximum Price Proposal 
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager 
shall prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s 
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of 
the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction 
Manager’s Fee described in Section 6.1.2. 
 
§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed 
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and 
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality 
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order following approval 
by the Owner. . 
 
§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its 
basis, which shall include the following:  

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 
Contract; 

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the 
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2; 

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of 
the Work organized by trade categories or systems, including allowances; the Construction Manager’s 
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee; 

.4 A construction schedule for the Work, submittal schedule, and the anticipated date of Substantial 
Completion upon which the proposed Guaranteed Maximum Price is based; and 

.5 A date by which the Owner must accept the Guaranteed Maximum Price. 
 
§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall 
include a mutual contingency for the Project to cover those costs considered reimbursable as the Cost of Work but not 
included in a Change Order.  Such contingency shall not be used for costs covered by a Change Order, excluded under 
this Agreement, or caused by the breach of contract, negligence, or intentional act or omission of the Construction 
Manager or of those for whom the Construction Manager is responsible.  All expenditure from the contingency shall 
receive the prior written authorization by the Owner.  All unused contingency funds shall be the property of the Owner.   
 
§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price 
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information 
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the 
Guaranteed Maximum Price proposal, its basis, or both. 
 
§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum 
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following 
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed 
Maximum Price Amendment amending this Agreement, Attached to this Agreement as Exhibit A, a copy of which the 
Owner shall provide to the Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon 
Guaranteed Maximum Price with the information and assumptions upon which it is based. 
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§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the 
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for 
such costs. 
 
§ 3.2.8 The Owner may authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon 
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly 
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the 
Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the 
Guaranteed Maximum Price Amendment and the revised Contract Documents. 
 
§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar 
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the 
time the Guaranteed Maximum Price Amendment is executed. 
 
§ 3.2.10 Time is of the Essence 
Time is of the essence in this Agreement.  Failure of Construction Manager to complete all work as herein provide will 
result in monetary damages to the Owner.  It is hereby agreed that the Owner will be damaged for every day work has 
not been performed in the manner herein provided and that the measure of those damages shall be determined by 
reference Section 13.00 of the General Conditions for Each Day of Overrun in Contract Time.  Construction Manager 
agrees to pay the Owner said damages or, in the alternative, the Owner, at its sole discretion, may withhold monies 
otherwise due Construction Manager.  It is expressly understood by the parties hereto that these damages related to the 
time of performance and do not limit the Owner’s other remedies under this Agreement or as provide by applicable law, 
for other damages.  
 
§ 3.2.11 Construction Manager agrees that no charges or claims for damages shall be made by him for any delays ro 
hindrances, from any cause whatsoever during the process of any portion of the services specified in the Agreement.  
Such delays or hindrances, if any, may be compensated for by an extension of time for a reasonable period and 
reasonable charges for labor and materials as may be mutually agreed upon between the parties, it being understood 
however, that permitting Construction Manager to proceed to complete any service, or any part of the services/project, 
after the date to which the time of completion may have been extended, shall in no way operated as a waiver on the part 
of the Owner of any of its rights herein.  
 
§ 3.3 Construction Phase 
§ 3.3.1 General 
§ 3.3.1.1 For purposes of Section 8.1.2 of A201–2017, the date of commencement of the Work shall mean the date of 
commencement of the Construction Phase. 
 
§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price 
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. 
The written agreement shall set forth a description of the Work to be performed by the Construction Manager, and any 
insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price 
Amendment. 
 
§ 3.3.2 Administration 
§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, 
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly 
distribute minutes of the meetings to the Owner and Architect. 
 
§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare 
and submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance 
with Section 3.10 of A201–2017. 
 
§ 3.3.2.3 Monthly Report 
The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the 
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing 
percentages of completion and other information required by the Owner. 
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§ 3.3.2.4 Daily Logs 
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record 
for each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on 
site, problems that might affect progress of the work, accidents, injuries, and other information required by the Owner. 
 
§ 3.3.2.5 Cost Control 
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual 
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager 
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and 
shall provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 
above. 
 
§ 3.3.2.6 The Construction Manager shall be responsible for ensuring that any Subcontract that provides defective, 
negligent, or non-conforming work correct the work in accordance with the Contract Documents at the Subcontractor’s 
sole expense.  The Owner shall not be responsible for any costs that could have been avoided through the reasonable 
diligence of the Construction Manager or any Subcontractor.  
 
ARTICLE 4   OWNER’S RESPONSIBILITIES 
§ 4.1 Information and Services Required of the Owner 
§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on 
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including 
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability 
and site requirements. 
 
§ 4.1.2 Intentionally omitted.  
 
§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget 
for the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to 
all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the 
Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the 
Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality. 
 
§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information with reasonable promptness. The Owner shall also furnish any other information 
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable 
promptness after receiving the Construction Manager’s written request for such information or services. The 
Construction Manager shall be entitled to rely on the accuracy of information and services furnished by the Owner but 
shall exercise proper precautions relating to the safe performance of the Work. 
 
§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the 
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous 
materials. 
 
§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other 
improvements and trees; and information concerning available utility services and lines, both public and private, above 
and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project 
benchmark. 
 
§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may 
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous 
materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating 
subsoil conditions, with written reports and appropriate recommendations. 
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§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the 
Contract Documents with reasonable promptness. The Owner may also furnish any other information or services under 
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness 
after receiving the Construction Manager’s written request for such information or services. 
 
§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required 
in AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached 
to this Agreement. 
 
§ 4.2 Owner’s Designated Representative 
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The 
Owner’s representative shall render decisions in accordance with all laws, ordinances, rules, regulations, and bylaws 
promptly and furnish information expeditiously, so as to avoid unreasonable delay in the services or Work of the 
Construction Manager. Except as otherwise provided in Section 4.2.1 of A201–2017, the Architect does not have such 
authority. Notwithstanding any other provision in the Contract Documents, those items that by operation of regulation, 
law, or practice, including but not limited to the time, completion, or sum of any contract incorporated by reference 
within this agreement shall be subject to the prior approval and procedures of the City of Bloomington and the Board of 
Public Works.  
 
§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests. 
 
§ 4.3 Architect 
The Owner shall retain an Architect to provide services, duties and responsibilities as described in any Agreement 
between the Architect and Owner.  The Owner shall provide the Construction Manager with a copy of the scope of 
services in the executed agreement between the Owner and the Architect, and any further modifications to the 
Architect’s scope of services in the agreement. 
 
§ 4.4 Funding 
Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of the Agreement by 
Owner are at any time not forthcoming or are insufficient, through failure of any entity to appropriate the funds or 
otherwise, the Owner shall have the right to terminate this Agreement without penalty by giving prior written notice 
documenting the lack of funding in which instance, unless otherwise agreed to by the parties, this Agreement shall 
terminate and become null and void.  Owner agrees that it will make its best effort to obtain sufficient funds including 
but not limited to, including in its budget for each fiscal period during the term hereof a request for sufficient funds to 
meet its obligations hereunder in full.   
 
ARTICLE 5   COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 5.1 Compensation 
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner 
shall compensate the Construction Manager as follows: 
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.) 
 
«$10,000  » 
 
§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction 
Manager’s Consultants and Subcontractors, if any, are set forth below. 
(If applicable, attach an exhibit of hourly billing rates or insert them below.) 
 
«  » 
 

Individual or Position Rate 
    

 
§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the 
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions, 
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such 
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as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the 
parties execute a Modification. 
 
The Hourly rates and estimates established by a Compensation Exhibit to this Agreement, shall be limited to the time 
required to reasonably perform the Services under this Agreement.  The rates established in the Compensation Exhibit 
shall be the sole compensation without limitation for the Construction Manager’s costs for the mandatory and 
customary contributions and benefits related thereto, such employment taxes and other statutory employee benefits, 
insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.  
 
§ 5.1.3 Intentionally omitted. 
 
§ 5.2 Payments 
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
 
§ 5.2.2 Construction Manager may submit an Application for Payment no more frequently than every four weeks.  Prior 
to the submission of the first Application for Payment, the Construction Manager shall submit a schedule of values that 
allocates the entire Contract Sum among various portions of the Work.  Applications for Payment shall show the 
percentage of completion of each portion of the Work as of the end of the period covered by the Application for 
Payment.  Any Application for Payment must be reviewed and approved by the City Engineer or the Engineer’s 
representative in accordance with the bid packet.  Based upon Applications for Payment submitted to the Owner’s 
Controller’s Office by the Construction Manager, the Owner shall make progress payment by percentage of the work 
completed.  The Owner will pay the Construction Manager not later than 45 days after the claim has been approved for 
payment.  Payment to the Construction Manager shall also be subject to the retainage and Escrow Agreement provided 
below.  
 
§ 5.2.3 Owner may withhold payment, in whole or in part, to the extent necessary to protect itself from a loss on account 
of any of the following:  defective work; evidence indicating the probable filing of claims by other parties against 
Construction Manager which may adversely affect Owner; failure of Construction Manager to make payments due to 
subcontractors, material suppliers or employees; or damage to Owner or a third party.  
 
ARTICLE 6   COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
§ 6.1 Contract Sum 
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction 
Manager’s performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract 
Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee. 
 
§ 6.1.2 The Construction Manager’s Fee: 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.) 
 
«  » 
 
§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work: 
 
«  » 
 
§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work: 
 
«  » 
 
§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed «  » percent ( «  » %) of the standard 
rental rate paid at the place of the Project. 
 
§ 6.1.6 Liquidated damages, if any: 
(Insert terms and conditions for liquidated damages, if any.) 
 
«  » 
 
§ 6.1.7 Other: 
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(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.) 
 
«  » 
 
§ 6.2 Guaranteed Maximum Price 
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth 
in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the 
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the 
Construction Manager without reimbursement by the Owner. 
 
§ 6.3 Changes in the Work 
§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the 
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The 
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of material changes 
that would directly affect the substantial completion of the Work, as solely determined by the Owner. 
 
§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201–2017, 
General Conditions of the Contract for Construction. 
 
§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution 
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA 
Document A201–2017, General Conditions of the Contract for Construction. 
 
§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with 
Article 7 of A201–2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement. Adjustments to 
subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in 
accordance with the terms of those subcontracts. 
 
§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in Article 7 
of AIA Document A201–2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term 
“fee” shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement. 
 
§ 6.3.5 Intentionally omitted. 
 
ARTICLE 7   COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 7.1 Costs to Be Reimbursed 
§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7 and 
any items agreed upon by the parties and included in an attached Exhibit. 
 
§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction 
Manager shall obtain such approval in writing prior to incurring the cost. 
 
§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior 
approval of the Owner. 
 
§ 7.2 Labor Costs 
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the 
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops. 
 
§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the 
site and performing Work, with the Owner’s prior approval. 
 
§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing 
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited 
to the personnel and activities listed below: 
(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the 
Work.) 
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«  » 
 
§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories, 
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the 
Work, but only for that portion of their time required for the Work. 
 
§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for 
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining 
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, 
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through 
7.2.3. 
 
§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain 
unchanged throughout the duration of this Agreement, unless the parties execute a Modification. 
 
§ 7.3 Subcontract Costs 
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts 
and this Agreement. 
 
§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be 
incorporated, in the completed construction. 
 
§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of 
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales 
shall be credited to the Owner as a deduction from the Cost of the Work. 
 
§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of 
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on 
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer 
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value. 
 
§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by 
construction workers that are provided by the Construction Manager at the site, and the costs of transportation, 
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools. 
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, 
shall be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase 
price of any comparable item. 
 
§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 
 
§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies. 
 
§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 
Owner’s prior approval. 
 
§ 7.6 Miscellaneous Costs 
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly 
attributed to this Contract shall be included in the GMP. 
 
§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract 
Documents, with the Owner’s prior approval shall also be included in the GMP. 
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§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the 
Owner’s prior approval. 
 
§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the 
Construction Manager is liable. 
 
§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the 
Construction Manager is required by the Contract Documents to pay. 
 
§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or 
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201–2017 or by other 
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3. 
 
§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract 
Documents. 
 
§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the 
Contract Documents, payments made in accordance with legal judgments against the Construction Manager resulting 
from such suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction 
Manager had reason to believe that the required design, process, or product was an infringement of a copyright or a 
patent, and the Construction Manager failed to promptly furnish such information to the Architect as required by Article 
3 of AIA Document A201–2017. The costs of legal defenses, judgments, and settlements shall not be included in the 
Cost of the Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum Price. 
 
§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located 
at the site, with the Owner’s prior approval. 
 
§ 7.6.7 Costs of document reproductions and delivery charges. 
 
§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific 
responsibility in the Contract Documents. 
 
§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between the 
Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this Agreement 
in the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably withheld. 
 
§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for 
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the 
Owner’s prior approval. 
 
§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel 
incurred while traveling in discharge of duties connected with the Work. 
 
§ 7.7 Other Costs and Emergencies 
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval. 
 
§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting 
the safety of persons and property, as provided in Article 10 of AIA Document A201–2017. 
 
§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager, 
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, 
or failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of repair or 
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others. 
 
§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any 
provision of AIA Document A201–2017 or other Conditions of the Contract which may require the Construction 
Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9. 
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§ 7.8 Related Party Transactions 
§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or other 
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in 
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of 
ten percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction 
Manager; or (4) any person, or any member of the immediate family of any person, who has the right to control the 
business or affairs of the Construction Manager. 
 
§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related 
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including 
the identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or 
cost incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred 
shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, 
or service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize 
the transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some 
person or entity other than a related party according to the terms of Article 9. 
 
§ 7.9 Costs Not To Be Reimbursed 
§ 7.9.1 The Cost of the Work shall not include the items listed below: 

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction 
Manager’s principal office or offices other than the site office, except as specifically provided in Section 
7.2, or as may be provided in Article 14; 

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone 
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has 
provided prior approval; 

.3 Expenses of the Construction Manager’s principal office and offices other than the site office; 

.4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7; 

.5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital 
employed for the Work; 

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill 
a specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or 
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable; 

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7; 

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded; and 

.9 Costs for services incurred during the Preconstruction Phase. 
 .10    Any fines, penalties, or costs imposed on the Construction Manager or any subcontractor of any tier by      
          any local state, or federal authority. 
 .11    Any other cost that a municipality may be prohibited from paying, which may include the timing or       
                       method of payment. 
 
ARTICLE 8   DISCOUNTS, REBATES, AND REFUNDS 
§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner,  Trade 
discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the 
Owner, and the Construction Manager shall make provisions so that they can be obtained. 
 
§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner 
as a deduction from the Cost of the Work. 
 
ARTICLE 9   SUBCONTRACTS AND OTHER AGREEMENTS 
§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction 
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction 
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager 
shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or 
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with 
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and 
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to 
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and, 
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subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection 
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with 
the Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the 
Construction Manager has reasonable objection. 
 
§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is 
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the 
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the 
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the 
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the 
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner. 
 
§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall 
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on 
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same 
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 
10. 
 
ARTICLE 10   ACCOUNTING RECORDS 
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and 
exercise such controls, as may be necessary for proper financial management under this Contract and to substantiate all 
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s 
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to 
audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting 
accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, 
Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to 
this Contract. The Construction Manager shall preserve these records for a period of three years after final payment, or 
for such longer period as may be required by law. 
 
ARTICLE 11   PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 11.1 Progress Payments 
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates 
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the 
Construction Manager, as provided below and elsewhere in the Contract Documents. 
 
§ 11.1.1(a)  Construction Manger may submit an Application for Payment no more frequently than every four weeks.  
Prior to submission of the first Application for Payment, the Construction Manger shall submit a schedule of values that 
allocates the entire Contract Sum among various portions of the Work.  Applications for Payment shall show the 
percentage of completion of each portion of the Work as of the end of the period covered by the Application for 
Payment.  Any Application for Payment must be reviewed and approved by the City Engineer or the Engineer’s 
representative in accordance with the bid packet.  Based upon Applications for Payment submitted to the Owner’s 
Controller’s Office by the Construction Manager, the Owner shall make progress payments by percentage of the work 
completed.  The Owner will pay the Construction manager not later than 45 days after the claim has been approved for 
payment.  Payment to the Construction Manager shall also be subject to the retainage and Escrow Agreement provided 
below.  
 
§ 11.1.1(b)  The submission of any request for payment shall be deemed a waiver and release by the Construction 
Manager of all liens and claims with respect to the work and period to which such payment request pertains except as 
specifically reserved and noted on such request.  The Construction Manager shall maintain proper account records for 
the scope of services of this Agreement and provide an accounting for all charges and expenditures as may be necessary 
for audit purposes.  All such records shall be subject to inspection and examination by Owner’s representatives at 
reasonable business hours.   
 
§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows: 
 
«  » 
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§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the «  » day of a month, the 
Owner shall make payment of the amount certified to the Construction Manager not later than the «  » day of the «  » 
month. If an Application for Payment is received by the Architect after the application date fixed above, payment of the 
amount certified shall be made by the Owner not later than «  » ( «  » ) days after the Architect receives the Application 
for Payment. 
(Federal, state or local laws may require payment within a certain period of time.) 
 
§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate 
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress 
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for 
Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee. 
 
§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire 
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are 
included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change 
Order; and (3) the Construction Manager’s Fee. 
 
§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy 
as the Architect or Owner may require. The schedule of values, unless objected to by the Owner, shall be used as a basis 
for reviewing the Construction Manager’s Applications for Payment. 
 
§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate 
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values. 
 
§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of 
values, the Construction Manager shall submit supporting documentation to the Architect. 
 
§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the 
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing 
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work and 
for which the Construction Manager has made payment or intends to make payment prior to the next Application for 
Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of 
values. 
 
§ 11.1.7 In accordance with AIA Document A201–2017 and subject to other provisions of the Contract Documents, the 
amount of each progress payment shall be computed as follows: 
 
§ 11.1.7.1 The amount of each progress payment shall first include: 

.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by 
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed 
Maximum Price allocated to that portion of the Work in the most recent schedule of values; 

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered 
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved 
in writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing; 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified; and 

.4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding 
Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee 
is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the 
Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the 
probable Cost of the Work upon its completion. 

 
§ 11.1.7.2 The amount of each progress payment shall then be reduced by: 

.1 The aggregate of any amounts previously paid by the Owner; 
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.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201–2017; 

.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material 
supplier, unless the Work has been performed by others the Construction Manager intends to pay; 

.4 For Work performed or defects discovered since the last payment application, any amount for which the 
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in 
Article 9 of AIA Document A201–2017; 

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section 
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered 
by the Owner’s auditors in such documentation; and 

.6 Retainage withheld pursuant to Section 11.1.8. 
 
§ 11.1.8 Retainage 
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due: 
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 
retainage may be limited by governing law.) 
 
«Ten percent (10%) » 
 
§ 11.1.8.1.1 The following items are not subject to retainage: 
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.) 
 
«  » 
 
§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows: 
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, 
insert provisions for such modification.) 
 
«  » 
 
§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction 
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for 
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not 
include retainage as follows: 
(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation, 
upon Substantial Completion.) 
 
«  » 
 
§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner 
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document A201–2017. 
 
§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments 
to suppliers for materials or equipment which have not been delivered and suitably stored at the site. 
 
§ 11.1.11 The Owner shall withhold ten percent (10%) of the dollar value of all work satisfactorily completed until the 
Contract work is 50% complete.at which time it will be reduced to (5%).  The escrow agent shall invest all escrowed 
principal in obligations selected by the escrow agent.  The escrow agent shall be compensated for the agent’s services 
by a reasonable fee, agreed upon by the parties, that is comparable with fees charged for the handling of escrow 
accounts of similar size and duration.  The fee shall be paid from the escrow income.  The escrow agent’s fee may be 
determined by specifying an amount of interest the escrow agent will pay on the escrowed amount, with any additional 
earned interest serving as the escrow agent’s fee.  The escrow agreement may include other terms and conditions as 
deemed necessary by the parties.  However, if Construction Manager intends to receive a Single Lump Sum payment 
upon acceptance of this project, retainage will not be required and an Escrow Agreement will not be required.   
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§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely 
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not 
be deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic 
verification, of the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the 
Architect has made exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to 
ascertain how or for what purposes the Construction Manager has used amounts previously paid on account of the 
Contract. Such examinations, audits, and verifications, if required by the Owner, will be performed by the Owner’s 
auditors acting in the sole interest of the Owner. 
 
§ 11.1.13 The retainage amount withheld shall be placed in an escrow account.  First Financial Bank, Bloomington, 
Indiana, shall serve as the escrow agent.  
 
§ 11.1.14 In the event of any dispute, including monetary disputes, between or among the Construction manager and any 
Subcontractor or supplier, the Construction Manager shall immediately notify the Owner in writing and provide any 
additional information or substantiation as the Owner may require.  
 
If a mechanic’s lien or notice of mechanic’s lien should be recorded against the Project by any person or entity 
furnishing services, labor, materials, or equipment related to the Project, the Construction Manager shall cause such lien 
or notice to be removed and discharged, by bond or any other means, within seven (7) days of receipt of notice from the 
owner or the charging person or entity, whichever is earlier.  If the lien is not discharged within the allotted time, Owner 
may, in its sole discretion, cause the lien to be removed or discharged, and charge all reasonable expenses related to the 
removal or discharge to the Construction Manager.  
 
§ 11.2 Final Payment 
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Construction Manager when 

.1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s 
responsibility to correct Work as provided in Article 12 of AIA Document A201–2017, and to satisfy 
other requirements, if any, which extend beyond final payment; 

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final 
Application for Payment; and 

.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2. 
 
§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the 
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit. 
 
§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of 
the audit, submit a written report based upon the auditors’ findings to the Architect. 
 
§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the 
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect 
will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the 
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in 
Article 9 of AIA Document A201–2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 
9 of AIA Document A201–2017. The Architect is not responsible for verifying the accuracy of the Construction 
Manager’s final accounting. 
 
§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction 
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be 
entitled to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of AIA 
Document A201–2017. A request for mediation shall be made by the Construction Manager within 30 days after the 
Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation 
within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on 
the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction 
Manager the amount certified in the Architect’s final Certificate for Payment. 
 
§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made as follows: 
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«The escrow agent shall hold the escrowed principal and income until receipt of the notice from the Owner and 
Construction Manager that the Contract work has been substantially completed to the reasonable satisfaction of the 
Owner, at which time the Owner shall pay to the Construction Manager the balance to be paid under this Contract and 
execute such documents as are necessary to authorize the escrow agent to pay to the Construction manager the funds in 
the escrow account, including both specifying the part of the escrowed principal to be released from the escrow and the 
person to whom that portion is to be released.  After receipt of the notice, the escrow agent shall remit the designated 
part of the escrowed principal and the escrowed income, minus the escrow agent’s fees, to the person specified in the 
notice.  However, nothing in this section shall prohibit Owner from requiring the escrow agent to withhold amounts 
necessary to complete minor items of the Contract, following substantial completion of the Contract in accordance with 
the provisions in § 11.2.4   » 
 
§ 11.2.4 If, upon substantial completion of the Contract, there still remains minor Contract work that needs to be 
completed, or minor Contract work that needs to be performed to the satisfaction of the Owner, the Owner may direct 
the escrow agent to retain in the escrow account, and withhold from payment to the Contractor, an amount equal to two 
hundred percent (200%) of the value of said work.  The value of said work shall be determined by the 
architect/engineer.  The escrow agent shall release the funds withheld under this section after receipt of notice from the 
Owner that all work on the Contract has been satisfactorily completed.  In the event that said work is not completed by 
the Contractor, but by the Owner or another party under the contract with the Owner, said funds shall be released to the 
Owner.  
 
§ 11.3 Intentionally omitted 
 
ARTICLE 12   DISPUTE RESOLUTION 
§ 12.1 Initial Decision Maker 
§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions 
set forth in this Article 12 and Article 15 of A201–2017.  
 
§ 12.1.2 Intentionally Omitted.  
 
«  » 
«  » 
«  » 
«  » 
 
§ 12.2 Binding Dispute Resolution 
For any Claim, the method of binding dispute resolution shall be mediation, arbitration, or litigation at the Owner’s Sole 
option with exclusive venue as set forth in § 12.3  
 
§ 12.3 Applicable Laws 
Construction Manager agrees to comply with all federal, state, and local laws, rules and regulations applicable to 
Construction Manager in performing work pursuant to this Agreement, including, but not limited to, discrimination, in 
employment, prevailing wage laws, conflicts of interest, public notice, accounting records and requirements.  This 
Agreement shall be governed by the laws of the United States, and the State of Indiana, and by all Municipal 
Ordinances and Codes of the City of Bloomington.  Venue of any disputes arising under this Agreement shall be in the 
Monroe Circuit Court, Monroe County, Indiana.  
 
ARTICLE 13   TERMINATION OR SUSPENSION 
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment 
§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the 
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and 
the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner. 
 
§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be 
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in 
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this 
Section exceed the compensation set forth in Section 5.1. 
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§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this 
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and 
without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written 
notice to the Owner, for the reasons set forth in Article 14 of A201–2017. 
 
§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be 
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of 
termination. In no event shall the Construction Manager’s compensation under this Section exceed the compensation set 
forth in Section 5.1. 
 
§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction 
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the 
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to 
the Construction Manager under Section 13.1.4: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at 
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that 
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of 
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and 

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services. 
 
§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the 
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is 
not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal 
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a 
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as 
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction 
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered 
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above. 
 
§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, 
the Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase 
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been 
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that 
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will 
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the 
costs necessarily incurred by the Construction Manager because of such termination. 
 
§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment 
§ 13.2.1 Termination 
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document 
A201–2017. 
 
§ 13.2.2 Termination by the Owner for Cause 
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201–2017, the 
amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201–2017 shall not cause 
the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at 
the rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, 
an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of 
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; 

.3 Subtract the aggregate of previous payments made by the Owner; and 

.4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA 
Document A201–2017. 
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§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the 
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is 
not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take 
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as 
a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as 
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction 
Manager under such subcontracts or purchase orders. 
 
§ 13.2.3 Termination by the Owner for Convenience 
If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201–2017, then 
the Owner shall pay the Construction Manager a termination fee as follows: 
(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a 
termination for the Owner’s convenience.) 
 
«  » 
 
§ 13.3 Suspension 
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017; in such case, the 
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document A201–
2017, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as described in Sections 
6.1 and 6.3.5 of this Agreement. 
 
ARTICLE 14   MISCELLANEOUS PROVISIONS 
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201–2017. Where reference is made in this 
Agreement to a provision of AIA Document A201–2017 or another Contract Document, the reference refers to that 
provision as amended or supplemented by other provisions of the Contract Documents. 
 
§ 14.2 Successors and Assigns 
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and 
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as 
provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201–2017, neither party to the Contract shall 
assign the Contract as a whole without written consent of the other. If either party attempts to make an assignment 
without such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract. 
 
§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing 
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract 
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment. 
 
§ 14.3 Insurance and Bonds 
§ 14.3.1  
For all phases of the Project, the Construction Manager shall as a prerequisite to this Agreement, purchase and thereafter 
maintain such insurance as will protect him from the claims set forth below which may arise out of or result from 
Construction Manager’s operations under this Agreement, whether such operations be by Construction Manager or by any 
SUBConstruction Mangers or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of 
them may be liable, and the Construction Manager shall provide bonds as set forth in this Agreement. 
 
 
 
§ 14.3.1.1 Commercial General Liability with policy limits of not less than «One Million Dollars and No Cents  » ($ 
«1,000,000.00  » ) for each occurrence and  «Two Million Dollars and No Cents  » ($ «$2,000,000.00  » ) in the 
aggregate for bodily injury and property damage. 
 
§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager 
with policy limits of not less than «One Million Dollars and No. Cents  » ($ «1,000,000.00 » ) per accident for bodily 
injury, death of any person, and property damage arising out of the ownership, maintenance and use of those motor 
vehicles, along with any other statutorily required automobile coverage. 
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§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability 
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that 
such primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages 
required  under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide 
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits 
only through the actual payment by the underlying insurers. 
 
§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than  «One 
Hundred Thousand Dollars and No Cents  » ($ «100,000.00  » ) each accident, «One Hundred Thousand Dollars and No 
Cents  » ($ «100,000.00  » ) each employee, and «Five Hundred Thousand Dollars and No Cents  » ($ «500,000.00  » ) 
policy limit. 
 
§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional 
services, with policy limits of not less than «One Million Dollars and No Cents  » ($ «$1,000,000.00  » ) per claim and 
«One Million Dollars and No Cents  » ($ «$1,000,000.00 » ) in the aggregate. 
 
§ 14.3.1.6 Other Insurance 
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.) 

 
Coverage Limits 
Under Commercial General Liabilty also 
included:Products/Completed Operation 
Personal&Advertising Injury 
Each Occurrence Limit 
Fire Damage (Any one fire) 
Umbrella Excess Liability 
     The deductible on the umbrella shall 
not exceed  
Payment Bond 
Performance Bond 
 
Cybersecurity Insurance including 

1.  Computer Attack Limit (Annual 
Aggregate 

2. Sublimit (Per Occurrence) for 
Cyber Extortion 

3. Computer attack and Cyber 
Extortion deductible (per 
occurrence) 

Network Security Liability 
1. Limit (Annual Aggregate) 
2. Deductible (per occurrence) 

Electronic Media Liability 
1. Limit (Annual Aggregate) 
2. Deductible (per occurrence) 

Fraudulent Impersonator Coverage 
1. Limit (Annual Aggregate) 
2. Deductible (per occurrence) 

 
$1,000,000 
1,000,000 
1,000,000 
$50,000 
$5,000,000 each occurrence and aggregate 
 
$10,000 
100% of contract amount for contracts in excess of $100,000 
100% of contract amount for contracts in excess of $100,000 
 
 
 
$1,000,000 
 
$100,000 
 
 
Not more than $10,000 
 
$1,000,000 
Not more than $10,000 
 
$1,000,000 
Not more than $10,000 
 
$100,000 
Not more than $5,000 
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Construction Manager’s comprehensive general liability insurance shall also provide coverage for the following: 
 Premises and operations; 
 Contractual liability insurance as applicable to any hold-harmless agreements; 
 Competed operations and products, which also must be maintained for a minimum period of two (2) years after 
final payment and Construction Manager shall continue to provide evidence of such coverage to Owner on an annual basis 
during the aforementioned period; 
 Broad form property damage – including completed operations; 
 Fellow employee claims under Personal Injury; and 
 Independent Contractors ; 
 § 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager 
shall cause the primary and excess or umbrella policies for Commercial General Liability and Automobile Liability to 
include the Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s 
negligent acts or omissions. The additional insured coverage shall be primary and non-contributory to any of the 
Owner’s insurance policies and shall apply to both ongoing and completed operations. 
 
§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with 
the requirements in this Section 14.3.1. 
 
 
§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Document A133™–2019 Exhibit B, and 
elsewhere in the Contract Documents. 
 
§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, may be given in accordance 
with a building information modeling exhibit, if completed, or as otherwise set forth below: 
(If other than in accordance with a building information modeling exhibit, insert requirements for delivering notice in 
electronic format such as name, title, and email address of the recipient and whether and how the system will be 
required to generate a read receipt for the transmission.) 
 
«  » 
 
§ 14.5 Other provisions: 
 
«14.5.1  Owner shall have the right to abandon the work contracted for in this Agreement without penalty.  If Owner 
abandons the work described herein, Construction Manager shall deliver to Owner all surveys, notes, drawings, 
specifications and estimates completed or partially completed and these shall become the property of the Owner.  The 
earned value of the work performed shall be based upon an estimate of the proportion between the work performed by 
Construction Manager under this Agreement and the work which Construction Manager was obligated to perform under 
this Agreement.  This proportion shall be mutually agreed upon by Owner and Construction Manager.  The payment 
made to Construction Manger shall be paid as a final payment in full settlement of his services.  
 
14.5.2  If Construction Manager defaults or fails to fulfill in a timely and proper manner the obligations pursuant to this 
Agreement, Owner may, after seven (7) days’ written notice has been delivered to Construction Manager, and without 
prejudice to any other remedy it may have, make good such deficiencies and may deduct the cost thereof from the 
payment then or thereafter due to Construction Manager.  In the alternative, Owner, at its option, may terminate this 
Agreement and take possession of the site and of all materials, equipment, tools and construction equipment and 
machinery thereon owned by Construction Manager, and may finish the project by whatever method it may deem 
expedient, and if such action exceeds the unpaid balance of the sum amount, Construction Manager or his surety, shall 
pay the difference to Owner.  
 
14.5.3  If Construction Manager breaches this Agreement or fails to perform the work in an acceptable manner, he shall 
be considered in default.  Any one or more of the following will be considered a default: 

1. Failure to begin the work under this Agreement within the time specified; 
2. Failue to perform the work with sufficient supervision, workmen, equipment, and materials to insure 

prompt completion of said work within the time limits allowed; 
3.  Unsuitable performance of the work as determined by Owner; 
4. Negliecting or refusing to remove defective materials or failure to perform anew such work as shall 

have been rejected; 
5. Discontinuing the prosecution of the work or any part of it; 
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6. Inability to finance the work adequately; 
7. If for any other reason, Construction Manager breaches this Agreement or fails to carry on the work in 
an acceptable manner. 

 
14.5.4  Owner shall send Construction Manager a written notice of default.  If Construction Manager, or his Surety, 
within a period of ten (10) days after such notice, fails to remedy the default, then Owner shall have full power and 
authority, without violation of the Contract, to take the prosecution of the work out of the hands of said Construction 
Manager, to appropriate or use any or all materials and equipment on the ground as may be suitable and acceptable, and 
may, at its option, turn the work over to the Surety, or enter into an agreement with another Contractor for the 
completion of the Agreement according to the terms and provision thereof, or Owner may use such other methods as, in 
its opinion, shall be required for the completion of said Contract in an acceptable manner. 
 
14.5.5  Construction Manager certifies that it will furnish Owner any and all documentation, certification, authorization, 
license, permit or registration required by the laws or rules and regulations of the City of Bloomington, the State of 
Indiana, and the United States.  Construction Manager further certifies that it is now and will maintain in good standing 
with such governmental agencies and that it will keep its license, permit registration, authorization, or certification in 
force during the term of this Agreement. 
 
14.5.6  Construction Manager and subcontractors shall not discriminate against any employee or applicant for 
employment, to be employed in the performance of this Agreement, with respect to hire, tenure, terms, training, 
conditions or privileges of employment, because of race, sex, color, religion, national origin, ancestry, disability, 
secxual orientation, gender identity, veteran status or housing status.  Breach of this covenant may be regarded as a 
material breach of the Agreement. 
 
14.5.7 Construction Manager certifies for itself and all its subcontractors compliance with existing laws of the City of 
Bloomington, the State of Indiana and the United States regarding:  
Prohibition of discrimination in employment practices on the basis of race, sex, color, religion, national origin, ancestry, 
disability, sexual orientation, gender identity, veteran status, housing status, or any other legally protected classification.   
The utilization of Minority and Women Business Enterprises.  Construction manager further certifies that it: 

A. Has formulated its own Affirmative Action plan for the recruitment, training and employment of minorities 
and women, including goals and timetable, which has been approved by the City’s Contract Compliance 
Officer. 

B. Encourages the use of small business, minority-owned business and women-owned business in its operations.  
 
14.5.8 FURTHER PURSUANT TO INDIANA CODE 5-16-6-1 Construction Manager AGREES:   

A. That in the hiring of employees for the performance of work under this Agreement or any sub-agreement 
hereunder, no contractor, or subcontractor, nor any person acting on behalf of such Construction Manager or 
subcontractor, shall by reason of race, sex, color, religion, national origin, ancestry, or any other legally 
protected classification, discriminate against any citizen of the State of Indiana who is qualified an available to 
perform the work to which the employment relates. 

B. That no contractor, subcontractor, or any person on their behalf, shall, in any manner, discriminate against or 
intimidate any employee hired for performance of work under this Agreement on account of race, religion, 
color, sex, national origin, ancestry, or any other legally protected classification.  

C. That there may be deducted from the amount payable to Construction Manager, by Owner, under this 
Agreement, a penalty of Five Dollars ($5.00) for each person for each calendar day during which such person 
was discriminated against or intimidated in violation of the provisions of the Agreement.  Any such person 
discriminated against retains the right to file a discrimination complaint with the appropriate civil rights agency 
or court. 

D. That this Agreement may be cancelled or terminated by Owner and all money due or to become due hereunder 
may be forfeited, for a second or any subsequent violations of the terms or conditions under this section of the 
Agreement.  

 
14.5.9 Guarantee of Work.  Construction Manager shall guarantee the work for a period of no less than one (1) year 

from the date of substantial completion.  Failure of any portion of the work within one (1) year due to improper 
construction, materials of construction, or design my result in a refund to Owner of the purchase price of that 
portion which failed or may result in the forfeiture of Construction Manager’s Performance Bond. 
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14.5.10 Safety.  Construction Manager shall be responsible for the safety of employees at all times and shall provide all 
equipment necessary to insure their safety  Construction Manager shall ensure the enforcement of all 
applicable safety rules, regulations, ordinances, and laws, whether federal, state, or local.  Contractor’s 
Superintendent of Safety shall make daily inspections upon the arrival and leaving of the site at the close of 
each workday.  Construction Manager is require d to comply with IOSHA regulations 29 CFR 1926, Subpart 
P, Excavations for all trenches of at least five (5) feet in depth.  All costs for trench safety systems shall be the 
responsibility of the Construction Manager and included in the cost of the principal work with which the safety 
systems are associated.  Construction Manager shall sign an affidavit, affirming that Construction Manager 
shall maintain compliance with IOSHA requirements for excavations of at least five (5) feet in depth. 

 
14.5.11 Steel or Foundry Products.  To comply with Indiana Code 5-16-8, affecting all contracts for the construction, 

reconstruction, alteration, repair, improvement or maintenance of public works, the following provision shall 
be added:  If steel or foundry products are to be utilized or supplied in the performance of any contract or 
subcontract, only domestic steel or foundry products shall be used.  Should Owner feel that the cost of 
domestic steel or foundry products is unreasonable; Owner will notify Construction Manager in writing of this 
fact.   
Domestic Steel products are defined as follows: 
“Products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly processed, or 
processed by a combination of two (2) or more of such operations, from steel made in the United States by 
open hearth, basic oxygen, electric furnace, Bessemer or other steel making process.” 
Domestic Foundry products are defined as follows: “Products cast from ferrous and nonferrous metals by 
foundries in the United States.”  » 

 
 The United States is defined to include all territory subject to the jurisdiction of the United States.  

Owner may not authorize or make any payment to Construction Manager uless Owner is satisfied that the 
Construction manager has fully complied with this provision.  

 
14.5.12 E-Verify.  Contractor is required to enroll in and verify the work eligibility status of all newly-hired employees     
through the E-Verify program.  (This is not required if the E-Verify program no longer exists).  Contractor shall sign an 
affidavit affirming that Contractor does not knowingly employ an unauthorized alien.  “Unauthorized alien” is defined 
at 9 U.S. Code 1324a(h)(3) as a person who is not a U.S. citizen or U.S. national and is not lawfully admitted for 
permanent residence or authorized to work in the U.S. under 8 U.S. Code Chapter 12 or by the U.S. Attorney General. 
Contractor and any of its subcontractors may not knowingly employ or contract with an unauthorized alien, or retain an 
employee or contract with a person that the Contractor or any of its subcontractors learns is an unauthorized alien.  If 
the City obtains information that the Contractor or any of its subcontractors employ or retains an employee who is an 
unauthorized alien, the City shall notify the Contractor or its subcontractors of the Agreement violation and require that 
the violation be remedied within thirty (30) calendar days of the date of notice.  If the Contractor or any of its 
subcontractors verify the work eligibility status of the employee in question through the E-Verify program, there is a 
rebuttable presumption that the Contractor or its subcontractor did not knowingly employ an unauthorized alien.  If the 
Contractor or its subcontractor fails to remedy the violation within the thirty (30) calendar day period, the City shall 
terminate the Agreement, unless the City determines that terminating the Agreement would be detrimental to the public 
interest or public property, in which case the City may allow the Agreement to remain in effect until the City procures a 
new contractor.  If the city terminates the Agreement the Contractor or its subcontractor is liable to the City for actual 
damages.  
Contractor shall require any subcontractors performing work under this Agreement to certify to the Contractor that, at 
the time of certification, the subcontractor does not knowingly employ or contract with an unauthorized alien and the 
subcontractor has enrolled in an is participating in the E-Verify program. Contractor shall maintain on file all 
subcontractors’ certifications through the term of this Agreement with the City.   
 
14.5.13 Drug Testing Plan.  In accordance with Indiana Code 4-14-18 as amended, the Construction Manager was 

required to submit with his/her bid a written drug testing policy for a public works project that is estimated to 
cost $150,000 or more.  Among other things, the law sets forth specific requirements that must be in the plan 
for a program to test the employees of the Construction Manager and Subcontractors for drugs.  The successful 
Construction Manager must comply with all provisions of the statute.  This contract is subject to cancellation if 
Construction Manager fails to implement its testing program during the term of this contract, fails to provide 
information regarding this testing at the request of Owner; or provides false information to Owner regarding 
Construction Manager’s employee drug testing program.  Construction Manager shall sign and affidavit 
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affirming that Construction manager has and shall implement Construction Manager’s employee drug testing 
program throughout the term of this project.  

 
14.5.14 The parties agree that for the purpose of this Agreement, Construction Manager shall be an Independent 

Contractor and not an employee of Owner. 
 

14.5.15 No portion of this Agreement shall be sublet, assigned, transferred or otherwise disposed of by Construction 
manager except with the written consent of Owner being first obtained.  Consent to sublet, assign, transfer, or 
otherwise dispose of any portion of this Agreement shall not be construed to relieve Construction manager of 
any responsibility of the fulfillment of this Agreement.  
 

14.5.16 In the event that any clause or provision of this Agreement is held to be invalid by any court of competent 
jurisdiction, the invalidity of such clause or provision shall not affect any other provision of this Agreement.  
Failure of either party to insist on strict compliance with any provision of this Agreement shall not constitute 
waiver of that party’s right to demand later compliance with the same or other provisions of this Agreement.  
 

14.5.17 Indemnification.  Construction Manager agrees to indemnify and hold harmless Owner and its officers, agents, 
officials and employees for any and all claims, actions, causes of action, judgments, and liens arising out of 
any negligent act or omission by Construction Manager or any of its officers, agents, officials, employees, or 
subcontractors or any defect in materials or workmanship of any supply, materials, mechanism or other product 
or service which it or any of its officers, agents, officials, employees, or subcontractors has supplied to owner 
or has used in connection with this Agreement and regardless of whether or not it is caused in part by a party 
indemnified herein under.  Such indemnity shall include attorney’s fees and all costs and other expenses arising 
there from or incurred in connection therewith and shall not be limited by reason of the enumeration of any 
insurance coverage required herein.   
 
Construction Manager shall indemnify and hold harmless Owner and its officers, agents, officials and 
employees for any and all damages, actions, costs (including, but not limited to, attorney’s fees, court costs and 
costs of investigation) judgments and claims by anyone for damage to property, injury or death to persons 
resulting from the collapse or failure of any trenches, ditches or other excavations constructed under or 
associated with this contract.  

 
 
ARTICLE 15   SCOPE OF THE AGREEMENT 
§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction 
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement 
may be amended only by written instrument signed by both Owner and Construction Manager. 
 
§ 15.2 The following documents comprise the Agreement: 

.1 AIA Document A133™–2019, Standard Form of Agreement Between Owner and Construction Manager 
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed 
Maximum Price 

.2 AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed 

.3 AIA Document A133™–2019, Exhibit B, Insurance and Bonds 

.4 AIA Document A201™–2017, General Conditions of the Contract for Construction 

.5 Building Information Modeling Exhibit, if completed: 
 

«  » 
 
.6 Other Exhibits: 

(Check all boxes that apply.) 
 

[ «  » ] AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as 
Constructor Edition, dated as indicated below: 
(Insert the date of the E234-2019 incorporated into this Agreement.) 

 
 «  » 
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[ «  » ] Supplementary and other Conditions of the Contract: 
 

Document Title Date Pages 
  

 
 
 

 
 
 
 

 
 
 
 

 
.7 Other documents, if any, listed below: 

(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201–2017 provides that the advertisement or invitation to bid, Instructions to Bidders, 
sample forms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding or 
proposal requirements, and other information furnished by the Owner in anticipation of receiving bids or 
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such 
documents should be listed here only if intended to be part of the Contract Documents.) 

 
«All Written Amendments and other documents amending, modifying, or supplementing the Contract 
Documents which may be delivered or issued after the Effective Date of the Agreement and are not 
attached hereto. 
All Addenda to the Bid Documents 
The Invitation to Bidders 
The Instructions to Bidders 
The Special Conditions 
All plans as provided for the work that is to be completed.  
The Supplementary Conditions 
The General Conditions. 
The Specifications.  
The Current Indiana Department of Transportation Standard Specifications and the latest addenda. 
Contract Manager’s submittals 
The Performance Bond and the Payment Bond 
The Escrow Agreement 
Request for Taxpayer Identification number and certification: Substitute W-9 
Non Collusion Affidavit 
E-Verify Affidavit 
Trench Safety Affidavit 
Drug Testing Affidavit 
» 

 
 
This Agreement is entered into as of the day and year first written above. 
 
 

       
OWNER (Signature)  CONSTRUCTION MANAGER (Signature) 

«Margie Rice  »«Corporation Counsel  »  «Bruce G. Carter P.E  »«President » 
(Printed name and title)  (Printed name and title) 

 
 
Approved by:          
Jessica McClellan, City of Bloomington Controller 



NON-COLLUSION 
 

Construction Manager is required to certify that it has not, nor has any other member, representative, or 
agent of Construction Manager, entered into any combination, collusion, or agreement with any person 
relative to the price to be offered by any person nor prevented any person from making an offer nor 
induced anyone to refrain from making an offer and that this offer is made without reference to any other 
offer. Construction Manager shall sign an affidavit, affirming that Construction Manager has not engaged 
in any collusive conduct.   
 
 

 
AFFIDAVIT REGARDING NON-COLLUSION 

 
The undersigned, being duly sworn, hereby affirms and says that: 
 
________________ has not, nor has any other member, representative, or agent of the firm, 
company, corporation or partnership represented by __________________, entered into any 
combination, collusion or agreement with any person relative to the price to be offered by any 
person nor to prevent any person from making an offer nor to induce anyone to refrain from 
making an offer and that this offer is made without reference to any other offer. 
 
I affirm under the penalties of perjury that the foregoing facts and information are true and 
correct to the best of my knowledge and belief. 
 
Dated this ________ day of _______________, 2024. 
 
       
Signature 
 
       
Printed name 
 
 
STATE OF INDIANA ) 
    ) SS: 
COUNTY OF    ) 
 
Before me, a Notary Public in and for said County and State, personally appeared    
    and acknowledged the execution of the foregoing this    day of 
    , 2024. 
 
 
My Commission Expires:           
       Notary Public 
 
County of Residence:            
       Name Printed 



 
 

 
              
       Commission Number 
 
 
 



E-VERIFY 
 

Construction Manager is is required to enroll in and verify the work eligibility status of all newly-hired 
employees through the E-Verify program. (This is not required if the E-Verify program no longer exists). 
Construction Manager shall sign an affidavit, affirming that Construction Manager does not knowingly 
employ an unauthorized alien. “Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who 
is not a U.S. citizen or U.S. national and is not lawfully admitted for permanent residence or authorized to 
work in the U.S. under 8 U.S. Code chapter 12 or by the U.S. Attorney General. 
 
Construction Manager and any subcontractors may not knowingly employ or contract with an 
unauthorized alien, or retain an employee or contract with a person that the Construction Manager or 
subcontractor subsequently learns is an unauthorized alien. If the City obtains information that the 
Construction Manager or subcontractor employs or retains an employee who is an unauthorized alien, the 
City shall notify the Construction Manager or subcontractor of the contract violation and require that the 
violation be remedied within 30 days of the date of notice. If the Construction Manager or subcontractor 
verified the work eligibility status of the employee in question through the E-Verify program, there is a 
rebuttable presumption that the Construction Manager or subcontractor did not knowingly employ an 
unauthorized alien. If the Construction Manager or subcontractor fails to remedy the violation within the 
30 day period, the City shall terminate the contract, unless the City Commission or department that 
entered into the contract determines that terminating the contract would be detrimental to the public 
interest or public property, in which case the City may allow the contract to remain in effect until the City 
procures a new Contractor. If the City terminates the contract, the Construction Manager or subcontractor 
is liable to the City for actual damages. 
 
Construction Manager shall require any subcontractors performing work under this contract to certify to 
the Construction Manager that, at the time of certification, the subcontractor does not knowingly employ 
or contract with an unauthorized alien and the subcontractor has enrolled in and is participating in the E-
Verify program. Construction Manager shall maintain on file all subcontractors’ certifications throughout 
the term of the contract with the City. 
 
 

AFFIDAVIT REGARDING E-VERIFY 
 
The undersigned, being duly sworn, hereby affirms and says that: 
 
1. The undersigned is the     of      . 
    (job title)   (company name) 
 
2. The company named herein that employs the undersigned has contracted with or is seeking to 
contract with the City of Bloomington to provide services. 
 
3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company 
named herein does not knowingly employ an “unauthorized alien,” as defined at 8 United States 
Code 1324a(h)(3). 
 
4. The undersigned hereby states that, to the best of his/her knowledge and belief, the company 
named herein is enrolled in and participates in the E-verify program. 
 
I affirm under the penalties of perjury that the foregoing facts and information are true and 



correct to the best of my knowledge and belief. 
 
       
Signature 
 
       
Printed name 
 
STATE OF INDIANA ) 
    ) SS: 
COUNTY OF    ) 
 
Before me, a Notary Public in and for said County and State, personally appeared    
    and acknowledged the execution of the foregoing this    day of 
    , 2024. 
 
My Commission Expires:           
       Notary Public 
 
County of Residence:            
       Name Printed 
 
              
       Commission Number 
 
 



=

AFFIDAVIT REGARDING INDIANA CODE CHAPTER 4-13-18  
DRUG TESTING OF EMPLOYEES OF PUBLIC WORKS CONTRACTORS 

The undersigned, being duly sworn, hereby affirms and says that: 

1. The undersigned is the ___________________________________________ of
(job title) 

_______________________________________________________________. 
     (company name) 

2. The undersigned is duly authorized and has full authority to execute this Affidavit.
3. The company named herein that employs the undersigned:

i. has contracted with or seeking to contract with the City of Bloomington to
provide services; OR

ii. is a subcontractor on a contract to provide services to the City of
Bloomington.

4. The undersigned certifies that Contractor’s submitted written plan for a drug testing program
to test employees of the Contractor and Subcontractor for public works projects with an
estimated cost of $150,000 is in accordance with Indiana Code 4-13-18 as amended.

5. The undersigned acknowledges that this Contract shall be subject to cancellation should
Contractor fail to comply all provisions of the statute.

_________________________________________ 
Signature  
_________________________________________ 
Printed Name 

STATE OF INDIANA ) 
)  SS: 

COUNTY OF __________________ ) 

Before me, a Notary Public in and for said County and State, personally appeared 
____________________________ and acknowledged the execution of the foregoing this _____ 
day of _____________, 2024. 

My Commission Expires: ______________ ____________________________________ 
Signature of Notary Public 

County of Residence: _________________  ____________________________________ 
Printed Name of Notary Public 



AFFIDAVIT REGARDING TRENCH SAFETY SYSTEMS AND  
COST RECOVERY IN COMPLIANCE WITH INDIANA CODE 36-1-12-20 

The undersigned, being duly sworn, hereby affirms and says that: 

1. The undersigned is the ___________________________________________ of
(job title) 

_______________________________________________________________. 
     (company name) 

2. The undersigned is duly authorized and has full authority to execute this Affidavit.

3. The company named herein that employs the undersigned:
i. has contracted with or seeking to contract with the City of Bloomington to

provide services; OR
ii. is a subcontractor on a contract to provide services to the City of

Bloomington.

4. The undersigned certifies that all trench excavation done within his/her control (by
his/her own forces or by his/her Subcontractors) shall be accomplished in strict adherence
with OSHA trench safety standards contained in 29 C.F.R. 1926, Subpart P, including all
subsequent revisions or updates to these standards as adopted by the United States
Department of Labor.

5. The undersigned certifies that he/she has obtained or will obtain identical certification
from any proposed Subcontractors that will perform trench excavation prior to award of
the subcontracts and that he/she will retain such certifications in a file for a period of not
less than three (3) years following final acceptance.

6. The undersigned acknowledges that included in the overall price of the Contract are costs
for complying with I.C. 36-1-12-20. The Bidder further identifies the costs to be
summarized below*:

Trench Safety Measure Units of 
Measure 

Unit Cost Unit 
Quantity 

Extended Cost 

A. 
B. 
C. 
D. 

Total $___________ 



Method of Compliance (Specify) __________________________________________ 
 

_____________________________________________________________________ 
 
     Date: _____________________________, 2024. 
 

_________________________________________ 
Signature  

 
_________________________________________ 
Printed Name 

 
 

STATE OF INDIANA  ) 
     ) SS: 
COUNTY OF __________________ ) 

 
Before me, a Notary Public in and for said County and State, personally appeared 
____________________________________________ and acknowledged the execution of the 
foregoing this _______ day of _______________________, 2024. 
 
 
My Commission Expires: ______________ ____________________________________ 
      Signature of Notary Public 
 
County of Residence: _________________  ____________________________________ 
      Printed Name of Notary Public 
 



 
 

 Board of Public Works 
Staff Report 

 
 
 

Project/Event: Generator Purchase for Animal Care & Control 
 
Petitioner/Representative:  Public Works Facilities Division 
 
Staff Representative:  J. D. Boruff, Operations and Facilities Director 
 
Meeting Date:  December 3, 2024  
 
Staff wants to inform the Board of the purchase of a generator for Animal Care & 
Control.  This will be a sole source purchase from Cummins, Inc. of a 200 kW 
generator and transfer switch.  The cost of this equipment will be $ 88,800.01.  
We did not bid this out due to Cummins, Inc. having an agreement in place with 
the Sourcewell purchasing cooperative.   
 
 

Respectfully submitted, 

 
J. D. Boruff 
Operations and Facilities Director 
Public Works Department 



 
 

 Board of Public Works 
Staff Report 

 
 
 

Project/Event: Contract with ElectricPlus for Installation of Generator at 
Animal Care & Control 

 
Petitioner/Representative:  Public Works Facilities Division 
 
Staff Representative:  J. D. Boruff, Operations and Facilities Director 
 
Meeting Date:  Dec ember 3, 2024 
 
We are purchasing a 200kW generator to provide emergency power for the 
Animal Care & Control facility.  We solicited three quotes for the installation of the 
generator.  They are as follows: 
 
ElectricPlus  $39,625.00 
Woods Electric $48,500.00 
Unrivaled Electric $54,784.49 
 
After reviewing the quotes, staff recommends awarding ElectricPlus the contract 
for installing the generator in the amount of $39,625.00. 
 

Respectfully submitted, 

 
J. D. Boruff 
Operations and Facilities Director 
Public Works Department 
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PURCHASE INFORMATION
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CONTRACT COVER MEMORANDUM 
 
 
 

 
TO:  Aleks Pratt   
FROM:  J. D. Boruff  
DATE:  12/3/24 
RE:  Contract with ElectricPlus for Installation of Generator at Animal Care & 
Control   
  

Contract Recipient/Vendor Name: ElectricPlus 

Department Head Initials of Approval: AW 

Responsible Department Staff: 
(Return signed copy to responsible staff) J. D. Boruff 

Responsible Attorney: 
(Return signed copy to responsible attorney) Aleksandrina Pratt 

Record Destruction Date:  
(Legal to fill in) 2036 

Legal Department Internal Tracking #:  
(Legal to fill in) 24-735 

Due Date For Signature: 12/3/24 

Expiration Date of Contract: 8/1/25 

Renewal Date for Contract: N/A 

Total Dollar Amount of Contract: $ 39,625.00 

Funding Source: 101-01-010000-54510 

W9/EFT Complete: 
(Staff Member of Responsible Dept. to fill in) yes 

Affirmative Action Plan Complete (if applicable):  
(Staff Member of Responsible Dept. to fill in) yes 

Procurement Summary Complete: 
(Staff Member of Responsible Dept. to fill in) yes 

 
Summary of Contract:  We are purchasing a 200kW generator to provide emergency 
power for the Animal Care & Control facility.  We solicited three quotes for the 
installation of the generator.  They are as follows: 
 
ElectricPlus  $39,625.00 
Woods Electric $48,500.00 
Unrivaled Electric $54,784.49 
 



AGREEMENT BETWEEN CITY OF BLOOMINGTON,  
DEPARTMENT OF PUBLIC WORKS, FACILITIES DIVISION  

AND ELECTRIC PLUS  
 

This Agreement by and between the City of Bloomington, Department of Public Works, Facilities  
Division through the Board of Public Works (the “Department”), and Electric Plus (“Contractor”) is 
effective upon execution by both parties.  

 
Article 1.  Scope of Work. Contractor shall perform installation of a generator at the Animal Care and 
Control facility, more particularly described in Exhibit A, “Scope of Work.” The work will be performed 
at the Bloomington Animal Care and Control facility for a set price of Thirty-Nine Thousand Six Hundred 
Twenty Five Dollars ($39,625.00). Contractor shall diligently provide the work under this Agreement and 
shall complete the work described in this Agreement in a timely manner consistent with the Standard of 
Care identified in Article 2. Contractor shall complete the work required under this Agreement on or before, 
August 1, 2025, unless the parties mutually agree to a later completion date. Completion shall mean 
completion of all work related to the project. In the performance of Contractor’s work, Contractor agrees 
to maintain such coordination with the Department as may be requested and desirable, including primary 
coordination with J.D. Boruff, Operations and Facilities Director, Public Works/Facilities Department.  
Contractor agrees that any information or documents, including digital GIS information, supplied by the 
Department pursuant to Article 3, below, shall be used by Contractor for this project only, and shall not be 
reused or reassigned for any other purpose without the written permission of the Department.  
 
Article 2.  Standard of Care Contractor shall be responsible for completion of the work in a manner 
consistent with that degree of care and skill ordinarily exercised by members of the same profession 
currently practicing under similar circumstances (“Standard of Care”).  The Department shall be the sole 
judge of the adequacy of Contractor’s work in meeting the Standard of Care; however, the Department shall 
not unreasonably withhold its approval as to the adequacy of Contractor’s performance.  Upon notice to 
Contractor and by mutual agreement between the parties, Contractor will, without additional compensation, 
correct or replace any and all work not meeting the Standard of Care.   
 
Article 3.  Responsibilities of the Department The Department shall provide all necessary information 
regarding requirements for the work.  The Department shall furnish such information as necessary for the 
orderly progress of the work, and Contractor shall be entitled to rely upon the accuracy and completeness 
of such information.  The Department’s Project Manager shall act on its behalf with respect to this 
Agreement. 
 
Article 4.  Compensation The Department shall pay Contractor for all fees and expenses in an amount not 
to exceed Thirty-Nine Thousand Six Hundred Twenty Five Dollars ($39,625.00). Contractor shall submit 
an invoice to the Department upon the completion of the work described in Article 1.  The invoice shall be 
sent to: J.D. Boruff, City of Bloomington Public Works, 401 N. Morton, Suite 120, Bloomington, Indiana 
47404. Invoices may be sent via first class mail postage prepaid or via email. Payment will be remitted to 
Contractor within forty-five (45) days of receipt of invoice. Additional work not set forth in Article 1, or 
changes in the work must be authorized in writing by the Department or its designated project coordinator 
prior to such work being performed, or expenses incurred.  The Department shall not make payment for 
any unauthorized work or expenses.   
 
Article 5.  Appropriation of Funds Notwithstanding any other provision of this Agreement, if funds for 
the continued fulfillment of this Agreement by the Department are at any time not forthcoming or are 
insufficient, through failure of any entity, including the Department itself, to appropriate funds or otherwise, 
then the Department shall have the right to terminate this Agreement without penalty. 
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Article 6.  Schedule Contractor shall perform the work according to the following schedule:  
Contractor shall complete the work required under this Agreement on or before August 1, 2025. The time 
limits established by this schedule shall not be exceeded, except for reasonable cause as mutually agreed 
to by all parties. 
 
Article 7.  Termination In the event of a party’s substantial failure to perform in accordance with the terms 
of this Agreement, the other party shall have the right to terminate the Agreement upon written notice.  The 
nonperforming party shall have fourteen (14) calendar days from the receipt of the termination notice to 
cure or to submit a plan for cure acceptable to the other party. Additionally, the Department may terminate 
or suspend performance of this Agreement at the Department’s prerogative at any time upon written notice 
to Contractor.  Contractor shall terminate or suspend performance of the work on a schedule acceptable to 
the Department and the Department shall pay the Contractor for all the work performed up to the date that 
written notice is received, plus reasonable termination or suspension expenses.  Upon restart, an equitable 
adjustment shall be made to Contractor’s compensation and the schedule of work.  Upon termination or 
suspension of this Agreement, all finished or unfinished reports, drawings, collections of data and other 
documents generated by Contractor in connection with this Agreement shall become the property of the 
Department, as set forth in Article 9 herein. 
 
Article 8.  Identity of the Contractor Contractor acknowledges that one of the primary reasons for its 
selection by the Department to perform the work is the qualifications and experience of Contractor.  
Contractor thus agrees that the work to be performed pursuant to this Agreement shall be performed by 
Contractor.  Contractor shall not subcontract any part of the work without the prior written permission of 
the Department.  The Department reserves the right to reject any of the Contractor’s personnel or proposed 
outside professional sub-Contractors, and the Department reserves the right to request that acceptable 
replacement personnel be assigned to the project. 
 
Article 9. Ownership of Documents and Intellectual Property All documents, drawings and 
specifications, including digital format files, prepared by Contractor and furnished to the Department as 
part of the work shall become the property of the Department.  Contractor shall retain its ownership rights 
in its design, drawing details, specifications, databases, computer software and other proprietary property.  
Intellectual property developed, utilized or modified in the performance of the work shall remain the 
property of Contractor. 
 
Article 10. Independent Contractor Status During the entire term of this Agreement, Contractor shall be 
an independent contractor, and in no event shall any of its personnel, agents or sub-contractors be construed 
to be, or represent themselves to be, employees of the Department.  Contractor shall be solely responsible 
for the payment and reporting of all employee and employer taxes, including social security, 
unemployment, and any other federal, state, or local taxes required to be withheld from employees or 
payable on behalf of employees. 
 
Article 11. Indemnification Contractor shall defend, indemnify, and hold harmless the City of 
Bloomington, the Department, and the officers, agents and employees of the City and the Department from 
any and all claims, demands, damages, costs, expenses or other liability arising out of the Agreement or 
occasioned by the reckless or negligent performance of any provision thereof, including, but not limited to, 
any reckless or negligent act or failure to act or any misconduct on the part of the Contractor or its agents 
or employees, or any independent contractors directly responsible to it (collectively “Claims”). 
 
Article 12. Insurance During the performance of any and all work under this Agreement, Contractor shall 
maintain the following insurance in full force and effect: a) Comprehensive General Liability Insurance, 
with a minimum combined single limit of $1,000,000 for each occurrence; $1,000,000 personal injury and 
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advertising injury; $2,000,000 products and completed operations aggregate; and $2,000,000 general 
aggregate; b) Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for 
each person and $1,000,000 for each accident; c) Workers’ Compensation Insurance in accordance with the 
statutory requirements of Title 22 of the Indiana Code; and d) Umbrella/Excess Liability with a required 
limit of $1,000,000. In addition, if the Contractor receives payment from the City of Bloomington and/or 
has access to critical City data, Contractor shall also have the following: a) Cyber Attack and Cyber 
Extortion: computer attack limit (annual aggregate) of $1,000,000; sublimit (per occurrence) for cyber 
extortion of $100,000; and computer attack and cyber extortion deductible (per occurrence) of $10,000; b) 
Network Security Liability: limit (annual aggregate) of $1,000,000; and deductible (per occurrence) of 
$10,000; c) Electronic Media Liability: limit (annual aggregate) of 1,000,000; and deductible (per 
occurrence) of $10,000; and d) Fraudulent Impersonator Coverage: limit (annual aggregate) of $250,000; 
and deductible (per occurrence) of $5,000. All insurance policies shall be issued by an insurance company 
authorized to issue such insurance in the State of Indiana.  The City of Bloomington, the Department, and 
the officers, employees and agents of each shall be named as insureds under the General Liability, 
Automobile, Worker’s Compensation policies and Umbrella/Excess Liability policies, and such policies 
shall stipulate that the insurance will operate as primary insurance and that no other insurance of the City’s 
will be called upon to contribute to a loss hereunder. Contractor shall provide evidence of each insurance 
policy to the Department prior to the commencement of work under this Agreement. 
 
Article 13. Conflict of Interest Contractor declares that it has no present interest, nor shall it acquire any 
interest, direct or indirect, which would conflict with the performance of work under this Agreement.  
Contractor agrees that no person having any such interest shall be employed in the performance of this 
Agreement. 
 
Article 14. Waiver No failure of either party to enforce a term of this Agreement against the other shall be 
construed as a waiver of that term, nor shall it in any way affect the party’s right to enforce that term.  No 
waiver by any party of any term of this Agreement shall be considered to be a waiver of any other term or 
breach thereof. 
 
Article 15. Severability The invalidity, illegality or unenforceability of any provision of this Agreement 
or the occurrence of any event rendering any portion or provision of this Agreement void shall in no way 
affect the validity or enforceability of any other portion or provision of this Agreement.  Any void provision 
shall be deemed severed from this Agreement, and the balance of the Agreement shall be construed and 
enforced as if it did not contain the particular provision to be held void.  The parties further agree to amend 
this Agreement to replace any stricken provision with a valid provision that comes as close as possible to 
the intent of the stricken provision.  The provisions of this Article shall not prevent this entire Agreement 
from being void should a provision which is of the essence of this Agreement be determined void. 
 
Article 16. Assignment Neither the Department nor the Contractor shall assign any rights or duties under 
this Agreement without the prior written consent of the other party.  Unless otherwise stated in the written 
consent to an assignment, no assignment will release or discharge the assignor from any obligation under 
this Agreement.  
 
Article 17. Third Party Rights Nothing in this Agreement shall be construed to give any rights or benefits 
to anyone other than the parties. 
 
Article 18. Governing Law and Venue This Agreement shall be governed by the laws of the State of 
Indiana.  Venue of any disputes arising under this Agreement shall be in the Monroe Circuit Court, Monroe 
County, Indiana. 
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Article 19. Non-Discrimination Contractor shall comply with City of Bloomington Ordinance 2.23.110 
and all other federal, state and local laws and regulations governing non-discrimination in all regards, 
including, but not limited to, employment. 
 
Article 20. Compliance with Laws In performing the work under this Agreement, Contractor shall comply 
with any and all applicable federal, state and local statutes, ordinances, plans and regulations, including any 
and all regulations for protection of the environment.  Where such statutes, ordinances, plans or regulations 
of any public authority having any jurisdiction over the project are in conflict, Contractor shall proceed 
using its best judgment only after attempting to resolve any such conflict between such governmental 
agencies, and shall notify the Department in a timely manner of the conflict, attempts of resolution, and 
planned course of action. 
 
Article 21. E-Verify Contractor is required to enroll in and verify the work eligibility status of all newly-
hired employees through the E-Verify program. (This is not required if the E-Verify program no longer 
exists). Contractor shall sign an affidavit, attached as Exhibit B, affirming that Contractor does not 
knowingly employ an unauthorized alien. Contractor shall require any subcontractors performing work 
under this contract to certify to the Contractor that, at the time of certification, the subcontractor does not 
knowingly employ or contract with an unauthorized alien and the subcontractor has enrolled in and is 
participating in the E-Verify program. Contractor shall maintain on file all subcontractors’ certifications 
throughout the term of the contract with the City.  
 
Article 22. Notices Any notice required by this Agreement shall be made in writing to the 
individuals/addresses specified below: 
Department: City of Bloomington Public Works, Attn: J.D. Boruff, 401 N. Morton, Suite 120, 
Bloomington, Indiana  47404.  
Contractor: Electric Plus, Attn: Bart Abrams, P.O. Box 1622, Bloomington, Indiana, 47402.  
Nothing contained in this Article shall be construed to restrict the transmission of routine communications 
between representatives of the Department and Contractor. 
 
Article 23. Integration and Modification This Agreement, including all Exhibits incorporated by 
reference, represents the entire and integrated agreement between the Department and the Contractor.  It 
supersedes all prior and contemporaneous communications, representations and agreements, whether oral 
or written, relating to the subject matter of this Agreement. This Agreement may be modified only by a 
written amendment signed by both parties hereto.   
 
Article 24. Non-Collusion Contractor is required to certify that it has not, nor has any other member, 
representative, or agent of Contractor, entered into any combination, collusion, or agreement with any 
person relative to the price to be offered by any person nor prevented any person from making an offer nor 
induced anyone to refrain from making an offer and that this offer is made without reference to any other 
offer. Contractor shall sign an affidavit, attached hereto as Exhibit C, affirming that Contractor has not 
engaged in any collusive conduct.  Exhibit C is attached hereto and incorporated by reference as though 
fully set forth. 
 
Article 25. Living Wage Ordinance Contractor is considered a “covered employer” under City Ordinance 
2.28, otherwise known as the “Living Wage Ordinance,” or “LWO,” and is required to pay their covered 
employees at least a living wage. For 2024, the living wage is $15.75 per hour for covered employees, and 
up to 15% of that amount, or $2.36, may be in the form of the covered employer’s contribution to health 
insurance available to the covered employee. For 2025, the living wage is $16.22 per hour for covered 
employees, and up to 15% of that amount, or $2.43, may be in the form of the covered employer’s 
contribution to health insurance available to the covered employee. 
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Contractor shall execute the Living Wage Ordinance Affidavit, attached as Exhibit D; shall abide by the 
LWO by paying their employees a living wage; and shall post the Living Wage Poster, provided by the 
City Legal Department, in areas frequented by their covered employees. 
 
  
 
 
CITY OF BLOOMINGTON        Electric Plus  
   
____________________________________             ______________________________ 
Margie Rice, Corporation Counsel   ___________________, Owner    
               
 
 
 
 
CITY OF BLOOMINGTON PUBLIC WORKS   
 
 
_________________________________________________        
Adam Wason, Director 
                   
_________________________________________________  
Kyla Cox Deckard, President, Board of Public Works  
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EXHIBIT “A” 
SCOPE OF WORK 

This project shall include, but is not limited to: 
Provide Materials and Labor to install Owner Provided Generator and Transfer Switch.  Including 
the following: 
 

1. Excavation for Gas Line  
2. Excavation for Electrical Conduits from Generator to Transfer Switch  
3. New Concrete Pad for Owner Provided Generator  
4. Installation of new Gas Line and Regulator  
5. Installation of PVC Conduit from Generator to Transfer Switch  
6. Installation of PVC Conduit from CT Cabinet to Transfer Switch  
7. Installation of PVC Conduit from Transfer Switch to Existing Panel  
8. Unload and set the Generator and Mount the Transfer Switch  
9. All Necessary Grounding, Wire, Terminations and Testing  
10. Owner is Providing Generator and Transfer Switch so it is Assumed that Start Up will be 

provided to owner from  
whomever is Selling Equipment Directly to Owner  

11. Fence around the upper outdoor dog running area will need to be taken down during 
construction. This will be re-installed when construction has been completed.  

 
Exclusions: 
  
1. Mechanical or Temperature Control Wiring  
2. Power Consumption Charges  
3. Payment and performance bond  
4. Allowances or contingencies  
5. Dumpster  
6. Patch and Painting  
7.     Fire Alarm  
8.     Shift work and Overtime  
9.     Fire Caulking  



7 
 

EXHIBIT “B” 
E-VERIFY AFFIDAVIT 

 
STATE OF INDIANA                ) 
    )SS: 
COUNTY OF ______________ ) 

 
AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 
(job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to provide 

services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington.  

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named 
herein does not knowingly employ an “unauthorized alien,” as defined at 8 United States Code 
1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein is 
enrolled in and participates in the E-verify program. 

__________________________________________ 
Signature 
 
__________________________________________ 
Printed Name 
 
STATE OF INDIANA  ) 
    )SS: 
COUNTY OF ______________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ 
and acknowledged the execution of the foregoing this _____ day of _____________________, 2024. 
      
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
         Commission Number:  ___________________ 

 
  



8 
 

 
EXHIBIT “C” 

 
STATE OF INDIANA  ) 
    )  SS: 
COUNTY OF ______________ ) 
 

NON-COLLUSION AFFIDAVIT 
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any other 
member, representative, or agent of the firm, company, corporation or partnership represented by him, 
entered into any combination, collusion or agreement with any person relative to the price to be offered by 
any person nor to prevent any person from making an offer nor to induce anyone to refrain from making an 
offer and that this offer is made without reference to any other offer. 
 

OATH AND AFFIRMATION 
 I affirm under the penalties of perjury that the foregoing facts and information are true and correct 
to the best of my knowledge and belief. 
 
 Dated this ________ day of _______________, 2024. 
 
     Electric Plus:  
    

By: ______________________________________ 
 

     ______________________________________ 
      
 
STATE OF INDIANA  ) 
    )  SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ 
and acknowledged the execution of the foregoing this _____ day of _____________________, 2024. 

    
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
          Commission Number:  __________________ 
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EXHIBIT “D” 
 

AFFIDAVIT THE LIVING WAGE ORDINANCE 
 
The undersigned, being duly sworn, hereby affirms and says that: 
 
1. The undersigned is the Click here to enter text. of Click here to enter text. 
                    (job title)  (company name) 
 
2. The company named herein that employs the undersigned has contracted with or is seeking to contract 
with the City of Bloomington to provide services. 
 
3. The undersigned hereby states that, to the best of their knowledge and belief, the company named herein 
is subject to Bloomington City Ordinance 2.28, otherwise known as the “Living Wage Ordinance.”  
 
4. The projected employment needs under the award include the following: Click here to enter text. 
 
5. The projected net increase or decrease in jobs for covered employees by job title that will result from 
awarding the assistance: Click here to enter text. 
 
6. The undersigned hereby affirms that the smallest hourly wage to be earned by each of their covered 
employees shall be at least the living wage.  
 
I affirm under the penalties of perjury that the foregoing facts and information are true and correct to the 
best of my knowledge and belief. 
 
       
Signature 
 
       
Printed name 
 
STATE OF INDIANA ) 
    ) SS: 
COUNTY OF    ) 
 
Before me, a Notary Public in and for said County and State, personally appeared    
    and acknowledged the execution of the foregoing this    day of   
  , 2024. 
 
My Commission Expires:           
       Notary Public 
 
County of Residence:            
       Name Printed 
 
              
       Commission Number 
 
 



 
 

 Board of Public Works 
Staff Report 

 
 
 

Project/Event: Fire Stations 2, 4, & 5 Renovations 
 
Petitioner/Representative:  Public Works Facilities Division 
 
Staff Representative:  J. D. Boruff, Operations and Facilities Director 
 
Meeting Date: 12/3/24  
 
The Fire Department has planned renovations to stations 2, 4, & 5.  The 
improvements to Station 2 include renovating the single gender multi user 
bathroom in single user gender neutral bathrooms, painting exterior overhead 
doors, painting exterior metal balcony, painting exterior awnings and bollards, 
new gutters and downspouts, and new flooring in the computer room.  The 
improvements at station 5 are renovating the single gender multi user bathroom 
in single user gender neutral bathrooms.  The improvements at station 4 are 
replacing the existing concrete apron and parking area on the east side of the 
station. 
 
A mandatory pre-bid meeting was held on November 5th.  Three contractors 
submitted bids.  These were opened at the November 18th work session of the 
Board of Public Works.  The bids were as follows: 
 
Strauser Construction, Inc. $323,800.00 
Building Associates, Inc. $368,700.00 
Ann-Kriss, LLC  $436,000.00 
 
Staff recommends awarding the contract for this project to Strauser Construction, 
Inc. for the amount of $323,800.00. 
 
 

Respectfully submitted, 

 
J. D. Boruff 
Operations and Facilities Director 
Public Works Department 





 
 

CONTRACT COVER MEMORANDUM 
 
 
 

 
TO:  Aleks Pratt   
FROM:  J. D. Boruff  
DATE:  12/3/24 
RE:  Fire Stations 2, 4, & 5 Renovations 
  

Contract Recipient/Vendor Name: Stauser Construction Co., Inc. 

Department Head Initials of Approval: AW 

Responsible Department Staff: 
(Return signed copy to responsible staff) J. D. Boruff 

Responsible Attorney: 
(Return signed copy to responsible attorney)  

Record Destruction Date:  
(Legal to fill in)  

Legal Department Internal Tracking #:  
(Legal to fill in)  

Due Date For Signature: 12/3/24 

Expiration Date of Contract: 5/31/25 

Renewal Date for Contract: N/A 

Total Dollar Amount of Contract: $ 323,800.00 

Funding Source: 101-04-040000-54510 

W9/EFT Complete: 
(Staff Member of Responsible Dept. to fill in) yes 

Affirmative Action Plan Complete (if applicable):  
(Staff Member of Responsible Dept. to fill in) yes 

Procurement Summary Complete: 
(Staff Member of Responsible Dept. to fill in) yes 

 
Summary of Contract:  A mandatory pre-bid meeting was held on November 5th.  Three 
contractors submitted bids.  These were opened at the November 18th work session of the 
Board of Public Works.  The bids were as follows: 
 
Strauser Construction, Inc. $323,800.00 
Building Associates, Inc. $368,700.00 
Ann-Kriss, LLC  $436,000.00 



 
 

 Board of Public Works 
Staff Report 

 
 
 

Project/Event: Service Agreement with True North Construction, Inc. 
 
Petitioner/Representative:  Public Works Facilities Division 
 
Staff Representative:  J. D. Boruff, Operations and Facilities Director 
 
Meeting Date:  12/3/24 
 
This service agreement with True North Construction, Inc. with a “not to exceed” 
amount of $3,000.00.  It will allow them to do small concrete repairs, metal and 
wood frame construction, and metal roofing and siding repairs.  This contract was 
not competitively bid due to the contract amount being less than the $5,000.00 
that would require it. 
 
 

Respectfully submitted, 

 
J. D. Boruff 
Operations and Facilities Director 
Public Works Department 



2.

3. State why t

PURCHASE INFORMATION

1.



 
 

CONTRACT COVER MEMORANDUM 
 
 
 

 
TO:  Aleks Pratt   
FROM:  J. D. Boruff  
DATE:  12/3/24  
RE:  Service Agreement with True North Construction  
  

Contract Recipient/Vendor Name: True North Construction, Inc. 

Department Head Initials of Approval: AW 

Responsible Department Staff: 
(Return signed copy to responsible staff) J. D. Boruff 

Responsible Attorney: 
(Return signed copy to responsible attorney) Aleksandrina Pratt 

Record Destruction Date:  
(Legal to fill in) 2036 

Legal Department Internal Tracking #:  
(Legal to fill in) 24-738 

Due Date For Signature: 12/3/24 

Expiration Date of Contract: 12/31/25 

Renewal Date for Contract: 60 days before expiration 

Total Dollar Amount of Contract: $ 3,000.00 

Funding Source: 

101-01-010000-53610 (Animal Care and Control) 
101-14-140000-53610 (BPD HQ and Firing Range) 
151-14-145000-53610 (Dispatch Center) 
101-19-190000-53610 (City Hall) 
101-08-080000-53610 (Fire Dept.) 
802-17-170000-53610 (Fleet Maintenance) 
452-26-260000-53610 (Parking Facilities) 
730-16-160000-53610 (Sanitation) 
451-20-200000-53610 (Street Division) 

W9/EFT Complete: 
(Staff Member of Responsible Dept. to fill in) yes 

Affirmative Action Plan Complete (if applicable):  
(Staff Member of Responsible Dept. to fill in) yes 

Procurement Summary Complete: 
(Staff Member of Responsible Dept. to fill in) yes 

 
Summary of Contract:  Service Agreement with True North Construction to complete a 
small project at the BPD Training Facility.   
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SERVICE AGREEMENT BETWEEN CITY OF BLOOMINGTON 
PUBLIC WORKS DEPARTMENT AND 
TRUE NORTH CONSTRUCTION, INC. 

 
This Agreement, by and between the City of Bloomington Department of Public Works through 

the Board of Public Works (the “Department”), and True North Construction, Inc. (“Contractor”) is 
effective upon execution by both parties. 

 
Article 1.  Scope of Services Contractor shall perform repair and maintenance services of the following 
type: concrete repair and construction, general construction services such as wood and metal framing, and 
installation of metal roofing and siding. Contractor shall diligently provide the Services under this 
Agreement and shall complete the Services described in this Agreement in a timely manner consistent with 
the Standard of Care identified in Article 2. Contractor shall complete the Services required under this 
Agreement on or before December 31, 2025. In the performance of Contractor’s work, Contractor agrees 
to maintain such coordination with the Department as may be requested and desirable, including primary 
coordination with J. D. Boruff, Operations and Facilities Director, Public Works Department.  Contractor 
agrees that any information or documents, including digital GIS information, supplied by the Department 
pursuant to Article 3, below, shall be used by Contractor for this project only, and shall not be reused or 
reassigned for any other purpose without the written permission of the Department.  
 
Article 2.  Standard of Care Contractor shall be responsible for completion of the Services in a manner 
consistent with that degree of care and skill ordinarily exercised by members of the same profession 
currently practicing under similar circumstances (“Standard of Care”).  The Department shall be the sole 
judge of the adequacy of Contractor’s work in meeting the Standard of Care; however, the Department shall 
not unreasonably withhold its approval as to the adequacy of Contractor’s performance.  Upon notice to 
Contractor and by mutual agreement between the parties, Contractor will, without additional compensation, 
correct or replace any and all Services not meeting the Standard of Care.   
 
Article 3.  Responsibilities of the Department The Department shall provide all necessary information 
regarding requirements for the Services.  The Department shall furnish such information as necessary for 
the orderly progress of the work, and Contractor shall be entitled to rely upon the accuracy and completeness 
of such information.  The Department’s Project Manager shall act on its behalf with respect to this 
Agreement. 
 
Article 4.  Compensation The Department shall pay Contractor for all fees and expenses in an amount not 
to exceed Three Thousand Dollars ($3,000.00). Contractor shall submit an invoice to the Department upon 
the completion of the Services described in Article 1.  The invoice shall be sent to: J. D. Boruff, City of 
Bloomington Public Works, 401 N. Morton, Suite 120, Bloomington, Indiana 47404. Invoices may be sent 
via first class mail postage prepaid or via email. Payment will be remitted to Contractor within forty-five 
(45) days of receipt of invoice. Additional services not set forth in Article 1, or changes in the Services 
must be authorized in writing by the Department or its designated project coordinator prior to such work 
being performed, or expenses incurred.  The Department shall not make payment for any unauthorized work 
or expenses.   
 
Article 5.  Appropriation of Funds Notwithstanding any other provision of this Agreement, if funds for 
the continued fulfillment of this Agreement by the Department are at any time not forthcoming or are 
insufficient, through failure of any entity, including the Department itself, to appropriate funds or otherwise, 
then the Department shall have the right to terminate this Agreement without penalty. 
 
Article 6.  Schedule Contractor shall perform the Services according to the following schedule:  
Services will be on as needed basis upon request of the Department. The time limits established by this 
schedule shall not be exceeded, except for reasonable cause as mutually agreed to by all parties. 
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Article 7.  Termination In the event of a party’s substantial failure to perform in accordance with the terms 
of this Agreement, the other party shall have the right to terminate the Agreement upon written notice.  The 
nonperforming party shall have fourteen (14) calendar days from the receipt of the termination notice to 
cure or to submit a plan for cure acceptable to the other party. Additionally, the Department may terminate 
or suspend performance of this Agreement at the Department’s prerogative at any time upon written notice 
to Contractor.  Contractor shall terminate or suspend performance of the Services on a schedule acceptable 
to the Department and the Department shall pay the Contractor for all the Services performed up to the date 
that written notice is received, plus reasonable termination or suspension expenses.  Upon restart, an 
equitable adjustment shall be made to Contractor’s compensation and the schedule of services.  Upon 
termination or suspension of this Agreement, all finished or unfinished reports, drawings, collections of 
data and other documents generated by Contractor in connection with this Agreement shall become the 
property of the Department, as set forth in Article 9 herein. 
 
Article 8.  Identity of the Contractor Contractor acknowledges that one of the primary reasons for its 
selection by the Department to perform the Services is the qualifications and experience of Contractor.  
Contractor thus agrees that the Services to be performed pursuant to this Agreement shall be performed by 
Contractor.  Contractor shall not subcontract any part of the Services without the prior written permission 
of the Department.  The Department reserves the right to reject any of the Contractor’s personnel or 
proposed outside professional sub-Contractors, and the Department reserves the right to request that 
acceptable replacement personnel be assigned to the project. 
 
Article 9. Ownership of Documents and Intellectual Property All documents, drawings and 
specifications, including digital format files, prepared by Contractor and furnished to the Department as 
part of the Services shall become the property of the Department.  Contractor shall retain its ownership 
rights in its design, drawing details, specifications, databases, computer software and other proprietary 
property.  Intellectual property developed, utilized or modified in the performance of the Services shall 
remain the property of Contractor. 
 
Article 10. Independent Contractor Status During the entire term of this Agreement, Contractor shall be 
an independent contractor, and in no event shall any of its personnel, agents or sub-contractors be construed 
to be, or represent themselves to be, employees of the Department.  Contractor shall be solely responsible 
for the payment and reporting of all employee and employer taxes, including social security, 
unemployment, and any other federal, state, or local taxes required to be withheld from employees or 
payable on behalf of employees. 
 
Article 11. Indemnification Contractor shall indemnify and hold harmless the City of Bloomington, the 
Department, and the officers, agents and employees of the City and the Department from any and all claims, 
demands, damages, costs, expenses or other liability arising out of the Agreement or occasioned by the 
reckless or negligent performance of any provision thereof, including, but not limited to, any reckless or 
negligent act or failure to act or any misconduct on the part of the Contractor or its agents or employees, or 
any independent contractors directly responsible to it (collectively “Claims”). 
 
Article 12. Insurance During the performance of any and all Services under this Agreement, Contractor 
shall maintain the following insurance in full force and effect: a) Comprehensive General Liability 
Insurance, with a minimum combined single limit of $1,000,000 for each occurrence; $1,000,000 personal 
injury and advertising injury; $2,000,000 products and completed operations aggregate; and $2,000,000 
general aggregate; b) Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 
for each person and $1,000,000 for each accident; c) Workers’ Compensation Insurance in accordance with 
the statutory requirements of Title 22 of the Indiana Code; and d) Umbrella/Excess Liability with a required 
limit of $1,000,000. In addition, if the Contractor receives payment from the City of Bloomington and/or 
has access to critical City data, Contractor shall also have the following: a) Cyber Attack and Cyber 
Extortion: computer attack limit (annual aggregate) of $1,000,000; sublimit (per occurrence) for cyber 
extortion of $100,000; and computer attack and cyber extortion deductible (per occurrence) of $10,000; b) 
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Network Security Liability: limit (annual aggregate) of $1,000,000; and deductible (per occurrence) of 
$10,000; c) Electronic Media Liability: limit (annual aggregate) of 1,000,000; and deductible (per 
occurrence) of $10,000; and d) Fraudulent Impersonator Coverage: limit (annual aggregate) of $250,000; 
and deductible (per occurrence) of $5,000. All insurance policies shall be issued by an insurance company 
authorized to issue such insurance in the State of Indiana.  The City of Bloomington, the Department, and 
the officers, employees and agents of each shall be named as insureds under the General Liability, 
Automobile, Worker’s Compensation policies and Umbrella/Excess Liability policies, and such policies 
shall stipulate that the insurance will operate as primary insurance and that no other insurance of the City’s 
will be called upon to contribute to a loss hereunder. Contractor shall provide evidence of each insurance 
policy to the Department prior to the commencement of work under this Agreement. 
 
Article 13. Conflict of Interest Contractor declares that it has no present interest, nor shall it acquire any 
interest, direct or indirect, which would conflict with the performance of Services under this Agreement.  
Contractor agrees that no person having any such interest shall be employed in the performance of this 
Agreement. 
 
Article 14. Waiver No failure of either party to enforce a term of this Agreement against the other shall be 
construed as a waiver of that term, nor shall it in any way affect the party’s right to enforce that term.  No 
waiver by any party of any term of this Agreement shall be considered to be a waiver of any other term or 
breach thereof. 
 
Article 15. Severability The invalidity, illegality or unenforceability of any provision of this Agreement 
or the occurrence of any event rendering any portion or provision of this Agreement void shall in no way 
affect the validity or enforceability of any other portion or provision of this Agreement.  Any void provision 
shall be deemed severed from this Agreement, and the balance of the Agreement shall be construed and 
enforced as if it did not contain the particular provision to be held void.  The parties further agree to amend 
this Agreement to replace any stricken provision with a valid provision that comes as close as possible to 
the intent of the stricken provision.  The provisions of this Article shall not prevent this entire Agreement 
from being void should a provision which is of the essence of this Agreement be determined void. 
 
Article 16. Assignment Neither the Department nor the Contractor shall assign any rights or duties under 
this Agreement without the prior written consent of the other party.  Unless otherwise stated in the written 
consent to an assignment, no assignment will release or discharge the assignor from any obligation under 
this Agreement.  
 
Article 17. Third Party Rights Nothing in this Agreement shall be construed to give any rights or benefits 
to anyone other than the parties. 
 
Article 18. Governing Law and Venue This Agreement shall be governed by the laws of the State of 
Indiana.  Venue of any disputes arising under this Agreement shall be in the Monroe Circuit Court, Monroe 
County, Indiana. 
 
Article 19. Non-Discrimination Contractor shall comply with City of Bloomington Ordinance 2.23.100 
and all other federal, state and local laws and regulations governing non-discrimination in all regards, 
including, but not limited to, employment. Contractor understands that the City of Bloomington prohibits 
its employees from engaging in harassment or discrimination of any kind, including harassing or 
discriminating against independent contractors doing work for the City. If the Contractor believes that a 
City employee engaged in such conduct towards Contractor and/or any of its employees, Contractor or its 
employees may file a complaint with the City department head in charge of the Contractor’s work and/or 
with the City human resources department or the Bloomington Human Rights Commission. The City takes 
all complaints of harassment and discrimination seriously and will take appropriate disciplinary action if it 
finds that any City employee engaged in such prohibited conduct. 
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Article 20. Compliance with Laws In performing the Services under this Agreement, Contractor shall 
comply with any and all applicable federal, state and local statutes, ordinances, plans and regulations, 
including any and all regulations for protection of the environment.  Where such statutes, ordinances, plans 
or regulations of any public authority having any jurisdiction over the project are in conflict, Contractor 
shall proceed using its best judgment only after attempting to resolve any such conflict between such 
governmental agencies, and shall notify the Department in a timely manner of the conflict, attempts of 
resolution, and planned course of action. 
 
Article 21. E-Verify Contractor is required to enroll in and verify the work eligibility status of all newly-
hired employees through the E-Verify program. (This is not required if the E-Verify program no longer 
exists). Contractor shall sign an affidavit, attached as Exhibit A, affirming that Contractor does not 
knowingly employ an unauthorized alien. Contractor shall require any subcontractors performing work 
under this contract to certify to the Contractor that, at the time of certification, the subcontractor does not 
knowingly employ or contract with an unauthorized alien and the subcontractor has enrolled in and is 
participating in the E-Verify program. Contractor shall maintain on file all subcontractors’ certifications 
throughout the term of the contract with the City.  
 
Article 22. Notices Any notice required by this Agreement shall be made in writing to the 
individuals/addresses specified below: 
Department: City of Bloomington Public Works, Attn: J.D. Boruff, 401 N. Morton, Suite 120, 
Bloomington, Indiana  47404.  
Contractor: City Glass of Bloomington, Inc., Attn: Jason Zehr, 719 W. 17th St., Bloomington, IN 47404  
Nothing contained in this Article shall be construed to restrict the transmission of routine communications 
between representatives of the Department and Contractor. 
 
Article 23. Integration and Modification This Agreement, including all Exhibits incorporated by 
reference, represents the entire and integrated agreement between the Department and the Contractor.  It 
supersedes all prior and contemporaneous communications, representations and agreements, whether oral 
or written, relating to the subject matter of this Agreement. This Agreement may be modified only by a 
written amendment signed by both parties hereto.   
 
Article 24. Non-Collusion Contractor is required to certify that it has not, nor has any other member, 
representative, or agent of Contractor, entered into any combination, collusion, or agreement with any 
person relative to the price to be offered by any person nor prevented any person from making an offer nor 
induced anyone to refrain from making an offer and that this offer is made without reference to any other 
offer. Contractor shall sign an affidavit, attached hereto as Exhibit B, affirming that Contractor has not 
engaged in any collusive conduct.  Exhibit B is attached hereto and incorporated by reference as though 
fully set forth. 
 
Article 25. Renewal This Agreement may be renewed for two additional one-year terms so long as none 
of the terms and conditions herein are modified in any way. Renewal shall only occur upon advanced 
written notice by the City to the Contractor that the City wishes to renew the Agreement at least thirty (30) 
days, but not more than sixty (60) days, prior to the end of the current term 
  
 
 
True North Constrction, Inc.   
   
______________________________ 
Eric Smith, Owner                   
 
 
CITY OF BLOOMINGTON PUBLIC WORKS   
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_________________________________________________        
Adam Wason, Public Works Director 
 
                   
_________________________________________________  
Kyla Cox Deckard, President, Board of Public Works  
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EXHIBIT A 
E-VERIFY AFFIDAVIT 

 
STATE OF INDIANA                ) 
    )SS: 
COUNTY OF ______________ ) 

 
AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 
(job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to provide 

services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington.  

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named 
herein does not knowingly employ an “unauthorized alien,” as defined at 8 United States Code 
1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein is 
enrolled in and participates in the E-verify program. 

__________________________________________ 
Signature 
 
__________________________________________ 
Printed Name 
 
STATE OF INDIANA  ) 
    )SS: 
COUNTY OF ______________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ 
and acknowledged the execution of the foregoing this _____ day of _____________________, 20______. 
 
      
_______________________________________     ______________________________________ 
Notary Public Printed Name    Notary Public’s Signature 
 
 
My Commission Expires:  _________________  County of Residence: ___________________ 

 
 

My Commission #: _______________________  
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EXHIBIT B 

 
STATE OF INDIANA  ) 
    )  SS: 
COUNTY OF ______________ ) 
 

NON-COLLUSION AFFIDAVIT 
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any other 
member, representative, or agent of the firm, company, corporation or partnership represented by him, 
entered into any combination, collusion or agreement with any person relative to the price to be offered by 
any person nor to prevent any person from making an offer nor to induce anyone to refrain from making an 
offer and that this offer is made without reference to any other offer. 
 

OATH AND AFFIRMATION 
 I affirm under the penalties of perjury that the foregoing facts and information are true and correct 
to the best of my knowledge and belief. 
 
 Dated this ________ day of ___________________________, 20______. 
 
     True North Construction, Inc.  
    

By: ______________________________________ 
 

     ______________________________________ 
      
 
STATE OF INDIANA  ) 
    )  SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ 
and acknowledged the execution of the foregoing this _____ day of _____________________, 2019. 
 
      
_______________________________________     ______________________________________ 
Notary Public Printed Name    Notary Public’s Signature 
 
 
My Commission Expires:  _________________  County of Residence: ___________________ 

 
 

My Commission #: _______________________  
    

   
 



 
 

 Board of Public Works 
Staff Report 

 
 
 

Project/Event: Design Services for City Hall Parking Lot Renovations 
 
Petitioner/Representative:  Public Works Facilities Division 
 
Staff Representative:  J. D. Boruff, Operations and Facilities Director 
 
Meeting Date: December 3, 2024  
 
We are planning a renovation of the City Hall parking lot that will include milling 
of the existing surface, repair or replacement of ADA curb ramps and curbs as 
necessary, an asphalt overlay, and re-striping.  We wish to retain Smith Design 
Group to provide design services and draft construction documents for this 
project. 
 
Staff recommends approval of this contract with Smith Design Group for the 
amount of $ 6, 600.00. 
 
 

Respectfully submitted, 

 
J. D. Boruff 
Operations and Facilities Director 
Public Works Department 



 
 

CONTRACT COVER MEMORANDUM 
 
 
 

 
TO:  Aleks Pratt   
FROM:  J. D. Boruff  
DATE:  12/3/24  
RE:  DESIGN OF BLOOMINGTON CITY HALL PARKING LOT RENOVATIONS 
   
  

Contract Recipient/Vendor Name: Smith Design Group 

Department Head Initials of Approval: AW 

Responsible Department Staff: 
(Return signed copy to responsible staff) J. D. Boruff 

Responsible Attorney: 
(Return signed copy to responsible attorney) Aleks Pratt 

Record Destruction Date:  
(Legal to fill in) 2036 

Legal Department Internal Tracking #:  
(Legal to fill in) 24-737 

Due Date For Signature: 12/3/24 

Expiration Date of Contract: 2/28/25 

Renewal Date for Contract: N/A 

Total Dollar Amount of Contract: $ 6,600.00 

Funding Source:  

W9/EFT Complete: 
(Staff Member of Responsible Dept. to fill in) yes 

Affirmative Action Plan Complete (if applicable):  
(Staff Member of Responsible Dept. to fill in) yes 

Procurement Summary Complete: 
(Staff Member of Responsible Dept. to fill in) yes 

 
Summary of Contract:  We are planning a renovation of the City Hall parking lot that 
will include milling of the existing surface, repair or replacement of ADA curb ramps and 
curbs as necessary, an asphalt overlay, and re-striping.  We wish to retain Smith Design 
Group to provide design services and draft construction documents for this project. 
 



2.

3. State why t

PURCHASE INFORMATION

1.
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AGREEMENT FOR CONSULTING SERVICES 

This Agreement, entered into on this ______ day of December, 2024, by and between the City 
of Bloomington, Public Works Department through the Board of Public Works (hereinafter 
referred to as "Board"), and Smith Design Group,  (hereinafter referred to as "Consultant"), 

 
WITNESSETH: 

WHEREAS, the Board wishes to enhance the services it provides by engaging in efforts to receive 
professional engineering services necessary to meet workload demands; and, 
WHEREAS, the Board requires the services of a professional engineering consultant in order to 
design the Bloomington City Hall parking lot renovations which shall be hereinafter referred to 
as "Services"; and 

WHEREAS, it is in the public interest that such Services be undertaken and performed; and 

WHEREAS, Consultant is willing and able to provide such Services to the Board; 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties 
hereto agree as follows: 
 
Article 1.  Scope of Services:  Consultant shall provide required Services for the Board as set for 
in Exhibit A, Scope of Services.  Exhibit A is attached hereto and incorporated herein by reference 
as though fully set forth. 
 
Consultant shall diligently pursue its work under this Agreement and shall complete the Services 
as described in Exhibit A in a timely manner. Consultant shall perform all Services as 
expeditiously as is consistent with professional skill and care and the orderly progress of the 
work. 
 
In the performance of Consultant's work, Consultant agrees to maintain such coordination with 
the Board as may be requested and desirable, including primary coordination with the Public 
Works Department officials designated by the Board as project coordinator(s). 
 
Consultant agrees that any information or documents, including digital GIS information, supplied 
by the Board pursuant to Article 3, below, shall be used by Consultant for this project only, and 
shall not be reused or reassigned for any purpose. 
 
Article 2.  Standard of Care:   Consultant shall perform all services under this Agreement in a 
skillful and competent manner in accordance with normally accepted standards of the 
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architectural and engineering professions and with that degree of care and skill which a 
professional engineer or architect would exercise under the same or similar circumstance. 
 
Article 3.  Responsibilities of the Board:  The Board shall have the following responsibilities 
under this Agreement and shall meet these responsibilities in a timely manner so as not to delay 
the orderly progress of the Services, and Consultant shall be entitled to rely upon the accuracy 
and completeness of information supplied by the Board:  
 

A. Information/Reports 
 

Provide Consultant with reports, studies, site characterizations, regulatory decisions and 
similar information relating to the Services that Consultant may rely upon without 
independent verification unless specifically identified as requiring such verification. 

 
B. Representative 
 

The Board hereby designates J.D. Boruff, Operations and Facility Director, Public Works 
Department (“Boruff”), to serve as the Board’s representative for the project. Boruff shall 
have the authority to transmit instructions, receive information, interpret and define the 
Board’s requirements and make decisions with respect to the Services. 

 
C. Decisions 
 

Provide all criteria and full information as to Board’s requirements for the Services and 
make timely decisions on matters relating to the Services. 

 
Article 4. Compensation: The total compensation paid for the project, including fees and 
expenses, shall not exceed the amount of Six Thousand Six Hundred Dollars ($6,600.00). 
Payment will be made in a lump sum. 
 
Additional assignments or additional services not set forth in Exhibit A, changes in work, or 
incurred expenses in excess of total compensation must be authorized in writing by the Board or 
the Board’s designated representative prior to such work being performed, or expenses incurred. 
The Board shall not make payment for any unauthorized work or expenses. Claims for additional 
work or expenses must be submitted within thirty (30) days of the completion of the work or 
expenditure, and must be accompanied by a statement of itemized costs. 

Article 5.  Appropriation of Funds:  Notwithstanding any other provision of this Agreement, if 
funds for the continued fulfillment of this Agreement by the Board are at any time not 
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forthcoming or are insufficient, through failure of any entity, including the Board itself, to 
appropriate funds or otherwise, then the Board shall have the right to terminate this Agreement 
without penalty as set forth in Article 7 herein. 
 
Article 6.  Schedule:  Consultant shall perform the Services within 45 days of the effective date 
of this Agreement. 
 
Article 7.  Termination:  In the event of a party's substantial failure to perform in accordance 
with the terms of this Agreement, the other party shall have the right to terminate the 
Agreement upon written notice. The nonperforming party shall have fourteen (14) calendar days 
from the receipt of the termination notice to cure or to submit a plan for cure acceptable to the 
other party. 
 
The Board may terminate or suspend performance of this Agreement at the Board's prerogative 
at any time upon written notice to the Consultant. The Consultant shall terminate or suspend 
performance of the Services on a schedule acceptable to the Board, and the Board shall pay the 
Consultant for all the Services performed up to the date that written notice is received, plus 
reasonable termination or suspension expenses. Upon restart, an equitable adjustment shall be 
made to the Consultant's compensation and the schedule of services. 
 
Upon termination or suspension of this Agreement, all finished or unfinished reports, drawings, 
collections of data and other documents generated by Consultant in connection with this 
Agreement shall become the property of the Board, as set forth in Article 11 herein. 
 
Article 8.  Identity of Consultant: Consultant acknowledges that one of the primary reasons for 
its selection by the Board to perform the duties described in this Agreement is the qualification 
and experience of the principal personnel whom Consultant has represented will be responsible 
there for. The Board reserves the right to reject any of the Consultant's personnel or proposed 
outside professional subconsultants, and the Board reserves the right to request that acceptable 
replacement personnel be assigned to the project. 
 
Article 9.  Cost Estimates: All estimates of construction cost to be provided by Consultant shall 
represent the best judgment of Consultant based upon the information currently available and 
upon Consultant's background and experience with respect to projects of this nature. It is 
recognized, however, that neither Consultant nor the Board has control over the cost of labor, 
materials or equipment, over contractors' method of determining costs for services, or over 
competitive bidding, market or negotiating conditions. Accordingly, Consultant cannot and does 
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not warrant or represent that the proposals or construction bids received will not vary from the 
cost estimates provided pursuant to this Agreement. 
 
Article 10.  Reuse of Documents:  All documents, including but not limited to, drawings, 
specifications and computer software prepared by Consultant pursuant to this Agreement are 
instruments of service in respect to this project. They are not intended or represented to be 
suitable for reuse by the Board or others on modifications or extensions of this project or on any 
other project. The Board may elect to reuse such documents; however, any reuse without prior 
written verification or adaptation by Consultant for the specific purpose intended will be at the 
Board's sole risk and without liability or legal exposure to the Consultant. The Board shall 
indemnify and hold harmless the Consultant against all judgments, losses, damages, injuries and 
expenses arising out of or resulting from such reuse. Any verification or adaptation of documents 
by the Consultant will entitle the Consultant to additional compensation at rates to be agreed 
upon by the Board and the Consultant. 
 
Article 11.  Ownership of Documents and Intellectual Property:  All documents, drawings and 
specifications, including digital format files, prepared by Consultant and furnished to the Board 
as part of the Services shall become the property of the Board. Consultant shall retain its 
ownership rights in its design, drawing details, specifications, data bases, computer software and 
other proprietary property. Intellectual property developed, utilized or modified in the 
performance of the Services shall remain the property of the Consultant. 
 
Article 12.  Independent Contractor Status: During the entire term of this Agreement, Consultant 
shall be an independent contractor, and in no event shall any of its personnel, agents or sub-
contractors be construed to be, or represent themselves to be, employees of the Board. 
 
Article 13.  Indemnification: To the fullest extent permitted by law, Consultant shall indemnify 
and hold harmless the City of Bloomington, the Board, and the officers, agents and employees 
of the City and the Board from any and all claims, demands, damages, costs, expenses or other 
liability arising out of bodily injury or property damage (collectively "Claims") but only to the 
extent that such Claims are found on a comparative basis of fault to be caused by any negligent 
act or omission of Consultant or Consultant's officers, directors, partners, employees, or 
subconsultants in the performance of services under this Agreement. 
 
Article 14.  Insurance:   During the performance of any and all Services under this Agreement, 
Consultant shall maintain the following insurance in full force and effect: 
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a. General Liability Insurance, with a minimum combined single limit of $1,000,000 for each 
occurrence and $2,000,000 in the aggregate. 

 
b. Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for each 

person and $1,000,000 for each accident. 

 
c. Professional Liability Insurance ("Errors and Omissions Insurance") with a minimum combined 

single limit of $1,000,000 for each occurrence, and $2,000,000 in the aggregate. 
 
d. Workers' Compensation Insurance in accordance with the statutory requirements of Title 22 

of the Indiana Code. 
 
e.  Umbrella/Excess Liability with a $1,000,000 limit. 
 
f. Cyber Attack and Cyber Extortion: computer attack limit of $1,000,000 annual aggregate; 

sublimit (per occurrence) for cyber extortion of $100,000; and computer attack and cyber 
extortion deductible (per occurrence) of $10,000.  

 
g. Network Security Liability with an annual aggregate limit of $1,000,000 and deductible (per 

occurrence) of $10,000.  
 
h.  Electronic Media Liability with an annual aggregate limit of $1,000,000 and deductible (per 

occurrence) of $10,000.  
 
i.  Fraudulent Impersonator Coverage with an annual aggregate limit of $250,000 and deductible 

(per occurrence) of $5,000. 
 
All insurance policies shall be issued by an insurance company authorized to issue such insurance 
in the State of Indiana. The City of Bloomington, the Board, and the officers, employees and 
agents of each shall be named as additional insured under both the General Liability Insurance 
and Automobile Liability Insurance policies, and the policies shall stipulate that the insurance 
will operate as primary insurance and that no other insurance effected by the City will be called 
upon to contribute to a loss hereunder. 
 
Consultant shall provide evidence of each insurance policy to the Board prior to the 
commencement of work under the Agreement. Approval of the insurance by the Board shall not 
relieve or decrease the extent to which Consultant may be held responsible for payment of 
damages resulting from service or operations performed pursuant to this Agreement.  If 
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Consultant fails or refuses to procure or maintain the insurance required by these provisions, or 
fails or refuses to furnish the Board required proof that the insurance has been procured and is 
in force and paid for, Board shall have the right at Board's election to forthwith terminate the 
Agreement. 
 
Article 15.  Conflict of Interest:   Consultant declares that it has no present interest, nor shall it 
acquire any interest, direct or indirect, which would conflict with the performance of Services 
required under this Agreement. The Consultant agrees that no person having any such interest 
shall be employed in the performance of this Agreement. 
 
Article 16.  Waiver:   No failure of either party to enforce a term of this Agreement against the 
other shall be construed as a waiver of that term, nor shall it in any way affect the party's right 
to enforce that term. No waiver by any party of any term of this Agreement shall be considered 
to be a waiver of any other term or breach thereof. 
 
Article 17.  Severability:   The invalidity, illegality or unenforceability of any provision of this 
Agreement or the occurrence of any event rendering any portion or provision of this Agreement 
void shall in no way affect the validity or enforceability of any other portion or provision of this 
Agreement. Any void provision shall be deemed severed from this Agreement, and the balance 
of the Agreement shall be construed and enforced as if it did not contain the particular provision 
to be held void. The parties further agree to amend this Agreement to replace any stricken 
provision with a valid provision that comes as close as possible to the intent of the stricken 
provision. The provisions of this Article shall not prevent this entire Agreement from being void 
should a provision which is of the essence of this Agreement be determined void. 
 
Article 18.  Assignment:   Neither the Board nor the Consultant shall assign any rights or duties 
under this Agreement without the prior written consent of the other party; provided, however, 
Consultant may assign its rights to payment without the Board's consent. Unless otherwise stated 
in the written consent to an assignment, no assignment will release or discharge the assignor 
from any obligation under this Agreement. 
 
Article 19.  Third Party Rights: Nothing in this Agreement shall be construed to give any rights or 
benefits to anyone other than the Board and the Consultant. 
 
Article 20.  Governing Law and Venue: This Agreement shall be governed by the laws of the State 
of Indiana. Venue of any disputes arising under this Agreement shall be in the Monroe County 
Circuit Court, Monroe County, Indiana. 
 



7 
 

Article 21. Non-Discrimination: Consultant shall comply with City of Bloomington Ordinance 
2.23.100 and all other federal, state and local laws and regulations governing non- discrimination 
in employment.  
Consultant understands that the City of Bloomington prohibits its employees from engaging in 
harassment or discrimination of any kind, including harassing or discriminating against 
independent contractors doing work for the City. If the Consultant believes that a City employee 
engaged in such conduct towards Consultant and/or any of its employees, Contractor or its 
employees may file a complaint with the City department head in charge of the Consultant’s work 
and/or with the City human resources department or the Bloomington Human Rights 
Commission. The City takes all complaints of harassment and discrimination seriously and will 
take appropriate disciplinary action if it finds that any City employee engaged in such prohibited 
conduct. 
 
Article 22. Compliance with Laws: In performing the Services under this Agreement, Consultant 
shall comply with any and all applicable federal, state and local statutes, ordinances, plans, and 
regulations, including any and all regulations for protection of the environment. When 
appropriate, Consultant shall advise Board of any and all applicable regulations and approvals 
required by the Federal Environmental Management Agency (FEMA). Where such statutes, 
ordinances, plans or regulations of any public authority having any jurisdiction on the project are 
in conflict, Consultant shall proceed using its best judgment only after attempting to resolve any 
such conflict between such governmental agencies, and shall notify the Board in a timely manner 
of the conflict, attempts of resolution, and planned course of action. 
 
Article 23. Notices: Any notice required by this Agreement shall be made in writing to the 
addresses specified below: 
 
Board: Consultant: 
 
City of Bloomington Smith Design Group 
Public Works Dept. Attn:  Katherine Stein, Vice President 
Attn: J.D. Boruff 1467 W. Arlington Rd. 
401 N. Morton Street, Suite 130 Bloomington, IN 47404  
Bloomington, Indiana  47404 
 
Nothing contained in this Article shall be construed to restrict the transmission of routine 
communications between representatives of the Board and the Consultant. 
 
Article 24.  Intent to be Bound: The Board and the Consultant each bind itself and its successors, 
executors, administrators, permitted assigns, legal representatives and, in the case of a 
partnership, its partners to the other party to this Agreement, and to the successors, executors, 
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administrators, permitted assigns, legal representatives and partners of such other party in 
respect to all provisions of this Agreement. 
 
Article 25. Integration and Modification:  This Agreement, including all Exhibits incorporated by 
reference, represents the entire and integrated agreement between the Board and the 
Consultant. It supersedes all prior and contemporaneous communications, representations and 
agreements, whether oral or written, relating to the subject matter of this Agreement. 
 
Article 26. Verification of New Employees’ Employment Status: Consultant is required to enroll 
in and verify the work eligibility status of all newly-hired employees through the E-Verify 
program. (This is not required if the E-Verify program no longer exists.) Consultant shall sign an 
affidavit, attached as Exhibit B, affirming that Consultant does not knowingly employ an 
unauthorized alien. “Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who 
is not a U.S. citizen or U.S. national and is not lawfully admitted for permanent residence or 
authorized to work in the U.S. under 8U.S. Code Chapter 12 or by the U.S. Attorney General. 
 
Consultant and any of its subconsultants may not knowingly employ or contract with an 
unauthorized alien, or retain an employee or contract with a person that the Consultant or any 
of its subconsultants learns is an unauthorized alien. If the Board obtains information that the 
Consultant or any of its subconsultants employs or retains an employee who is an unauthorized 
alien, the Board shall notify the Consultant or its subconsultants of the Agreement violation and 
require that the violation be remedied within thirty (30) days of the date of notice. If the 
Consultant or any of its subconsultants verify the work eligibility status of the employee in 
question through the E-Verify program, there is a rebuttable presumption that the Consultant or 
its subconsultant did not knowingly employ an unauthorized alien. If the Consultant or its 
subconsultant fails to remedy the violation within the thirty (30) day period, the Board shall 
terminate the Agreement, unless the Board determines that terminating the Agreement would 
be detrimental to the public interest or public property, in which case the Board may allow the 
Agreement to remain in effect until the Board procures a new Consultant. If the Board terminated 
the Agreement, the Consultant or its subconsultant is liable to the Board for actual damages. 
 
Consultant shall require any subconsultants performing work under this Agreement to certify to 
the Consultant that, at the time of certification, the subconsultant does not knowingly employ or 
contract with an unauthorized alien and the subconsultant has enrolled in and is participating in 
the E-Verify program. Consultant shall maintain on file all subconsultants’ certifications 
throughout the term of this Agreement with the Board. 
 
Exhibit B is attached hereto and incorporated herein by reference as though fully set forth. 
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Article 27. No Collusion: Consultant is required to certify that it has not, nor has any other 
member, representative, or agent of Consultant, entered into any combination, collusion or 
agreement with any person relative to the price to be offered by any person nor prevented any 
person from making an offer nor induced anyone to refrain from making an offer and that this 
offer is made without reference to any other offer. Consultant shall sign an affidavit, attached 
hereto as Exhibit C, affirming that Consultant has not engaged in any collusive conduct.  
 
Exhibit C is attached hereto and incorporated herein by reference as though fully set forth. 
This Agreement may be modified only by a written amendment signed by both parties hereto. 
 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day 
and year first written above. 
 
Owner Consultant 
 
City of Bloomington  Smith Design Group 
Board of Public Works 
 
 
By:  ___________________________ _______________________________ 
       Kyla Cox Deckard, President Name: 
 Position:  
By: ___________________________ 

Elizabeth Karon, Vice President 
 
By: ___________________________ 

James Roach, Secretary 
 
By: ___________________________ 

Margie Rice, Corporation Counsel 
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EXHIBIT A 
SCOPE OF CONSULTING SERVICES 

 
This project shall include, but is not limited to: 
1.  A topographic survey will be completed to be used for detailed design. This work 
will locate existing features, grades, landscaping and utilities as marked by Indiana 
811 as well as the apparent property and right-of-way lines. This work will be 
completed in accordance with ACSM/ALTA Standards. 
 
2.  Following survey field work, SDG will prepare site plans as necessary to provide 
scope of work for contractors. Site improvements shall include, but not limited to: 

• Milling and resurfacing of the parking area 
• Restriping of the existing parking spaces 
• Assessment of ADA access routes 
• Proposed installation of pedestrian ramps 

Misc. maintenance for items such as curb, storm inlets, ADA signage, etc 
Items NOT Included in this Proposal but ARE Able to be Provided by SDG: 

• Private utility locates through private locate company 
• Minor Site Plan approval 
• Permits through the City of Bloomington 
• Public Hearings 
• Preparation of easement documents and exhibits 
• Survey, design and permitting of off-site improvements (such as roadway improvements, 

sidewalks, utilities, etc) 
• Subdivision of the property 
• Construction Layout 

Items NOT Included in this Proposal and NOT Able to be Provided by SDG: 
• Detailed Retaining Wall Design – To be completed by selected retaining system manufacturer 
• Site Electric Plan – Including site lighting. SDG can show this on the civil plans for coordination 

purposes 
• Coordination with Gas and Communication Utilities - This should be handled by the appropriate 

MEP designer. SDG can show service lines on civil plans for coordination purposes 
• Traffic Studies 
• Geotechnical studies and reports 

Environmental studies and reports such as wetlands determination, karst feature study, etc. 
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EXHIBIT B 

AFFIDAVIT REGARDING E-VERIFY 
 
STATE OF INDIANA  ) 
    ) SS: 
COUNTY OF ______________) 
 
 
 The undersigned, being duly sworn, hereby affirms and says that: 
 
1. The undersigned is the Managing Member of _____________________________. 
 
2. The company named herein that employs the undersigned: 

• has contracted with or is seeking to contract with the City of Bloomington to 
provide services; OR 

• is a subcontractor on a contract to provide services to the City of Bloomington. 
 
3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company 
named herein does not knowingly employ an “unauthorized alien,” as defined at 8 United States 
Code 1324a(h)(3). 
 
4. The undersigned hereby states that, to the best of his/her knowledge and belief, the company 
named herein is enrolled in and participates in the E-verify program. 
 
___________________________________ 
Name 
Title 
 
STATE OF INDIANA  ) 
    ) SS: 
COUNTY OF ______________) 
 
Before me, a Notary Public in and for said County and State, personally appeared 
_____________________________ and acknowledged the execution of the foregoing this 
________ day of _____________________, 20_____. 
 
      _________________________________ 
      Notary Public 
      _________________________________ 
      Printed name 
My Commission Expires:_______________  
County of Residence:__________________ Commission Number: _______________ 
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EXHIBIT C 
NON-COLLUSION AFFIDAVIT 

 
STATE OF INDIANA  ) 
    ) SS: 
COUNTY OF ______________) 

 
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has 
any other member, representative, or agent of the firm, company, corporation or partnership 
represented by him, entered into any combination, collusion or agreement with any person 
relative to the price to be offered by any person nor to prevent any person from making an offer 
nor to induce anyone to refrain from making an offer and that this offer is made without 
reference to any other offer. 
 

OATH AND AFFIRMATION 
 
 I affirm under the penalties of perjury that the foregoing facts and information are true 
and correct to the best of my knowledge and belief. 
 
 Dated this ________ day of _______________, 20_____. 
 
     _____________________________________ 
     (Name of Organization) 
 
     By: ______________________________________ 
 Name 
 Title 
 
 
STATE OF INDIANA  ) 
    ) SS: 
COUNTY OF ______________) 
 
 Subscribed and sworn to before me this _____ day of __________________, 20_____ 
 
      _________________________________ 
      Notary Public 
      _________________________________ 
      Printed name 
 
My Commission Expires:_______________ 
County of Residence:__________________ Commission Number: _________________ 
 



Board of Public Works 
Staff Report 

 
  

Board of Public Works 
Staff Report 

 

 
Project/Event:    Approval of Amendment 5 to Preliminary Engineering Contract 

with Etica Group, Inc. for Neighborhood Greenway Projects 
Petitioner/Representative:   Engineering Department 
Staff Representative:   Neil Kopper, Senior Project Engineer 
Date:    12/3/2024  

 
Report:  This contract contains services to complete preliminary engineering tasks for multiple 
neighborhood greenway projects as prioritized in the City’s Transportation Plan. Etica is currently 
under contract with a total not-to-exceed amount of $373,818.60.  
This amendment adds design services for multiuse path and sidewalk connections on Longview 
Avenue that are beyond the original design scope of the project. The total contract amount will 
increase by $19,435 for a new total not-to-exceed amount of $393,253.60. 
 

 
 
 
 

Project Approvals Timeline 
Approval Type Status Date 

Funding Approval N/A -- 
Design Services Contract* Current Item 12/3/2024 
ROW Services Contract N/A -- 
Public Need Resolution N/A -- 
Construction Inspection Contract N/A -- 
Construction Contract Future, Multiple TBD 

*Original Design Contract approved 12/8/2020. Amendment 1 approved 12/20/2022. Amendment 2 approved 
12/19/2023. Amendment 3 approved 3/26/2024. Amendment 4 approved 8/13/2024. 



 
 

CONTRACT COVER MEMORANDUM 
 
 
 

 
TO:  Office of the Mayor 
FROM: Engineering Department 
DATE: 11/21/2024 
RE:    Amendment 5 to Preliminary Engineering Contract with Etica Group, Inc. 

for Neighborhood Greenway Projects 
  

Contract Recipient/Vendor Name: Etica Group, Inc. 

Department Head Initials of Approval: Andrew Cibor 

Responsible Department Staff: 
(Return signed copy to responsible staff) Neil Kopper 

Responsible Attorney: 
(Return signed copy to responsible attorney) Aleks Pratt 

Record Destruction Date:  
(Legal to fill in)  

Legal Department Internal Tracking #:  
(Legal to fill in)  

Due Date For Signature: 12/3/2024 

Expiration Date of Contract: Estimated 12/20/2026 

Renewal Date for Contract: N/A 

Total Dollar Amount of Contract: $393,253.60 

Funding Source: 454-07-070000-54310 ($373,818.60 already 
encumbered) 

W9/EFT Complete: 
(Staff Member of Responsible Dept. to fill in) Yes 

Affirmative Action Plan Complete (if applicable):  
(Staff Member of Responsible Dept. to fill in) Yes 

Procurement Summary Complete: 
(Staff Member of Responsible Dept. to fill in) Yes 

 
Summary of Contract: This contract contains services to complete preliminary 
engineering tasks for multiple neighborhood greenway projects as prioritized in the 
City’s Transportation Plan. Etica is currently under contract with a total not-to-exceed 
amount of $373,818.60.  
This amendment adds design services for multiuse path and sidewalk connections on 
Longview Avenue that are beyond the original design scope of the project. The total 
contract amount will increase by $19,435 for a new total not-to-exceed amount of 
$393,253.60. 



2.

3. State why t

PURCHASE INFORMATION

1.

Print Reset Form

Etica Group, Inc. $393,253.60

✔

2 ✔

✔

✔

✔

✔

✔

Qualifications-based selection based on
responses to RFQ.

Eagle Ridge was selected for this contract based on an evaluation of their response to an RFQ. Etica Group,
Inc. is now the owner of Eagle Ridge.

Neil Kopper Senior Project Engineer Engineering



 
 

ADDENDUM 5 TO AGREEMENT FOR CONSULTING SERVICES FOR  
NEIGHBORHOOD GREENWAYS PROJECT WITH ETICA GROUP, INC.  

 
This Addendum supplements the Agreement for Consulting Services with Etica Group, Inc. (“Agreement”) for 
the Neighborhood Greenways Project which was entered into on December 8, 2020. Etica Group, Inc. is the 
successor of Eagle Ridge Civil Engineering Services, LLC, and assumed all contractual obligations of Eagle 
Ridge Civil Engineering Services on July 31, 2023. 

1. Article 1. Scope of Services: Exhibit A (in the original Agreement and as previously amended by 
Amendments 1, 2, 3, and 4) is hereby further amended as follows:  

• Add the effort to prepare detailed construction plans for a multiuse path along the northside 
of Longview Avenue between Pete Ellis Drive and Kingston Drive with curb ramp 
improvements at both intersections. 

• Add the effort to prepare detailed construction plans for a sidewalk extension from the 
intersection of Longview Avenue at Glenwood Avenue West to meet existing sidewalks in 
Park Ridge Park including curb ramp improvements at the intersection.  

• Participate in an additional public meeting in general support of the greenway project. 
 

2. Article 4. Compensation and Exhibit B Compensation: The City shall pay Etica Group, Inc. 
$19,435.00 for additional design effort. This amount is based on the actual/documented labor costs 
accrued to complete the design of the project that are in excess of the previously agreed budget as a 
result of the expanded scope. The charges to complete the design phase are as follows: 
 
Original Design Budget:  $39,850 
Actual Labor Costs to Complete:  $59,285 
Increased Cost: $19,435.  
 
No additional fee is requested at this time for survey or to later support the project through bidding 
and construction phases. This increase is associated with design effort and will be charged under a 
new project subtask as Multiuse Path and Sidewalk Design. 
 
The project fee for the Longview Greenway, which includes tasks related to Survey, Design, and 
Bidding and Construction support is hereby increased from $59,035.00 to $78,470.00. This 
amendment is being applied to only the Design portion of the previously agreed fee.  
 
The overall contract for multiple greenway designs is hereby adjusted from $373,818.60 to 
$393,253.60. 

 
3. In all other aspects, the Agreement shall remain in effect as originally written and Amended. 

  



IN WITNESS WHEREOF, the parties have caused this Addendum to be executed on the day and year last 
written below. 

OWNER       CONSULTANT 

 
_______________________________________   _____________________________________ 
Kyla Cox Deckard      Jessica Nickloy 
President, Board of Public Works    President / CEO 
 
_______________________________________   Date: _____________________ 
Elizabeth Karon  
Vice President, Board of Public Works 
 
_______________________________________ 
James Roach 
Secretary, Board of Public Works 
 
Date: _____________________ 
 
________________________________________ 
Margie Rice 
Corporation Counsel, Office of the Mayor 
 
Date: _____________________     
 

 

 

 

























































 
  

Board of Public Works 
Staff Report 

 
 

    
 

Project/Event:  Blackwell Contractors Request for Sidewalk and Lane 
Closures 

Staff Representative:  Dashiell Schonemann-Poppeliers 
Petitioner/Representative:   Lana Allen  

Date:    December 3rd, 2024 

 
Report: Blackwell Contractors, Inc. is requesting 5 days of sidewalk and lane closures adjacent to 371 

and 361 W Country Club Dr to install waterlines to the two properties. The closures are requested 
to begin 12/9/24 and end 12/13/24. Street cuts will be plated overnight. Blackwell Contractors has 
supplied maintenance of traffic plans for the closures. 

















































































ATTACHMENT 'A' 

"SCOPE OF WORK" 

THORNTON-ARDEN GREENWAY/WASHIINGTON TRAFFIC CONTROL 

This project shall include, but is not limited to work on multiple streets of the Thornton/Arden Greenway 

route connecting from the intersection of Hillside Drive at Olive Street to the intersection of High Street 

at Arden Drive. Work shall also take place on Washington Street between 1st Street and Grimes Lane. 

Work shall include, but is not limited to, the installation of asphalt speed cushions and speed humps, 

concrete curb and curb ramps, pavement markings, signs, incidental patching, and restoration of areas 

with topsoil and sodding. 

ATTACHMENT 'B' 

BIDDER'S AFFIDAVIT IN COMPLIANCE WITH IN DIANA CODE 36-1-12-20 TRENCH SAFETY SYSTEMS; 

COST RECOVERY 

STATE OF INDIANA 

) SS: 

COUNTY OF _________ _, 

AFFIDAVIT 

The undersigned, being duly sworn, hereby affirms and says that: 

1. The undersigned is the __________________ of

(job title) 

(company name) 

2. The undersigned is duly authorized and has full authority to execute this Bidder's Affidavit.

3. The company named herein that employs the undersigned:

i. has contracted with or seeking to contract with the City of Bloomington to provide services;

OR

ii. is a subcontractor on a contract to provide services to the City of Bloomington.















































































































REGISTER OF CLAIMS 

Board of Public Works Claim Register 

Date: Type of Claim FUND Description 

12/06/24 Claims 

ALLOWANCE OF CLAIMS 

We have examined the claims listed on the foregoing register of claims, consisting of 
claims, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the 
total amount of $1,613,602.77 

Dated this __ day of ____ year of 20 __ 

Bank 

Transfer 

I herby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and I have audited same in 
accordance with IC 5-11-10-1.6. 

Fiscal Office _____________ _ 

Amount 

$1,613,602.77 

$1,613,602.77 

Kyla Cox Deckard, President Elizabeth Karon, Vice President James Roach, Secretary
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