CITY OF BLOOMINGTON

April 24, 2025 @ 5:30 p.m.
City Hall, 401 N. Morton Street
Common Council Chambers, Room #115

https://bloomington.zoom.us/j/82448983657 ?pwd=enJxcnArK1pLVDI
NWGROTU43dEpXdz09

Meeting ID: 824 4898 3657
Passcode: 319455


https://bloomington.zoom.us/j/82448983657?pwd=enJxcnArK1pLVDlnWGROTU43dEpXdz09
https://bloomington.zoom.us/j/82448983657?pwd=enJxcnArK1pLVDlnWGROTU43dEpXdz09

CITY OF BLOOMINGTON

BOARD OF ZONING APPEALS (Hybrid Meeting)

April 24, 2025 at 5:30 p.m.

City Hall, 401 N. Morton Street

Common Council Chambers, Room #115 and via Zoom

«Virtual Meeting: https://bton.in/Zoom

Meeting ID: 824 4898 3657

Passcode: 319455

Petition Map: https://bton.in/G6BiA

ROLL CALL

APPROVAL OF MINUTES: March 27, 2025

PETITIONS CONTINUED TO: May 22, 2025

AA-17-22

CU-33-24/ USE2024-11-0068

V-14-25/ VAR2025-03-0067

Joe Kemp Construction, LLC & Blackwell
Construction, Inc.

Summit Woods (Sudbury Farm Parcel O) W. Ezekiel Dr.
Parcel(s): 53-08-07-400-008.002-009, 53-08-07-400-
008.004-009...

Request: Administrative Appeal of the Notice of Violation
(NQOV) issued March 25, 2022.

Case Manager: Jackie Scanlan

Hat Rentals, LLC

202 N. Walnut Street

Parcel: 53-05-33-310-028.000-005

Request: Request for conditional use approval of “student
housing or dormitory” to allow one four-bedroom unit in the
Mixed-Use Downtown (MD) zoning district.

Case Manager: Jackie Scanlan

Don & Lisa Weiler

934 W. 2" Street

Parcel: 53-08-05-111-009.000-009

Request: Variance from maximum accessory structure
size and maximum size of an Accessory Dwelling Unit to
allow for the construction of an Accessory Dwelling Unit in
the Residential Urban (R4) zoning district.

Case Manager: Eric Greulich

Auxiliary aids for people with disabilities are available upon request with adequate notice. Please call 812-349-3429 or

E-mail human.rights@bloomingto.in.gov.

The City is committed to providing equal access to information. However, despite our efforts, at times,
portions of our board and commission packets are not accessible for some individuals. If you encounter
difficulties accessing material in this packet, please contact Melissa
Hirtzel at hirtzelm@bloomington.in.gov and provide your name, contact information, and a link to or description
of the document or web page you are having problems with.


tel:812-349-3429
mailto:human.rights@bloomingto.in.gov
https://bton.in/Zoom
https://bton.in/G6BiA

WITHDRAWN:
AA-07-25/ APPL2025-02-0004

PETITIONS:
AA-06-25/ APPL2025-02-0003

CU-08-25/ USE2025-02-0073

V-10-25 / VAR2025-03-0064

V-11-25/ VAR2025-03-0065

Eli Brown

909 S. Eastside Drive

Parcel: 53-08-03-302-002.000-009

Request: Administrative Appeal of the issuance of an NOV
for over-occupancy.

Case Manager: Joy Brown

Porter Lan

1704 E. Maxwell Lane

Parcel: 53-08-03-302-008.000-009

Request: Administrative Appeal of the issuance of an NOV
for over-occupancy.

Case Manager: Joy Brown

Qamar Zaidi

1432 S. Winfield Road

Parcel: 53-08-03-410-020.000-009

Request: Conditional Use approval to allow for a duplex in
the Residential Medium Lot (R2) zoning district.

Case Manager: David Brantez

Tabor Bruce Architecture & Design

228 W Kirkwood Avenue

Parcel: 53-05-33-310-258.000-005

Request: Variance from architectural requirements,
minimum 50% required ground floor nonresidential uses,
parking standards to allow back-out parking on a public
street, minimum 20’ setback for parking within a building,
maximum building height, and from requirement to access
an improved alley for parking to allow for the construction
of a “dwelling, multifamily” use in the Mixed-Use Downtown
(MD) within the Courthouse Square Overlay (CSO) district.
Case Manager: Eric Greulich

Smith and Hays Properties, LLC

300 W. 6" Street

Parcel: 53-05-33-310-263.000-005

Request: Variance from use specific standards to allow
ground floor dwelling units within 20’ of the first floor
fagade within the Mixed-Use Downtown in the Downtown
Core Overlay (MD-DCO).

Case Manager: Eric Greulich

Auxiliary aids for people with disabilities are available upon request with adequate notice. Please call 812-349-3429 or

E-mail human.rights@bloomingto.in.gov.

The City is committed to providing equal access to information. However, despite our efforts, at times,
portions of our board and commission packets are not accessible for some individuals. If you encounter
difficulties accessing material in this packet, please contact Melissa
Hirtzel at hirtzelm@bloomington.in.gov and provide your name, contact information, and a link to or description
of the document or web page you are having problems with.


tel:812-349-3429
mailto:human.rights@bloomingto.in.gov

V-12-25/ VAR2025-03-0066

V-13-25/ VAR2025-03-0063

Don Cowden Foundation, Inc. (Chick-fil-A)

2500 W. 3 Street

Parcel: 563-05-31-301-019.000-005

Request: Variance from parking maximums, parking
setback to allow parking between the building and the
street, entrance and drive standards to allow a drive aisle
between a building and the street, accessory structure
setbacks, minimum landscape area, and Loading, Service,
and Refuse standards to allow a refuse area to be located
in the front to allow for a new “Restaurant” use in the
Mixed-Use Corridor (MC) zoning district.

Case Manager: Eric Greulich

Carolina Lopes

4216 E. Penn Court

Parcel: 53-05-36-302-045.000-005

Request: Variance from Fence Height standards to allow
a six-foot tall fence along the front east side of the
property located in the Residential Medium Lot (R2)
zoning district. Case Manager: Joe Patterson

Auxiliary aids for people with disabilities are available upon request with adequate notice. Please call 812-349-3429 or

E-mail human.rights@bloomingto.in.gov.

The City is committed to providing equal access to information. However, despite our efforts, at times,
portions of our board and commission packets are not accessible for some individuals. If you encounter
difficulties accessing material in this packet, please contact Melissa
Hirtzel at hirtzelm@bloomington.in.gov and provide your name, contact information, and a link to or description
of the document or web page you are having problems with.


tel:812-349-3429
mailto:human.rights@bloomingto.in.gov

BLOOMINGTON BOARD OF ZONING APPEALS CASE #: AA-06-25/
STAFF REPORT APPL2025-02-0003
Location: 1704 E Maxwell Ln DATE: April 24, 2025
PETITIONER: Porter Lan

1704 E Maxwell Ln, Bloomington, IN

REQUEST: The petitioner is requesting an administrative appeal of the issuance of a Notice of
Violation Warning for Over-Occupancy.

REPORT: This appeal request is the result of a Notice of Violation Warning letter issued for over-
occupancy at 1704 E Maxwell Lane. The Planning and Transportation Department received a
report from an inspector from the Housing and Neighborhood Development Department that a
cycle inspection done at the property on October 8, 2024 had revealed 6 bedrooms at the property.
In a December 2024 email, the inspector indicated that he believed 5 people were occupying the
house, though his report indicates 6 bedrooms found. An October 2024 uReport was received by
HAND requesting an occupancy inspection of this property (wrong address, but correct owners
listed) because of excessive cars in the block associated with this property. The property is in the
Residential Medium Lot (R2) zoning district, which allows up to 3 unrelated adults with their
dependent children per the definition of ‘family’ in 20.07 of the Unified Development Ordinance
(UDO), Title 20 of the Bloomington Municipal Code.

Definition of ‘family’ in 20.07 (Bold added):
An individual or group of persons that meets at least one of the following definitions.

1) An individual or a group of people all of whom are related to each other by blood, marriage, or
legal adoption, foster parent responsibility, or other legal status making the person a dependent of
one or more persons legally residing in the household under federal or state law.

2) A group of no more than five adults aged 55 years of age or older living together as a single
housekeeping unit in a dwelling unit.

3) A group of people whose right to live together is protected by the federal Fair Housing Act
Amendments of 1988, and/or the Bloomington Human Rights Ordinance, as amended and
interpreted by the courts, including but not limited to persons that are pregnant.

4) In the R1, R2, R3, and R4 zoning districts, and in single-family residential portions of
Planned Unit Developments, a group of no more than three adults, and their dependent
children, living together as a single housekeeping unit in a dwelling unit.

5) In all other zoning districts, "family" also includes a group of no more than five adults and their
dependent children, living together as a single housekeeping unit in a dwelling unit.

6) A group of people who are shareholders in the same cooperative corporation that owns a facility
meeting the definition of cooperative housing in which no more than two adults per bedroom
occupy the facility.

The following items are attached for the record:
1. Planning and Transportation Notice of Violation Warning sent on January 7, 2025, containing
a. HAND Inspection Report from October 8, 2024 inspection



Staff Report, AA-20-21, Page 2

2. December 2, 2024 email from HAND inspector confirming what was found during the
inspection.

3. Lease Agreement submitted as part of requirements set out in NOV Warning from January 7,
2025. Lease shows 3 landlords and 1 tenant. Document 2, listed above, indicates that Mr. Lan,
one of the listed landlords, lives at the property.

4. Affidavit of understanding of occupancy as part of requirements set out in NOV Warning from
January 7, 2025.

5. October 29, 2024 uReport requesting occupancy inspection at this address because of excessive
cars associated with the property.

RECOMMENDATION: In accordance with UDO Section 20.06.080(d)(3)(B)(ii), because this
petition is an administrative appeal, the staff report shall not make a formal recommendation.
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1. Notice of
Violation

City of Bloomington
Planning and Transportation Department

January 7, 2025

Porter Lan; Zhen Li; Brian M. Everall
1704 East Maxwell Lane
Bloomington, IN 47401

Occupant(s)
1704 East Maxwell Lane
Bloomington, IN 47401

Re: Notice of Violation (warning)
Use Specific Standards: Residential Uses
Over-Occupancy

Dear Sir or Madam:

This Notice of Violation (NOV) serves as a formal warning of non-compliance with Unified Development
Ordinance (UDO) Section 20.03.030(b) [Use-Specific Standards; Residential Uses] at 1704 E Maxwell Lane.
Records show that you are the owner, registered agent, or occupant of this property.

The City of Bloomington Planning and Transportation Department was sent a report of the property being over
occupied from the City Housing and Neighborhood Development (HAND) Department on 10/10/2024. During
the rental cycle inspection on 10/08/2024, HAND staft observed six rooms being used as bedrooms at 1704 E
Maxwell Lane (see enclosed). This property is located in the Residential Medium Lot (R2) Zoning District and
contains a single-family detached dwelling. A Single-family Detached Dwelling allows for one dwelling unit.
Occupancy of each dwelling unit in a Single-family Detached Dwelling is subject to the definition of “Family”
in Chapter 20.07: (Definitions). The property must come back into compliance with the occupancy limit as
listed in Bloomington Municipal Code.

According to Unified Development Ordinance (UDO) Section 20.03.030(b) [Use-Specific Standards;
Residential Uses|;
1) Dwelling, Single-Family (Detached)
(A) In the RM, RH, MN, MM, MC, ME, and MH zoning districts, single-family detached dwelling
units shall be permitted only on lots of record lawfully established before February 12, 2007.
(B) Any legally established single-family dwelling that was established prior to the effective date of
this UDO shall not be made non-conforming by adoption of this UDO.
(C) Occupancy of a single-family detached dwelling unit is subject to the definition of “family” in
Chapter 20.07: (Definitions).

According to Unified Development Ordinance (UDO) Section 20.07.010 [Defined Words];

Dwelling Unit:

One or more rooms containing cooking, living, sanitary, and sleeping facilities, occupied by not more than one
family (see definition of "Family"). The dwelling unit shall be characterized by but not limited to:

1) A single house number with a single mailbox for the receipt of materials sent through the United
States mail;
2) A single kitchen adequate for the preparation of meals;
401 N. Morton Street = Bloomington, IN 47404 City Hall Phone: (812) 349-3423 = Fax: (812) 349-3520

www.bloomington.in.gov
e-mail: planning@bloomington.in.gov
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3) A tenancy based upon a legal relationship of a unitary nature, i.e., a single lease, mortgage, or
contractual sales agreement for the entire premises.
A dwelling unit occupied by more than one "family" (see definition) shall be constructed and regulated as a
"residential rooming house" (see definition).

According to Unified Development Ordinance (UDO) Section 20.07.010 [Defined Words|; Dwelling, Single-
family Detached:

A single building on a single lot on a permanent foundation containing one residential dwelling unit designed
for and occupied by one family and that is completely separate from any other building. This definition includes
“Dwelling, Manufactured Home” but does not include "Dwelling, Mobile Home." A single-family detached
dwelling may also include an "Accessory Dwelling Unit" if it meets the requirements for that additional use
under this UDO.

According to Unified Development Ordinance (UDO) Section 20.07.010 [Defined Words]|; Family:
An individual or group of persons that meets at least one of the following definitions.

1) An individual or a group of people all of whom are related to each other by blood, marriage, or
legal adoption, foster parent responsibility, or other legal status making the person a dependent of
one or more persons legally residing in the household under federal or state law.

2) A group of no more than five adults aged 55 years of age or older living together as a single
housekeeping unit in a dwelling unit.

3) A group of people whose right to live together is protected by the federal Fair Housing Act
Amendments of 1988, and/or the Bloomington Human Rights Ordinance, as amended and
interpreted by the courts, including but not limited to persons that are pregnant.

4) In the R1, R2, R3, and R4 zoning districts, and in single-family residential portions of Planned Unit
Developments, a group of no more than three adults, and their dependent children, living together
as a single housekeeping unit in a dwelling unit or a combination of a single-family dwelling unit
and an accessory dwelling unit.

5) In all other zoning districts, "family" also includes a group of no more than five adults and their
dependent children, living together as a single housekeeping unit in a dwelling unit.

A group of people who are shareholders in the same cooperative corporation that owns a facility meeting the
definition of cooperative housing in which no more than two adults per bedroom occupy the facility

In accordance with UDO Section 20.06.100, a violation of Illegal Land Use for over occupancy may result in a
two-thousand five-hundred dollar ($2,500) fine. Each day a violation is allowed to continue is considered a
distinct and separate violation. Subsequent violations are twice the previous fine, up to a maximum daily fine of
seven thousand five hundred dollars ($7,500).

No fines have been issued at this time. To remedy the situation, the following action needs to be taken:

1. Submit a copy of the lease agreement and a notarized affidavit signed by the property owner, which
indicates that you understand the occupancy limitation based on the definition of family in the UDO
and that the property meets this occupancy requirement, to the Planning and Transportation Department
on or before 01/21/2025.

If you dispute the City’s assertion that the property is in violation of the above referenced sections of the Unified
Development Ordinance, you may file an appeal with the City’s Board of Zoning Appeals. Said appeal shall be
filed with the Planning and Transportation Department within ten (10) days of your receipt of this Notice of
Violation and shall conform to the requirements of UDO Section 20.06.080(d).

Failure to resolve this violation may result in further enforcement action. If a fine is issued, the final fine amount
shall be paid to the City of Bloomington. All fines may be contested in the Monroe County Circuit Courts.

® Page 2
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Please contact the Planning and Transportation Department at planning@bloomington.in.gov or 8§12-349-3423
with any questions or concerns.

M,,,

Scanlan, AICP

Sincerely,

City of Bloomington

Planning and Transportation Department

Enclosures (1): (1) Rental Cycle Inspection Report

CC:  David Hittle, AICP, Director, Planning and Transportation Department

Joy Brown, Zoning Compliance Planner, Planning and Transportation Department
Anna Killion-Hanson, Director, HAND

® Page 3



A« CITY OF N
X EBLOOMINGTON

n K HOUSING AND NEIGHBORHOOD DEVELOPMENT

1704 E Maxwell LN RENT2023-10-0138

Owner

Porter Lan

1704 E Maxwell LN
Bloomington IN 47401

Date Inspected: 10/8/2024 Foundation Type: Basement
Inspector: John Hewett Attic Access: No
Units/Bedrooms/Max # Occupants: 1/5/3 Primary Heat Source: Gas
Zoning: R2 Number of Stories: 1

Monroe County Records indicate this structure was built in 1958, and the detached garage was built in 1977.

Conditions were noted during the cycle inspection that may indicate this property is over occupied and in
violation of the Bloomington Municipal Code (BMC) Title 20. This property shall be brought into
compliance with Title 20 requirements within 60 days of the date of this inspection to avoid possible legal
action by the City of Bloomington Legal Department.

Interior

Living room
13-6 x 22-0
No violations noted.

Kitchen
15-9 x 10-0
No violations noted.

South Center Bedroom
11-6 x 10-0
Existing Egress Window Measurements:
Height:24.25 inches
Width: 30 inches
Sill Height: 28.25 inches
Openable Area: 5.05 sq. ft.

Note: These measurements are for reference only. There is no violation of the emergency egress
requirements.

Southeast Bedroom

12-0 x 12-0

No violations noted.

The window measurements are the same as noted above.

Hall Bathroom
No violations noted.

PO Box 100 « Bloomington, IN 47402 « 812-349-3420 « bloomington.in.gov « @) HANDBloomington
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Northeast Bedroom
13-0 x 16-6
No violations noted.

Northeast Bathroom
No violations noted.

Basement

Main room

22-6 x 14-6

No violations noted.

Laundry
No violations noted.

Mechanical Room
See other violations at the end of the report.

Northwest bedroom
21-0x 10-0 + 3-0 x 6-0
No violations noted.

Existing Egress Window Measurements:
Height: 43.25 inches
Width: 20 inches
Sill Height: 37 inches
Openable Area: 6.0 sq. ft.

Note: These measurements are for reference only. There is no violation of the emergency egress
requirements.

Bathroom
No violations noted.

SW bedroom
(Verify room measurements at re-inspection)
Replace the missing window crank and window lock extension. BMC 16.04.060(a)

Detached Garage

Correct the polarity of the electrical receptacle in the Southwest Corner. The hot and neutral conductors are
reversed. BMC 16.04.060(b)

Exterior

All residential rental unit premises which contain trees shall maintain the trees in good health so that they pose
no danger to persons or property. Remove the dead tree in the west yard. BMC 16.04.040(e)

Other requirements

Required documentation:

PO Box 100 - Bloomington, IN 47402 - 812-349-3400 - bloomington.in.gov - @@ ® @ citybloomington
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Provide a completed copy of the Occupancy Affidavit for this Registered Residential Rental property to the
inspector for review. BMC 16.03.025

Required documentation:

The owner or his agent shall contact the tenant and arrange a joint inspection of the premises to occur within ten
days of the tenant’s occupancy of the rental unit. The owner or his agent and the tenant shall at that time jointly
complete an inventory and damage list, and this shall be signed by all parties to the tenancy agreement.
Duplicate copies of the inventory and damage list shall be retained by all parties and shall be deemed a part of
the tenancy agreement. A completed copy of the Inventory & Damage List must be provided to the office
or reviewed with the inspector within 60 days of the date of the inspection or a $25.00 fine will be levied.
BMC16.12.040 and 16.10.030(b)

When issued, a copy of the new Rental Occupancy Permit shall be posted as required by BMC: All rental
units shall display a current occupancy permit in an accessible location inside said unit. The permit shall contain
the name of the owner or his agent and the expiration date of the permit. BMC 16.16.03.030(d)

This is the end of this report.

PO Box 100 - Bloomington, IN 47402 - 812-349-3400 - bloomington.in.gov - @@ ® @ citybloomington
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* .3 u K & Joy Brown <joy.brown@bloomington.in.gov>
LOOMINGTO

Weekly Planning meeting

John Hewett <hewettj@bloomington.in.gov> Mon, Dec 2, 2024 at 11:39 AM
To: Joy Brown <joy.brown@bloomington.in.gov>

| believe there are 5 occupants. There are 6 bedrooms with beds, one room seems to be an extra, there are a few clothes
in the closet, but the room is otherwise bare of the personal effects one would expect from an occupied bedroom. |
mentioned to the owner, Lan Porter (one of the occupants) that it appeared to be over occupied.

John

On Mon, Dec 2, 2024 at 11:17 AM Joy Brown <joy.brown@bloomington.in.gov> wrote:
Hey John,

Want to make sure | get this right for our NOV letter for over occupancy. Based on this cycle inspection report, there are
6 rooms being used as bedrooms at 1704 E Maxwell Lane, correct? Is the property being occupied by 6 people? Did
one of the tenants tell you how many people are living there? Or what evidence did you observe upon inspection that
the property is over occupied?

Cheers,

Joy Brown (she/her)

Zoning Compliance Planner

Planning & Transportation Department
City of Bloomington, IN
joy.brown@bloomington.in.gov
812-349-3592 | bloomington.in.gov

On Mon, Dec 2, 2024 at 10:56 AM John Hewett <hewettj@bloomington.in.gov> wrote:
Here you go.

On Mon, Dec 2, 2024 at 10:05 AM Joy Brown <joy.brown@bloomington.in.gov> wrote:
Good Morning John,

Following up on this. Do you have a copy of the report for 1704 E Maxwell St you could send to me?
Cheers,

Joy Brown (she/her)

Zoning Compliance Planner

Planning & Transportation Department
City of Bloomington, IN
joy.brown@bloomington.in.gov
812-349-3592 | bloomington.in.gov

On Tue, Oct 29, 2024 at 11:11 AM John Hewett <hewettj@bloomington.in.gov> wrote:
Joy, | did that inspection. I'll get you a copy of the report.

On Tue, Oct 29, 2024 at 10:48 AM Joy Brown <joy.brown@bloomington.in.gov> wrote:
Hello All,

Do you have any evidence of over occupancy you can send me for 1704 E Maxwell? An inspection report

would also be helpful if that has been completed. All | have in my records for that one is that John told
Planning Staff it was over-occupied. I'm not finding any email records. How do we know it is over-occupied?

https://mail.google.com/mail/u/0/?ik=f75c522896 &view=pt&search=all&permmsgid=msg-f:1817347469501721700&dsqt=1&simpl=msg-f:18173474695... 1/2



12/2/24, 11:49 AM City of Bloomington, Indiana Mail - Weekly Planning meeting

Also, has a cycle inspection report been completed for 1310 E Matlock Rd or 2012 E Kensington Ct? 11‘650,
please forward them to me to use in Planning's NOV letters for over occupancy. Thank you!

Cheers,

Joy Brown (she/her)

Zoning Compliance Planner

Planning & Transportation Department
City of Bloomington, IN
joy.brown@bloomington.in.gov
812-349-3592 | bloomington.in.gov

On Thu, Oct 10, 2024 at 10:47 AM John Hewett <hewettj@bloomington.in.gov> wrote:
I met with the folks in Planning this morning.

Here is a list of the properties we spoke about.

190 Sunny Slopes- Unsafe, Outdoor Storage - Mike Arnold

1210 S Madison- outdoor storage

205 E Kirkwood- Basement unit - Jo Stong

2012 E Kensington- outdoor storage?

Penn Ct.- Halloween Decorations, Fence, Outdoor Storage - Rebecca Davis
427 N Washington- Over Occupancy- Parking Dept.- HAND

1704 E Maxwell- Over Occupancy - John Hewett

If you are dealing with any of these properties, Joy Brown may touch base if she has questions.

John

John Hewett
Program Manager
HAND
812-349-3420

John Hewett
Program Manager
HAND
812-349-3420

John Hewett
Program Manager
HAND
812-349-3420

John Hewett
Program Manager
HAND
812-349-3420

https://mail.google.com/mail/u/0/?ik=f75c522896 &view=pt&search=all&permmsgid=msg-f:1817347469501721700&dsqt=1&simpl=msg-f:18173474695... 2/2
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3. Lease Agreement

STATE OF INDIANA )
) SS:
COUNTY OF MONROE )

RESIDENTIAL HOUSE LEASE AGREEMENT

This Residential Lease Agreement ("Lease") is made and effective this 25th

day of August, 2024, by and between Zhen Li and Brian Everall and Porter Lan,
("Landlords") and Constantine Alexos, ("7Tenant," whether one or more). This Lease
creates joint and several liability to the Tenants.

1. PREMISES

A)  Landlord hereby rents to Tenant and Tenant accepts in its present condition
the house, which is located at 1704 E Maxwell Ln, Bloomington, Indiana 47401 (the
“House™).

2. TERM

A)  The term of this Lease shall be for 9 months and shall start on 25th day of
August 2024, and continue through and including the 31% day of May, 2025.

B) This Agreement is only for the stated period term and is NOT automatically
renewable. Landlord and Tenant must agree in writing if tenancy is to continue beyond
the last day of the rental term.

3. RENT

A)  Tenant agrees to pay, without demand, to Landlord as rent for the House
the sum of one-thousand-sixty-dollars ($1060), which said rent shall be paid per month
in advance on the first day of each calendar month.

B)  If payment of one-thousand-sixty-dollars ($1060) is not received with five
(5) days of the due date, the Tenant understands that an additional Twenty-Five Dollars
($25) shall be due as an administrative late fee. In the event the rent is not paid by the
10" day of each month, then an additional Fifty Dollars ($50) shall be due and payable as
an administrative late payment.
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C)  Tenant shall pay a charge equal to Fifty Dollars ($50) for any returned
check.

D)  All payments shall be made delivered, in person, by United States Mail, or
through automatic electronic deposit to Porter Lan, 1704 E Maxwell Lane,
Bloomington, IN 47401. Said payments shall be made in a timely fashion and should be
submitted on or before the 1% of each month. The first rental payment will be due on or
before September 1st, 2024 in the prorated amount (including 6 days of August and the
full month of September) of one-thousand-two-hundred-sixty-five ($1265).

4, UTILITIES
A) Landlords will pay for water, sewer, internet, electricity, and gas.
5. FORFEITURE OF SECURITY DEPOSIT - DEFAULT

A)  Itisunderstood and agreed that Tenant shall not attempt to apply or deduct
any portion of any security deposit from the last or any month's rent or use or apply any
such security deposit at any time in lieu of payment of rent. If Tenant fails to comply,
such security deposit shall be forfeited and Landlord may recover the rent due as if any
such deposit had not been applied or deducted from the rent due. For the purposes of this
paragraph, it shall be conclusively presumed that a Tenant leaving the Premises while
owing rent is making an attempted deduction of deposits.

B)  Furthermore, any deposit shall be held as a guarantee that Tenant shall
perform the obligations of the Lease and shall be forfeited by the Tenant should Tenant
breach any of the terms and conditions of this Lease. In the event of default, by Tenant,
of any obligation in this Lease which is not cured by Tenant within fifteen (15) days’
notice from Landlord, then in addition to forfeiture of the Security Deposit, Landlord
may pursue any other remedy available at law, equity or otherwise.

6. USE OF PREMISES

A)  The House shall be used and occupied by Tenant as a private residence.

B)  Neither the House nor any part of the House or yard shall be used at any
time during the term of this Lease for the purpose of carrying on any business,
profession, or trade of any kind, or for any purpose other than as a private single-family
residence.

C) Tenant shall comply with all the health and sanitary laws, ordinances, rules,
and orders of appropriate governmental authorities and homes associations, if any, with
respect to the House.

D)  Tenant agrees to keep the property reasonably clean, including the exterior
of the House and lawn.
-2-
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E) Tenant agrees to use the appliances and systems in a reasonable manner.

F) Tenant agrees from defacing, damaging, destroying, impairing, or removing
any part of the Property.

G)  Tenant agrees to comply with any and all reasonable Rules and Regulations
in existence at the time this Lease is entered into and any amended Rules and Regulations
during the Term of this Agreement.

H)  Landlord agrees to maintain the Gentry East Homeowners Association Fees
of One Hundred Eighty Dollars ($180.00) annually during the term of said lease.

7. DEFAULT

A) A default under this Lease by Tenant shall exist if any of the following
occurs:

99 ¢¢

1) If Tenant fails to pay “rent,” “additional rent” or “any other charges”

due under this Lease to be paid when due;

1) If Tenant fails to perform any term, covenant or condition of this
Lease except those requiring the payment of money, and Tenant fails to cure such breach
within fifteen (15) days after written notice from Landlord where such breach could
reasonably be cured within such fifteen (15) day period; however, that were such failure
could not reasonably be cured within the fifteen (15) day period; that Tenant shall not be
in default if it commences such performance within the fifteen (15) day period and
diligently thereafter prosecutes the same to completion;

iii)  If Tenant assigns its assets for the benefit of creditors;
iv)  If Tenant shall have abandoned or vacated the Premises;
V) The chronic delinquency by Tenant in the payment of monthly

“rent,” “additional rent” or any “other periodic payments” required to be paid by Tenant
under this Lease, shall constitute a default.

99 ¢¢

B)  Upon a default, Landlord shall have the following remedies, in addition to
all other rights and remedies provided by law or otherwise provided in this Lease, to
which Landlord may resort cumulatively or in the alternative.

1) Landlord may continue this Lease in full force and effect, and this
Lease shall continue in full force and effect as long as Landlord does not terminate this
Lease, and Landlord shall have the right to collect “rent,” “additional rent” and “other
charges” due under this Lase from time to time when due.

i) Landlord may terminate Tenant’s right to possession of the Premises
-3-
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at any time by giving written notice to that effect, and relet the Premises or any part
thereof. On the giving of notice, all of Tenant’s rights in the Premises, shall terminate.

iii))  In the event a party files a civil action against the other, the party
recovering a judgment shall have the right to petition and be awarded reasonable
attorney’s fees and costs.

8. PETS

A)  Asageneral rule, pets are NOT permitted in or about the property unless
specifically authorized by the Landlord in writing.

9. CONDITION OF PREMISES

A)  Tenant agrees that Tenant has examined the House, including the grounds
and all buildings and improvements, and that they are, at the time of this Lease, in good
order, good repair, safe, clean, and tenantable condition.

B) Landlord and Tenant agree that a copy of the "Joint Inspection," the
original of which is maintained by Landlord and a copy provided to Tenant, attached
hereto reflects the condition of the House at the commencement of Tenant's occupancy.

0) That at the time of the initial inspection, the parties shall further record the
condition of the premises by photographic and/or video means, which shall be made a
part of this Lease. An electronic version of any photographs and/or video will be
provided to the Tenant by means of a shared Dropbox (www.dropbox.com) file.

10.  ASSIGNMENT AND SUBLETTING

A)  Tenant shall not assign this Lease, or sublet or grant any concession or
license to use the House or any part of the House without Landlord's prior written
consent.

B)  Any assignment, subletting, concession, or license without the prior written
consent of Landlord, or an assignment or subletting by operation of law, shall be yoid
and, at Landlord's option, terminate this Lease.

11.  ALTERATIONS AND IMPROVEMENTS.

A)  Tenant shall make no alterations to the House or construct any building or
make other improvements without the prior written consent of Landlord.

B)  All alterations, changes, and improvements built, constructed, or placed on
or around the House by Tenant, with the exception of fixtures properly removable

_4-
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without damage to the House and movable personal property, shall, unless otherwise
provided by written agreement between Landlord and Tenant, be the property of
Landlord and remain at the expiration or earlier termination of this Lease.

12 DAMAGE TO PREMISES

A)  Ifthe House, or any part of the House, shall be partially damaged by fire or
other casualty not due to Tenant's negligence or willful act, or that of Tenant's family,
agent, or visitor, there shall be an abatement of rent corresponding with the time during
which, and the extent to which, the House is untenantable.

B) If Landlord shall decide not to rebuild or repair, the term of this Lease shall
end and the rent shall be prorated up to the time of the damage.

13.  LIABILITY

A)  Tenant agrees that the Landlord shall not be responsible to the Tenant, or
any members of the Tenant’s family, guest and/or invitees, for any injury or damage to
any person or property that may occur on or about the Property during the term of this
Lease.

B) Tenant shall, at Tenant’s sole expense, obtain and keep in force during the
Term of this Lease a policy of rental and liability insurance on the Premises.

0) Tenant shall provide written verification prior to occupancy that Tenant has
rental and liability insurance, with loss payable clauses satisfactory to Landlord.

D)  Tenant acknowledges that Landlord will not provide insurance coverage for
Tenant's property, nor shall Landlord be responsible for any loss of Tenant's property,
whether by theft, fire, acts of God, or otherwise.

14. MAINTENANCE AND REPAIR

A)  Tenant will, at Tenant's sole expense, keep and maintain the House and
appurtenances in good and sanitary condition and repair during the term of this Lease.

B)  Inparticular, Tenant shall keep the fixtures in the House in good order and
repair; keep the furnace clean; and keep the walks free from dirt and debris.

C)  Tenant shall, at Tenant's sole expense, make all required repairs to the
plumbing, range, oven heating apparatus, electric and gas fixtures, other mechanical
devices and systems, floors, ceilings and walls whenever damage to such items shall have
resulted from Tenant's misuse, waste, or neglect, or that of the Tenant's family, agent, or
visitor.
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D)  Tenant agrees that no signs shall be placed or painting done on or about the
House by Tenant without the prior written consent of Landlord.

E) Tenant agrees to promptly notify Landlord in the event of any damage,
defect or destruction of the House, or the failure of any of Landlord's appliances or
mechanical systems, and except for repairs or replacements that are the obligation of
Tenant pursuant to Subsection A above, Landlord shall use its best efforts to repair
or replace such damaged or defective area, appliance or mechanical system.

15. RIGHT OF INSPECTION

A)  Landlord and Landlord's agents shall have the right at all reasonable times
during the term of this Lease and any renewal of this Lease to enter the House for the
purpose of inspecting the premises and/or making any repairs to the premises or other
item as required under this Lease.

B) Landlord may enter, without advance notice and consent of the Tenant,
when a health or safety emergency exists, or if Tenant is absent and Landlord believes
entry is necessary to protect the Property or the building in which they are located from
damages.

16. HOLDOVER BY TENANT

A)  Should Tenant remain in possession of the House with the consent of
Landlord after the expiration of the Term of this Lease, a new tenancy from month to
month shall be created which shall be subject to all the terms and conditions of this
Lease, but shall be terminable on thirty (30) days by either party or longer notice if
required by law.

B) If Tenant holds over without Landlord's consent, Landlord is entitled to
double rent, pro-rated per each day of the holdover, lasting until Tenant leaves the House.

17.  SURRENDER OF PREMISES

A) At the expiration of the Lease, Tenant shall quit and surrender the House in
as good a condition as it was at the commencement of this Lease, reasonable wear and
tear and damages by the elements excepted.

18.  ABANDONMENT

A)  Ifat any time during the term of this Lease, Tenant abandons the House or
any of Tenant's personal property in or about the House, Landlord shall have the
following rights: Landlord may, at Landlord's option, enter the House by any means
without liability to Tenant for damages and may relet the House, for the whole or any
part of the then unexpired term, and may receive and collect all rent payable by virtue of
such reletting;

-6-
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B)  Also, at Landlord's option, Landlord may hold Tenant liable for any
difference between the rent that would have been payable under this Lease during the
balance of the unexpired term, if this Lease had continued in force, and the net rent for
such period realized by Landlord by means of such reletting.

C)  Landlord may also dispose of any of Tenant's abandoned personal property
as Landlord deems appropriate, without liability to Tenant. Landlord is entitled to
presume that Tenant has abandoned the House if Tenant removes substantially all of
Tenant's furnishings from the House, if the House is unoccupied for a period of two (2)
consecutive weeks, or if it would otherwise be reasonable for Landlord to presume under
the circumstances that the Tenant has abandoned the House.

D)  If Tenant leaves personal property behind, Landlord shall have the right to
dispose of the property as provided by law or per any written agreement between the
Landlord and the Tenant.

19. SMOKE DETECTORS
A)  Indiana law (Indiana Code 22-11-18-3.5) requires that the Landlord:
1) Install a required smoke detector; which are installed; and

1) Replace or repair a required smoke detector, within seven (7)
working days after the Landlord has been given written notification of the need to replace
and/or repair.

iii))  That as part of the check-in inspection, the parties hereto understand
and agree that they shall personally inspect and make for sure all required smoke
detectors are operational.

B) Tenant shall replace batteries in the smoke detector(s) as necessary or, if
smoke detector is hard wired into the Property’s electrical system and is not functional,
Tenant must provide notice to Landlord.

20. SEVERABILITY

A)  Ifany part or parts of this Lease shall be held unenforceable for any reason,
the remainder of this Agreement shall continue in full force and effect.

21.  BINDING EFFECT

A)  The covenants and conditions contained in the Lease shall apply to and
bind the heirs, legal representatives, and permitted assigns of the parties.

22.  GOVERNING LAW
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A)  Itis agreed that this Lease shall be governed by, construed, and enforced in
accordance with the laws of the State Indiana. In addition, if there is any need to resolve
any issues whatsoever and a litigation is necessary, Monroe County, Indiana shall be
deemed the proper venue of said action

23.  ENTIRE AGREEMENT

A)  This Lease shall constitute the entire agreement between the parties. Any
prior understanding or representation of any kind preceding the date of this Lease is
hereby superseded. This Lease may be modified only by a writing signed by both
Landlord and Tenant.

24.  NOTICES

A)  Any notice required or otherwise given pursuant to this Lease shall be in
writing; hand delivered, mailed certified return receipt requested, postage prepaid, or
delivered by overnight delivery service, if to Tenant, at the House and if to Landlord, at
the address for payment of rent.

IN WITNESS WHEREOF, the parties have caused this Lease to be executed the
day and year first above written.

TENANT LANDLORDS
_MW\A—A—L_/ ~—Vhots
8/13/2024 08/13/2024
A Tenant A Landlord
08/13/2024
A Landlord
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4. Affidavit of é&cupancy
Understanding

AFFIDAVIT OF UNDERSTANDING OF OCCUPANCY LIMITATIONS

|, Porter Lan, residing at 1704 E Maxwell Lane, being duly sworn, hereby declare the following:
1. 1'am the owner/landlord of the property located at 1704 E Maxwell Lane.

2. | understand that the property is subject to local occupancy limitations based on the definition

of family in the UDO and that the property meets this occupancy requirement.

3.1 acknowledge that | am responsible for ensuring the property complies with these limitations
at all times.

| swear or affirm under penalty of perjury that the foregoing is true and correct.

T2 .
/T’Jf/? P2 .

i 1/1’3/2.915

-

Yocter Lan

e

Statedizﬁ_ﬂea/mtyof Niernoe

!. Subscribed and to (or affirmed) before me on this

%dayof wary - 0I5 by
rter Lan proved to me ¢ the basis

of safisaciory evidence to be e appeezed before me.

Notary Signatura

et aamTam.

DR
SRS T»",CYc REEO? »
S8, Notary Public, State lana
527?;“: ry Monroe Count ?Q

"—.,'\ My Commission Expires
’ 05/0€/2026

CommM Number N .7”906§




4/17/25, 1:55 PM uReport: Case #199085

5. uRepdtt
#199085 closed: Resolved 1770 E. Maxwell Lane
Other: City Bloomington
Other: Requesting a Neighbor Compliance Officer to confirm State IN

there are only 3 unrelated adults living at this address, per
recommendation by John Hewitt/ HAND. Owners of this
property are Porter Lan, Zhen Li, and M. Brian. This request
by me is due an unusual amount of cars parking on both
sides of Eastside Drive in the northern half of the block
since August 2024. Average daily amount of cars parked in
this half block is 12.

Assigned to
Jo Stong

History

10/30/2024 14:18:34 Closed by Jo Stong

This property (1704 E Maxwell) has been inspected
recently and is over-occupied. The city planning dept will
be following up on the violations.

» Sent notification to Jo Stong, Anonymous

10/30/2024 13:49:42 Jo Stong commented on this
case.

Address is 1704

» Sent notification to Jo Stong, Anonymous

10/29/2024 13:37:01 John Hewett assigned this case
to Jo Stong

» Sent notification to Jo Stong, Anonymous

10/29/2024 10:48:32 Cheyenne Bowlen assigned this
case to John Hewett

» Sent notification to John Hewett, Anonymous

10/29/2024 10:45:47 Anonymous assigned this case to
Cheyenne Bowlen

» Sent notification to Cheyenne Bowlen, Anonymous

10/29/2024 10:45:47 Opened by Anonymous

https://bloomington.in.gov/crm/tickets/view?ticket id=199085
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BLOOMINGTON BOARD OF ZONING APPEALS CASE#: CU-08-25
STAFF REPORT DATE: April 24, 2025
LOCATION: 1432 S Winfield RD

PETITIONER: Qamar Zaidi
1432 S Winfield RD
Bloomington, IN 47401

REQUEST: The petitioner is requesting Conditional Use approval to allow a “Dwelling, duplex”
use in the Residential Medium Lot (R2) zoning district.

REPORT: The property is located on S Winfield RD just north of E Moores Pike. This site and
all surrounding properties are zoned Residential Medium Lot (R2). No conditional uses for a
duplex or triplex have been approved within 200ft of this property in the past two years. The
property currently contains a single family residence and is within the Covenanter Neighborhood
Association area. The petitioner has reached out to the neighborhood association to schedule the
required “Pre-submittal Neighborhood Meeting”, but was not able to receive a return phone call
from anyone about the petition.

The petitioner is proposing to partition the existing two-story residence into two units, to create a
“Dwelling, duplex.” The residence has been designed to have one unit facing S Winfield to the
east and one lower floor unit with an entrance from the north. The existing building is two-stories
and no changes to the exterior of the building are proposed with this request. The 1st floor unit
would have three bedrooms, and the lower floor would have two bedrooms. There is currently a
driveway along the north side of the property and no changes to the driveway or access to the
property are proposed. There is no sidewalk along S Winfield on the southbound side and no
sidewalk would be required with this request. The petitioner proposes using the existing water,
sewer, and electricity connections.

CRITERIA AND FINDINGS FOR CONDITIONAL USE PERMIT

20.06.040(d)(6)(B) General Compliance Criteria: All petitions shall be subject to review and
pursuant to the following criteria and shall only be approved if they comply with these criteria.
I.  Compliance with this UDO
ii.  Compliance with Other Applicable Regulations
iii.  Compliance with Utility, Service, and Improvement Standards
iv. ~ Compliance with Prior Approvals

PROPOSED FINDING: There are use-specific standards that apply to the use “dwelling,
duplex” within the R2 zoning district and this petition meets those standards. The property
owner does not have any notices of violation on file. Each unit has its own separate exterior
entrance. The structure will contain no more than five bedrooms. The petitioner expects to use
existing utility connections. The petitioner attempted to make contact with the Covenanter
Neighborhood Association, however there was no response.
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20.06.040(d)(6)(C) ADDITIONAL CRITERIA APPLICABLE TO CONDITIONAL USES
i.  Consistency with Comprehensive Plan and Other Applicable Plans
The proposed use and development shall be consistent with and shall not interfere with
the achievement of the goals and objectives of the Comprehensive Plan and any other
applicable adopted plans and policies.

PROPOSED FINDING: This proposal is congruent with the goals of the Comprehensive
Plan. The Comprehensive Plan identifies this area as the “Neighborhood Residential” land use
category. The Comprehensive Plan states that multifamily housing is a feature of the
Neighborhood Residential land use category even though it is largely characterized by single
family neighborhoods. The addition of this unit increases density in close proximity to the
Renwick “Urban Village Center” and nearby the “Regional Activity Center” along the College
Mall RD corridor. Policy 5.3.1 encourages opportunities for infill and redevelopment across
Bloomington with consideration for increased residential densities, complementary design, and
underutilized housing types such as accessory dwelling units and duplexes. The existing
residence has a pitched roof, and no changes will be made to the exterior. There is a sidewalk
on the other (east) side of Winfield RD.

ii.  Provides Adequate Public Services and Facilities
Adequate public service and facility capacity shall exist to accommodate uses permitted
under the proposed development at the time the needs or demands arise, while
maintaining adequate levels of service to existing development. Public services and
facilities include, but are not limited to, streets, potable water, sewer, stormwater
management structures, schools, public safety, fire protection, libraries, and
vehicle/pedestrian connections and access within the site and to adjacent properties.

PROPOSED FINDING: The site has existing utility connection and no issues have been
identified with any proposed connections.

iii.  Minimizes or Mitigates Adverse Impacts

1. The proposed use and development will not result in the excessive destruction, loss or
damage of any natural, scenic, or historic feature of significant importance.

2. The proposed development shall not cause significant adverse impacts on
surrounding properties nor create a nuisance by reason of noise, smoke, odors,
vibrations, or objectionable lights.

3. The hours of operation, outside lighting, and trash and waste collection must not pose
a hazard, hardship, or nuisance to the neighborhood.

4. The petitioner shall make a good-faith effort to address concerns of the adjoining
property owners in the immediate neighborhood as defined in the pre-submittal
neighborhood meeting for the specific proposal, if such a meeting is required.

PROPOSED FINDING: There are no known natural or scenic features that will be impacted.
The property is not located within a historic district. No significant adverse impacts are
expected from the creation of the proposed duplex. No changes to trash and waste collection
service are expected. There is a driveway that is two cars wide and meets all the requirements.
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iv.  Rational Phasing Plan
If the petition involves phases, each phase of the proposed development shall contain all
of the required streets, utilities, landscaping, open space, and other improvements that
are required to comply with the project’s cumulative development to date and shall not
depend upon subsequent phases for those improvements.

PROPOSED FINDING: No phasing is proposed with this plan.

RECOMMENDATION: The Department recommends that the Board of Zoning Appeals adopt
the proposed findings and approve CU-08-25 with the following conditions:

1. This conditional use approval is limited to the design shown and discussed in the packet.
2. This conditional use approval requires the petitioner to pass a rental inspection from HAND
and procure a rental permit for all units that will be rented.
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: V-10-25
STAFF REPORT VAR2025-03-0064
Location: 228 W. Kirkwood Avenue DATE: April 24,2025
PETITIONER: 228 W. Kirkwood Avenue, LLC

PO Box 5543, Bloomington, IN

CONSULTANTS: Doug Bruce
1101 S. Walnut Street, Bloomington

REQUEST: Variance from architectural requirements, minimum 50% required ground floor
nonresidential uses, parking standards to allow back-out parking on a public street, minimum 20’
setback for parking within a building, maximum building height, and from requirement to access an
improved alley for parking to allow for the construction of a “dwelling, multifamily” use in the
Mixed-Use Downtown (MD) within the Courthouse Square Overlay (CSO) district.

REPORT: This 2,485 sq. ft. property is located at the northeast corner of N. Morton Street and W.
Kirkwood Avenue and is zoned Commercial Downtown (CD), within the Courthouse Square
Overlay (CSO) district. The property is also within the Courthouse Square Historic District.
Surrounding land uses include mixed-use buildings to the north, west, and east with a hotel to the
south. The B-Line Trail runs adjacent to Morton Street to the west. The property is currently
undeveloped and contains a surface parking area. The property is 18.83” wide and 132’ deep, the
adjacent building to the east encroaches up to 1.9° onto this property and essentially creates a
buildable width of only 16.93’. There is a 12’ platted alley that runs along the north property line.
The property is currently undeveloped.

The petitioner is proposing to develop the site with a three-story, mixed-use building that will have
965 square feet of ground floor commercial space and two apartments on the upper floors. A parking
area is proposed for each unit and features two garage doors along Morton Street to access a parking
area for each unit that would allow one car in each parking area. The proposed floor plan also
includes access to the roof with a proposed elevator. The height of the building itself is shown at
3771 and within this district the allowed height is three stories, not to exceed 40°. However, the
proposed elevations show a section of the parapet at 41’1 and the top of the two elevator towers is
shown at 45’9”. Both of those aspects require a variance.

As part of the proposed development plan the petitioner is requesting the following variances:

e Architectural standards outlined in Section 20.02.050(a)(8)(B)(i) that require articulation a
minimum of 5° deep or 5% of the width of the building along a building fagade to allow a
zero foot depth,

e Minimum 50% nonresidential use of the ground floor to allow 45% nonresidential space,

e Minimum 20’ setback requirement for parking spaces within a building to allow a zero foot
setback,

e Maximum building height of 40’ to allow a 45°9” tall building,
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Parking standards that require parking areas to be accessed from an improved alley to allow
spaces to directly access Morton Street.

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE
20.06.080(b)(3)(E) Standards for Granting Variances from Development Standards:

A variance from the development standards of the Unified Development Ordinance may be approved
only upon determination in writing that each of the following criteria is met:

1)

2)

The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

PROPOSED FINDING:

Architectural Standards: The granting of the variance from minimum articulation
standards will not be injurious to the public health, safety, morals, or general welfare of the
community. There will be no impact to the overall safety in the design of the building with
the granting of this variance to not require articulation.

50% Ground floor nonresidential space: The granting of the variance to allow 45% of the
ground floor as nonresidential space will not be injurious to the public health, safety, morals,
or general welfare of the community. This petition will be providing a substantial amount of
useable ground floor nonresidential space.

Parking setback within the building: The granting of the variance to not require the two
parking spaces to be 20’ of the front the building will not be injurious to the public health,
safety, morals, or general welfare of the community. The limited amount of the building that
will be utilized for parking will not be injurious to the public health, safety, morals, or
general welfare of the community.

Building Height: The granting of the variance to allow the building to be 45°9” tall will not
be injurious to the public health, safety, morals, or general welfare of the community. The
granting of the variance will not impact building safety and allows for a very limited
component of the building to exceed the allowable height.

Parking accessed from alley: The granting of the variance to allow two, single-drive
parking areas to directly access Morton Street rather than the alley is not expected to be
injurious to the public health, safety, morals, or general welfare of the community. The two
proposed spaces will not result in a high volume of traffic utilizing these parking areas.

The use and value of the area adjacent to the property included in the Development
Standards Variance will not be affected in a substantially adverse manner.

PROPOSED FINDING:
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Architectural Standards: The use and value of the area adjacent to the property is not
expected to be impacted in a substantially adverse manner as a result of the granting of the
variance from minimum articulation standards. The proposed building meets all other
architectural standards.

50% Ground floor nonresidential space: The use and value of the area adjacent to the
property is not expected to be impacted in a substantially adverse manner as a result of the
granting of the variance to allow 45% of the ground floor as nonresidential space. As
mentioned, this petition will be providing a substantial amount of useable ground floor
nonresidential space.

Parking setback within the building: The use and value of the area adjacent to the property
is not expected to be impacted in a substantially adverse manner as a result of the granting of
the variance to not require the two parking spaces to be 20’ from the front the building. The
limited amount of the building along Morton Street that will be utilized for parking will not
adversely impact adjacent properties.

Building Height: The use and value of the area adjacent to the property is not expected to be
impacted in a substantially adverse manner as a result of the granting of the variance to allow
the building to be 45°9” tall. The granting of the variance is not expected to impact adjacent
buildings given the limited portions of the building that would exceed the allowable height.

Parking accessed from alley: The use and value of the area adjacent to the property is not
expected to be impacted in a substantially adverse manner as a result of the granting of the
variance to allow two, single-drive parking areas to directly access Morton Street rather than
the alley. The two proposed spaces are expected to have a very low rate of use and thereby
have negligible impact on adjacent properties. There will only be one actual drivecut on
Morton Street and it will be 24’ wide, which meets the UDO allowances for driveway
number and width.

The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar to
the property in question; that the Development Standards Variance will relieve the practical
difficulties.

PROPOSED FINDING:

Architectural Standards: The strict application of the terms of the Unified Development
Ordinance will result in practical difficulties in the use of the property as they would not
allow for the property to be developed in any manner consistent with this zoning district due
to the narrow width of the lot. The amount of buildable area and width of the lot allows for
only a 16” wide building. The 132’ length of the building requires 6.6° of modulation and
further reduces the width of the buildable area to only 9.4’ wide. The practical difficulties are
peculiar to the property in question because the width and size of the property in combination
with the required setbacks do not allow for a building to be designed to be appropriate for
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this area to occur on the property without the granting of a variance. The petitioner has
designed the building to include all of the required design elements, however full compliance
is not possible. The granting of the variance allows for the property to be redeveloped in a
manner consistent with the Comprehensive Plan, zoning district, and provide improvements
to this undeveloped property.

50% Ground floor nonresidential space: The strict application of the terms of the Unified
Development Ordinance will result in practical difficulties in the use of the property as the
narrow width of the property creates an inherent difficulty with designing any building with
active, usable space. The practical difficulties are peculiar to the property in question because
the width and size of the property do not allow for a building to be designed to be appropriate
for this area to occur on the property without the granting of a variance. The petitioner has
designed the building to include all of the required design elements and provided a
substantial amount of the ground floor for nonresidential space, however full compliance is
very difficult given the constraints on the property with the narrow lot width and
encroachment of the adjacent building which further restricts the buildable area. The granting
of the variance allows for the property to be redeveloped in a manner consistent with the
Comprehensive Plan, zoning district, and provide improvements to this undeveloped

property.

Parking setback within the building: The strict application of the terms of the Unified
Development Ordinance will result in practical difficulties in the use of the property as the
narrow width of the property and encroachment of the adjacent building creates an inherent
difficulty with designing any parking within the building and meeting the setback
requirements. The practical difficulties are peculiar to the property in question because the
width and size of the property do not allow for any parking to be provided within the
building without the granting of a variance. Although no on-site parking is required for either
the residential use or the commercial use, the provision of one parking space within the
building for each unit is a reasonable expectation. The granting of the variance allows for one
parking space to be provided for each of the two units and the property to be developed in a
manner consistent with the Comprehensive Plan, zoning district, and provide improvements
to this undeveloped property.

Building Height: The strict application of the terms of the Unified Development Ordinance
will not result in practical difficulties in the use of the property as it is possible, and has been
shown, to design a three-story building for the property with both commercial and residential
uses and meet the height limitations. There do not appear to be any practical difficulties that
are peculiar to the property in question that do not allow the property to be developed with a
building that meets the height restrictions of the district. Although the property is narrow in
width, the request for the building to exceed the allowable building height is solely related to
the desire to have a rooftop deck accessed by an elevator. The lack of that element is not
denying the owner the ability to use the property in a manner consistent with the UDO nor
inconsistent with surrounding properties. The denial of this variance from building height
will still allow the property to be fully developed with both residential and commercial uses
in a size and height that is identical to surrounding properties within this Overlay District.
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Parking accessed from alley: The strict application of the terms of the Unified
Development Ordinance will result in practical difficulties in the use of the property as the
narrow width of the property and encroachment of the adjacent building creates an inherent
difficulty with designing parking that would be accessed from the alley as there is not enough
width to accommodate parking from the alley within the building from that orientation.
Peculiar condition is found in the location of existing utilities within the alley, adjacent
buildings, one-way direction of Morton Street, and the narrow lot width all present a peculiar
condition in terms of accessing the rear of the building from the alley and being able to
provide parking within the building. Although no on-site parking is required for either the
residential use or the commercial use, the provision of one parking space within the building
for each unit is a reasonable expectation. The granting of the variance allows for one parking
space to be provided for each of the two units and the location of the two parking areas from
Morton Street, rather than the alley, will have a negligible impact given the expected low
frequency of usage for the spaces.

RECOMMENDATION: The Department recommends that the Board of Zoning Appeals adopt the
proposed findings and approve the variances from architectural requirements, minimum 50%
required ground floor nonresidential uses, parking standards to allow back-out parking on a public
street, minimum 20’ setback for parking within a building, and from requirement for parking to
access an improved alley, but deny the variance from maximum building height with the following
conditions:

1.

ok~ own

A tree plot and sidewalk consistent with the Transportation Plan are required along both
frontages.

Site plan approval is required prior to issuance of any permits.

Street lighting consistent with the UDO is required along both frontages.

This approval is valid for the submitted elevations, floor plan, and uses as shown.

A Certificate of Appropriateness is required prior to issuance of any permits.
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Bloomington Board of Zoning Appeals

Petitioner’s Statement
228 West Kirkwood LLC
228 West Kirkwood Ave

Overview-Existing site

The site as it exists is .056 acres containing a paved parking surface that has been used as parking at
this location . The Zoning is MD-CS (Mixed Use-Courthouse Square), and the unique size and corner
location for almost any use, requires the owner to seek a variance.

Location

The site has been a vacant lot for decades and is unique in it's small width. There is not another legal lot
in our downtown that currently exists that is this narrow and sits on a corner. Furthermore, as the Alta
survey shows, the existing structure adjacent to the east of this lot sits anywhere from 1.9 feet to 1.6 feet
over the property line unto our site. This effectively reduces our site even more and down to a usable
width of just under 17 feet. This narrowness and corner location of this site is our reason for seeking
variances so that this vacant parcel will provide an attractive infill development in our downtown. Infill
development fills our missing teeth in our downtown and builds density and uses where services and
infrastructure already exists.

Architectural Character

This structure is designed to harmonize with the existing character of many of the masonry buildings
found around the downtown square. Brick, with detailing and limestone accents matches many of the
details found downtown as well as the window patterns and main Kirkwood storefront entry to the
commercial use. Utility spaces are placed along the north alley side and out of sight.

Current UDO implications

The strict application of the terms of the Unified Development Ordinance will result in practical difficulties
in the use of the property; that the practical difficulties are peculiar to the property in question; that the
Development Standards Variance will relieve the practical difficulties.

Proposed Finding: The strict application of the terms of the Unified Development Ordinance will result in

practical difficulties in the use of the property-This is readily evident as almost any use on this site would
require a variance within the current UDO.

1101 S Walnut St. Bloomington, IN 47401 812-332-6258 www.taborbruce.com
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Variances being sought:

Architecture

70% glass requirement along Morton Street ground floor
Facade articulation
Pedestrian entry design elements along Morton Street

Parking within 20 feet of the building street facade

Ground floor 50% minimum commercial requirement

Back out parking

Parking from Morton instead of the alley??

We propose that we meet the Criteria to evaluate the approval under flexibility and relief procedures with
the following:

1.

The approval will not be injurious to the public health, safety, morals, and general welfare of the
community; and

The proposed use and design matches the existing downtown architecture and is
complementary to other nearby uses.

The use and value of the area adjacent to the property included in the development standards
variance will not be affected in a substantially adverse manner; and

No impacts on the neighboring properties or reduction in value will result from this

variance request, in fact the values of nearby property will increase with this conversion of

a paved parking lot into a three story building. The unsightly, exposed wall of the

adjoining building will be forever hidden behind this proposed structure.

The strict application of the terms of this UDO will result in practical difficulties in the use of the
property; that the practical difficulties are peculiar to the property in question; that the
development standards variance will relieve the practical difficulties.

There is probably not another parcel in our downtown as unique as this site with it's very narrow
width and long length. The strict application of the UDO has made this parcel a longtime eyesore
as it sits less than a block away from our city center as an entirely paved lot. The circle is the
most efficient form, closely followed by the square. This site at 17 feet wide and 132 feet long is
the least efficient shape.

The strict UDO requirements to this extremely unique site make any use, especially for upper
floors, almost impossible. Accessible circulation functions such as stairs and elevators require
space and a narrow lot makes fitting those items difficult. Facade articulation is almost
impossible as the UDO could not imagine a building so narrow as to step back and become even
more narrow.

We placed all required services for trash, sprinkler, and utilities at the alley side of the building
and have created as much ground floor commercial space as possible at Kirkwood Ave. and
around the Morton Street corner. With Morton Street being a one way street, back out parking

is accomplished much easier, and for owner occupied units as we have planned, we have placed
those single garage doors along the northern most area of the ground floor plan. Developing this
site that has sat for decades is a win win for the city as infill development and added housing,
meeting some basic goals of the UDO, to meet these basic goals require variances as we have
requested.

1101 S Walnut St. Bloomington, IN 47401 812-332-6258 www.taborbruce.com
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Our proposal will blend into the existing downtown architecture and use materials such as brick, storefront
and recess entry at the commercial space along Kirkwood, and limestone to compliment nearby detailing,
will add necessary owner occupied housing, add infill commercial space along Kirkwood, and pay
homage to the musical mural that once existed along the damaged existing blank wall, we hope you find
the merits in our request for approval.

Thank you for your consideration.

Doug Bruce NCARB-LEED AP

TABOR/BRUCE ARCHITECTURE & DESIGN, Inc.
1101 S Walnut Street

Bloomington, IN 47401

(812) 332-6258

1101 S Walnut St. Bloomington, IN 47401 812-332-6258 www.taborbruce.com
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: V-11-25
STAFF REPORT VAR2025-03-0065
Location: 300 E. 6™ Street DATE: April 24, 2025
PETITIONER: David Hays

8301 S. Anne Avenue, Bloomington, IN

CONSULTANTS: Doug Bruce
1101 S. Walnut Street, Bloomington

REQUEST: Variance from use specific standards to allow ground floor dwelling units within 20’ of
the first floor fagade within the Mixed-Use Downtown in the Downtown Core Overlay (MD-DCO).

CHANGES SINCE FIRST HEARING: The Board of Zoning Appeals heard this case at the March
27,2025 hearing and voted to continue the petition to give the petitioner additional time to make any
possible revisions. The petitioner has submitted some additional renderings of the proposed exterior
and interior views, however no changes to the overall petition have been submitted since the first
hearing.

REPORT: The 9,583 sq. ft. property is located at the northwest corner of N Morton St. and W 6" St.
and is zoned Commercial Downtown (CD), within the Downtown Core Overlay (DCO) district.
Surrounding land uses include mixed-use buildings to the north and south, a commercial use to the
west, and mixed-use and the Morton Street Garage to the east. The B-Line Trail runs along the
property’s west property line. The current structure is designated as a contributing local historic
structure.

The property has been developed with a one-story, mixed-use building on the south portion of the
site and a two-story, residential building on the north portion of the site that was constructed in 2019
(SP-28-19) with 16 units. The building on the south portion of the site has been developed with 2
ground floor units at the northwest corner of the building and a commercial space on the south side
of the building. A building permit (CZC-2023-0266) was approved to remodel the commercial space
for a new dentist office.

The petitioner is requesting a variance from the use specific standards to allow a portion of the
existing space to be converted into 2 ground floor dwelling units. No changes to the exterior of the
building are proposed and the units would be accessed from an interior hallway and door on the
north side of the building. The modified site plan shows the creation of a 1.5’ deep dead space
between the front of the building and the proposed apartments. The creation of this void space is not
deemed an improvement as it further creates an inactive ground floor pedestrian experience and
streetscape. In addition, this space is shown to be used for signage, however there is no commercial
use that occupies the space adjacent to the signage and therefore no signage would be allowed in this
space.

Section 20.03.030(b)(5)(D)(ii) states that in the MD zoning district, each dwelling unit located on the
ground floor shall be located at least 20 feet behind each building facade facing a public street. The
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proposed residential units would be within 20” of the front facade of the building and therefore
requires a variance.

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE
20.06.080(b)(3)(E) Standards for Granting Variances from Development Standards:

A variance from the development standards of the Unified Development Ordinance may be approved
only upon determination in writing that each of the following criteria is met:

1)

2)

3)

The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

PROPOSED FINDING: The granting of the variance will not be injurious to the public
health, safety, morals, or general welfare of the community. There will be no impact to the
overall safety in the design of the building with the granting of this variance.

The use and value of the area adjacent to the property included in the Development
Standards Variance will not be affected in a substantially adverse manner.

PROPOSED FINDING: While no direct adverse impacts to the use and value of
surrounding properties as a result of the requested variance are found, the presence of the
ground floor unit does detract from the overall pedestrian experience that was desired by the
UDO with the requirement that residences be located 20° behind the facade. The intent of
this regulation is to create active, nonresidential space along the portions of a building
immediately adjacent to the sidewalk and pedestrian area. The location of a residence
immediately adjacent to the sidewalk does not provide the desired pedestrian experience
within the Downtown that is desired by the UDO and adopted policies.

The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar to
the property in question; that the Development Standards Variance will relieve the practical
difficulties.

PROPOSED FINDING: The Department does not find that the strict application of the
terms of the Unified Development Ordinance will result in practical difficulties in the use of
the property as the ground floor of the building, including this location within the building,
has always had commercial space and met all of the requirements of the UDO. There do not
appear to be any practical difficulties that are peculiar to the property in question that prevent
a nonresidential use from occupying this space nor preventing residential units from being
constructed within the building and meeting the 20’ setback requirement. In addition, the
petitioner previously applied for a permit to remodel the ground floor for a new commercial
tenant and excluded this proposed space from that plan for the proposed new units. There is
space within the building that new residences could be added and meet the 20’ setback
requirement from the front facade as required.
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RECOMMENDATION: The Department recommends that the Board of Zoning Appeals adopt the
proposed findings and deny V-11-25.
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A0

ITABOR

L_|| ARCHITECTURE & DESIGN INC.

1101 S. WALNUT STREET - BLOOMINGTON, IN. 47401
TELEPHONE: (812) 332-6258 FACSIMILE: (812] 332-8458

Bloomington Board of Zoning Appeals

Petitioner’s Statement
228 West Kirkwood LLC
228 West Kirkwood Ave

Overview-Existing site

The site as it exists is .056 acres containing a paved parking surface that has been used as parking at
this location . The Zoning is MD-CS (Mixed Use-Courthouse Square), and the unique Slze and corner
location for almost any use, requires the owner to seek a variance.

Location

The site has been a vacant lot for decades and is unique in it's small width. There is not another legal lot
in our downtown that currently exists that is this narrow and sits on a corner. Furthermore, as the Alta
survey shows, the existing structure adjacent to the east of this lot sits anywhere from 1.9 feet to 1.6 feet
over the property line unto our site. This effectively reduces our site even more and down to a usable
width of just under 17 feet. This narrowness and corner location of this site is our reason for seeking
variances so that this vacant parcel will provide an attractive infill development in our downtown. Infill
development fills our missing teeth in our downtown and builds density and uses where services and
infrastructure already exists.

Architectural Character
This structure is designed to harmonize with the existing character of many of the masonry buildings
found around the downtown square. Brick, with detailing and limestone accents matches many of the
details found downtown as well as the window patterns and main Kirkwood storefront entry to the
commercial use. Utility spaces are placed along the north alley side and out of sight.

¢
Current UDO implications n
The strict application of the terms of the Unified Development Ordinance will result in practical difficulties
in the use of the property; that the practical difficulties are peculiar to the property in questlon that the
Development Standards Variance will relieve the practical difficulties. \

Proposed Finding: The strict application of the terms of the Unified Development Ordinance will result in

practical difficulties in the use of the property-This is readily evident as almost any use on this site would
require a variance within the current UDO.

1101 S Walnut St. Bloomington, IN 47401 812-332-6258 www.taborbrl;be‘com
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Variances being sought:

Architecture
70% glass requirement along Morton Street ground floor
Facade articulation
Pedestrian entry design elements along Morton Street

Parking minimum 20 feet setback within a building
Ground floor minimum 50% nonresidential use

Back out parking unto a public street

Requirement to access parking from an improved alley .
Maximum building height

To allow a dwelling multifamily use in the mixed use downtown (MD) courthouse square district (CSO)

We propose that we meet the Criteria to evaluate the approval under flexibility and relief procedures with
the following: ‘

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community; and
The proposed use and design matches the existing downtown architecture and is
complementary to other nearby uses.

2. The use and value of the area adjacent to the property included in the development standards
variance will not be affected in a substantially adverse manner; and
No impacts on the neighboring properties or reduction in value will result from this
variance request, in fact the values of nearby property will increase with this conversion of
a paved parking lot into a three story building. The unsightly, exposed wall of the
adjoining building will be forever hidden behind this proposed structure.

3. The strict application of the terms of this UDO will result in practical difficulties in the use of the
property; that the practical difficulties are peculiar to the property in question; that the
development standards variance will relieve the practical difficulties.

There is probably not another parcel in our downtown as unique as this site wrth it's very narrow
width and long length. The strict application of the UDO has made this parcel a longtime eyesore
as it sits less than a block away from our city center as an entirely paved lot. The circle is the
most efficient form, closely followed by the square. This site at 17 feet wide and 132 feet long is
the least efficient shape.

The strict UDO requirements to this extremely unique site make any use, especially for upper
floors, almost impossible. Accessible circulation functions such as stairs and elevators require
space and a narrow lot makes fitting those items difficult. Facade articulation is almost
impossible as the UDO could not imagine a building so narrow as to step back and become even
more narrow.

We placed all required services for trash, sprinkler, and utilities at the alley side of the building
and have created as much ground floor commercial space as possible at Kirkwood Ave. and
around the Morton Street corner. With Morton Street being a one way street, back out parking

is accomplished much easier, and for owner occupied units as we have planned, we have placed
those single garage doors along the northern most area of the ground floor plan. Developing this
site that has sat for decades is a win win for the city as  infill development and added housing,

1101 S Walnut St. Bloomington, IN 47401 812-332-6258 www.taborbruce.com
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meeting some basic goals of the UDOQ, to meet these basic goals require variances as we have
requested.

Our proposal will blend into the existing downtown architecture and use materials such as brick, storefront
and recess entry at the commercial space along Kirkwood, and limestone to compliment nearby detailing,
will add necessary owner occupied housing, add infill commercial space along Kirkwood, and pay
homage to the musical mural that once existed along the damaged existing blank wall, we hope you find
the merits in our request for approval. .

Thank you for your consideration.

Doug Bruce NCARB-LEED AP

TABOR/BRUCE ARCHITECTURE & DESIGN, Inc.
1101 S Walnut Street

Bloomington, IN 47401

(812) 332-6258

1101 S Walnut St. Bloomington, IN 47401 812-332-6258 www.taborbruce.com
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: V-12-25
STAFF REPORT VAR-2025-03-0066
Location: 2500 & 2506 W. 3" Street DATE: April 24, 2025
PETITIONER: Don Cowden Foundation, Inc.

PO Box 2177, Bloomington, IN

CONSULTANTS: Kimley-Horn
500 E 96" Street, Indianapolis, IN

REQUEST: Variance from parking maximums, parking setback to allow parking between the
building and the street, entrance and drive standards to allow drive aisles between a building and the
street, minimum landscape area, accessory structure setbacks, and Loading, Service, and Refuse
standards to allow a refuse area to be located in the front to allow for a new “Restaurant” use in the
Mixed-Use Corridor (MC) zoning district.

CHANGES SINCE FIRST HEARING: This petition was heard at the March 27, 2025 Board of
Zoning Appeals meeting and was continued to give the petitioner the opportunity to explore other
design options for the site. The Department met with the petitioner on April 1, 2025 to discuss other
options presented by the petitioner, but the petitioner did not feel there were any other site layout
options that worked for them. They outlined a proposal to install a screening wall along the section
of the drive-thru lanes along 3™ Street and that has been included in the packet. In addition, they
modified the site plan to include additional permeable pavers and the variance from maximum
impervious surface coverage is therefore no longer required. No other changes to the overall petition
or site layout have been submitted.

REPORT: This 1.18 acre site comprises two properties located at 2500 and 2506 W. 3rd Street and
is zoned Mixed-Use Corridor (MC). The overall proposal includes two properties located within the
City and one parcel that is located in the Monroe County Planning jurisdiction. The property located
within the County is not a component of this petition. Surrounding land uses include a commercial
office to the west, an automobile detailing business to the east, a mobile home park to the north, and
commercial businesses to the south. There are no known regulated environmental features on this
property. Adjacent properties to the south, west, and east are zoned Mixed-Use Corridor (MC), and
the property to the north that is within the City Planning jurisdiction is Residential Multifamily
(RM). Since the property to the north of this site (within the City Planning jurisdiction) is zoned
Residential Multifamily (RM), a Type 2 buffer yard is required along the north property line abutting
that property and has been shown.

The site has been developed with a restaurant use and multi-tenant center along with associated
surface parking areas for each use. The petitioner is proposing to remove both structures and parking
areas to develop the site with a new “restaurant” use for a Chick Fil A restaurant. The proposed site
plan would remove two existing drivecuts on 3™ Street and the site would be accessed by one
drivecut on Kimble Drive. The drivecut would be located on the parcel that is in the Monroe County
Planning jurisdiction. The site plan has placed two, approximately 400’ long drive-thru lanes along
the Kimble Road frontage that wrap around the site. The proposed building is located in the
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southwest corner of the property. The location of the building and lengthy drive thru lanes has
created the need for several variances. Parking would be provided through 39 parking spaces on the
portions of the site located in the City, including four ADA accessible spaces. An additional parking
area for 21 spaces is proposed on the lot that is in the Monroe County Planning jurisdiction. A new
10’ wide concrete sidewalk and 8’ tree plot are required along 3™ Street and have been shown. A 6’
wide concrete sidewalk and 5’ tree plot are required along Kimble Drive and has been partially
shown. Full compliance with all required pedestrian facilities and tree plot, as well as all other
required improvements, will be reviewed with the site plan.

The petitioner is requesting the following variances as part of the proposed site plan-

Parking maximum- For a restaurant use, the UDO allows a maximum of 10 parking spaces per
1,000 square feet of indoor seating area plus 5 spaces per 1,000 square feet of outdoor seating area.
There will be 1,120 square feet of interior seating area which would have a parking maximum of 11
spaces and 800 square feet of outdoor seating area with a parking maximum of 4 spaces. The total
maximum number of spaces that would be allowed is 15 parking spaces. The proposed seating area
would accommodate 74 customers in fixed seats and there are expected to be between 10-13
employees per shift. The petitioner is requesting a variance from the maximum 15 spaces that would
be allowed by the UDO to allow 39 parking spaces. The 39 spaces does not include the additional
parking area proposed to be provided on the portion of the site in the County. The petitioner has
submitted a parking study from other Chick Fil A locations to support their request. The Department
finds that the request for 39 parking spaces is consistent with the data provided in the parking study
that demonstrates a need for more than the 15 spaces that would be allowed by the UDO. The
proposed site plan shows 20 of the parking spaces constructed of permeable pavers, however since
there are 24 spaces that exceed the maximum allowed, the UDO requires all parking spaces over the
maximum to be constructed of permeable pavers and an additional 14 spaces are required to be
permeable. A condition of approval to that effect has been included.

Front parking setback- The UDO requires parking spaces to be located 20° behind the front of a
building. As a result of the building being at the southwest corner of the property, the proposed site
plan shows several areas of parking spaces that do not meet that 20° setback requirement and are
located between the building and Kimble Drive and within the front building setback. The petitioner
IS requesting a variance from the required 20’ front parking setback to allow these spaces.

Entrance and Drive (Parallel drive between building and street)- The UDO [Section
20.04.050(c)(2)(A)(i1)(1)] prohibits the placement of an entrance or drive closer to a street than an
existing or proposed building running less than 45 degrees parallel to the street right-of-way. As
mentioned, as a result of the proposed building being located at the southwest corner of the property
the proposed site plan shows two drive-thru lanes as well as drive aisles that are between the building
and the Kimble Drive and therefore requires a variance.

Accessory Structure Setback- Within the Mixed-Use Corridor (MC) zoning district there is a
35’setback requirement for accessory structures from a front property line. There is a drive-thru
canopy proposed along the Kimble Drive frontage that is approximately 1.2° from the property line
along Kimble Drive and therefore requires a variance.



79

Minimum landscape area- Within the Mixed-Use Corridor (MC) zoning district the UDO requires
a minimum 40% landscape area. The proposed site plan shows 32.5% landscape area and therefore
requires a variance. The use of permeable pavers is not excluded from the minimum landscape area
requirement.

Loading, Service, and Refuse standards. The UDO [Section 20.04.080(m)(3)(A)] states that
outdoor loading, service, and refuse areas shall be integrated into the building design if possible or
shall be located where they are not visible from public open space, public trails, public streets, or
from adjacent properties, to the maximum extent practicable. The proposed refuse area and dumpster
on the site plan is located immediately adjacent to the drive thru lanes along the Kimble Drive
frontage and will be highly visible from the adjacent public street. Given the large size of the
property, the proposed location of the dumpster area has not been placed in a location to minimize
visibility and requires a variance.

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE
20.06.080(b)(3)(E) Standards for Granting Variances from Development Standards:

A variance from the development standards of the Unified Development Ordinance may be approved
only upon determination in writing that each of the following criteria is met:

1) The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

PROPOSED FINDING:

Maximum Parking Number: The granting of the variance to allow for additional parking
spaces is not expected to be injurious to the public health, safety, morals, or general welfare
of the community. The number of parking spaces allowed by the UDO would not allow for
adequate parking for this use as documented in the submitted parking study, number of
employees, and seating capacity of the dining area.

Front Parking Setback: The granting of the variance to allow parking and drive-thru lanes
within the parking setback and between the building and the street will be injurious to the
public health, safety, morals, or general welfare of the community. The Unified Development
Ordinance and Comprehensive Plan both were written and adopted to accomplish a building
forward design throughout the City to place buildings along a street to minimize the
emphasis on vehicles in site design, to promote a walkable community by improving the
pedestrian experiences along sidewalks, and appropriately guide overall community
aesthetics by locating parking and drive-thru lanes behind a building. The placement of two
lengthy drive-thru lanes and parking as the predominant features on the property does not
match the adopted policies or regulatory documents of the community.

Entrance and Drive: The granting of the variance to allow the drive-thru lanes and drive
aisles between the building and the street would be injurious to the public health, safety,
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morals, or general welfare of the community as the placement of these lanes between the
building and Kimble Drive requires pedestrian access from Kimble Drive to navigate through
interior sidewalks. As mentioned, the standards of the UDO that prohibit drive-thru lanes and
aisles between a building and the street were written to increase pedestrian accessibility and
safety through direct access to a building from adjacent streets and promote site design that
benefits the general welfare of the community by creating a pedestrian oriented streetscape
with parking and vehicles not being the predominant visual aspect.

Accessory Structure Setback: The granting of the approval to allow the drive-thru canopy
in the front setback is not expected to be injurious to the public health, safety, morals, or
general welfare of the community.

Minimum Landscape area: The granting of the approval to allow a reduced landscape area
of 32.5% rather than the required 40% is not expected to be injurious to the public health,
safety, morals, or general welfare of the community. The proposed site plan is able to meet
all landscaping requirements. However, compliance with City of Bloomington Utilities
Department requirements for stormwater detention and water quality standards have not been
submitted for CBU to review yet.

Loading, Service, and Refuse: The granting of the approval to allow refuse and dumpster
area along the front of the site is not expected to be injurious to the public health, safety,
morals, or general welfare of the community.

The use and value of the area adjacent to the property included in the Development
Standards Variance will not be affected in a substantially adverse manner.

PROPOSED FINDING:

Maximum Parking Number: No adverse impacts to the use and value of surrounding
properties as a result of the requested variance to have more parking spaces are found. The
granting of this variance would allow an appropriate number of parking spaces to be
provided on this property to serve this use and could therefore reduce potential impacts on
adjacent properties by being able to serve the parking needs of this use on the property.

Front Parking Setback: No adverse impacts to the use and value of surrounding properties
as a result of variance to have drive thru lanes and aisles between the building and Kimble
Drive are found. However, the location of the drive thru lanes as the predominant visual
feature on the property does detract from the overall appearance of this property along a main
commercial corridor.

Accessory Structure Setback: No substantially adverse impacts to the use and value of the
area adjacent to the property are found as a result of the request to allow the drive-thru
canopy to be located in the front setback. However, the visual appearance of a large structure
in the setback is considered a negative visual impact as these structures are not designed to
the same architectural standards as a primary structure.
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Minimum Landscape Area: No adverse impacts to the use and value of the area adjacent to
the property are found from the granting of the variance to allow 32.5% landscape area rather
than the required 40% as the proposed landscape area is an improvement over the current
20% landscape area and therefore improves the view of the property from adjacent
properties.

Loading, Service, and Refuse: Negative adverse impacts to the use and value of the area
adjacent to the property are found from the granting of the variance to allow the refuse and
dumpster area along the front in that this creates a negative appearance from the streetscape.
This detracts from the overall view of the property from the public space and could
negatively impact property values in the area.

The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar to
the property in question; that the Development Standards Variance will relieve the practical
difficulties.

PROPOSED FINDING:

Maximum Parking Number: The strict application of the terms of the Unified
Development Ordinance will result in practical difficulties in the use of the property in that
limiting the number of parking spaces would create a practical difficulty in the use of this
property since the number of spaces allowed by the UDO would not adequately serve this
use. The practical difficulties are peculiar to the property in question in that this specific use
has a demonstrated need that greatly exceeds the allowed number of spaces. The petitioner
has demonstrated through a submitted parking study that shows a need for more parking
spaces that what is typical for a general restaurant. The granting of the variance will relieve
these difficulties by allowing an appropriate number of spaces for this specific use.

Front Parking Setback/Entrance Drive: The strict application of the terms of the Unified
Development Ordinance will not result in practical difficulties in the use of the property. The
standards regarding the location of parking drive aisles and drive thru lanes do not place any
practical difficulties in the use of this property as there are a wide range of uses that the
property could be developed with and without the need for lengthy drive thru lanes. There are
no practical difficulties that are peculiar to the property in question that prevent the property
from being developed with a wide range of uses allowed in this zoning district. The property
IS Over one acre in size, is not irregular in size or shape, does not have any environmental
constraints, and has previously been developed with commercial businesses. The desire to
have two, substantially long drive-thru lanes and their location is self-imposed and is not a
factor of the property specifically.

Accessory Structure Setback: The strict application of the terms of the Unified
Development Ordinance will not result in practical difficulties in the use of the property in
that the petitioner can construct an accessory structure on the property and meet setback
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requirements. There do not appear to be any practical difficulties that are peculiar to the
property in question that prevent the drive-thru canopy from being constructed elsewhere on
the site and meet the setback requirements. Even if the variance is granted to allow the drive-
thru lanes between the building and the street, the presence of the drive-thru canopy is not an
essential component that the denial of this particular variance would present a hardship in the
use of the property. The property is over one acre in size and does not present any peculiar
conditions that prevent the site from being developed according to the UDO standards.

Minimum Landscape Area: The strict application of the terms of the Unified Development
Ordinance will not result in practical difficulties in the use of the property. The property is
over one acre in size, has been previously developed with commercial uses, and can be
developed with a range of uses and meet the minimum landscape area requirements. There
do not appear to be any practical difficulties that are peculiar to the property in question that
prevent the property from being developed without the granting of this variance. The
challenges from meeting this standard arise from a desire to have two, very lengthy, drive
thru lanes which is a self-imposed hardship and not a result of an inherent condition that is
peculiar to this property.

Loading, Service, and Refuse: The strict application of the terms of the Unified
Development Ordinance will not result in practical difficulties in the use of the property. As
mentioned previously, the property is over one acre in size and provides plenty of space to
place the dumpster and refuse areas in locations that are not highly visible from the public
streets. There are no practical difficulties that are peculiar to the property in question that
prevent the dumpster and refuse areas from being placed elsewhere on the site and not
require them to be placed along the Kimble Drive frontage.

RECOMMENDATION: The Department recommends that the Board of Zoning Appeals adopt the
proposed findings and approve the variance for maximum parking spaces and deny all other
requested variances with the following conditions:

1. This variance approves 39 parking spaces for this use at this location only.
2. All parking spaces over the 15 maximum allowed must be constructed of permeable pavers.
3. Site plan approval is required prior to issuance of any permits.
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April 171, 2025

City of Bloomington
401 N Morton St
Bloomington, IN 47404

Re: Chick fil A Bloomington
Development Standard Variance Request
2500 West 3™ Street
Bloomington, IN

Dear BZA Member,

On behalf of Chick fil A, we respectfully request the acceptance of the attached Development
Standards Variance Application and supporting documents for the development of the proposed Chick
fil A restaurant.

Project Narrative:

Chick fil A is proposing to develop approximately 1.63 acres into a restaurant with drive-thru located at
2500 West 3 Street. The project area consists of three parcels, two of which are in the city limits of
Bloomington. The two parcels within city limits are currently developed as a restaurant and a multitenant
commercial building. Both parcels are zoned as Mixed-Use Corridor. The third parcel that is within
Monroe County jurisdiction is presently undeveloped. Please refer to the site plan provided as a part of
this petition for a depiction of the proposed improvements.

Development standards variances are being requested for three standards; 1) relief from the maximum
parking count requirement. 2) allowing the drive-thru to be between the primary building structure and
the secondary right of way frontage. 3) relief from the maximum impervious coverage requirement. The
details regarding the specifics of the variance requests and justifications are provided below.

#1 — Maximum Parking Allowance

We respectfully request variance from : Bloomington Indiana Unified Development Ordinance, 20.04.060
Parking and Loading, Table 4-10 Maximum Vehicle Parking Allowance for a “Restaurant”

The petitioner requests to be permitted to develop the site with additional parking spaces that exceed
the defined maximum allowable (as stated above). The proposed Chick fil A would provide
approximately 1,120SF of interior seating space and 800 SF of outdoor seating. Per the UDO, a
restaurant use is allowed to provide 10 spaces for every 1,000SF of interior seating space and 5 parking
spaces for every 500SF of outdoor seating space. Per these ratios the proposed Chick fil A would be
permitted to provide 19 parking spaces. We are requesting that the proposed Chick fil A be permitted to
provide thirty-nine parking spaces for their employees and customers on the city parcels.

There are several key reasons why we believe the proposed increase in the permissible parking is
necessary. The typical employee shift for a Chick fil A is ten to thirteen employees. This is higher than
a typical quick service restaurant because of Chick fil A’s unique drive-thru model, which allows
customers to place their order face to face with Chick fil A staff. Accounting for the employees and the
overlap in shift change along with the parking spaces that are required to be reserved for ADA parking
and the several parking spaces that will be reserved for mobile order pickup exceeds the number of
parking spaces permissible according to the UDO. The approximately 1,120 SF of indoor seating space
accommodates twenty-four tables. An additional five tables will be located outside. In order to provide

kimley-horn.com 500 E. 96t Street, Ste 300, Indianapolis, IN 46240 317-218-9560
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adequate parking options for Chick fil A customers, parking spaces in excess of the permitted 19 spaces
must be provided. Lastly, the location of the proposed store is along a section of 3" Street that is
fronted by freestanding commercial developments and is less than a quarter mile from the 1-69 and 3
Street interchange. These types of traditional interchange type developments do not have the walk-in
traffic that a more urban restaurant would have thus increasing the number of cars entering and exiting
the site. Also, given the site’s proximity to I-69, it is likely that this restaurant will be visited by not only
locals but also those traveling along I-69.

Chick fil A typically likes to provide seventy to eighty parking spaces for their new restaurants. This
proposed project has 39 parking spaces proposed. A parking study has been completed to demonstrate
the need for these additional parking spaces. Three existing Indiana restaurants were analyzed as a
part of the study. In summary, the parking study demonstrates that the peak parking demand on a
weekend for these sites is approximately 60 vehicles. Please refer to the provided parking study for
additional details. An additional 21 parking spaces are being provided on the county parcel.

Development Standards Variance Criteria:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:

The variance will not be injurious to the public health, safety, morals, and general welfare of the
community because the additional parking spaces will provide enough spots to safely accommodate
the public. Without the additional parking, traffic may create a safety hazard to the traveling public.
Additionally, the adjacent properties may be adversely impacted by the additional traffic if customers
use their parking as overflow.

2. The use and value of the area adjacent to the property included in the Development
Standards Variance will not be affected in a substantially adverse manner:

Without additional parking there may be overflow traffic, which would create an adverse impact to
the adjacent properties. The variance will reduce the potential for vehicles backing up into Kimble
Drive. The parking spaces that are over the allotted value will be permeable pavers to assist in
reducing the drainage impacts of the additional parking areas.

3. The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar
to the property in question; that the Development Standards Variance will relieve the
practical difficulties:

Given the property’s proximity to the interstate, it would not be practical to meet the high parking
demands required for this use with the strict application of the code. A Chick fil A close to an
interstate sees not only local customers, but also those traveling through Bloomington along 1-69.
The proximity to the interstate and being along a major east/west corridor attracts a higher number
of commuters which results in higher peak volumes. This further amplifies the need for additional
parking during the peak hours. The requested additional parking will reduce the potential traffic
issues along Kimble Drive, overflow onto adjacent properties, and also alleviate the pressure on the
drive-thru.

kimley-horn.com 500 E. 96t Street, Ste 300, Indianapolis, IN 46240 317-218-9560
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#2 — Minimum Landscape Area

We respectfully request variance from : Bloomington Indiana Unified Development Ordinance, 20.04.020
Dimensional Standards, Table 4-3 Mixed-Use District Dimensional Standards — Landscape Area

(Minimum)

The Bloomington UDO requires Mixed Use Corridor development to have a minimum landscape area of
40% of the lot. The current site plan proposes a landscape area that is 32.6% of the city parcels. While
the proposed landscape area is 7.4% short of the minimum requirement, the minimum amount of
landscaping plantings on site has been met, per the Bloomington UDO. Additionally, the existing city
parcels have a total 80% impervious coverage, so the proposed development would be a significant
reduction from the existing condition.

Development Standards Variance Criteria:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:

The variance will not be injurious to the public health, safety, morals, and general welfare of the
community because the stormwater quantity management and stormwater quality requirements for the
site will still be met and additional pervious area above the 32.6% landscape area will be provided with
permeable pavers.

2. The use and value of the area adjacent to the property included in the Development
Standards Variance will not be affected in a substantially adverse manner:

The proposed impervious coverage area will be significantly reduced from the existing condition.
Therefore, this will be a positive impact on the surrounding area.

3. The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar
to the property in question; that the Development Standards Variance will relieve the
practical difficulties:

This is a redevelopment site with the unique constraint of being partially in the city jurisdiction and
partially in the county. Because the City of Bloomington is not accepting new annexation requests, we
cannot combine the three existing parcels and optimize the proposed layout for the site. This creates
inefficiencies in the parking lot layout that requires additional impervious area. As such, this request is
unique to this particular property. The approval of this variance will allow the site to be developed in
such a way that does not require a variance for the parking lot encroaching the setbacks between the
city parcels and the county parcel.

#3 — Drive-thru and Parking Between the Primary Structure and Right of Way

We respectfully request variance from : Bloomington Indiana Unified Development Ordinance, 20.04.020
Dimensional Standards, Table 4-3 Mixed-Use District Dimensional Standards — Front Parking Setback

(Minimum)

The UDO states that the front parking setback is twenty feet behind the primary structure’s front building
wall. Since this parcel is a corner lot, we are requesting that the drive-thru and parking lot be permitted
between the primary structure and the secondary right of way (Kimble Drive). This property is in the
northwest corner of an intersection. Since the drive-thru must be oriented to have the drive side window
facing the building, the building must be oriented in the southwest corner of the site. The proposed
drive-thru configuration is not Chick fil A’s preferred configuration. However, this was the only layout
that would allow the building to be located as close as possible to the 3™ Street right of way per the
intent of the code. As a part of this layout, the two existing curb cuts along 3™ Street will be removed

kimley-horn.com 500 E. 96t Street, Ste 300, Indianapolis, IN 46240 317-218-9560
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and all access to the proposed site will be from Kimble Drive.
Development Standards Variance Criteria:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:

The variance will not be injurious to the public health, safety, morals, and general welfare of the
community because the primary building will still be located along the primary right of way (3" Street)
and the proposed layout creates a more efficient flow of traffic around the site.

2. The use and value of the area adjacent to the property included in the Development
Standards Variance will not be affected in a substantially adverse manner:

The proposed variance will not negatively impact adjacent properties, which in this case is the
surrounding right of way. The proposed layout creates a better flow of traffic through the drive-thru and
parking lot, which is beneficial to the surrounding properties so that traffic congestion coming into and
out the Chick fil A is minimized.

3. The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar
to the property in question; that the Development Standards Variance will relieve the
practical difficulties:

The variance request is unique to this property because it is a corner lot, specifically in the northwest
corner of an intersection. The proposed layout is similar to that of the existing Chick fil A at 3020 East
3rd Street, but since the existing restaurant is in the southwest corner of an intersection it was able to be
oriented in such a way that it would not require a variance.

#4 — Dumpster Location

We respectfully request variance from : Bloomington Indiana Unified Development Ordinance,
20.04.080-(m) Screening-(3) Loading, Service, and Refuse Areas-(A) — Location of Dumpster Enclosure

The UDO states that “Outdoor loading, service, and refuse areas shall be integrated into the building
design if possible or shall be located where they are not visible from public open space, public trails,
public streets, or from adjacent properties, to the maximum extent practicable.” Since this parcel is a
corner lot, we are requesting that the dumpster enclosure be permitted between the primary structure
and the secondary right of way (Kimble Drive).

Development Standards Variance Criteria:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:

The variance will not be injurious to the public health, safety, morals, and general welfare of the
community because the primary building will still be located along the primary right of way (3" Street)
and the proposed layout creates a more efficient flow of traffic around the site. The dumpster enclosure
is not positioned in such a way that it would impact drive site lines. Additionally, the proposed dumpster
enclosure design exceeds the provisions set forth in the UDO for when an enclosure is visible from the
right of way or adjacent properties.

2. The use and value of the area adjacent to the property included in the Development
Standards Variance will not be affected in a substantially adverse manner:

The proposed dumpster enclosure design exceeds the provisions set forth in the UDO for when an
enclosure is visible from the right of way or adjacent properties. The enclosure will have a brick veneer
that matches the fagade of the primary building and will have landscaping around the three sides of the

kimley-horn.com 500 E. 96t Street, Ste 300, Indianapolis, IN 46240 317-218-9560
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enclosure that the gate is not located on.

3. The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar
to the property in question; that the Development Standards Variance will relieve the
practical difficulties:

The code states the enclosure shall be located where it is not visible from public open space, public
trails, public streets, or from adjacent properties. Given that this is a corner lot and just over an acre and
a half in size, it would not be possible for an enclosure to not be seen from some vantage point. The
proposed enclosure design will meet the provisions set forth in the same section of code.

#5 — Drive-thru Canopy Setback
We respectfully request variance from : Bloomington Indiana Unified Development Ordinance, 20.04.020

Dimensional Standards, Table 4-3 Mixed-Use District Dimensional Standards — Front Setback

(Minimum)

The UDO requires a 15" minimum front setback for this zoning. Chick fil A is requesting to reduce this
setback to 1.5’ for the order point canopy for the drive-thru along the Kimble Drive frontage. The order
point canopy is a critical component to Chick fil A’s drive-thru operations since they have employees
taking customer orders face to face at this location. As exemplified in the previous variance
justifications, the site layout is being proposed in this manner so that it maximizes the available parking
and drive-thru storage that will be needed for the restaurant while still working towards meeting the
design intent of the UDO. The majority of the canopy will be setback from the right of way 7°. There is a
jog in the Kimble Drive right of way as it approaches 3™ Street that further restricts the proposed
setback.

Development Standards Variance Criteria:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community:

The proposed canopy is set back approximately 60’ from the 3 Street right of way so there will not be
any restriction of driver sight lines as they approach the intersection. The canopy is an open sided
structure and therefore does not create the same aesthetic as a fully enclosed structure.

2. The use and value of the area adjacent to the property included in the Development
Standards Variance will not be affected in a substantially adverse manner:

The variance does not influence any adjacent private property. As previously mentioned, the canopy is
positioned in such a way that it does not negatively impact users, whether it be pedestrian or vehicular,
in the right of way.

3. The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar
to the property in question; that the Development Standards Variance will relieve the
practical difficulties:

The variance request is unique to this property because it is a corner lot, specifically in the northwest
corner of an intersection. The proposed layout is similar to that of the existing Chick fil A at 3020 East
3rd Street, but since the existing restaurant is in the southwest corner of an intersection it was able to be
oriented in such a way that it would not require a variance. The side setback requirement for this zoning
is 7, which the proposed layout would meet if it were not for it's positioning as a corner lot and the jog in
the right of way line.

kimley-horn.com 500 E. 96t Street, Ste 300, Indianapolis, IN 46240 317-218-9560
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Thank you for your time and consideration of this request. Please contact me at (317) 218-9566 or
Mike.Timko@Kimley-Horn.com should you have any questions

Sincerely,
Kimley-Horn and Associates, Inc.
Mike J. Timko, PE

kimley-horn.com 500 E. 96t Street, Ste 300, Indianapolis, IN 46240 317-218-9560
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Kimley»Horn

February 27, 2025

City of Bloomington
401 N Morton St
Bloomington, IN 47404

Re: Chick fil A Bloomington
Development Standard Variance Request
Parking Study Memorandum
2500 West 3' Street
Bloomington, IN

Dear BZA Member,

On behalf of Chick fil A, we have submitted a petition requesting several development standards
variances for the proposed development at 2500 West 3" Street. The proposed variance allows for 39
parking spaces on the city parcels while the unified development ordinance restricts the maximum
number of parking spaces to 19 spaces based on the proposed seating areas.

As a supplement to the justification provided in the Petitioner’s Statement, we are providing this
memorandum as further justification for the need for the requested number of parking spaces. This
study analyzed three existing Chick fil A locations. The following sites were analyzed:

e 3020 E 3rd St, Bloomington, IN 47401
e 5240 E Southport Rd, Indianapolis, IN 46237
e 3675S US Hwy 41, Terre Haute, IN 47802

These sites were selected based on their proximity to the proposed site as well as their proximity to an
interstate for the Indianapolis and Terre Haute sites.

Temporary cameras were installed in the parking lots of the three sites on February 6" and February
8th, 2025. The video footage was used to capture the number of vehicles parked in each of the lots
during the peak dining hours (10am -2pm and 4pm-8pm). The footage intentionally captured both a
typical weekday and a typical weekend.

Below is a summary of the peak number of vehicles present at the difference locations at the lunch and
dinner hours. As can be seen during the weekend lunch hour of the Indianapolis location, the parking
count reaches 60 vehicles, which is the proposed total of spaces proposed for the new restaurant.

Time of Day Typical Weekday (Thursday 2/6/25) Typical Weekend (Saturday 2/8/25)
Bloomington Indianapolis Terre Haute Bloomington Indianapolis Terre Haute
10:00 AM 12 30 24 16 39 21
11:00 AM 16 41 16 22 35 17
12:00 PM 13 48 33 15 60 34
1:00 PM 17 45 36 15 54 36
2:00 PM 18 45 24 23 46 34
4:00 PM 16 39 11 22 38 25
5:00 PM 19 41 19 17 40 26
6:00 PM 23 47 19 16 42 21
7:00 PM 15 36 19 20 31 25
8:00 PM 17 34 17 15 31 17

kimley-horn.com 500 E. 96" Street, Ste 300, Indianapolis, IN 46240 317-218-9560
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It important to take into consideration that this study was completed during the winter months.
Customers are more inclined to utilize the drive-thru and mobile ordering in the winter months in the
Midwest as opposed to parking and leaving their vehicle. Because of this, we would consider the
parking counts provided relatively low compared to the peak counts during the warmer months of the

year.

Thank you for your time and consideration of this request. Please contact me at (317) 218-9566 or
Mike.Timko@Kimley-Horn.com should you have any questions

Sincerely,
Kimley-Horn and Associates, Inc.
Mike J. Timko, PE

kimley-horn.com 500 E. 96" Street, Ste 300, Indianapolis, IN 46240 317-218-9560
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i « A minimum 1 ree, 10 shrubs, and 10 perenniasigrasses | Along Kimble Drve: 12135 =  rees, 35 shrubs, and |+ 4 rees, 35 shubs, and 35 perennials { rasses
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o PARKING LOT LANDSCAPING <758 paring spaces 1 4= 10 e - Topermeer g s
 Minimum of 8 feet in width shall be provided along all * 39 parking spaces * 3 = 117 shmbs (58 to be evergreen) | » 117 perimeter parking lot e 0
parkng ot perimeter « 101siand  end caps = 10 rees and 40 shrubs L 15 e veck a0 enr s o T
< Minimum of 1 tree per 4 parking spaces
= Parking ot permeter should have a minimum of 3 shrubs
o L pking space i of S5 f s o b
— vergen andshou g mimun o1 et
o e an. £ S s i, .o
enceap
INTERIOR PLANTING LANDSCAPE PLAN
= Minimum of © large canopy trees, 3 everoreen ees, and « 4 Canopy Trees
g ot smlcaopy s, o 27 i o 1o « 1 Evergreen Trees T
SPrubs must be eve 21 omamental T
<11 Shbs (100% evergreen) L1.0
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EBASE -

TS
74 SEATS (Interior)

20 SEATS (Eterior)
60 PARKS

S. KIMBLE DRIVE

-

L

SODDING LEGEND

NO
1

PERMANENT SODDING
AMERITURF RTF SOD

TES:
TILL SOIL TO 6" DEPTH BEFORE PLACING
SoD.

EDGES TO BE TIGHT AGAINST ADJACENT
ROLL WITHOUT GAPS OR OVERLAP.
STAGGER JOINTS,

WATER THOROUGHLY DURING AND
IMMEDIATELY AFTER INSTALL.

MULCHING LEGEND

Q

muicn
HARDWOOD SHREDDED MULCH,
/| NATURAL BROWN COLOR

PLANT SCHEDULE
CODE QTY BOTANICAL NAME COMMON NAME CONT cAL HT
TREES
A 7 ACERRUBRUMAUTUMN FLANE AUTUMN FLAME RED MAPLE Bab 2 CALMN
CF B CERCIS CANADENSIS FOREST PANSY FOREST PANSY EASTERNREDBUD  BA&D & HTMIN
€O 5 CELTISOCCIDENTALIS ‘COMMON HACKBERR Bab  2CALMIN
CS 4 CATALPASPECIOSA NORTHERN CATALPA B&b  2CALMIN
o 7 GLEDITSIA TRIACANTHOS INERMIS MPCOLE IMPERIAL® HONEY LOCUST B&B  2'CALMIN
JE 3 JUNPERUSVIRGNIANA EASTERN REDCEDAR Bab & HTMIN
M) 9 MALUSX JEWELCOLE RED JEWEL™ CRABAPPLE Bab & HTMIN
€ s ™ oRK B&B  2CALMIN
UA 6 ULMUSXMORTON ACCOLADE™ ELM BaB  2'CALMIN
CODE QTY BOTANICAL NAME COMMON NAME CONT SPACING  SIZE
pEciouous swRues

ARONIA MELANOCARPA AUTUMN MAGIC'  AUTUMN MAGIC BLACK CHOKEBERRY. 16 HT N
& 14 CoRNuSSERCEAKELSEV KELSEY'S DWARF RED TWIG DOGWOOD. 16 HT MIN
MW 22 HYDRANGEAARBORESCENS SMOOTH HYDRANGEA 20 HT N
PO 17 PHYSOCARPUS OPULIFOLIUS DONNAMAY  LITTLE DEVIL'™ DWARF NINEBARK 24 HT N
WM 13 VIBURNUM ACERIFOLIUM MAPLELEA VIBURNUM 20 HT N
EYERGREEN sHRUBS

BUXUS X GREEN VELVET ENVELVET 167 HTMIN

% exoLAsnr DENSK INKBERRY HOLLY. 16 HT MIN

M 19 JUNIPERUS HORIZONTALS CREEPING JUNIPER 12°HT N
TC 23 TAXUSCANADENSIS CANADA YEW 16°HTMIN
CODE QTY BOTANICAL NAME COMMON NAME CONT  spaCING
PERENNIALS
WS 6 HEMEROCALLIS X 'SUNMER WINE SUMMER WINE DAYLILY 16a 20c
L8 31 LEUCANTHEMUM X SUPERBUM BECKY' BECKY SHASTA DAISY 1A %0C

ORDINANCE CHART

ZONING: MC (MIXED USE CORRIDOR)

REQUIRED

PROVIDED

TREET TREE

inimum of one canopy tree shall be planted per 30
feet of property that abuts a public ight-of-way OR 15 feet for
small trees, within 15 feet of the property lines

10 Shade Trees OR

« Kimble Drive 295 LF/ 30 L
2 20 Omamental Trees

LF /151

« West 3rd Street 252.8 LF / 30 LF = 8 Shade Trees OR
LF /15 LF = 17 Omamental Trees.

6 Shade Trees & 8 Omamental Trees along Kimble
Diive

5 Shade Trees & 6 Omamental Trees along West 3rd
Street

PARKING LOT PERIVETER LANDSCAPING.

« 56 parking spaces /4 = 14 trees

m of 8 feet in width P along all
parking lot perimeter

« Minimum of 1 tree per 4 parking spaces

« Parking lot perimeter should have a minimum of 3 shrubs.
per 1 parking space, minimum of 50% of shrubs should be
evergreen and should grow a minimurm of 4 f

= One canopy tree per bumpout, island, or endcap

14 canopy wees
168 shrubs (84 to be evergreen)

« 56 parking spaces *

14 Interior Parking Lot Trees.

Chick-fil-A
5200 Buffington Road
Atlanta, Georgia
30349-2998

. 2023 KNLEY-HORN AND ASSOCIATES, INC.

i

Kimley»Horn

<
—
L
¢
O
T
)

BLOOMINGTON, IN
2500 W. 3RD STREET
BLOOMINGTON, IN 47404

FSU# 05850

REVISION SCHEDULE
No.DATE  pesciTion

« 168 Interior Parking Lot Shrubs.

NTERIOR PLANTING
« Minimum of 9 large canopy tres, 3 evergreen trees, and

3 medium of small cancpy 1605 ara27 strus porsers
5096 of shrubs must be evergres

TLO03 st 33666 = 37 335 <
canopy
evergreen
medium (o small trees
23 (12 10 be evergreen)

+8 Canopy Trees

23 Shrubs (52% evergreen)

%
e

LANDSCAPE PLAN

L1.0



99

URE

|34 PERSPECTIVE VIEW - REFUSE ENCL

A4 PERSPECTIVE VIEW - REFUSE ENCL

URE

EnTROR poN BEN -
g 1RO s

REFUSE ENCLOSURE ELEVATION - EAST
D275

&
&

e

(2 REFUSE ENCLOSURE ELEVATION - WEST

REF_ENCLOSURE
EINISHES

rExrEmon sonD seAN -

@

wsueo-v

31 REEUSE ENCLOSURE ELEVATION - NORTH

©
D

/A REEUSE ENCLOSURE ELEVATION - SOUTH

5200 Buffington Road
Atlanta, Georgia
30349-2098

E+H ARCHITECTS P.C.
D monEesan
B CEATEAMBEANDHARCH COM

o)

)]

c L

|_

<94

II.IJ
a3 s
_Z g
wo  :
O ez
e
Q= &t
Io 33
Oz &2
8 oM § o

REFUSE ENCLOSURE

X-107

T T




100

3

(1)

SO

(CwTY.

Chick-fil-A
5200 Buffington Road
Atlanta, Georgia
30349-2998
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P14 : SE-BASE - 5,337 S.F.
74 SEATS (Interior)
20 SEATS (Exterior)

60 PARKS
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WEST 3RD STREET - BLOOMINGT
5%)0 PRELIMINARY CONCEPT 2500 W 3RD STREET (ATKI NS

Member of the SNC-Lavalin Group
( IN FEET ) NOT FOR DESIGN BLOOMINGTON, IN 1600 Riveredge Parkway NW, Suite 700
1 inch = 50 ft. SITE SKETCH 'A' ATLANTA, GA 30328

DATE : Jun 8, 2023 (770) 933-0280 - fax (770) 933-0971
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Mar 4, 2024 - 9:43am

I\Chick-fil-a\bloomington,in\2500 W 3rd St\Base Files\C-BASE-2500 W 3RD ST.dwg

PARCEL = 0.45 AC.

PARCEL =1.27 AC.

P14 LE BN c]

5180 SF.
62 SEATS (Interior) @
24 SEATS (Exterion
43 PARKS

l:ﬂja

@

50 25 0O 50 100
E—g PRELIMINARY CONCEPT
( IN FEET ) NOT FOR DESIGN

1 inch = 50 ft.

WEST 3RD STREET - BLOOMINGTON
2500 W 3RD STREET
BLOOMINGTON, IN

SITE SKETCH 'B'
DATE : Mar 4, 2024

ATKINS

Member of the SNC-Lavalin Group

1600 Riveredge Parkway NW, Suite 700
ATLANTA, GA 30328
(770) 933-0280 - fax (770) 933-0971
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Mar 28, 2024 - 9:15am

I\Chick-fil-a\bloomington,in\2500 W 3rd St\Base Files\C-BASE-2500 W 3RD ST.dwg

PARCEL =1.27 AC.

592.1

P14:LE BN
5,180 S.F
62 SEATS (Interior)
24 SEATS (Exterior)
71 PARKS

PARCEL = 0.45 AC.

50 25 0 50

100

E_g PRELIMINARY CONCEPT

( IN FEET )
1 inch = 50 ft.

NOT FOR DESIGN

WEST 3RD STREET - BLOOMINGTON

DATE : Mar 28, 2024

2500 W 3RD STREET
BLOOMINGTON, IN
SITE SKETCH 'C'

ATKINS

Member of the SNC-Lavalin Group

1600 Riveredge Parkway NW, Suite 700
ATLANTA, GA 30328
(770) 933-0280 - fax (770) 933-0971
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Aug 1, 2024 - 9:18am

I\Chick-fil-a\bloomington,in\2500 W 3rd St\Base Files\C-BASE-2500 W 3RD ST - SKETCH D.dwg

PARCEL = 1.72 AC.

¥

1 q ]
| [P SEBN-50295F ey
78 SEATS (Interior)
16 SEATS (Exterior)
52 PARKS

T

50 25 0 50 100

E—g PRELIMINARY CONCEPT
( IN FEET ) NOT FOR DESIGN

1 inch = 50 ft.

WEST 3RD ST - BLOOMINGTON
2500 W 3RD STREET
BLOOMINGTON, IN

SITE SKETCH 'D'
DATE : Aug 1, 2024

ATKINS

Member of the SNC-Lavalin Group

1600 Riveredge Parkway NW, Suite 700
ATLANTA, GA 30328
(770) 933-0280 - fax (770) 933-0971
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Aug 13, 2024 - 8:32am

I\Chick-fil-a\bloomington,in\2500 W 3rd St\Base Files\C-BASE-2500 W 3RD ST - SKETCH E.dwg

' =
i PM SE BN 50295F
TS (Inter
1SSEAT5[E erior) )
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1—?— F2F CANOPY

;er

50 25

0 50

100

T ey —

( IN FEET )

1 inch = 50 ft.

PRELIMINARY CONCEPT
NOT FOR DESIGN

WEST 3RD ST - BLOOMINGTON

DATE : Aug 13, 2024

2500 W 3RD STREET
BLOOMINGTON, IN
SITE SKETCH 'E'

ATKINS

Member of the SNC-Lavalin Group

1600 Riveredge Parkway NW, Suite 700
ATLANTA, GA 30328
(770) 933-0280 - fax (770) 933-0971
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PARCEL = 1.72 AC.
Vvt

|

|
8
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g
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1 _

F2F CANOPY

T'P14:SEBN-50205F. lrmg
78 SEATS (Inerior) 3
20 SEATS (Exteror)

79 PARKS 3
. 3532
- 1
— 2006 h
CUSTOMIZED OMD CANOPY /

S Rt R A N

I\Chick-fil-a\bloomington,in\2500 W 3rd St\Base Files\C-BASE-2500 W 3RD ST - SKETCH F.dwg

Aug 15, 2024 - 4:00pm

WEST 3RD ST - BLOOMINGTON
5%)0 PRELIMINARY CONCEPT 2500 W 3RD STREET ATKI NS

Member of the SNC-Lavalin Group

( IN FEET ) NOT FOR DESIGN BLOOMlNGTON' IN 1600 Riveredge Parkway NW, Suite 700

N 'F' ATLANTA, GA 30328
1 inch = 50 ft. DATE : Aug 15, 2024 SITE SKETCH 'F (770) 933-0280 - fax (770) 933-0971




Monroe County Planning Department
501 N Morton Street, Suite 224
Bloomington, IN 47404
812-349-2560

Monroe County Pre-Design Conference

***Note this is not a permit***
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Pre-design #: PRE-470

Property Address:

210 S Kimble DR Bloomington IN 47404-5256

Property Owner:

Cowden, Don Foundation, Inc.

Representative Name:

Brian

Contact Info:

brian.kizer@kimley-horn.com /

Date: August 20, 2024

Planner: Anne Crecelius

Township and Section: Bloomington // 31

Subdivision: Maple Grove Baby Farms

Lot: 7E

Zoning: Commercial Arterial (CA, Ch. 833)
Parcel #: 53-05-31-301-068.000-004

Type of Petition or
Request/Proposed Use:

Conditional Use

Checklists Provided: |Historic Preservation Overlay: |[No
Setbacks: See 833 [Riparian Areas: No
Floodplain: No New Address Needed: No
Construction Stormwater General
Wetlands: No Permit (CSGP) Required: Yes
ECO Area: No Driveway Permit Required: Yes
. Right-of-way Dedication
Concern about Slopes: No Required: No
Karst/SCAs Required: No Septic Permits Required: No
iase.ments Impact Buildable No Sewer Access: Yes
rea:
. . . Need for Variances or
Business Industrial Overlay: No Waivers: No
. . . Waivers or Variance
Sidewalks Triggered: Description:
Street Trees Triggered: No Comp. Plan Designation: MCUA Mixed Residential
Road Improvements Triggered:

Notes:

STEP 1A: 210 S Kimble DR/53-05-31-301-068.000-004 - ONE LOT 0.06 acre lot (as-is)
USE: "Parking lots and garages'', Chapter 833.

Condition (15) If intended to be used to provide required off-street parking for a use on another lot, parking lots and garages are
required to obtain conditional use approval.
PROCESS: Conditional Use, see Chapter 813. Submit application by deadline and is heard by BZA. If approved, Site Plan Review

required.

APPLICATION for Conditional Use: https://monroecountyin.portal.opengov.com/categories/1085/record-types/6586
LINK to filing deadlines and meetings: https://www.co.monroe.in.us/egov/documents/1723044174_70392.pdf
SETBACKS: Evaluated individually. See setbacks below.

OR




STEP 1B: 210 S Kimble DR/53-05-31-301-068.000-004 - LEGALLY COMBINED with 2500 AND 2506 W 3rd ST 111
USE: Accessory to "Restaurant' use, Chapter 833.

PROCESS: By-right use upon the approval of a Site Plan Review.

SETBACKS: Evaulated for the entirety of the lot.

STEP 2:
APPLICATION for a Site Plan Review: https://monroecountyin.portal.opengov.com/categories/1085/record-types/6614
Engineered plans required.

Site Plan requirements under Chapter 815.

Parking requirements under Chapter 806.

Landscaping requirement under Chapter 830.

LINK to ordinances: https://www.co.monroe.in.us/egov/apps/document/center.egov?eGov_searchDepartment=13&eGov_searchType=19

NOTE 1: SETBACKS

CA setbacks

Setbacks from Centerline [25] from ROW - Local [11][12] - Building: 10’
Setbacks from Centerline [25] from ROW - Local - Parking: 20'

Min. Side Yard (structures): [1]

Min. Rear Yard (structures): 10' [2][17]

Max. Building Coverage (percent): 50

Min. Side Yard (Parking): [19]

Min. Rear Yard (Parking): 6' [1]

(1) Landscaped ten (10) foot yard required if adjacent to a residential district.

(2) Landscaped twenty-five (25) foot yard required if adjacent to a residential district.

(11) In any residential district, the minimum required street setback shall be the greater of the street setbacks of the buildings on the adjacent lots on
the same block face.

(12) Setbacks from streets functioning as a one-way pair may be reduced from the stated setbacks shown in Table 31-6 by the following amounts,
however no setback shall be less than ten (10) feet from the property line:

(17) Yard shall be measured to the centerline of any abutting alley.

(19) If adjacent to a nonresidential district, side parking setback shall be 0.05 times the lot width (rounded to the next highest integral number of feet)
or three (3) feet, whichever is greater, up to a maximum of twenty-five (25) feet. If adjacent to a residential district, side parking setback shall be ten
(10) feet.

(25) In no case shall any setback be less than ten (10) feet from the property line.

HIGHWAY DEPT. COMMENTS:

Ben Ayers - Project Manager -

Initial comments are that the driveway entrance shall be 30.0' wide with a minimum of a 25.0' radius on each side to meet County Code.
I am okay with the location of the driveway, dependent on a site inspection, since that is the furthest they can get from the intersection. I
do have concerns with the driveway spacing with the Apartment Complex and Ziebart being across the street that get a lot of traffic and
Kimble Drive getting majority of the traffic from the neighborhood due to the Traffic Signal already. I know this establishment will
increase the traffic even more.

Additional Information:

This information is meant to provide general assistance for filing a petitioning with the Plan Commission. Feedback provided

decision made during a pre-application conference. Petitioners are strongly encouraged to consult the Monroe County Zoning

Ordinance, Monroe County Subdivision Control and the Comprehensive Plan where appropriate.

For Proposed Subdivisions, Predesign Conference Requirements, Purposes, Objectives and Procedures can be found in Monroe

County Subdivision Control Chapter 854-4 and 854-5.

For Proposed Subdivisions, Pre-Application Conference Requirements can be found in Monroe County Zoning Ordinance Chapter
826-3.

For Proposed Plan Unit Developments, Predesign Conference Purpose and Requirements can be found in Monroe County Zoning
Ordinance Chapter 811-4 and 811-5.

Per the Zoning_Ordinance:



Staff must conduct a site visit as part of the evaluation of the petition. Site visits may be conducted at a reasonable timU%d without
prior notification to the property owner. Plan Commission and other board members who are participating in the evaluation of the
petition may also conduct site visits at a reasonable time and without prior notification to the property owner.

You may be required to consult the following County departments and resources:

Building Department (812) 349-2580

Highway Department (812) 349-2555

Health Department (812) 349-2543

Recorder’s Office (812) 349-2520

Monroe County Website https://www.co.monroe.in.us/

Monroe County Zoning .

Ordinance See Our Website

Monroe County Planning . . " .

Department https://www.co.monroe.in.us/department/?structureid=13
PRE-470

To learn more, scan this barcode or visit monroecountyin.viewpointcloud.com/#/records/39553
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