CITY OF BLOOMINGTON

May 22, 2025 @ 5:30 p.m.
City Hall, 401 N. Morton Street
Common Council Chambers, Room #115

https://bloomington.zoom.us/{/82448983657 ?pwd=enJxcnArK1pLVDI
NWGROTU43dEpXdz09

Meeting ID: 824 4898 3657
Passcode: 319455


https://bloomington.zoom.us/j/82448983657?pwd=enJxcnArK1pLVDlnWGROTU43dEpXdz09
https://bloomington.zoom.us/j/82448983657?pwd=enJxcnArK1pLVDlnWGROTU43dEpXdz09

CITY OF BLOOMINGTON

BOARD OF ZONING APPEALS (Hybrid Meeting)

May 22, 2025 at 5:30 p.m.

City Hall, 401 N. Morton Street

Common Council Chambers, Room #115 and via Zoom

< Virtual Meeting: https://bton.in/Zoom

Meeting ID: 824 4898 3657

Passcode: 319455

Petition Map: https://bton.in/G6BiA

ROLL CALL

APPROVAL OF MINUTES: April 24, 2025

PETITIONS CONTINUED TO: June 26, 2025

AA-17-22

CU-33-24/ USE2024-11-0068

Joe Kemp Construction, LLC & Blackwell
Construction, Inc.

Summit Woods (Sudbury Farm Parcel O) W. Ezekiel Dr.
Parcel(s): 53-08-07-400-008.002-009, 53-08-07-400-
008.004-009...

Request: Administrative Appeal of the Notice of Violation
(NOV) issued March 25, 2022.

Case Manager: Jackie Scanlan

Hat Rentals, LLC

202 N. Walnut Street

Parcel: 53-05-33-310-028.000-005

Request: Request for conditional use approval of “student
housing or dormitory” to allow one four-bedroom unit in the
Mixed-Use Downtown (MD) zoning district.

Case Manager: Jackie Scanlan

PETITIONS CONTINUED TO: July 24, 2025

V-13-25/ VAR2025-03-0063

Carolina Lopes

4216 E. Penn Court

Parcel: 53-05-36-302-045.000-005

Request: Variance from Fence Height standards to allow
a six-foot tall fence along the front east side of the
property located in the Residential Medium Lot (R2)
zoning district. Case Manager: Joe Patterson

Auxiliary aids for people with disabilities are available upon request with adequate notice. Please call 812-349-3429 or

E-mail human.rights@bloomingto.in.gov.

The City is committed to providing equal access to information. However, despite our efforts, at times,
portions of our board and commission packets are not accessible for some individuals. If you encounter
difficulties accessing material in this packet, please contact Melissa
Hirtzel at hirtzelm@bloomington.in.gov and provide your name, contact information, and a link to or description
of the document or web page you are having problems with.


tel:812-349-3429
mailto:human.rights@bloomingto.in.gov
https://bton.in/Zoom
https://bton.in/G6BiA

PETITIONS:
V-11-25/ VAR2025-03-0065

V-14-25/ VAR2025-03-0067

V-16-25/ ZR2025-04-0069

V-38-22/ ZR2025-04-0070

V-17-25/ ZR2025-04-0071

Smith and Hays Properties, LLC

300 W. 6™ Street

Parcel: 53-05-33-310-263.000-005

Request: Variance from use specific standards to allow
ground floor dwelling units within 20’ of the first floor
facade within the Mixed-Use Downtown in the Downtown
Core Overlay (MD-DCO). Case Manager: Eric Greulich

Don & Lisa Weiler

934 W. 2" Street

Parcel: 53-08-05-111-009.000-009

Request: Variance from maximum accessory structure
size and maximum size of an Accessory Dwelling Unit to
allow for the construction of an Accessory Dwelling Unit in
the Residential Urban (R4) zoning district.

Case Manager: Eric Greulich

Amber Rentals, LLC

612 N. Lincoln Street

Parcel: 53-05-33-210-030.000-005

Request: Variance from minimum front, side, and rear
setback standards in the Residential Multifamily District
(RM). Case Manager: David Brantez

Bryan Rental, Inc. / WH Plaza LLC

3175 W. 3" Street

Parcel(s): 53-09-01-100-010.000-016, 53-01-70-525-
003.000-016, 53-09-01-100-042.000-016

Request: Modification of variance approval V-38-22 for
the removal of Condition #1 that the existing at-home sign
be removed and for an extension of the time limitation of
the variance. Case Manager: Gabriel Holbrow

Bloomington Cornerstone Christian Fellowship
2655 S. Adams Street

Parcel: 53-04-36-400-004.000-012

Request: Variance from front parking setbacks, required
Electric Vehicle charging stations, and buffer yard
landscaping standards to allow for an expansion in the
Mixed-Use Medium Scale (MM) zoning District. Case
Manager: Eric Greulich

Auxiliary aids for people with disabilities are available upon request with adequate notice. Please call 812-349-3429 or

E-mail human.rights@bloomingto.in.gov.

The City is committed to providing equal access to information. However, despite our efforts, at times,
portions of our board and commission packets are not accessible for some individuals. If you encounter
difficulties accessing material in this packet, please contact Melissa
Hirtzel at hirtzelm@bloomington.in.gov and provide your name, contact information, and a link to or description
of the document or web page you are having problems with.


tel:812-349-3429
mailto:human.rights@bloomingto.in.gov

BLOOMINGTON BOARD OF ZONING APPEALS CASE #: V-11-25
STAFF REPORT VAR2025-03-0065
Location: 300 E. 6™ Street DATE: May 22, 2025
PETITIONER: David Hays

8301 S. Anne Avenue, Bloomington, IN

CONSULTANTS: Doug Bruce
1101 S. Walnut Street, Bloomington

REQUEST: Variance from use specific standards to allow ground floor dwelling units within 20’ of
the first floor fagade within the Mixed-Use Downtown in the Downtown Core Overlay (MD-DCO).

CHANGES SINCE FIRST HEARING: The Board of Zoning Appeals heard this case at the March
27,2025 hearing and voted to continue the petition to give the petitioner additional time to make any
possible revisions. The petitioner requested an additional continuance at the April 24, 2025 hearing.
The petitioner submitted some additional renderings of the proposed exterior and interior views,
however no changes to the overall petition have been submitted since the first hearing in March.

REPORT: The 9,583 sq. ft. property is located at the northwest corner of N Morton St. and W 6" St.
and is zoned Commercial Downtown (CD), within the Downtown Core Overlay (DCO) district.
Surrounding land uses include mixed-use buildings to the north and south, a commercial use to the
west, and mixed-use and the Morton Street Garage to the east. The B-Line Trail runs along the
property’s west property line. The current structure is designated as a contributing local historic
structure.

The property has been developed with a one-story, mixed-use building on the south portion of the
site and a two-story, residential building on the north portion of the site that was constructed in 2019
(SP-28-19) with 16 units. The building on the south portion of the site has been developed with 2
ground floor units at the northwest corner of the building and a commercial space on the south side
of the building. A building permit (CZC-2023-0266) was approved to remodel the commercial space
for a new dentist office.

The petitioner is requesting a variance from the use specific standards to allow a portion of the
existing space to be converted into 2 ground floor dwelling units. No changes to the exterior of the
building are proposed and the units would be accessed from an interior hallway and door on the
north side of the building. The modified site plan shows the creation of a 1.5’ deep dead space
between the front of the building and the proposed apartments. The creation of this void space is not
deemed an improvement as it further creates an inactive ground floor pedestrian experience and
streetscape. In addition, this space is shown to be used for signage, however there is no commercial
use that occupies the space adjacent to the signage and therefore no signage would be allowed in this
space.

Section 20.03.030(b)(5)(D)(ii) states that in the MD zoning district, each dwelling unit located on the
ground floor shall be located at least 20 feet behind each building facade facing a public street. The



proposed residential units would be within 20” of the front facade of the building and therefore
requires a variance.

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE
20.06.080(b)(3)(E) Standards for Granting Variances from Development Standards:

A variance from the development standards of the Unified Development Ordinance may be approved
only upon determination in writing that each of the following criteria is met:

1)

2)

3)

The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

PROPOSED FINDING: The granting of the variance will not be injurious to the public
health, safety, morals, or general welfare of the community. There will be no impact to the
overall safety in the design of the building with the granting of this variance.

The use and value of the area adjacent to the property included in the Development
Standards Variance will not be affected in a substantially adverse manner.

PROPOSED FINDING: While no direct adverse impacts to the use and value of
surrounding properties as a result of the requested variance are found, the presence of the
ground floor unit does detract from the overall pedestrian experience that was desired by the
UDO with the requirement that residences be located 20° behind the facade. The intent of
this regulation is to create active, nonresidential space along the portions of a building
immediately adjacent to the sidewalk and pedestrian area. The location of a residence
immediately adjacent to the sidewalk does not provide the desired pedestrian experience
within the Downtown that is desired by the UDO and adopted policies.

The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar to
the property in question; that the Development Standards Variance will relieve the practical
difficulties.

PROPOSED FINDING: The Department does not find that the strict application of the
terms of the Unified Development Ordinance will result in practical difficulties in the use of
the property as the ground floor of the building, including this location within the building,
has always had commercial space and met all of the requirements of the UDO. There do not
appear to be any practical difficulties that are peculiar to the property in question that prevent
a nonresidential use from occupying this space nor preventing residential units from being
constructed within the building and meeting the 20’ setback requirement. In addition, the
petitioner previously applied for a permit to remodel the ground floor for a new commercial
tenant and excluded this proposed space from that plan for the proposed new units. There is
space within the building that new residences could be added and meet the 20’ setback
requirement from the front facade as required.



RECOMMENDATION: The Department recommends that the Board of Zoning Appeals adopt the
proposed findings and deny V-11-25.
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: V-14-25
STAFF REPORT VAR2025-03-0067
Location: 934 W. 2" Street DATE: May 22, 2025
PETITIONER: Don Weiler

934 W. 2" Street
Bloomington, IN

REQUEST: Variances from maximum accessory structure size standards and maximum size of
an Accessory Dwelling Unit to allow the construction of a new Accessory Dwelling Unit
in the Residential Urban (R4) zoning district

REPORT: This 9,784 square foot (0.22 acre) property is located at 934 W. 2" Street and is
zoned Residential Urban Lot (R4). Surrounding properties to the west and south are zoned
Mixed-Use Medium Scale (MM), to the north are zoned Residential Small Lot (R3), and to the
east are zoned Residential Urban (R4). Surrounding land uses include offices to the west and
south, and single family residences to the north and east. The property was recently developed
with a detached single-family dwelling that was constructed in 2023 (CZC-2023-0461). The
property is also within the Near West Side historic district. A Certificate of Appropriateness
(C23-601) was approved for the construction of the new residence and this proposed accessory
building.

The petitioner is proposing to construct a two-story, 837 square foot accessory structure on the
north side of the property with an Accessory Dwelling Unit on the second floor. The accessory
structure would have a two-car garage on the first floor with a one-bedroom ADU on the second
floor.

Within the R4 zoning district the maximum size allowed for an accessory structure is 400 square
feet and for an ADU is also 400 square feet. Since the proposed accessory structure is 837 square
feet, a variance from both the maximum size of an accessory structure and maximum size for an
ADU is required for the proposed structure. It is important to note that within the R4 zoning district
the minimum lot size is 4,000 square feet. This property is more than twice the size of the minimum
lot size of this district, as are the other adjacent properties to the east of this site along the north
side of 2" Street. All of the properties to the east of this site are more than twice the 4,000 square
foot minimum lot size of the R4 and there are multiple accessory structures on adjacent lots in this
area that exceed the maximum accessory structure size restrictions. Many of the accessory
structures in this area are between 700-800 square feet in size.

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE

20.06.080(b)(3)(E)(i)(1) Standards for Granting Variances from Development Standards:
Pursuant to Indiana Code 36-7-4-918.5, the Board of Zoning Appeals or Hearing Officer may grant
a variance from the development standards of this UDO if, after a public hearing, it makes findings
of fact in writing, that:

(1) The approval will not be injurious to the public health, safety, morals, and general welfare of
the community; and

PROPOSED FINDINGS:
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Accessory structure size: The approval of the variance to allow a larger accessory structure
is not expected to be injurious to the public health, safety, morals, or general welfare of the
community. The size of the structure is appropriate to the size of the property which is twice
the size of the minimum lot size of this district and comparable to other accessory structures
in the area. The ratio of the footprint relative to the lot size on this property is comparable to
other districts with a similar lot size which would allow an accessory structure up to 840 square
feet.

Accessory Dwelling Unit size: The approval of the variance to allow a larger accessory
dwelling unit is not expected to be injurious to the public health, safety, morals, or general
welfare of the community. As mentioned, the size of the structure is appropriate to the size of
the property which is twice the size of the minimum lot size of this district and comparable to
other accessory structures in the area. The ratio of the accessory structure footprint to the lot
size on this property is comparable to other districts with a similar lot size

(2) The use and value of the area adjacent to the property included in the development standards
variance will not be affected in a substantially adverse manner; and

PROPOSED FINDINGS:

Accessory structure size: The use and value of the area adjacent to the property is not
expected to be affected in a substantially adverse manner as there are a number of other
structures of similar size on surrounding properties. In addition, there are 12’ wide public alleys
along the north and west sides of this property that decrease any impacts to adjacent properties
by the size of the structure.

Accessory Dwelling Unit size: The use and value of the area adjacent to the property is not
expected to be affected in a substantially adverse manner as there are a number of other
structures of similar size on surrounding properties. In addition, there are 12’ wide public alleys
along the north and west sides of this property that decrease any impacts to adjacent properties
by the size of the structure.

(3) The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar to the
property in questions; that the development standards variance will relieve the practical
difficulties.

PROPOSED FINDINGS:

Accessory structure size: Strict application of the UDO results in a practical difficulty in the
use of the property because it would not allow for an accessory structure to be built on this lot
that is appropriate for the larger lot size and comparable to other surrounding accessory
structures that have been constructed. The property is peculiar in that it is twice the size of the
minimum lot size for this district and the size restrictions for this zoning district were based on
lots that are 4,000 square feet and this lot is 9,784 square feet and more than twice the size of
the lot size of the district. The granting of the variance would allow for an appropriate
accessory structure to be constructed that is appropriate for the lot.
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Accessory Dwelling Unit size: Strict application of the UDO results in a practical difficulty
in the use of the property because it would not allow for an accessory structure to be built on
this lot that is appropriate for the larger lot size and comparable to other surrounding accessory
structures that have been constructed. The property is peculiar in that it is twice the size of the
minimum lot size for this district and the size restrictions for this zoning district were based on
lots that are 4,000 square feet and this lot is 9,784 square feet and more than twice the size of
the lot size of the district. The granting of the variance would allow for an appropriate
accessory structure to be constructed that is appropriate for the lot.

RECOMMENDATION: Based upon the report and written findings of fact above, the
Department recommends that the Board of Zoning Appeals adopt the proposed findings for
V-14-25/VAR2025-03-0067 and approve both variances with the following conditions:

1. This approval is for an 837 square foot accessory structure and ADU as submitted.
2. The driveway for the garage cannot exceed 20’. All parking on the property must meet
UDO requirements.
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March 13, 2025

City of Bloomington

Planning and Transportation Department
401 N. Morton St., Suite 130
Bloomington, IN 47404

RE: 934 W. 2" St, Bloomington, IN 47403
We respectfully request a variance for constructing a detached garage and Accessory Dwelling
Unit (ADU) at our home located at 934 W. 2" St in Bloomington. The specific variance relates to

the accessory structure footprint [UDO 20.03.030(g)(1)(E)].

Property History

The property is in the Prospect Hill neighborhood on the north side of 2" St between Walker
and Euclid. It historically contained a bungalow-style home and detached garage.

The house became uninhabitable since it was last used as a residence at least 34 years ago. In
2023 and 2024, we partnered with the Prospect Hill Neighborhood Association to build a gabled-
ell bungalow that aligns with the architectural guidelines of our historic neighborhood. Our
neighbors and the Prospect Hill neighborhood have enthusiastically received our new home.

A detached garage was in place for at least 75 years based on dated newspapers incorporated
into the structure for shelf lining and insulation. Based on a 2024 survey, the garage structure
was approximately 12 inches over the back property line. Therefore, we submitted plans to
replace the non-compliant garage with a structure that brings the site into compliance with
current planning standards.

Neighborhood History

Prospect Hill is a registered historic district. Bungalows and cottages with detached accessory
structures are the dominant residential style. In 2014, the Prospect Hill Neighborhood
Association developed architectural guidelines in partnership with the Bloomington Historic
Preservation Commission and the Bloomington Department of Housing and Neighborhood
Development (HAND).

Project Approval

In 2023, we obtained a Certificate of Appropriateness from the Bloomington Historic
Preservation Commission to construct our bungalow and detached garage.

During the building permit review, the City of Bloomington Planning and Transportation
Department indicated that the detached garage would need a variance for the footprint size.
Based on our need to complete our home, we proceeded with the home construction with the
intent to pursue the accessory structure variance shortly thereafter.

We moved into our home in November 2024 and have thoroughly enjoyed being part of the
Prospect Hill neighborhood. The reception of our new home has been immensely gratifying.
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Accessory Structure Description

The accessory structure will incorporate parking for two vehicles on the ground level and an
Accessory Dwelling Unit (ADU) above the garage. Access to the parking within the garage will
be from the existing alley. The current plan will resolve several non-compliant elements of the
former garage.

Our accessory structure plan incorporates several personal and community considerations:

e Safe Neighborhoods: We currently park our vehicles outdoors in an unlit alley. My wife’s
occupation requires her to leave home during the early morning and overnight hours. An
enclosed garage space would allow her safe access to our house through the backyard.

¢ Crime Prevention: Unfortunately, our neighborhood has experienced several car break-
ins, and people observed looking into vehicles and testing car doors. Parking our
vehicles in an enclosed garage would secure our property and decrease crime
opportunities.

e Housing: Per the City of Bloomington’s Accessory Dwelling Unit Resource website, “The
City recognizes the benefits of ADUs and is committed to promoting their construction in
a way that is sustainable, affordable, and complementary to the surrounding
neighborhood.” Our plan incorporates a 1-bedroom, 1-bath ADU above the garage
space.

e Historic Preservation: The intended use and detached design align with the Prospect Hill
historical guidelines, and the exterior finishes match the details of the primary structure.

e Sustainability: The City encourages using alternative transportation modes - e.g.,
bicycles, electric vehicles. The accessory structure will allow us to charge our electric
vehicle and provide indoor bicycle storage.

e Planning Compliance: The placement of the accessory structure on the lot brings the
parcel into full compliance with the current setback standards.

Approvals and Support

The Bloomington Historial Preservation Commission has issued the plans presented in this
request a Certificate of Appropriateness.

We presented the plans to the Prospect Hill Neighborhood Association and received unanimous
support concerning the variance, as documented in the attached January 2025 PHNA minutes.

Also attached are letters of support from our immediately adjacent neighbors.

Justification for Approval

The variance request satisfies the three approval criteria as outlined in the UDO:

1. Criterion: The approval will not be injurious to the public health, safety, morals, and
general welfare of the community.

The project improves public safety as the enclosed parking and protected pathway
reduce opportunistic criminal activity.
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2. Criterion: The use and value of the area adjacent to the property included in the
development standards variance will not be affected in a substantially adverse manner.

The project improves the use (wider alley) and property value of the adjacent area, as
noted by the neighborhood association and adjacent neighbors.

3. Criterion: The strict application of the terms of this UDO will result in practical difficulties
in the use of the property; that the practical difficulties are peculiar to the property in
guestion; that the development standards variance will relieve the practical difficulties.

Several factors contribute to the satisfaction of this criterion: The unusually large size of
the lot relative to the zoning guidelines and the surrounding neighborhood parcels, the
commonality of a two-car detached garage of the size proposed, and the integration of
the detached garage with an ADU as opposed to seeking two separate structures. A
smaller structure would not align with the size of accessory units on nearby properties,
would not achieve the scale appropriate for the lot size, and would not allow sufficient
space to achieve the sustainability and housing goals.

Thank you for your time and thoughtful consideration of this request. We look forward to
completing our goal of returning 934 W 2" St to its historical position as a functioning residential
parcel within the Prospect Hill neighborhood.

7y 2

Don & Lisa Weiler
934 W 2™ St.
Bloomington, IN 47403
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: V-16-25
STAFF REPORT ZR2025-04-0069
Location: 612 N Lincoln ST DATE: May 22, 2025

PETITIONER/OWNER: Amber Rentals LLC
PO Box 3201
Bloomington, IN 47402

REQUEST: The petitioner is requesting a variance from minimum side and rear setback standards
to allow for a second-story addition to a “Dwelling, single family (detached)” in the Residential
Multifamily District (RM).

REPORT: This 2,500 square foot (0.057 acre) property is located on N Lincoln ST between E
Cottage Grove CT and E 10" ST and is in the Old Northeast Downtown Neighborhood. The
property is zoned Residential Multifamily District (RM) and contains one structure with two units.
All surrounding properties are also zoned Residential Multifamily (RM) and have been developed
with single and multifamily dwellings.

The petitioner proposes to add a second floor to the existing single-story structure to allow for the
addition of two bedrooms to the newly created second floor. The existing two units would be
combined into one single-family dwelling with five bedrooms. The UDO allows for the use of the
R4 standards for single unit structures within the RM district and the minimum side (north) setback
is 5 feet. The minimum rear (east) setback is 25 feet.

The petitioner is requesting a variance from the required 5 side yard setback to allow for a 1.2’
setback to the north to allow a vertical extension of the existing building and a variance from the
required 25 rear yard setback to allow a—10.8ft setback from the property line to the east. Both
proposed variances reflect the location of the existing walls of the residence and do not encroach
further into required setbacks than the existing structure.

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE

20.06.080(b)(3)(E)(i) Standards for Granting Variances from Development Standards: A
variance from the development standards of the Unified Development Ordinance may be
approved only upon determination in writing that each of the following criteria is met:

1) The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

PROPOSED FINDING: The approval of the requested variances is not expected to be
injurious to the general welfare of the neighborhood and community in that the footprint of the
structure will remain unchanged and the house will still have a pitched roof design to match
surrounding residences. There will be no impact to the overall safety of the building as a result
of the requested variances. The building must still meet all building code requirements.
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Staff Report VV-16-25 / ZR2025-04-0069, Page 2

2) The use and value of the area adjacent to the property included in the Development Standards
Variance will not be affected in a substantially adverse manner.

PROPOSED FINDING: The granting of the variances is not expected to impact the use and
value of the area adjacent to the property in a substantially adverse manner as the proposed
addition will have very little impacts on massing from adjacent properties. In addition, there
are two encroachments onto the property to the north from an existing covered stoop and eaves
that would be removed with this petition. Further, approval of the requested variance will not
result in adverse impacts to the use and value of surrounding properties because it maintains
the aesthetic quality of the subject property’s frontage when viewed from the public street. The
scale of the proposed structure is congruent with the other single family and multifamily
structures on the surrounding properties.

3) The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar to the
property in question; that the Development Standards Variance will relieve the practical
difficulties.

PROPOSED FINDING: The strict application of the terms of the terms of the Unified
Development will result in practical difficulties in the use of the property in that the
requirements of the UDO would not allow for any additions to the house since the residence
currently does not meet the setback requirements. Practical difficulty is found due to the small
lot size and location of the residence within the setbacks. The required setbacks and small lot
size present a practical difficulty any use of the property given the very limited buildable area
of the lot.

RECOMMENDATION: Based upon the written findings above, the Department recommends
that the Board of Zoning Appeals adopt the proposed findings for V-16-25 / ZR2025-04-0069 and
approve the requested variances with the following conditions:.

1. A building permit is required prior to construction.
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May 02, 2025

Gabriel Holbrow

Zoning Planner

Planning and Transportation Department
City of Bloomington Indiana

Re: 612 N. Lincoln

Dear Gabriel:

Amber Rentals LLC, a local development company that values the quality and craftsmanship of older
homes, is proposing to rehabilitate the house at 612 N. Lincoln, creating a second-floor addition that is
aesthetically sensitive and builds on the existing historical character.

The existing house, designated as a historically “Contributing” structure, is currently divided into (2) two
duplex units on one floor. The proposed project would return the house to a single dwelling unit with
additional space added through a half-story. The existing 8:12 roof would be removed and replaced
with a 12:12 roof leaving the existing first-floor footprint the same.

The strict application of the setback standards for this 50’ by 50’ property would result in practical
difficulties in the use of the property as they restrict the new building area to a very small and specific
portion of the site. This proposed project works with the original house structure in a sensitive way by
using the existing footprint and recreating the clipped gable roof forms. The additional second-floor
space proposed is less area than the current setback would allow on the east side of the lot butin a
shifted position. Because of the gable roof form, the addition must be added in the middle of the house
to utilize the tallest portion of the roof.

Due to the small size and proportions of the lot and the position of the existing historic house, the
owner would like to respectfully request a variance from the following three (3) development standards:

1. The rear (east) building setback standard of 25 feet: The new proposed second story would
encroach 14.2 feet into the setback.

2. The side (north) building setback standard of 5 feet from the adjacent property, also owned
by Amber Rentals: The new proposed second story would encroach 3.8 feet into the

setback.

Thank you for your time and consideration of these requests. Please contact me if you have any
questions.

Sincerely,

Dawn M Gray, AIA
SPRINGPOINT ARCHITECTS, pc

522 W.2NP STREET | BLOOMINGTON, INDIANA 47403 | 812.318.2930 | WWW.SPRINGPOINTARCHITECTS.COM
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: V-38-22 / ZR2025-04-0070
STAFF REPORT DATE: May 22, 2025
Location: 3175 West 3rd Street

PETITIONERS: Bryan Rental Inc.
1440 South Liberty Drive
Bloomington, IN

WH Plaza LLC
125 Half Mile Road, Suite 207
Red Bank, NJ

COUNSEL.: Daniel Cyr, Paganelli Law Group

116 West 6th Street, Suite 200
Bloomington, IN

REQUEST: Petitioner is requesting modification of variance approval V-38-22 for the removal
of condition # 1 that the existing at-home sign be removed and for an extension of the time
limitation of the variance.

REPORT: The petition encompasses four properties owned by the petitioners, comprising the
Whitehall Plaza shopping center just south of West 3rd Street between Liberty Drive to the west
and 1-69 to the east. The petition is related to two signs, one proposed and one existing, on the
property assigned the address 3175 West 3rd Street, which is also the address of the current At
Home store. All of the properties included in the petition are zoned Mixed-Use Corridor (MC).
Adjacent properties to the north, east, and west are also zoned MC, and contain a mix of
commercial uses including restaurant, financial institution, grocery or supermarket, indoor
recreation, and big box retail sales uses. Adjacent properties to the south are outside city limits
and are zoned Planned Unit Development (PUD) under the Monroe County Development
Ordinance.

The petitioners received a variance V-38-22, approved by this Board on September 28, 2022, to
construct a new freestanding sign on the 3rd Street frontage of the site. The new freestanding
sign that the variance approved is a multi-tenant sign for Whitehall Plaza. The sign required a
variance from standards in the City of Bloomington Unified Development Ordinance (UDO) for
the number of freestanding signs on the 3rd Street frontage and the design of the sign base. The
Board approved both aspects of the variance with two conditions.

The petitioners come before the Board now to request two modifications to the variance
approval. The first modification is the removal of one of the conditions of approval. The second
modification is an extension of the time limitation of the variance.

The variance approval included two conditions:
1. Remove the at home sign when that tenant changes.
2. Variance is for the sign as proposed in the packet.

The petitioners are requesting that the Board remove the first condition. The condition refers to
an existing pole sign that advertises the At Home store on the property. The existing pole sign is
a lawful nonconforming sign that does not conform to standards in the current UDO for at least
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the sign base design (pole signs are prohibited) and overall height. When the pole sign was first
constructed as a sign for Kmart in the early 1980s, the applicable sign regulations were
substantially different from today. At that time, pole signs were allowed and the overall height
was compliant with regulations, but the sign needed variances to be a single-tenant sign (only a
multi-tenant sign would have been allowed) and to exceed the maximum sign face area. The sign
received variance V-42-80 in 1980 and the sign was lawfully constructed in accordance with
then-current sign regulations and the variance approval. Since that time, the sign regulations
have changed, rendering the pole sign nonconforming.

As adopted, condition # 1 would require that the existing pole sign be removed when the tenant,
At Home, changes. The condition would not take effect so long as At Home maintained their
location on the property. The condition would also not take effect if the petitioners chose not to
construct the approved new multi-tenant sign and instead let the variance approval period expire.

Removing the condition would allow the petitioners to construct the proposed multi-tenant sign
while keeping the existing pole sign. Without condition # 1 of the variance approval, the existing
pole sign would have the same right to remain indefinitely into the future as any other lawful
nonconforming sign, including the right to be refaced with different sign graphics any number of
times.

The second modification requested by the petitioners is an extension of time to obtain a sign
permit under the variance approval. As established in the City of Bloomington Unified
Development Ordinance (UDO), in the case of new construction, a variance approval lasts for
three years. This means that a petition must obtain a permit for the construction allowed by the
variance within three years. Once the petitioner obtains the permit, they have the entire duration
of the permit’s validity to actually complete the construction. And once the construction is
complete within these time periods, the variance approval runs with the land in perpetuity. In the
case of variance V-38-22, the petitioners must obtain a sign permit before September 28, 2025,
which is three years after the approval date, in order to utilize the variance approval. As with all
sign permits, the petitioners would then have up to six months from obtaining the permit to
install the sign. Once installed within these time periods, the sign would remain approved in
perpetuity, subject only to the conditions of approval.

Although variance approval lasts for three years, the UDO and state law authorize the Board to
establish a different date of termination as a condition or commitment of approval. The approval
of variance V-38-22 in 2022 did not establish a different date, so the variance is set to expire on
September 28, 2025, unless the approval is modified by the Board. In the Board’s own rules and
procedures, as complied in the UDO administrative manual, Article VII1 sections D and E
authorize the Board to grant extensions of variance approval for periods not to exceed two years.

When considering the petitioners’ requests, it may be helpful to review the context of the Board’s
deliberations in 2022 that led to the adopted conditions of approval. During the public hearing,
members of the petitioners’ group as well as members of the public emphasized the importance of
signage for small businesses and local businesses. Several speakers pointed to the layout of the
Whitehall Plaza shopping center, where most of the smaller storefront locations, which can be
more attainable for small or local businesses, are found along the southern edge of the shopping
center farthest from 3rd Street. The speakers contended that this fact made the proposed multi-
tenant sign on 3rd Street particularly important to small businesses and local businesses, and that
the proposed sign resolves a practical difficulty that these businesses face due to low visibility.
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Board members expressed agreement that the proposed multi-tenant sign would address the needs
of small businesses and local businesses.

While recognizing the value of the proposed sign, Board members also acknowledged that the
proliferation of signs in the area overall can result in detrimental effects. Board members expressed
less concern about the overall number of signs in the 3rd Street corridor than about the detrimental
effects of nonconforming pole signs in particular. In this context, a Board member raised the
possibility of removing the existing At Home pole sign. The existing pole sign does not conform
to applicable standards in the current UDO. In addition to being nonconforming, the existing pole
sign is utilized by a business, At Home, which is neither small nor local. The idea was that
removing the existing pole sign would mitigate the detrimental effects of nonconforming signage
in the area, while not further burdening the small businesses and local businesses that are most in
need of increased visibility. Board members first discussed a condition which would require the
existing pole sign to be removed before the proposed multi-tenant sign could be installed. After
the petitioner explained that the existing pole sign cannot be removed without violating lease
agreements with the At Home store, the Board adopted the condition in language that triggers the
requirement to remove the sign only once the tenant changes.

The proposed findings below follow the three variance criteria established in the UDO and state
law. Staff recognizes that a condition itself is not a variance. Likewise, an extension of time itself
is not a variance. However, reasonable conditions and time limitations are imposed by the Board
as part of a variance approval. (Indiana Code IC 36-7-4-918.5 “The board may impose reasonable
conditions as a part of the board’s approval.”) Because a variance approval follows the three
statutory criteria, and because conditions are a part of the approval, the Legal Department has
determined that it is appropriate to follow the statutory variance criteria when considering
modifications to conditions, time limitations, or other aspects of the variance approval. These were
the criteria that the Board used in the first hearing, and are the criteria addressed in the petitioners’
statement. Through the analysis of the three statutory variance criteria, staff recommends finding
that condition # 1 is reasonable. Consequently, staff recommends that the Board deny the request
to remove the condition.

Staff also recommends that the Board deny the request for an extension of time. The three-year
time limit to obtain a sign permit was reasonable when the variance was approved in 2022 and
remains a reasonable limitation today. In fact, any delay enabled by an extension of time would
prolong the period that tenants in the shopping center are denied an opportunity for increased
visibility. However, if the Board chose to adopt alternate findings and grant the time extension, in
that case staff would recommend that for clarity the Board add a condition specifying the exact
date that the variance approval is extended to.

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE

20.06.080(b)(3)(E)(i)(1) Standards for Granting Variances from Development Standards:
Pursuant to Indiana Code 36-7-4-918.5, the Board of Zoning Appeals or Hearing Officer may grant
a variance from the development standards of this UDO if, after a public hearing, it makes findings
of fact in writing, that:

(1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community; and
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PROPOSED FINDINGS:

Removal of Condition # 1: Because the existing pole sign on the property is
nonconforming with several different standards in the UDO, its continued existence
perpetuates the unnecessary proliferation of signs, harms the aesthetic environment of the
city, and poses potential hazards to motorists and pedestrians resulting from sign clutter.
Condition # 1 of the variance approval enables a future time when the nonconforming sign
will be removed, thereby ending its injurious effects on the community. Removing the
condition perpetuates the injurious effects of the nonconforming sign. By granting the
original variance with condition # 1, the Board recognized that approval with the condition
was the minimum relief necessary to address the practical difficulty without resulting in
injury to the public health, safety, morals, and general welfare of the community.

Extension of Time: When granting the original variance, the Board found that constructing
the sign would not be injurious so long as the conditions of approval were met. The
proposed sign design and location remain the same as originally approved. The Board did
not adopt any findings specific to any moment in time. An extension of time would not be
injurious so long as the conditions of approval are met.

(2) The use and value of the area adjacent to the property included in the development
standards variance will not be affected in a substantially adverse manner; and

PROPOSED FINDINGS:

Removal of Condition # 1: Because the existing pole sign on the property is
nonconforming with several different standards in the UDO, its continued existence harms
the aesthetic environment of surrounding area and distracts from the visibility of lawful
signage on adjacent properties. Condition # 1 of the variance approval enables a future time
when the nonconforming sign will be removed, thereby ending its adverse effects on the
use and value of the surrounding area. Removing the condition perpetuates the adverse
effects of the nonconforming sign. By granting the original variance with condition # 1,
the Board recognized that approval with the condition was the minimum relief necessary
to address the practical difficulty without affecting adjacent properties in a substantially
adverse manner.

Extension of Time: When granting the original variance, the Board found that constructing
the sign would not substantially adversely affect adjacent properties so long as the
conditions of approval were met. The proposed sign design and location remain the same
as originally approved. The Board did not adopt any findings specific to any moment in
time. An extension of time would not substantially adversely affect adjacent properties so
long as the conditions of approval are met.

(3) The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar
to the property in questions; that the development standards variance will relieve the
practical difficulties.

PROPOSED FINDING:
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Removal of Condition # 1: The condition of approval does not result in practical
difficulties. When granting the original variance, the Board found that peculiarities of the
property resulted in practical difficulties related to signage and visibility for small tenant
spaces in the Whitehall Plaza shopping center. The recognized practical difficulties do not
apply to the same extent for regional and national brands operated by large businesses in
the larger tenant spaces, such as At Home. Because condition # 1 is only triggered once the
current tenant changes, the condition does not pose any practical difficulty for the current
tenant or for the property owner related to lease agreements with the current tenant. Any
future tenants of the space currently occupied by At Home would be able to have signage
on an existing multi-tenant sign on the property, on the proposed multi-tenant sign allowed
by this variance approval, or on future UDO-compliant signage on the 1-69 frontage of the
property. Because the condition # 1 is triggered by occupancy of the tenant space and not
by any potential modification to the message or content of the sign, enforcement of the
condition does not require anyone to review or even look at the content of the existing pole
sign. The condition is content-neutral and is not inherently a violation of any constitutional
right.

Extension of Time: The remaining validity period of the variance approval is more than
four months. Obtaining a sign permit within four months is not a practical difficulty. To
the extent that the time limitation of the variance approval poses a practical difficulty, it
would be a self-created difficulty because the petitioner could have initiated their request
to modify the conditions of approval at any time in the two and a half years between the
original variance approval and now. Any delay since the original variance approval up to
this point has been caused by the petitioner’s own actions. Alleged construction delays due
to pandemic-related disruptions such as increased material costs and supply chain setbacks
occurred prior to the original variance approval and relate to the validity period of a
previous sign permit, not the variance approval.

RECOMMENDATION: Based upon the report and written findings of fact above, the
Department recommends that the Board of Zoning Appeals adopt the proposed findings and deny
the both requested modifications of variance approval V-38-22.
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The Wicks Building Voice: 812.332.6556
PAGAN ELLI LAW G ROU P 116 w 6t St., Suite 200 Fax: 812.331.4511
ATTORNEYS AT LAW Bloomington, IN 47404 www.paganelligroup.com
May 8, 2025

Attn: Gabriel Holbrow

Planning Department

City Hall

Showers Building

401 N. Morton St.

Bloomington, IN 47404
gabriel.holbrow@bloomington.in.gov

Re:  Request for Modification of Previously Approved Variance in Case V-38-22
Location: 3175 W. 34 St. Bloomington, Indiana
Our Client/Applicant: WH Plaza, LLC

Mr. Holbrow,

Our firm represents the WH Plaza, LLC. For context, Bryan Rental, Inc. and
First National Realty Partners previously filed for two variances for the use of a new
sign to be constructed at 3175 W. 3rd St. Bloomington, IN (the “Subject Property”).
The variances were sought to construct a 125 square foot multi-tenant sign located
at the Subject Property. The variances needed were for: (1) number of freestanding
signs (UDO section 20.04.100G).(4).(A)) and (2) sign base (UDO section
20.04.100(g)(C)).

The City of Bloomington Board of Zoning Appeals (“BZA”) granted approval of
both variances at a special meeting on September 28, 2022 and issued its Notice of
Approval October 10, 2022, with the condition “remove the at home sign when that
tenant changes.” See Exhibit A, Notice of Approval (emphasis added). The design of
the proposed sign is unchanged from the Notice of Approval in V-38-22. See Exhibit
B, Proposed Sign Design. Additionally, the location of the proposed sign is unchanged
from the Notice of Approval in V-38-22. See Exhibit C, Proposed Sign Location.

Prior BZA decisions, although non-binding, provide some context. The previous
variance and the original Planned Commercial Development (“PCD”) and the
Covenants for Operation, Maintenance, and Reciprocal Easements show that the At
Home sign was conforming; we conclude that this At Home sign was fully conforming
before the repeal of the PCD. In addition to conforming with the previous
development, covenants, and variances, the At Home sign is also within the character
of the adjoining properties. Additional reasoning to support the modification of the
variance and removal of the condition is the original Whitehall Plaza Shopping
Center Variance (PCD-17-80) included six out lot signs along Whitehall Plaza, as
follows:
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May 8, 2025
Gabriel Holbrow
Page 2 of 7

The purpose of the instant petition is to respectfully request removal of the
first condition in the alternative findings of fact, as follows:
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The first condition is a reference to the At Home pole sign that is shown in the
following picture near Chipotle:

After the Petitioners were granted approval for up to three years, construction
on the new sign has not commenced due to a significant issue created by the first
condition—namely, the requirement that the existing pole sign (the At Home sign) be
removed. This condition is problematic for the continued and effective operation of
the retail shopping center as a whole. Without modification, the time for the variance
will lapse this year. Petitioners therefore request a modification of the previously
approved variances to (1) extend the time to construct the new sign beyond the
current 2025 expiration by up to 2 years after September 28, 2025 (to allow
optimization for construction costs and permitting)!, and (2) eliminate the condition
requiring removal of the At Home pole sign.

1 BZA Rules and Procedures Article VIII section D (on page 28 of the Administrative
Manual) states: “The Board may, upon proper showing in writing prior to expiration,
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We believe this request is not only reasonable but warranted, and that it
continues to satisfy the applicable criteria for development standards variances
under Indiana Code § 36-7-4-918.5, which authorizes the Board of Zoning Appeals to
grant a variance if, after a public hearing, the following findings are made:

I. Extension of Time to Construct the New Multi-Tenant Sign

a. The approval will not be injurious to the public health, safety, morals,
and general welfare of the community.

An extension of time will not be injurious to the public health, safety, morals,
and general welfare of the community because the extension of time will allow for the
already approved sign, to be properly constructed. The construction of the sign was
delayed due to a substantial increase in material pricing along with a serious setback
in receiving the necessary construction materials due because of the Covid-19
Pandemic. By granting the extension of time, the Board is preserving the status quo
of the community since the sign is approved and the public was previously notified.

b. The use and value of the area adjacent to the property included the
development standards variance will not be affected in a substantially
adverse manner.

By Petitioners’ extension of time request, the area adjacent to the subject
property will likely be positively impacted. The sign to be constructed is a multi-
tenant sign, therefore the adjacent properties will benefit from the added and much
needed advertisement space. Since the construction of the sign has been approved,
the adjacent properties were notified of the project and approval, thus, the adjacent
property owners and tenants are now awaiting the construction,

c. The strict application of the terms of the UDO will result in practical
difficulties in the use of the property.

The approval of the sign leads the Petitioners to reasonably believe that the
Board decided that the strict application of the terms of the UDO will result in
practical difficulties in the use of the property. The extension of time to construct
the sign aids in alleviating the practical difficulties in the use of the property.

grant extension of variance or conditional use for periods not to exceed two (2) years.
Said extension shall run from the original date of expiration rather than from the
date of granting the extension and the Board shall make written findings.”
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II.

d. There have been no material changes to the plan to construct the sign.

The Petitioners’ request for extension of time should be granted because there
are no material changes to the construction plans on the new sign that was
approved by the Board. According to Article III of the Plan Commission, Plat
Committee, and Hearing Officer Rules and Procedures for the City of
Bloomington, “The Board may, upon proper showing in writing prior to the
expiration, grant extension of variance or conditional use for periods not to exceed
two (2) years. Said extension shall run from the original date of expiration rather
than from the date of granting the extension and the Board shall make written
findings.” Given the language found in the Board’s Administrative Manual, the
Petitioners reasonably believe an extension to the existing variances is not an
uncommon request.

Additionally found in Article III, Section E, when the Board is considering
whether to renew the variance, the Board “... shall consider only material changes
relevant to the variance or conditional use criteria that have occurred since the
variance or conditional use was last granted.” The Petitioners assert that
construction plans regarding the sign have not changed. The extension of time has
been requested because of delays in construction, not because of design or
placement changes.

Eliminate the Condition Requiring Removal of the At-Home Pole
Sign.

a. The approval will not be injurious to the public health, safety, morals,
and general welfare of the community.

The presence of both signs—an existing pole sign and a proposed new multi-

tenant sign—will not create any identifiable hazard or injury to the public. On the
contrary, both serve the important function of safely guiding and informing the public
about the businesses within the shopping center, thereby reducing confusion and
enhancing vehicular and pedestrian navigation. The At Home sign has existed
without incident and remains in character with other signage in the area. The
addition of a coordinated multi-tenant sign improves aesthetic cohesion without
increasing visual clutter, thereby promoting rather than undermining the general
welfare.
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b. The use and value of the area adjacent to the property included in the
development standards variance will not be affected in a substantially
adverse manner.

In fact, maintaining the existing pole sign while adding a multi-tenant sign is
expected to enhance the visibility of tenants in the plaza, potentially increasing foot
traffic and business activity. This increased exposure and patronage is likely to have
a positive effect on adjacent businesses and properties by boosting the overall vitality
of the commercial corridor. The At Home sign in particular serves an anchor tenant
and removing it would create a net loss in visibility for that business, thereby
undermining its viability and potentially affecting neighboring parcels that rely on a
stable retail environment.

c. The strict application of the terms of the UDO will result in practical
difficulties in the use of the property.

Strict enforcement of the existing condition—requiring removal of the pole
sign—creates a hardship not envisioned when the variance was first granted. The At
Home sign is physically separate, already constructed, and serves a specific branding
and visibility purpose that cannot be replaced by the proposed new sign. Forcing its
removal would require the anchor tenant to seek alternative signage, potentially
leading to additional variance requests or piecemeal signage solutions elsewhere on
the property. This is inefficient, inconsistent with the goals of the UDO, and contrary
to the interests of good planning. Moreover, the modified variance would allow several
tenants to utilize a shared sign on a single parcel, rather than each tenant pursuing
individual signage, which would contribute to more sign proliferation—not less.

Petitioners submit that these modifications—(1) extending by up to 2 years
after September 28, 2025 (to allow optimization for construction costs and permitting)
and (2) removing the pole sign removal condition—are consistent with the intent of
the original approval and provide practical solutions that promote cohesive
development. The At Home pole sign remains within the character of the Subject
Property and consistent with signage along the corridor. Removing it would diminish
visibility without corresponding public benefit.

Because the underlying variances already met the statutory criteria, and these
minor modifications do not materially alter the balance of considerations, we
respectfully request that the Board of Zoning Appeals approve the variance
modification, extend the deadline for construction, and eliminate the condition
requiring removal of the At Home pole sign.

We incorporate by reference our statements in the Petitioner’s Proposed
Findings. See Exhibit D, Proposed Findings of Fact.
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If you have any questions or need further information regarding this request,
please contact me, Daniel Cyr, counsel for WH Plaza, LLC.

Sincerely,

Daniel M. Cyr
Paganelli Law Group

Enclosures:

Exhibit A — Notice of Approval (V-38-22)
Exhibit B — Proposed Sign Design
Exhibit C — Proposed Sign Location
Exhibit D — Proposed Findings of Fact
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October 10, 2022

NOTICE OF APPROVAL

Petitioner: Bryan Rental, Inc.
Location: 3175 W. 31 St.

The Board of Zoning Appeals heard case V-38-22 on September 28, 2022 via a hybrid special meeting
in the Allison Conference Room City Hall - Bloomington, Indiana and virtually via (Zoom). The petition
for a variance from standards for number and sign base design of freestanding signs to allow
construction of a freestanding sign in the Mixed-Use Corridor (MC) zoning district was approved 3:1
with Alternative Findings of Fact including the following conditions:

1. Remove the at home sign when that tenant changes.
2. Variance is for the sign as proposed in the packet.

Unless otherwise specified by the Board at the time of approval, any order or variance granted by the
Board of Zoning Appeals shall expire:

A. In the case of new construction or modifications to an existing structure:

1. Three (3) years after the date granted by the Board, unless a building permit has
been obtained and construction of the structure or structures has commenced;
or,

1. At the date of termination established by the Board as a condition or commitment

if different from (1) above.
B. In the case of occupancy of land which does not involve new construction:

1. Three (3) years after the date granted by the Board, unless an occupancy permit
has been obtained and the use has commenced; or

2. At the date of termination established by the Board as a condition or commitment
if different frc (1) above.

C. If an Appeal by writ of certiorari is taken from an order granting a variance, the time
during which such Appeal is pending shall not be counted in determining whether the
variance or order has expired under Subsections A and B of this  :ction.

401 N Phone:
(812) Hr-oozv
www.bloomington.in.gov
e-mail: planning@bloomington.in.gov



Bryan Rental, Inc.
October 10, 2022
Page 2

D. The

»ard may provide by rule for the granting of extensions of variances.

Planning and Transportation Staff
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Exhibit D — Proposed Findings of Fact
Page 1 of 4

WH PLAZA, LLC’S PROPOSED FINDINGS OF FACT
Petition for Variance of Development Standards

Modification of current variances, Case #: V-38-22 from development standards at 3175 West 3™
Street.

Petitioners: WH Plaza, LLC; Bryan Rental, Inc.

Request: Modification of variance approval V-38-22 for the removal of Condition #1 that the
existing at-home sign be removed and for an extension of time limitation of the variance.

Criteria and Findings for Modification of Development Standards Variance:

20.06.080(b)(3)(E)(i)(1) Standards for Granting Variances from Development Standards:
Pursuant to Indiana Code 36-7-4-918.5, the Board of Zoning Appeals or Hearing Officer may grant
a variance from the development standards of this UDO fif, after a public hearing, it makes findings
of fact in writing that:

(1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community, and

PROPOSED FINDING:

Removal of Condition #1:

The Petitioners respectfully request removal of Condition #1, which would require
removal of the At Home sign for the current anchor tenant as a prerequisite to constructing
the new multi-tenant sign. Petitioners do not own the property on which the anchor tenant’s
sign is located, nor will that tenant be included on the new sign. The signs serve distinct
purposes and tenant groups, and no evidence has been presented to suggest that maintaining
both signs would pose any harm to the public health, safety, morals, or general welfare of
the community.

Moreover, conditioning approval on removal of the At Home sign raises serious
content neutrality concerns. The current sign lawfully advertises the existing anchor tenant
and qualifies as a legal nonconforming structure. Condition #1 would allow that speech to
remain so long as that particular tenant is present, but would effectively prohibit the display
of a future tenant’s message using the same sign. This constitutes a content-based
restriction, favoring speech by one specific commercial occupant while disallowing the
same type of speech by any future occupant in the same location and format.

Such a condition is not content-neutral and may violate First Amendment
protections as outlined in Reed v. Town of Gilbert, 576 U.S. 155 (2015), which prohibits
government regulations that discriminate based on the identity of the speaker or the content
of the message. A lawful, permitted sign should not be subject to removal simply because
its message may change in the future.
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Maintaining both signs is consistent with prior approvals, preserves the existing
built environment, and supports tenant visibility without introducing any new external
impact to the community. The proposed sign enhances communication for additional
businesses, and removing the At Home sign would not serve a legitimate public health or
safety purpose. For these reasons, Condition #1 should be removed.

Extension of Time:

Petitioners are seeking an extension of the time limitation associated with a
previously approved sign variance, solely to allow adequate time for completion of these
proceedings and construction. The sign has already been reviewed and approved by the
Board, and appropriate public notice was provided during the original proceedings.
Construction was delayed due to pandemic-related disruptions, including increased
material costs and supply chain setbacks. Granting the extension maintains the previously
approved development plan and does not introduce any new impacts to the community,
thereby preserving the status quo. Petitioners understand that an improvement location
permit and/or sign permit must still be requested and obtained before construction may
proceed.

(2) The use and value of the area adjacent to the property included in the development
standards variance will not be affected in a substantially adverse manner, and

PROPOSED FINDING:

Removal of Condition #1:

The variance for the construction of the sign has already been approved, therefore
the Board has already found that the construction of Petitioners’ sign will not be
substantially adverse to the areas adjacent to the property. Petitioners propose that if the
condition that the A1 Home sign must be removed is not taken out of the variances, then the
adjacent area will be substantially adversely affected. By requiring a one property owner
to remove a current sign to allow another property owner and business to construct a new
multi-tenant sign to serve the retail center seems substantially adverse to not only the
adjacent property owner but also other property owners and tenants in the area. Petitioners
argue that requiring an adjacent property to remove a sign so another one can be built to
serve them both is a slippery slope for other businesses in the area.

The argument the City of Bloomington gave of the additional sign posing a
potential hazard due to “sign clutter” is beyond the Petitioners and other adjoining
businesses control. Most of the tenants that occupy the parcels in front of the subject
property have guarantees for a sign in their lease. If anything, the multi-tenant sign will be
substantially positive for the adjacent landowners because once the sign is constructed,
they could rely on more visibility due to the size of the sign that the Petitioners seeks to
construct.

Extension of Time:

The Board having already approved the variance for the construction of the sign,
which equates to the adjacent property owners were already notified of the construction
and of the approval, thus, the adjacent properties have been expecting the construction of
the sign. By granting an extension of time the area adjacent to the property will be
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positively impacted. Since this is a multi-tenant sign to be constructed, the adjacent
properties will benefit by the additional advertisement and visibility.

(3) The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property, that the practical difficulties are peculiar
to the property in question; that the development standards variance will relieve the
practical difficulties.

PROPOSED FINDING:

Removal of Condition #1:

The Board and Petitioners believe that the instant variance request will relieve practical
difficulties, since the sign variances have already been granted. The Petitioners request the
removal of Condition #1 because the At-Home sign, which is a lawful non-conforming sign,
is not germane to the construction of the Petitioners’ previously approved sign. There is a need,
both from Petitioners and other tenants of the subject parcel, for a larger and more prominent
sign. Construction of the proposed sign will make the tenants more visible from West 3™ Street
and [-69 which can bring in more business for the tenants, meaning more revenue for the City
of Bloomington. The signs the adjacent property owners allow their tenants to use have no
germaneness to the Petitioners’ proposed sign.

Extension of Time:

Because the sign has already been approved, the Board has previously determined that
strict application of the UDO results in practical difficulties specific to this property. The
requested extension of time does not seek to alter the scope or substance of the variance in this
respect it was not contingent on a timeline, but merely to allow the Petitioner a reasonable
opportunity to complete the sign construction, which was delayed by factors outside the
Petitioner’s control. Granting the extension will allow the variance to provide its intended relief
and permit reasonable use of the property consistent with the Board’s prior findings.
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: V-17-25
STAFF REPORT VAR2025-04-0071
Location: 2655 S. Adams Street DATE: May 22, 2025
PETITIONER: David Wigington (Cornerstone Church)

2655 S. Adams Street, Bloomington

CONSULTANT: Bynum Fanyo & Associates, Inc.
528 N. Walnut Street, Bloomington

REQUEST: Variances from front parking setback standards, required electric vehicle charging
stations, and bufferyard landscaping standards to allow the expansion of a parking area for the use
“Place of Worship” in the Mixed-Use Institutional (MI) zoning district

REPORT: This 6.23 acre property is located at 2655 S. Adams Street and is zoned Mixed-Use
Institutional (MI). Surrounding properties to the west are zoned Residential Urban (R4) and
Residential High Density Multifamily (RH), to the north is zoned Planned Unit Development, to
the east is zoned Residential Medium Lot (R2), and to the south are zoned Mixed-Use Medium
Scale (MM)), to the north are zoned Residential Small Lot (R3), and to the south is zoned
Residential High Density Multifamily (RH). Surrounding land uses include Single Family
Dwelling (attached) and Multifamily, Dwelling to the west, a School (Summit Elementary) to the
north, Dwelling, Single Family (attached) and Dwelling, Single Family (Detached) to the east,
and Office to the south. The property has been developed with the use “Place of Worship” by the
Cornerstone Church and associated surface parking areas. There are no known regulated
environmental features on the property.

The petitioner is proposing to construct a new parking area with 71 parking spaces on the north
side of the property. There are 89 existing parking spaces that include 3 ADA parking spaces.
The proposed site plan shows a proposed total of 154 parking spaces on the site.

The expansion of the parking area requires the site to come into compliance with the Limited
Compliance standards of the UDO which requires new landscaping to be installed throughout the
property, interior parking lot islands, 6 electric vehicle charging stations, bike racks, street trees,
and lighting standards. The required landscaping improvements also include the installation of a
Type 3 landscaped bufferyard along the entire east property line. The property has approximately
800’ of property that abuts property to the east that is zoned Residential Medium Lot (R2) and
the UDO requires a landscaped buffer yard along that entire property line. While the Department
does recognize that this is a significant length of required buffer yard, the purpose of the
bufferyard requirements is to buffer both the view and sounds associated with certain uses from
less intensive uses, especially single family residences. The installation of the bufferyard along
just the portions of the site adjacent to the existing and proposed parking areas is important to
reduce the impacts of the parking areas from the immediately adjacent single family residences.

The petitioner is requesting a variance from the 6 required electric vehicle charging stations,
required bufferyard landscaping along the east property line, and from the front parking setback
standards that require parking to be located 20° behind the front of the building to allow the new
parking area.

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE
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20.06.080(b)(3)(E)(i)(1) Standards for Granting Variances from Development Standards:
Pursuant to Indiana Code 36-7-4-918.5, the Board of Zoning Appeals or Hearing Officer may grant
a variance from the development standards of this UDO if, after a public hearing, it makes findings
of fact in writing, that:

(1) The approval will not be injurious to the public health, safety, morals, and general welfare of
the community; and

PROPOSED FINDINGS:

Front Parking Setback: The approval of the variance to allow the parking area within the
parking setback is not expected to be injurious to the public health, safety, morals, or general
welfare of the community. The parking area will meet all landscaping standards.

Electric Vehicle Charging: The granting of the variance will be injurious to the public health,
safety, morals, or general welfare of the community as it was a stated goal of the
Comprehensive Plan and provisions of the Unified Development Ordinance to promote
environmental sustainability and decrease carbon emissions through the encouragement of
alternative fuels and vehicles. The installation of the required chargers promotes the visual
awareness of the availability of these resources and promotes many of the stated goals of the
Comprehensive Plan.

Bufferyard Landscaping: The approval of the variance to not require a bufferyard along the
entire east property line is not expected to be injurious to the public health, safety, morals, or
general welfare of the community as not all of the property contains uses or improvements that
need to be buffered; however, the installation of the required bufferyard adjacent to the existing
and proposed parking areas is important.

(2) The use and value of the area adjacent to the property included in the development standards
variance will not be affected in a substantially adverse manner; and

PROPOSED FINDINGS:

Front Parking Setback: The use and value of the area adjacent to the property is not expected
to be affected in a substantially adverse manner as a substantial amount of landscaping will be
installed around the parking areas and on the site to buffer the impacts of the parking. However,
it should be noted that a letter of opposition to the expansion was received by a property owner
to the west and that owner cited concerns regarding noise and visual impacts of more parking.

Electric Vehicle Charging: The use and value of the area adjacent to the property is not
expected to be affected in a substantially adverse manner by the granting of the variance to not
require the electric vehicle charging stations.

Buffer Yard Landscaping: The use and value of the area adjacent to the property is expected
to be affected in a substantially adverse manner as this proposal increases the amount of
parking on the site and that area of new parking is along the portions of the site bordered by
single family residences. The purpose of the bufferyard landscaping was intentionally designed
to reduce the impacts of more intensive uses and parking areas from less intensive uses
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precisely of this nature. The granting of the variance to only require the bufferyard landscaping
along the portions of the site adjacent to the existing and proposed parking areas is a reasonable
solution.

(3) The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar to the
property in questions; that the development standards variance will relieve the practical
difficulties.

PROPOSED FINDINGS:

Front Parking Setback: Strict application of the UDO results in a practical difficulty in the
use of the property because there are very few portions of the site that additional parking could
be installed and meet parking requirements. The property is peculiar in that the property has
almost 1,500” of frontage, is a corner lot, and the location of the building in the center of the
property severely encumbers the property in terms of areas where parking could be installed
and meet setback requirements. The property would not be over the maximum number of
parking spaces allowed and would meet all other requirements. The granting of the variance
would allow for an appropriate number of parking spaces to be installed and reduce the amount
of parking that fills the on-street parking along this property.

Electric Vehicle Charging: The Department does not find that the strict application of the
terms of the Unified Development Ordinance will result in any practical difficulties in the use
of the property. The installation of the required electric vehicle charging stations will not
prevent the petitioner from using the property for the manner in which it is zoned. Further, the
Department does not find any practical difficulties that are peculiar to the property in question
that would not allow them to install the required electric vehicle charging stations. The
petitioner has not demonstrated anything that is unique about this specific property that would
not allow them to install the chargers as required.

Buffer Yard Landscaping: Strict application of the UDO results in a practical difficulty in
the use of the property because it would require a substantial amount of landscaping to be
installed along the portions of the site where this use is not occupying. The property is peculiar
in that there is approximately 800 feet of property that abuts residential uses, but only 400° of
that would be occupied by parking areas that should be buffered. The granting of the variance
would allow for an appropriate amount of landscaping to be installed adjacent to the parking
areas and allow for new parking to be installed.

RECOMMENDATION: Based upon the report and written findings of fact above, the
Department recommends that the Board of Zoning Appeals adopt the proposed findings for
V-14-25/VVAR2025-03-0067 and approve the variance from front parking setback and bufferyard
landscaping, but deny the variance from electric vehicle charging stations with the following
condition:

1. A Type 3 bufferyard is required along the portions of the property containing the existing
and proposed parking areas.

2. Electric vehicle charging stations are required per UDO standards.

3. Staff level minor site plan and a Site Development Permit are required.
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| D | | ( ] ARCHITECTURE
L1 | | | CIVIL ENGINEERING
BYNUM FANYO & ASSOCIATES, INC. PLANNING
April 25, 2025

City of Bloomington Planning and Transportation Department
And City of Bloomington Board of Zoning Appeals

401 N. Morton Street, Suite 130

Bloomington, Indiana 47404

SUBJECT: Cornerstone Christian Fellowship — 2655 South Adams Street, Bloomington, IN
***\/ariances Letter***

Board of Zoning Appeals or To Whom It May Concern:

Cornerstone Christian Fellowship Church is located at 2655 South Adams Street. It is currently
zoned, ‘MI: Mixed-use Institutional’. Cornerstone Christian Fellowship has been a part of the
Bloomington community for nearly three decades, faithfully serving not only as a place of
worship but as an active partner in the wellbeing of our city. Over the years, they have invested
deeply in local outreach—supporting area schools through annual Serve Days, partnering with
organizations like Hannah House and Susie’s Place to care for vulnerable families, and
distributing more than $250,000 worth of free groceries to those in need over the past five years
alone. The commitment to Bloomington goes beyond Sunday services; it’s woven into the
everyday fabric of community life.

On behalf of Cornerstone Christian Church, Bynum Fanyo & Associates, Inc. would like to
request three (3) variances from the following design standards for parking expansion:

1. Front yard parking (existing and proposed) setback (required 20’ behind front building
edge) according to UDO standard 20.02.020 Mixed-Use Zoning Districts — MI zoning

2. East property line buffer yard — type *3’ required according to UDO standard 20.04.080
Landscaping, Buffering, and Fences

3. 6 Electric Vehicle Charging Stations required according to UDO standard 20.04.060
Parking and Loading

The provided findings of facts for each variance listed above are summarized below:

A) The approval will not be injurious to the public health, safety, morals and general
welfare of the community.

528 NORTH WALNUT STREET BLOOMINGTON, INDIANA 47404
812-332-8030 FAX 812-339-2990
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Findings:

1. Front yard parking (existing and proposed) setback — This variance is mainly dealing
with the existing parking field that is in front of the building along Adams St. The
proposed parking field is an extension of existing parking. All landscape standards will
be met per current ordinance standards around these parking fields to shield headlights
from Adams St. Also, new parking field at north end of the property will be approx. 10
feet lower in elevation than Adams Street to further help no headlights be seen from the
new parking field.

2. Buffer yard — The area where the buffer yard would be placed has a required large
drainage way. This drainage way serves a large basin that includes neighborhood to east,
Countryside Drive and the subject property. Placing the buffer yard would prohibit
drainage flow path that serves the large basin upstream. We propose to place the parking
lot perimeter plantings along the eastern, existing end parking lots to give some privacy
instead. See proposed landscape plan. This would provide a better alternative for the
general welfare for neighbors to east of this property.

3. 6 Electric Vehicle Charging Stations — We do not see any adverse effects to not adding
these spaces

B) The use and value of the areas adjacent to the property included in the variance will
not be affected in a substantially adverse manner.

Findings:

1. Front yard parking (existing and proposed) setback — Providing additional parking and
keeping parking in front yard setback will be hidden with these improvements, as noted
above. A combination of elevation below Adams Street along with additional
landscaping will shield new and existing parking fields that will not adversely affect
neighboring properties.

2. Buffer yard — The buffer yard plantings would not shield neighboring properties from
views into the subject property due to elevation differences. These plantings would not
provide the intent of a buffer yard. Placing the plantings in the drainage way would have
adverse effects in large rain events and hold water in the drainage way over time. We
want to plant parking lot perimeter plantings along eastern parking areas to meet the
intent of the buffer yard, instead.
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3. 6 Electric Vehicle Charging Stations — This Church has been well documented helping
those in need in the community, welcoming people without questions. The cost of this is
provided by the members of the church. The church is a non-profit organization. If this
variance is not approved, there would be a large up-front cost and regular on-going cost
to provide EV spaces for the community. The church would like to keep helping the
community in the current ways they are providing rather than placing this burden for the
EV stations on the property.

On another note, the nature of the church is providing much help and services for those in
and out of the church. This role in the community for the church is welcoming different
people into the property that are known and unknown. Sometimes, these people currently
leave vehicles and overly take advantage of the services provided. Having these EV
spaces further invites community members to leave vehicles over night that can be a
security risk.

C) The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the property.

Findings:

1. Front yard parking (existing and proposed) setback — The parking is already in the front
yard setback, as exists today. This proposed plan provides the best and most efficient
placement of any new parking to connect existing parking fields. Other proposed parking
options involve lower elevations (more vulnerable to drainage ways and drainage holding
areas) and more exposed due to elevation differences to adjacent properties.

2. Buffer yard — The strict application would place the buffer yard in the drainage way.
Placing the plantings along the eastern property line would also not provide the intent of
what the plantings would be required for. This is due to elevation differences between
the property, adjacent property and property line location in between.

3. 6 Electric Vehicle Charging Stations — See previous explanation above. EV stations are
required for most commercial applications with large parking areas. A church use
presents practical difficulties, being a non-for-profit commercial use. Also, the help to
the community is being generously directed other places.

Thank you for taking the time to hear these requests for this property development.

Sincerely,
Bynum Fanyo & Associates, Inc.

Daniel Butler, PE, Project Engineer
Corpy: BFA FILE #402513
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Cornerstone Parking Metrics

2024/25

Date

3/24/24 PALM SUNDAY
3/31/24 EASTER
4/7/24

4/14/24

4/21/24

4/28/24

5/5/24

5/12/24 MOTHER’S DAY
5/19/24

5/26/24

6/2/24

6/9/24

6/16/24

6/23/24

7/7/24

7/14/24

7/21/24

7/28/24

8/4/24

8/11/24

8/18/24

8/25/24

9/1/24

9/8/24

9/15/24

9/22/24

Total Cars NOT parked on Cornerstone
Parking Lot

92
113
80
79
85
73
72
101
66
66
71
65
65
61
63
61
64
58
61
76
75
70
86
84
76
81

95
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9/29/24 84
10/6/24 78
10/13/24 82
10/20/24 71
10/27/24 72
11/3/24 74
11/10/24 70
11/17/24 66
11/24/24 62
12/1/24 92
12/8/24 96
12/15/24 84
12/22/24 Christmas 97
12/29/24 39
1/5/25 SNOW 14
1/12/25 SNOW 42
1/19/25 51
1/26/25 71
2/2/25 64
2/9/25 59
2/16/25 69
2/23/25 90
3/2/25 91
3/9/25 82
3/16/25 106
3/23/25 92
3/30/25 97
4/6/25 93
4/13/25 130
4/20/25 140
4/27/25 116
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4/30/25, 8:19 AM City of Bloomington, Indiana Mail - Opposition to Parking Lot Variance — Adams Street
103

Eric Greulich <greulice@bloomington.in.gov>

Opposition to Parking Lot Variance — Adams Street

Trina Starnes <trina@tekwise.com>
To: "greulice@bloomington.in.gov" <greulice@bloomington.in.gov>

Dear Eric,

(please confirm receipt of this email so | can be sure I've addressed it properly)

Thank you for taking the time to speak with me today and for providing information about the variance request for the church on Adams Street. I'd like to share how this
extension could negatively affect homeowners and renters whose homes directly face Adams.

Allowing the church to extend its parking lot would not only diminish the value of our homes but, more importantly, the quality of life for those of us who live here. My fami
facing Adams since they were built in 2006. When Summit Ridge was under development, we intentionally chose homes with a view of the green space, based on the ur
would be built across the street.

Each day, | look out our front windows and enjoy the trees, changing seasons, birds, squirrels, and even the occasional storm rolling in. If this variance is approved, all of
cars, asphalt, and noise—permanently changing the character of our street.

Home values would likely decline due to the loss of natural views and the increase in traffic. There are also real safety concerns, particularly for the nearby elementary sc
parking lot with an EV charging station could attract drivers day and night, even beyond church attendees.

Many of us have small front porches that foster a sense of community and neighborhood connection. A parking lot would bring an intrusive, commercial feel—a “concrete
peaceful green space that currently defines this part of the neighborhood.

Importantly, there appears to be no current need for additional parking. | took a video this afternoon showing two vans parked on the grass—even though the church’s ex
empty. This raises the question: could the church meet its needs simply by reconfiguring its existing, expansive parking areas? If they have outgrown this location, perha
suits their evolving needs would be more appropriate than providing a variance in a residential area to accommodate them.

I've also reviewed the church’s April calendar (publicly available online). Their scheduled services occur on Sundays and occasionally Fridays or Saturdays. This does nc
permanent change to the landscape—particularly when residents like us must live with the consequences 24/7, every day of the year.

A variance should only be granted in cases of true hardship in using the land under existing zoning. Convenience or special event overflow is not a legal hardship. Granti
troubling precedent for future non-residential encroachments in residential neighborhoods.

As long-term property owners of two homes on Adams, since 2006, we've paid an estimated $100,000 in property taxes. As a nonprofit, | assume the church pays no prc
variance would shift the burden of impact onto those of us who do.

Please give meaningful weight to the voices of the residents who live here full-time. We urge you to deny the variance and preserve the character, safety, and value of ot
Sincerely,

Trina Starnes

2567 S Addisyn Ln (facing Adams)

Bloomington IN 47403

812-369-8086

Also owner of

2571 S Addisyn Ln (facing Adams)
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