Board of Public Works Meeting
November 3, 2025

CITY OF

BLOOMINGTON

Members:
Kyla Cox Deckard, President Appointed 01/02/2016 by the Mayor
Elizabeth Karon, Vice President Appointed 01/05/2022 by the Mayor
James Roach, Secretary Appointed 01/17/2024 by the Mayor

BMC 2.09.020 states that these members serve at the pleasure of the Mayor.

The City will offer virtual options, including CATS public access television (live and tape-delayed) and public
comments and questions will be encouraged via Zoom or bloomington.in.gov rather than in person. The City is
committed to providing equal access to information. However, despite our efforts, at times, portions of our board
and commission packets are not accessible for some individuals. If you encounter difficulties accessing material in
this packet, please contact the Board of Public Works Liaison at public.works@bloomingtonin.gov and provide
your name, contact information, and a link to or a description of the document or web page you are having
problems accessing.


http://bloomington.in.gov
mailto:public.works@bloomingtonin.gov
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Project/Event: Hub 2 Development Appeal of Notice of Violation Issued
for Violation of Right of Way Use Chapter 12.08
Staff Representative: Zach Bell, Engineering
Petitioner/Representative: Jesse Graber/ Wells and Wells
Date: November 3rd, 2025
Report:

On August 15th, 2025 City of Bloomington Engineering staff found that the approved detour for
the sidewalk closure on the north side of E 17th St associated with right-of-way (ROW) permit
number ROW2025-08-1855 was not properly executed by the Crider & Crider Crews.
Equipment (machinery and a ladder) were blocking access to the accessible curb ramp on the
NE corner of the 17th and Lincoln intersection which prevented mid-block crossings by
pedestrians.

Zach Bell, Engineering field specialist with Bloomington Engineering reached out via phone call
on 08/15/25 to James Ford of Crider and Crider who was completing the work on behalf of
Wells and Wells.



CITY OF BLOOMINGTON BOARD OF PUBLIC WORKS’
ORDER ON APPEAL OF NOTICE OF VIOLATION FOR VIOLATION OF
RIGHT OF WAY USE

This matter is before the Board of Public Works for an appeal of Notice of Violation
(“NOV?) issued on September 23, 2025, for violations of Bloomington Municipal Code
(“BMC”) Title 12 for right-of-way use at the intersection of E. 17" St and N. Lincoln St in
Bloomington, IN. The Board of Public Works received information regarding the NOV at
its regular meeting on November 3, 2025.

The Board of Public Works now finds as follows:

I. Wells and Wells Construction (“Appellant”) timely appealed the NOV.

2. BMC 12.10.050(a), in relevant part, reads as follows: “[f]or purposes of
issuing a notice of violation, the following persons shall be considered responsible parties,
with liability for fines and responsibility for remedy of the violation: . . . (3) Any person
who, whether as property manager, principal agent, owner, lessee, tenant, contractor,
builder, architect, engineer or otherwise who, either individually or in concert with another,
causes, maintains, suffers or permits the violations to occur and/or to continue.” Appellant,
therefore, is a responsible party.

3. On August 15, 2025, staff observed that the approved detour for the
sidewalk on the north side of E. 17 St associated with right-of-way permit number ROW
2025-08-1855 was not properly executed by Appellant. Equipment, consisting of
machinery and a ladder, was blocking access to the accessible curb ramp on the Northeast
corner of the intersection of E 17" St and N. Lincoln St, which prevented mid-block
crossings by pedestrians. As the permit holder, Appellant is responsible for properly

executing the approved detour.



4, Appellant was assessed a fine of $4,000 in accordance with BMC
12.10.040(b) and (c).

5. The facts support/do not support a finding that the Appellant did violate
BMC §12.08.100 and 12.08.110 for failure to maintain approved maintenance of traffic
plan, including but not limited to, maintaining compliant traffic control devices.

After reviewing all of the evidence and testimony presented, the Board of Public
Works hereby orders as follows:

1. Upholds the NOV and assessed fines regarding the violation of BMC 12.08

(Use of the Right-of-Way).

2. Upholds the NOV regarding violation and assessed fines of
regarding violation of BMC 12.08 (Use of the Right-of-Way).

3. Voids the NOV and assessed fines regarding violation of BMC 12.08 (Use of
the Right-of-Way).

So ordered this 37 day of November, 2025.

Kyla Cox Deckard, President
Board of Public Works
City of Bloomington



CITY OF BLOOMINGTON
ENGINEERING DEPARTMENT

P.O. BOX 100

401 N. MORTON STREET
BLOOMINGTON, IN 47404
www.bloomington.in.gov/engineering
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NOTICE OF VIOLATION

Date: August 15th, 2025 Time: 2:37pm Address/location: 17th and Lincoln

BMC 12.08.020 Right of Way Closure or Excavation without a permit. Any person closing, prohibiting
access to, digging, cutting or excavating on or causing the same to be made in pavements or adjacent to pavements shall
take out a right-of-way use permit as required by this chapter. A person shall not begin the aforementioned activities until
a right-of-way use permit has been duly granted as provided in this chapter. The right of way use permit shall be kept on
site in paper or digital form and be able to be produced as requested by city staff. See BMC 12.10.040(c) for right of way
use violation fines.

_ Fine for first offense: $500.00 _ Warning (No fine due at this time)

BMC 12.08.140 Failure to repair damage to right of way following excavation. After any work requiring
excavation has been properly completed, the responsible party to the permit under the provisions of this chapter shall refill
that portion of the street, alley, right-of-way, or public place excavated and restore the excavated area in accordance with
specifications and standards as set forth by the transportation and traffic engineer. . See BMC 12.10.040(c) for right of
way use violation fines.

_ Fine for first offense: $100.00 _ Warning (No fine due at this time)

BMC 12.08.140 Failure to comply with City standards and specifications for right of way repairs. After any
work requiring excavation has been properly completed, the responsible party to the permit under the provisions of this
chapter shall refill that portion of the street, alley, right-of-way, or public place excavated and restore the excavated area in
accordance with specifications and standards as set forth by the transportation and traffic engineer. See BMC
12.10.040(c) for right of way use violation fines.

_ Fine for first offense: $100.00 _ Warning (No fine due at this time)

BMC 12.08.050(2)(f) Right of way use without approved maintenance of traffic plan. Any person desiring
to close, prohibit access to, or make any opening or excavation shall file with the transportation and traffic engineer, or
their designees, a maintenance of traffic plan that is compliant with the Manual on Uniform Traffic Control Devices
(MUTCD). See BMC 12.10.040(c) for right of way use violation fines.

_ Fine for first offense: $500.00 _ Warning (No fine due at this time)

X BMC 12.08.100 and 12.08.110 Failure to maintain approved maintenance of traffic plan including, but not
limited to, maintaining compliant traffic control devices. Deviation from or failure to maintain approved traffic control
plans including, but not limited to, maintaining compliant traffic control devices and/or pedestrian walkarounds shall be
considered a violation and shall be subject to penalty. See BMC 12.10.040(c) for right of way use violation fines.

X Fine for first offense: $500.00 _ Warning (No fine due at this time)
401 N. Morton Street = Bloomington, IN 47404 Phone: (812) 349-3913 = Fax: (812)
349-3520

www.bloomington.in.gov
e-mail:engineering@bloomington.in.gov



_ BMC 12.08.020 Failure to have permit on site. The right of way use permit shall be kept on site in
paper or digital form and be able to be produced as requested by city staff. See BMC 12.10.040(c) for right of way use
violation fines.

_ Fine Due: $100.00 _Warning (No fine due at this time)

BMC 12.08.020 Failure to reopen right of way per approved dates for right of way use permit. The right of
way use permit shall be kept on site in paper or digital form and be able to be produced as requested by city staff. See
BMC 12.10.040(c) for right of way use violation fines.

_ Fine for first offense: $250.00 __Warning (No fine due at this time)

Description of Violation

On August 15th, 2025 engineering staff found that the approved detour for the sidewalk closure on the north side of E
17th St associated with right-of-way (ROW) permit number ROW2025-08-1855 was not properly executed by the Crider &
Crider Crews. Equipment (machinery and a ladder) were blocking access to the accessible curb ramp on the NE corner of
the 17th and Lincoln intersection which prevented mid block crossings by pedestrians.

Description of Fine

According to BMC Chapter 12.10 Enforcement and Penalties, Section 12.10.040
[Penalty], a violation of BMC Chapter 12.08 Use of the Right of Way, Section 12.08.100
is subject to an initial five-hundred dollar ($500.00) fine for failure to maintain approved
maintenance of traffic plan including, but not limited to, maintaining compliant traffic control
devices. Each day a violation is allowed to continue is considered an additional and separate
violation. Subsequent violations are twice the previous fine, up to a maximum daily fine of
seven thousand, five hundred dollars ($7,500).

According to BMC Chapter 12.10 Enforcement and Penalties, Section 12.10.040(b):

The following violations of this title shall be subject to the fines listed in the table
below for the first offense. In addition, if a responsible party commits a second
or subsequent violation of the same provision within three years of the first such
violation, regardless of whether the second or subsequent violation is on the
same property as the first such violation, the listed fine for such second or
subsequent offense shall be twice the previous fine, subject to the maximum set
forth in subsection (a) above. (For example, a violation that is subject to a one
hundred dollar fine per the table will be subject to a two hundred dollar fine for the
second offense, a four hundred dollar fine for the third offense, and so forth.)

As a result of these violations, pursuant to BMC Chapter 12.10 Enforcement and
Penalties, Section 12.10.040 Crider & Crider is hereby assessed a fine of four thousand
dollars ($4000.00) for violations of BMC 12.08.100 and 12.08.110, Failure to maintain
approved maintenance of traffic plan including, but not limited to, maintaining
compliant traffic control devices.

401 N. Morton Street = Bloomington, IN 47404 Phone: (812) 349-3913 = Fax: (812)
349-3520
www.bloomington.in.gov
e-mail:engineering@bloomington.in.gov


https://energov.bloomington.in.gov/energov_prod/managepermit/#/permit/f4df27d3-a84f-4791-94d2-cb77473b9512/files

Current Fine Tabulation

BMC 12.08.050(2)(f) Right of way use without 6/3/25  6/4/25  6/5/25 8/15/25
approved maintenance of traffic plan. $500 $1000  $2000 $4000

The following actions are required to remedy the situation
1. At the time this notice is being written, no action is required to remedy the situation.

1. Fine must be paid within seven (7) days from date of issuance of the Notice of Violation (NOV) to avoid this matter
being forwarded to the City’s Legal Department for further enforcement action. This NOV must be returned with
payment. You may pay in person or mail payment to the Engineering Department at the address shown above.
Please make check/money order payable to “City of Bloomington”. All fines listed above may be contested in
the Monroe County Circuit Courts.

2. This NOV may be appealed, an administrative appeal must be filed with the Public Works Department within seven
days of the order, requirement, decision, or determination that is being appealed.

Owner or Company Name: Wells And Wells % Jesse Graber
Address: 612 N Walnut Street

City: Champain State: IL Zip Code:

Issued by: Zach Bell Mail Copy to Owner: September 24th, 2025

Enclosures (3): Photo 1, Photo 2, Appeal letter

401 N. Morton Street = Bloomington, IN 47404 Phone: (812) 349-3913 = Fax: (812)
349-3520
www.bloomington.in.gov
e-mail:engineering@bloomington.in.gov



matel&dllime: Fri, Aug 15. 202-§at 14:37.56 EDIlF
ReSifientier039:1178989° / -{T&S.SSUBB?" (=45,9ft)
Da WNGS=84) -

Eleyatioy

BEFizon

mU nly
chh__BellfO ENG

\
A\

‘\ -

Photo 1: View looking southwest at the intersection of 17th and Lincoln where equibmént was blocking the accessible
curb ramp of the north/south mid block crossing on north side of E 17th St

WORK ZONE
WILL FLIP FOR WATER IN
EAST BOUND LANE

Photo 2: Approved temporary traffic control plan showing mid block crossing on E 17th from the east side of N Lincoln.

401 N. Morton Street = Bloomington, IN 47404 Phone: (812) 349-3913 = Fax: (812)
349-3520
www.bloomington.in.gov
e-mail:engineering@bloomington.in.gov



A | of Noti f Violati
Issued for Violation of Right of Way use Chapter 12.08

Please complete this form in its entirety. Use black or blue ink and print legibly. A copy of the Notice of Violation
you were issued MUST be attached to this form. You are encouraged to attach all documents that you believe
support your appeal. All of these documents must be submitted to the Public Works Department within seven
(7) days the order, requirement, decision, or determination that is being appealed. You will receive notice at the
address you provide below of the date your appeal will be considered by the Board of Public Works (“Board”).
The Board will primarily consider the written materials submitted, including this appeal form, documents you
provide, and staff recommendations. In addition, on the date given below you will have the opportunity to speak
to the Board. You will be notified of the Board’s decision by first class mail. If your appeal is denied, you may
file an appeal with the Monroe County Circuit Court.

Name:

Address:

Phone Number:

Date on Notice of Violation: Today’s Date:

Reason for Appeal:

Gou may continue on another page if necessary)

Send notice of my appeal date to me at the following address:

401 N. Morton Street = Bloomington, IN 47404 Phone: (812) 349-3913 = Fax: (812)
349-3520
www.bloomington.in.gov
e-mail:engineering@bloomington.in.gov



Signature Date

For City Use Only:
Date Appeal Received: By:
Date Appeal Forwarded to Legal Department:

401 N. Morton Street = Bloomington, IN 47404 City Hall Phone: (812) 349-3913 = Fax: (812)
349-3520

www.bloomington.in.gov
e-mail:engineering@bloomington.in.gov



CITY OF BLOOMINGTON
ENGINEERING DEPARTMENT

P.O. BOX 100

401 N. MORTON STREET
BLOOMINGTON, IN 47404
www.bloomington.in.gov/engineering
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NOTICE OF VIOLATION

Date: August 15th, 2025 Time: 2:37pm Address/location: 17th and Lincoln

BMC 12.08.020 Right of Way Closure or Excavation without a permit. Any person closing, prohibiting
access to, digging, cutting or excavating on or causing the same to be made in pavements or adjacent to pavements shall
take out a right-of-way use permit as required by this chapter. A person shall not begin the aforementioned activities until
a right-of-way use permit has been duly granted as provided in this chapter. The right of way use permit shall be kept on
site in paper or digital form and be able to be produced as requested by city staff. See BMC 12.10.040(c) for right of way
use violation fines.

_ Fine for first offense: $500.00 _ Warning (No fine due at this time)

BMC 12.08.140 Failure to repair damage to right of way following excavation. After any work requiring
excavation has been properly completed, the responsible party to the permit under the provisions of this chapter shall refill
that portion of the street, alley, right-of-way, or public place excavated and restore the excavated area in accordance with
specifications and standards as set forth by the transportation and traffic engineer. . See BMC 12.10.040(c) for right of
way use violation fines.

_ Fine for first offense: $100.00 _ Warning (No fine due at this time)

BMC 12.08.140 Failure to comply with City standards and specifications for right of way repairs. After any
work requiring excavation has been properly completed, the responsible party to the permit under the provisions of this
chapter shall refill that portion of the street, alley, right-of-way, or public place excavated and restore the excavated area in
accordance with specifications and standards as set forth by the transportation and traffic engineer. See BMC
12.10.040(c) for right of way use violation fines.

_ Fine for first offense: $100.00 _ Warning (No fine due at this time)

BMC 12.08.050(2)(f) Right of way use without approved maintenance of traffic plan. Any person desiring
to close, prohibit access to, or make any opening or excavation shall file with the transportation and traffic engineer, or
their designees, a maintenance of traffic plan that is compliant with the Manual on Uniform Traffic Control Devices
(MUTCD). See BMC 12.10.040(c) for right of way use violation fines.

_ Fine for first offense: $500.00 _ Warning (No fine due at this time)

X BMC 12.08.100 and 12.08.110 Failure to maintain approved maintenance of traffic plan including, but not
limited to, maintaining compliant traffic control devices. Deviation from or failure to maintain approved traffic control
plans including, but not limited to, maintaining compliant traffic control devices and/or pedestrian walkarounds shall be
considered a violation and shall be subject to penalty. See BMC 12.10.040(c) for right of way use violation fines.

X Fine for first offense: $500.00 _ Warning (No fine due at this time)
401 N. Morton Street = Bloomington, IN 47404 Phone: (812) 349-3913 = Fax: (812)
349-3520

www.bloomington.in.gov
e-mail:engineering@bloomington.in.gov



_ BMC 12.08.020 Failure to have permit on site. The right of way use permit shall be kept on site in
paper or digital form and be able to be produced as requested by city staff. See BMC 12.10.040(c) for right of way use
violation fines.

_ Fine Due: $100.00 _Warning (No fine due at this time)

BMC 12.08.020 Failure to reopen right of way per approved dates for right of way use permit. The right of
way use permit shall be kept on site in paper or digital form and be able to be produced as requested by city staff. See
BMC 12.10.040(c) for right of way use violation fines.

_ Fine for first offense: $250.00 __Warning (No fine due at this time)

Description of Violation

On August 15th, 2025 engineering staff found that the approved detour for the sidewalk closure on the north side of E
17th St associated with right-of-way (ROW) permit number ROW2025-08-1855 was not properly executed by the Crider &
Crider Crews. Equipment (machinery and a ladder) were blocking access to the accessible curb ramp on the NE corner of
the 17th and Lincoln intersection which prevented mid block crossings by pedestrians.

Description of Fine

According to BMC Chapter 12.10 Enforcement and Penalties, Section 12.10.040
[Penalty], a violation of BMC Chapter 12.08 Use of the Right of Way, Section 12.08.100
is subject to an initial five-hundred dollar ($500.00) fine for failure to maintain approved
maintenance of traffic plan including, but not limited to, maintaining compliant traffic control
devices. Each day a violation is allowed to continue is considered an additional and separate
violation. Subsequent violations are twice the previous fine, up to a maximum daily fine of
seven thousand, five hundred dollars ($7,500).

According to BMC Chapter 12.10 Enforcement and Penalties, Section 12.10.040(b):

The following violations of this title shall be subject to the fines listed in the table
below for the first offense. In addition, if a responsible party commits a second
or subsequent violation of the same provision within three years of the first such
violation, regardless of whether the second or subsequent violation is on the
same property as the first such violation, the listed fine for such second or
subsequent offense shall be twice the previous fine, subject to the maximum set
forth in subsection (a) above. (For example, a violation that is subject to a one
hundred dollar fine per the table will be subject to a two hundred dollar fine for the
second offense, a four hundred dollar fine for the third offense, and so forth.)

As a result of these violations, pursuant to BMC Chapter 12.10 Enforcement and
Penalties, Section 12.10.040 Crider & Crider is hereby assessed a fine of four thousand
dollars ($4000.00) for violations of BMC 12.08.100 and 12.08.110, Failure to maintain
approved maintenance of traffic plan including, but not limited to, maintaining
compliant traffic control devices.

401 N. Morton Street = Bloomington, IN 47404 Phone: (812) 349-3913 = Fax: (812)
349-3520
www.bloomington.in.gov
e-mail:engineering@bloomington.in.gov


https://energov.bloomington.in.gov/energov_prod/managepermit/#/permit/f4df27d3-a84f-4791-94d2-cb77473b9512/files

Current Fine Tabulation

BMC 12.08.050(2)(f) Right of way use without 6/3/25  6/4/25  6/5/25 8/15/25
approved maintenance of traffic plan. $500 $1000  $2000 $4000

The following actions are required to remedy the situation
1. At the time this notice is being written, no action is required to remedy the situation.

1. Fine must be paid within seven (7) days from date of issuance of the Notice of Violation (NOV) to avoid this matter
being forwarded to the City’s Legal Department for further enforcement action. This NOV must be returned with
payment. You may pay in person or mail payment to the Engineering Department at the address shown above.
Please make check/money order payable to “City of Bloomington”. All fines listed above may be contested in
the Monroe County Circuit Courts.

2. This NOV may be appealed, an administrative appeal must be filed with the Public Works Department within seven
days of the order, requirement, decision, or determination that is being appealed.

Owner or Company Name: Wells And Wells % Jesse Graber
Address: 612 N Walnut Street

City: Champain State: IL Zip Code:

Issued by: Zach Bell Mail Copy to Owner: September 24th, 2025

Enclosures (3): Photo 1, Photo 2, Appeal letter

401 N. Morton Street = Bloomington, IN 47404 Phone: (812) 349-3913 = Fax: (812)
349-3520
www.bloomington.in.gov
e-mail:engineering@bloomington.in.gov



matel&dllime: Fri, Aug 15. 202-§at 14:37.56 EDIlF
ReSifientier039:1178989° / -{T&S.SSUBB?" (=45,9ft)
Da WNGS=84) -

Eleyatioy

BEFizon

mU nly
chh__BellfO ENG

\
A\

‘\ -

Photo 1: View looking southwest at the intersection of 17th and Lincoln where equibmént was blocking the accessible
curb ramp of the north/south mid block crossing on north side of E 17th St

WORK ZONE
WILL FLIP FOR WATER IN
EAST BOUND LANE

Photo 2: Approved temporary traffic control plan showing mid block crossing on E 17th from the east side of N Lincoln.

401 N. Morton Street = Bloomington, IN 47404 Phone: (812) 349-3913 = Fax: (812)
349-3520
www.bloomington.in.gov
e-mail:engineering@bloomington.in.gov



A | of Noti f Violati
Issued for Violation of Right of Way use Chapter 12.08

Please complete this form in its entirety. Use black or blue ink and print legibly. A copy of the Notice of Violation
you were issued MUST be attached to this form. You are encouraged to attach all documents that you believe
support your appeal. All of these documents must be submitted to the Public Works Department within seven
(7) days the order, requirement, decision, or determination that is being appealed. You will receive notice at the
address you provide below of the date your appeal will be considered by the Board of Public Works (“Board”).
The Board will primarily consider the written materials submitted, including this appeal form, documents you
provide, and staff recommendations. In addition, on the date given below you will have the opportunity to speak
to the Board. You will be notified of the Board’s decision by first class mail. If your appeal is denied, you may
file an appeal with the Monroe County Circuit Court.

Name: Jesse Graber

Address: 612 N Walnut St Champaign, IL 61820

Phone Number: 217-689-8620

09/23/25

Date on Notice of Violation: Today's Date: ~ 09/29/25

Reason for Appeal: On 8/15/25, Crider was working on the new 8" water main connection in 17th Street.

James Ford, Criders Project Manager, was in contact with Zach Bell about the sidewalk detour on the north

— side of 17th. He sent plans that were approved for the temporary closure that closed the sidewalk at Lincoln
and detoured them to the other side of the street. At first Zach went on site and saw a backhoe in front of the

— ramp that was being used to backfill the trench. Then mentioned how the sidewalk closed sign was missing
an arrow to travel across the street. Upon hearing these complaints, James promply had the field crew

— install steel plates and remove the closure until this issue was resolved as it was a Friday and didn't want to
be out of compliance for the weekend. Initally, James was told there would be a fine issued due to the arrow

— missing and the backhoe in the way. But after discussion with Zach, he was told there would not be a fine
since they were working through a tough situation that involved unforeseen circumstances and the prompt

—action to resolve the apparent issue. There was no malice intent, or the intent to not comply with the City's
MOT/MUTCD guidelines. Crider has a record of compliance and would like for that to continue into the future.

6/ou may continue on another page if necessary)

Send notice of my appeal date to me at the following address: 612 N Walnut St Champaign, IL 61820

401 N. Morton Street = Bloomington, IN 47404 Phone: (812) 349-3913 = Fax: (812)
349-3520
www.bloomington.in.gov
e-mail:engineering@bloomington.in.gov
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Jecce Graber 09/29/25

Signature Date

For City Use Only:
Date Appeal Received: By:
Date Appeal Forwarded to Legal Department:

401 N. Morton Street = Bloomington, IN 47404 City Hall Phone: (812) 349-3913 = Fax: (812)
349-3520
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MINUTES
BOARD OF PUBLIC WORKS
August 12, 2025

A Regular Meeting of the Board of Public Work was held on Tuesday August 12, 2025, at 5:30 p.m. in the Council Chambers
(RMH# 115) of City Hall at the Showers Building, 401 N. Morton Street, Bloomington, Indiana and via Zoom by using the
following link

https://bloomington.zoom.us/i/81613352130?pwd=9ELgKqb83WkZc6TIU9qFHZZrI5tZYs.1
Meeting ID: 816 13352130 Passcode: 084080

Board Members Present:
Elizabeth Karon, Vice-President
James Roach, Secretary

City Employees Present:
Adam Wason, Public Works
Miranda Beaver, Public Works
Mike Arnold, HAND
Roy Aten, Engineering
Maria McCormick, Engineering

I MESSAGES FROM BOARD MEMBERS

II. PETITIONS AND REMONSTRANCES

II1. TITLE VI ABATEMENTS
1. 520 S. Westwood Drive

Mike Arnold, HAND, presented Request for Abatement at 520 S. Westwood Drive. Tickets were issued on
05/30/2025, 06/23/2025, 07/09/2025 and 07/21/2025 for excessive growth. The violation has not been
corrected and the correction period has lapsed. Staff is therefore requesting approval to abate. Karon asked if
there has been any communication with the property owner. Arnold stated there has been no response or
contact. Roach made a motion to approve Request for Abatement at 520 S. Westwood Drive. Karon
seconded. Karon called roll, all in favor, motion passed.

2. 623 W. Smith Avenue

Mike Arnold, HAND, presented Request for Abatement at 623 W. Smith Avenue. Notices of violation were
issued on 06/24/2025, 07/03/2025, 07/11/2025 and 07/18/2025 for garbage scattered on property. Property
remains out of compliance and staff is requesting permission to abate the property. Roach made a motion to
approve Request for Abatement at 623 W. Smith Avenue. Karon seconded. Karon called roll, all in favor,
motion passed.

3. 720 S. Westwood Drive

Mike Arnold, HAND, presented Request for Abatement at 720 S. Westwood Drive. Notices of violation
issued on 05/05/2025, 07/09/2025 and 07/21/2025 for accumulation of trash. This included a mattress,
furniture and some brush pile. Staff is requesting permission to abate the property. Roach made a motion to
approve Request for Abatement at 720 S. Westwood Dr. Karon Seconded. Karon called roll, all in favor,
motion is passed.

IVv. CONSENT AGENDA
1. Minutes 04.22.2025
2. Minutes 05.06.2025
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3. Resolution 2025-057 Lotus Festival
4. Resolution 2025-062 Mobile Vendor Chef Mikki’s Munchies
5. Payroll

Roach made a motion to approve the Consent Agenda for August 12, 2025. Karon seconded. Karon called roll, all
in favor, motion is passed.

V. NEW BUSINESS
1. Approve Hopewell East Change Order Packet #5

Roy Aten, Engineering, presented Hopewell East Change Order Packet #5 for approval. This project was awarded
to Milestone Contractors LLC at the June 21%, 2023 meeting of the Board in the amount of $13,373,284.90. The
Board has approved prior change orders in the amount of $543,904.11 for a current authorized contract amount of
$13,917,189.01. This package of thirteen change orders totals an addition of $91,489.78 to the contract, for a final
contract amount of $14,008,678.79. A total of 6 days are being added to the contract time for a revised final
completion date of December 2, 2024. Karon asked for the record if the contract will have a revised final
completion date of December 2, 2025 and not 2024. Aten said that the 2024 date on the contract is correct. These
change orders are from working on punch items. The clock has stopped but some of the work has continued on the
project. Roach made a motion to approve Hopewell East Change Order Packet #5. Karon seconded. Karon called
roll, all in favor, motion is passed.

2. Approve Right of Way Closure at Intersection of Acuff and Prow Roads

Maria McCormick, Engineering, presented a Right of Way Closure at Intersection of Acuff and Prow Roads for
approval. Beacon Builders is requesting a closure of the intersection of W. Acuff Rd. and W. Prow Rd. This
closure will allow for the reconstruction of the intersection that was repaired as a condition of the Kinser Ridge
Subdivision by the City of Bloomington Plan Commission. This is a closure between 1025 W. Acuff Rd. and 3993
N. Prow Rd. There will be access maintained to all properties on either side of the closure. Notification to all
adjacent properties & MCCSC went out on August 5, 2025. Advanced warning signage advising drivers in the area
of the upcoming closure will be posted no later than August 14, 2025. Closure will be from August 18, 2025
through September 1, 2025. Roach made a motion to approve Right of Way Closure at Intersection of Acuff and
Prow Roads. Karon seconded. Karon called roll, all in favor, motion is passed.

3. Approve Hub II Lane Closure Extension Requests

Maria McCormick, Engineering, presented Hub II Lane Closure Extension Requests for approval. The petitioner
is requesting an extension to the lane restrictions/intermittent closures of 1300-1400 Block of N. Lincoln St., 200
Block of E. 19" St., and the 1300 Block of N. Washington St. that was approved at the May 20, 2025 meeting.
The closure that was approved at that time was for the relocation of domestic water service, storm sewer and
sanitary sewer from May 21, 2025 through August 13, 2025. Due to weather delays and issues with receiving the
IDEM permit for the installation of the sanitary sewer, the petitioner is requesting that the Board extend the
closure. This will allow time to complete installation of the sanitary sewer and rebuild of the roadways. All
closures are limited to thru traffic only. Access for adjacent residents and emergency vehicles will be maintained
at all times. Notice to adjacent property owners notifying them of the extension request and work to be completed
on 17" St. will be posted by August 11, 2025. Natasha Kim, resident at 1400 N. Lincoln St., addressed the parking
issues that this work has caused. Kim raised concern about finding parking once the students are back on campus.
Adam Wason, Public Works, asked Jesse Graber from Wells & Wells Construction to address this concern.
Graber stated that there are four main storm sewer structures in each corner of that intersection. There have been a
lot of challenges for the storm infrastructure upgrade. The sewer will be intercepted and in that intersection a
manhole will be placed. For one day there will be no access to that driveway. This should take place at the end of
the project, around the end of this month or first week of September. It will be graded out after this. Kim asked if
they could please keep their driveway from getting blocked with gravel. Graber said they will make that happen
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and that they will find parking on-site off of 17 for them. Roach made a motion to approve Hub II Lane Closure
Extension Request. Karon seconded. Karon called roll, all in favor, motion is passed.

4. Accept Public Improvement Bond Estimate for Kinser Ridge Subdivision

Maria McCormick, Engineering, presented Public Improvement Bond Estimate for Kinser Ridge Subdivision for
approval. Kinser Ridge Subdivision located north of the intersection of N. Kinser Pk. and W. Acuff Rd. is
requesting approval of the Public Improvement Bond in the amount of $3,992,400.00 for Phase One of
Development. This includes all of the public improvements in the right-of-way and will allow them to meet the
requirement to go to their secondary platting for Engineering. Roach asked Adam Wason if there would be any
concern with long term maintenance of alleys and providing services. Wason stated that is just part of city code.
These will be built to a standard and are going to last years. Long term maintenance is patching potholes, grading,
etc. McCormick explained that the city right-of-way are the same specifications for these alleys as the local
neighborhood street. Roach asked if there would be any curbs. McCormick stated there would be no curbs but the
makeup of the layers of the road. Roach made a motion to approve Accept Public Improvement Bond Estimate for
Kinser Ridge Subdivision. Karon seconded. Karon called roll, all in favor, motion is passed.

5. Accept Public Improvements at Taylor Addition - Costello Final Plat

Maria McCormick, Engineering, presented Public Improvements at Taylor Addition - Costello Final Plat for
approval. This is a request to accept the public improvements that were triggered by the subdivision of a single lot
on E. 2" St. that was done in 2021. It required putting in an 83 foot long, 5 foot wide sidewalk on E. 2™ St. This
has been done to the city and INDOT standards so Staff are asking to accept the public improvements into the
City’s inventory. Roach made a motion to accept Public Improvements at Taylor Addition - Costello Final Plat.
Karon seconded. Karon called roll, all in favor, motion is passed.

6. Approve Service Agreement with Groomer Construction for Blue Ridge ADA Ramp Project

Adam Wason, Public Works, on the behalf of Joe VanDeventer, Street Division, presented a Service Agreement
with Groomer Construction for Blue Ridge ADA Ramp Project for approval. This is a service agreement with
Groomer Construction for the repair of 24 accessible curb ramps and sidewalks. Sections are marked and asphalt
is patched as needed. The amount is to not exceed $149,987. Staff solicited through RFQ packets that were sent
to multiple contractors. Groomer was the lowest responsible and responsive bidder at $149,987. There are 24
different locations in various parts of the Blue Ridge area. Roach made a motion to approve Service Agreement
with Groomer Construction for Blue Ridge ADA Ramp Project. Karon seconded. Karon called roll, all in favor,
motion is passed.

VI. STAFF REPORTS & OTHER BUSINESS

Adam Wason, Public Works, mentioned that the Taste of Bloomington was a success. There were about 20,000
attendees on the conservative side and 35,000 on the high side. Wason thanked Cassie Werne, Special Projects
Manager for Public Works, public safety and community partners for their help. Wason thanked Jordan Davis at
Chocolate Mousse for putting in a lot of hours to bring back Taste. Budget season is approaching and various
Public Works budgets will be presented to the council starting next week. Wason thanked Sanitation for their hard
work with extra items being thrown out such as couches, mattress, etc. due to move in at [U.

VII. APPROVAL OF CLAIMS
Roach made a motion to approve the Claims in the amount of $4,544,193.93. Karon seconded. Karon called
roll, all in favor, motion passed.

VIII. ADJOURNMENT

Karon called for adjournment at 5:58pm.
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Accepted By:

Kyla Cox Deckard, President

Elizabeth Karon, Vice President

James Roach, Secretary

Date: Attest to:
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MINUTES
BOARD OF PUBLIC WORKS
August 26, 2025

A Regular Meeting of the Board of Public Work was held on Tuesday August 26, 2025, at 5:30 p.m. in the Council Chambers
(RMH# 115) of City Hall at the Showers Building, 401 N. Morton Street, Bloomington, Indiana and via Zoom by using the
following link

https://bloomington.zoom.us/j/83369663427?pwd=bxbeSp4rhOwQu8ELF02yE1h7Zd9T8i.1
Meeting ID: 833 6966 3427 Passcode: 193940

Board Members Present:
Kyla Cox Deckard, President
Elizabeth Karon, Vice-President
James Roach, Secretary

City Employees Present:
Adam Wason, Public Works
Miranda Beaver, Public Works
Mike Arnold, HAND
Rebecca Davis, HAND
Zac Rogers, Engineering
Kyle Baugh, Engineering
Zach Bell, Engineering
Myrick Williams, Bloomington Police Department
Chris Wheeler, Legal
Katherine Zaiger, Utilities
Audrey Brittingham, Legal

I MESSAGES FROM BOARD MEMBERS

II. PETITIONS AND REMONSTRANCES

James Roach asked Adam Wason about the third abatement that was discussed in the work session because
it was not listed on the current agenda. Wason stated, that property was mowed today and is in compliance.

II1L. TITLE VI ABATEMENTS
1. 1912 S. Rogers Street

Mike Arnold, HAND, presented a Request for Abatement at 1912 S. Rogers Street. Notice of
violations were issued 07/02/2025, 07/17/2025, 07/25/2025 and 07/30/2025 for excessive growth.
There has been no response from the property owner and the property hasn’t been mowed. Staff is
asking for continuous abatement for a year starting from 07/02/2025. Karon made a motion to approve
Request for Abatement at 1912 S. Rogers Street. Roach seconded. Cox Deckard called roll, all in
favor, motion passed.

2. 2225 S. High Street

Rebecca Davis, HAND, presented Request for Abatement at 2225 S. High Street. Notice of violations were
issued on 07/19/2025, 07/28/2025 and 08/01/2025 for overgrowth. Davis stated there was communication
with the homeowner and decided to go ahead with the abatement. Staff is asking for continuous abatement.
Adam Wason, Public Works, added that this property is at the northwest corner of High and Winslow
roundabout. This has been brought to their attention many times and there is no willingness from the
homeowner to take responsibility. Wason asked while they are mowing could they also take care of tree
limbs and any other care that is needed. Davis stated that they feel like that will be a separate citation and
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they will just end up mowing around the piles. Grass will still grow up through the piles. There will be
continued conversation on this property. Karon made a motion to approve Request for Abatement at 2225
S. High Street. Roach seconded. Cox Deckard called roll, all in favor, motion is passed.

Iv. CONSENT AGENDA

NN R W=

10.

11.

12.

13.
14.
15.
16.
17.
18.
19.

Minutes 05.20.2025

Minutes 06.03.2025

Resolution 2025-064 IU Homecoming Parade

Resolution 2025-065 Trades District Block Party

Resolution 2025-063 Una Mas Taco Truck

Resolution 2025-067 Wevers Smoke Eaters BBQ, LL.C

Outdoor Lighting Service Agreements with Duke Energy for W. 2" Street between S. Adams St. and S.
Rogers St.

Outdoor Lighting Service Agreement with Duke Energy for W. 4™ Street between S. Elm St. and S. College
Ave.

Outdoor Lighting Service Agreement with Duke Energy for W. 7™ Street between N. Ritter St. and N.
Rogers St.

Outdoor Lighting Service Agreement with Duke Energy for W. 8™ Street between N. Spring St. and N.
Waldron St.

Outdoor Lighting Service Agreement with Duke Energy for W. 10" Street between N. Adams St. and W.
Cottage Grove

Outdoor Lighting Service Agreement with Due Energy for W. Kirkwood Avenue between N. Adams St. and
N. Rogers St.

Addendum 2 to Contract with Keramida for Soil Investigation at the Bline

Change Order #1 to Contract with E&B Paving for N. Walnut Street Resurfacing

Contract with Hollers Welding to Repair the Guardrail at Winslow and Henderson

Contract with Precision Concrete for Trip Hazard Elimination Project

Contract with Cargill, Inc for Deicing Salt

Change Order #1 to Contract with Milestone Contractors, LP for Paving Kinser Pike Project

Payroll

Karon made a motion to approve the Consent Agenda for August 26, 2025. Roach seconded. Cox Deckard
called roll, all in favor, motion is passed.

V. NEW BUSINESS

1. Change Order #1 to Contract with Crider & Crider for Hopewell West S. Jackson Street & S. Rogers Street Contract

Zac Rogers, Engineering, presented Change Order # 1 to Contract with Crider & Crider for Hopewell West
S. Jackson Street & S. Rogers Street Contract for approval. This project was awarded to Crider & Crider on
07/01/2025. Due to soil testing requirements on Hopewell West site, the change order includes necessary
items for stockpile and soils for testing purposes in accordance with the soil management plan. The stockpile
material would include stripping topsoil, transporting and stockpiling soils to designated locations and adding
silt fence and seed mix. This would add an extra 14 calendar days to the contract time. The change order is
for $153,444.70 and the revised contract amount would be $1,840,763.55. Karon made a motion to approve
Change Order # 1 to Contract with Crider & Crider for Hopewell West S. Jackson Street & S. Rogers Street
Contract. Roach seconded. Cox Deckard called roll, all in favor, motion is passed.

2. ROW Closure Request at W. 2" Street from S. Morton Street to S. Jackson Street for City of Bloomington Utilities

Kyle Baugh, Engineering, presented ROW Closure Request at W. 2™ Street from S. Morton Street to S.
Jackson Street for City of Bloomington Utilities. City of Bloomington Utilities is requesting road closures
along with a short-term closure of the B-Line trail, with a detour on W. 2" Street as part of the W. 2™ Street
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modernization project for utility relocations and upgrades. Traffic control would be in place though different
phases between 09/21/2025 and 10/17/2025. The first two phases are completed. This location is W. 2"
Street and S. Morton Street, which will include the B-Line trail crossing. This will be detoured via sidewalks
on the east side of the street. Phase four starts 09/22/2025 through 10/8/2025 which is located on W. 2"
between S. Rogers and S. Morton. Phase five will be 10/8/2025 through 10/9/2025 on W. 2™ and Rogers’s
intersection. Phase six would occur on 10/09/2025, but sooner if possible. Karon stated that under phase six
there is no end date, but assumed from the intro paragraph that it would be from 10/9/2025 through
10/17/2025. Baugh confirmed that is correct. Karon asked what the times for the two overnight phases were.
Baugh said he believed they were 8pm to 6am. Cox Deckard asked if phase four would be similar to the
closure of the recent phases on W. 2™ Street. Cox Deckard was wondering how Kroger and Wendy’s will
be affected because it’s a longer regular daytime closure on the north side. Baugh stated staff will work with
the Contractor to ensure that those coordination’s are happening. Karon made a motion to approve ROW
Closure Request at W. 2" Street from S. Morton Street to S. Jackson Street for City of Bloomington Utilities.
Roach seconded. Cox Deckard called roll, all in favor, motion is passed.

ROW Closure for Bone Dry Roofing at 524 N. College Avenue

Zach Bell, Engineering, presented ROW Closure for Bone Dry Roofing at 524 N. College Avenue for
approval. Bone Dry Roofing is requesting a two week closure of the easternmost lane of N. College Avenue.
This request is to accommodate an aerial lift for metal facial repair overhead protection. The traffic control
will be in place beginning 09/01/2025 through 09/14/2025. Bone Dry Roofing has submitted MOTs and
communicated with the adjacent buildings about the closure. Karon made a motion to approve ROW Closure
for Bone Dry Roofing at 524 N. College Avenue. Roach seconded. Cox Deckard called roll, all in favor,
motion is passed.

ROW Closure for CFC Properties at 205 N. College Avenue

Zach Bell, Engineering, presented ROW Closure for CFC Properties at 205 N. College Avenue for approval.
CFC Properties is requesting a two week lane closure of the western lane of N. College Avenue for masonry
work. This is to accommodate a crane for work and overhead protection. The associated traffic control will
be in place from 10/06/2025 through 10/20/2025. Shane for CFC has supplied MOTs and are coordinating
with adjacent buildings. This is closer in proximity to the current closure for the convention center. Karon
made a motion to approve ROW Closure for CFC Properties at 205 N. College Avenue. Roach seconded.
Cox Deckard called roll, all in favor, motion is passed.

Service Agreement with Action Target for Bloomington Police Department Range

Myrick Williams, BPD, presented Service Agreement with Action Target for Bloomington Police
Department Range for approval. This is a service agreement with Action Target at our range on the south
side of town at the training complex. This is a onetime visit by Action Target technicians to come and do
maintenance training for our firearms instructor staff. They will also conduct some minor repairs as well.
The amount will be $1,400 and will be for one day. Karon made a motion to approve Service Agreement
with Action Target for Bloomington Police Department Range. Roach seconded. Cox Deckard called roll,
all in favor, motion is passed.

Approve Environmental Deed Restriction at West Fountain Drive and 8 Street

Chris Wheeler, Legal, presented Approval of Environmental Deed Restriction at West Fountain Drive and
8" Street for approval. This an environmental restrictive covenant and is for City of Bloomington Ultilities.
Staff are asking to have the Board to approve the environmental restrictive covenant to be placed on this
remnant parcel and will be asking in the future to proceed with plans to install the bio retention facility on
this remnant parcel. Wheeler will come back to the Board to ask for approval to transfer the property to
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CBU, so that the utilities department can take actions for this property to the utility services board. An
environmental study was required to be done on this property before putting it by a retention pond. That
environmental study has been completed and one of the things that IDEM required was for an environmental
restrictive covenant to be placed on the property. It restricts use of the property, such as putting a
kindergarten, daycare or residential property on this parcel. It also requires notice be given to anybody that
the property would be sold to. Roach asked what the environmental issues are on the property. Katherine
Zaiger, Utilities, stated that there were raised levels of lead and arsenic. These contaminants were found and
there is a soil management plan that they fully intend to implement as part of the project. Karon asked if the
way it’s written is to approve the deed restriction, if there needs to be any additional language that they would
be approving for the installation of a bio retention pond or if that is included. Wheeler stated for now, it is
just asking for the authority or approval to move forward with intentions to install that bio retention. This
property transfer will be discussed and brought back before the Board at a later date. Karon made a motion
to approve Environmental Deed Restriction at West Fountain Drive and 8™ Street. Roach seconded. Cox
Deckard called roll, all in favor, motion is passed.

7. Addendum #1 to Contract with Infrastructure Management Services for Asset Management Data Collection

Adam Wason, Public Works, presented an Addendum #1 to Contract with Infrastructure Management
Services for Asset Management Data Collection for approval. This is an addendum to the original contract
for field data collection sidewalk using a surface tester. The amount of mileage was lower than expected
after the roadway inventory was complete. This is to expand an additional 73 miles and it will be a change
in the amount of $23,475 and would not exceed the amount of $250,891 total. Karon made a motion to
approve Addendum #1 Contract with Infrastructure Management Services for Asset Management Data
Collection. Roach Seconded. Cox Deckard called roll, all in favor, motion is passed.

8. Professional Service Agreement with Studio Axis for Providing Conceptual Design

Adam Wason, Public Works, presented Professional Service Agreement with Studio Axis for Providing
Conceptual Design for approval. This is a service agreement to assist Public Works department in a
conceptual design package for a public works operations center. This is a center th would bring the Divisions
of Public Works under one roof. Studio Axis will help with site design, some civil engineering but will not
be fully architect drawings, only conceptual design. Studio Axis will also help look a different bonding
strategies and partnership options how to fund the building of this center. This will not exceed $55,000.
Karon made a motion to approve Professional Service Agreement with Studio Axis for Providing Conceptual
Design. Roach seconded. Cox Deckard called roll, all in favor, motion is passed.

VI. STAFF REPORTS & OTHER BUSINESS
1. Update on City Wide Fiber Project

Kyle Baugh, Engineering, presented an Update on City Wide Fiber Project. In the report there is a list of
locations where repairs from the project are currently underway. There will be short-term closures to
various locations while repairs are made. A few have been completed. There will be many more repairs
completed in the next several weeks. Karon asked when short closures are mentioned, are they talking for
an hour or an eight hour day. Baugh stated it should be a day or less, but sometimes extending into the next
day. That sometimes they have to excavate something and have to plate overnight.

2. Duke Energy Proposed Amendment Update

Adam Wason, Public Works, presented Duke Energy Proposed Amendment update. The City has many
outdoor lighting service agreements with Duke. Part of the contracts with contractors is language in the
addendums that require those contractors to adhere by. The Indiana Utility Regulatory Commission state
that Duke cannot enter into these types of addendums. There is email documentation that’s included in the
packet that legal notified Duke that in order to proceed with future outdoor lighting service agreements,
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installations within public right of way, the following conditions apply. Staff will continue to send
agreements through the board without the addendum. The original email will be kept on file with each
agreement in case of audit by the State Board of Accounts. Karon made comment that it is an unusual
circumstance for two large and any municipality to have adjustments for different regulations like that.
Audrey Brittingham, City Legal, stated that she consulted with other attorneys in the department and there
is no exemption that exists that they are aware of. Brittingham said that she would be reaching out and
attending their public forum that is coming up. Cox Deckard stated that we should have regular
conversation with the State Board of Accounts so we can make sure Duke is complying when entering into
those agreements.

Cox Deckard asked if Kyle knows the impending closure dates on Rogers Street for the section near
Switchyard. Kyle Baugh said that the he believed that it was intended to happen much earlier in the
summer and not sure why it was pushed back. There is a temporary traffic control plan now. Baugh stated
that the permits mentioned 120 days. There is a lot of auxiliary work that’s going into that. Cox Deckard
asked if there would be local access for those organizations and if people can get in and out of those spaces
during the closure. Baugh confirmed this is correct.

VII. APPROVAL OF CLAIMS

Karon made a motion to approve the Claims in the amount of $1,286,383.78. Roach seconded. Cox
Deckard called roll, all in favor, motion passed.

VIII. ADJOURNMENT

Cox Deckard called for adjournment at 6:09pm.

Accepted By:

Kyla Cox Deckard, President

Elizabeth Karon, Vice President

James Roach, Secretary

Date: Attest to:
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Project/Event: 2025 Canopy of Lights

Petitioner/Representative: Talisha Coppock, Executive Director, Downtown Bloomington Inc.
Staff Representative: Cassie Werne, Special Projects & Operations Manager

Date of Event: Friday, November 28, 2025

Date of Board Meeting: Monday, November 3, 2025

Report:

Downtown Bloomington Inc. is requesting the closure of Kirkwood between College & Walnut
Friday, November 28, 2025 from 4pm to 9pm. Parking spaces outside Fountain Square Mall will
be closed to park the Parks’ Mobile Stage starting Wednesday, November 26 at 8am. This
iconic event serves as an official kick-off to the holiday season in Bloomington, with Santa
flipping the switch to transform the downtown area into a sparkling winter wonderland, featuring
several miles of lights.

The following are included in the application:
e Site & Maintenance of Traffic Plan

Emergency Action Plan

Waste Management Plan

Notification Letter

Board of Public Works
Staff Report



Docusign Envelope ID: DDEFA096-D345-4094-8730-5C0665DC711C

CITY OF BLOOMINGTON
BOARD OF PUBLIC WORKS
RESOLUTION 2025-081

Canopy of Lights

WHEREAS, the City of Bloomington Board of Public Works (hereinafter referred to as the “City”) is
empowered by I.C. 36-9-6-2 to supervise city streets, sidewalks and parking spaces; and

WHEREAS, Talisha Coppock (“Organizer”), with the Downtown Bloomington, Inc., would like to close
Kirkwood Ave and some parking spaces, as indicated below, from 8:00 a.m. on November 26, 2025 through
9:00 p.m. on November 28, 2025, in order to hold a special event: Canopy of Lights; and

WHEREAS, the City desires to reserve this space to support this community function.

NOW, THEREFORE, BE IT RESOLVED that the City approves the Special Event herein described, subject
to the following conditions:

1.

The Board of Public Works declares the above-described event to be an approved Special Event for
purposes of Chapters 4.16, 4.28 and 4.30 of the Bloomington Municipal Code.

The City of Bloomington Board of Public Works (hereinafter “City”) declares that the Organizer and other
event organizers may close Kirkwood Avenue between College and Walnut, from 2:00 p.m. until 9:00 p.m.
and four parking spaces on College Ave. on November 28, 2025. Organizer would also like to close six
parking spaces on Kirkwood Ave. beginning 8:00 a.m. on November 26, 2025 to start setting up for the
Event. These closures are more particularly indicated on the attached application marked as Exhibit A,
incorporated into this Resolution by reference. The timeline for these closures will occur in accordance with
Exhibit A.

Organizer and other event organizers shall work with City of Bloomington Parking Enforcement regarding a
requested closure of any parking spaces. Parking Enforcement shall post "No Parking" signs at appropriate
parking spaces at least 24 hours in advance of their closure.

Organizer and event organizers shall obtain, and place at their own expense, any security measures which
are deemed prudent and necessary by the Police Department which may include, but are not limited to:
anti-vehicle barriers for protection; pedestrian barriers; and other engineering controls or personnel as
deemed appropriate.

Organizer and the other event organizers shall clean up the affected area before, during and after the event.
Clean-up shall include, but not be limited to, removal of all “no parking” signs posted for the event, the
removal of any and all food and/or drink, picking up all trash and litter, sweeping up any and all broken
glass, and collect all trash can/receptacles. Clean-up shall be completed by 9:00 p.m. on November 28,
2025.

Resolution 2025-081
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10.

Organizer and the other event organizers shall provide the City with a General Liability Certificate of
Insurance in the amount of, at least, $1,000,000 per occurrence and $2,000,000 aggregate. Such Certificate
shall list the City of Bloomington as an additional insured and shall be provided to the City at least two
weeks prior to November 26, 2025.

By granting permission to utilize City property to facilitate this activity, the City also waives the City Noise
Ordinance in accordance with Section 14.09.070 of the Bloomington Municipal Code, and therefore
amplified sound and music may be played during those hours of 2:00 p.m. and 9:00 p.m. on November 28,
2025.

Organizer and other event organizers shall be responsible for obtaining any and all required permits,
including alcohol permits, as well as being responsible for all legal and financial expenditures.

Organizer shall be responsible for developing, enacting, and enforcing an Emergency Action Plan covering
emergencies, including but not limited to weather related emergencies, that may arise during the course of
the event, a copy of which Organizer agrees to submit to the City at least thirty (30) days prior to November
28, 2025.

Mobile food vendors and pushcarts, as defined by Bloomington Municipal Code Chapter 4.28 and 4.30, will
be located inside of the Special Event area. As such, the following additional conditions shall specifically

apply to any mobile food vendor units and/or pushcarts:

a. Shall obtain a permit from the Monroe County Health Department;

b. If a spark, flame or fire is used, an open burn permit from Bloomington Fire Department shall
be obtained;

c. Shall not attach any portion of their unit or cart to a building, tree, telephone pole,
streetlight pole, traffic signal pole or fire hydrant;

d. Shall not use any public electrical outlet;

e. Shall only be permitted to utilize a private electrical outlet if a licensed electrician has

provided written documentation that said outlet is capable of handling the unit or pushcart’s
electrical needs;

f. Shall serve their food and beverages in containers that do not allow the food or beverages to
fall onto the street or sidewalk.
g. If utilizing a grill or device that results in a spark, flame or fire shall do the following: locate at

least 20 feet away from a building; provide a barrier between the grill or device and the public;
not allow the spark or flame to exceed 12 inches in height; and have a fire extinguisher within
reaching distance;

h. Shall contain an approved grease interceptor or grease trap;
1. If a generator is utilized, the generators shall not exceed 70dBa;
] Shall maintain the food storage areas in a manner that are free from rats, mice, flies and

other insects or vermin.

Resolution 2025-081
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11. Organizer, Downtown Bloomington, Inc., and their officers, directors, agents, employees, members,
successors and assigns, do hereby indemnify and hold harmless the City, its Boards, officers, agents and
employees from any and all claims, demands, damages, costs, expenses or other liability arising out of
bodily injury or property damage (collectively “Claims™) which may occur as a result of the use of said
property, including, but not limited to, any claim or claims brought by third parties, whether or not sounding
in tort or contract.

12. Talisha Coppock, organizer for the Canopy of Lights event, presents that they are fully empowered by
proper action of Downtown Bloomington, Inc., to bind their entities or organizations to the terms and
conditions set forth in this Resolution and does so bind their entities or organizations by their signature set

forth below.
ADOPTED THIS DAY OF November, 2025.
BOARD OF PUBLIC WORKS:

Kyla Cox Deckard, President

ALL TERMS AND CONDITIONS CONTAINED IN THIS RESOLUTION 2025-081 ARE ACCEPTABLE AND
AGREER,TO BY VENDOR:

igned

TahS(uk COWO(}c Date: 10/30/2025

9F A.8BD0O-AD884414... .
alisha Coppock, Organizer

Downtown Bloomington, Inc.

Resolution 2025-081



‘ & City of Bloomington Public 401 N Morton ST Suite 120 City Permit #: SE2025-0036
Works (BPW)

B &

PO Box 100 Application Date: 10/2/2025
bloomington.in.gov Bloomington IN 47404

‘ ‘ Phone: (812) 349-3410
Fax: (812) 349-3567
public.works@bloomington.in.gov

Application For Special Event Permit To
The Board of Public Works

Applicant

Talisha Coppock

302 S College Avenue
Bloomington IN 47403

Overview
Event Description Canopy of Lights Downtown Lighting Ceremony - music and Santa

Please check all boxes that apply. For example, if your event is a festival and also includes a public art installation,
please check both boxes.

Festival/Community Event Checked
Neighborhood Block Party

Public Art Installation

Run/Walk/Parade

Other

Setup - Date and Time November 26 2025 8 am

Start - Date and Time November 28 2025 6 pm

End - Date and Time November 28 2025 8 pm

Teardown - Date and Time November 28 2025 9 pm

Expected Number of Participants 3000

Event Classification Non-Profit

Financial

Will you be charging admission? No

If yes, please describe admission None

including amount, who admission will

benefit, etc.:

Will you be collecting donations? Yes

If yes, who will donations benefit? Bloomington High School South collects for Dance Marathon, Hoosier
Hills Food Bank donation barrel, Salvation Army sometimes collects
money

Right of Way

Which public rights of way are you requesting to use/close? Please check all boxes that apply.



Street(s)
Sidewalk(s)
Metered Parking Space(s)

Please describe location of public
rights of way you are requesting to
use/close:

Street To Street
Kirkwood Walnut
College 4 parking 6th
spaces

Kirkwood 6 parking  Walnut
spaces mid block

Is this event on Indiana University
campus?

If yes, has this event been approved by
Will Keaton, IUPD-Bloomington Special
Events Coordinator, and the IUB Office
of Student Life?

Emergency

Who is responsible for overall event
safety and coordinating emergency
response? Please provide contact
name and phone number.

Checked

Checked

Kirkwood block between College and Walnut on November 28 2 pm to 8
pm including parking meters and street. Additional, 4 parking spaces for
musician parking on College north of Kirkwood

Additionally, Parks stage parking on Weds the 26 at 8amto 28 at 9 pm 6
spaces in middle of block on Kirkwood by Fountain Square black awning

From Street Closing /Opening Date

College Closing 11/28/2025 2 PM
Kirkwood Closing 11/28/2025 2 PM
College Closing 11/26/2025 8 AM
No
No

Talisha Coppock 812 -360-3681

Please provide your plan of action for each emergency scenario below:

Medical Emergencies

Severe Weather

Fire/Evacuation

Lost or Missing Persons

Other

Have you arranged for security at your
event?

If yes, who will be providing security?

Waste

EMT on site.
Call 911 for ambulance

Code Green Orange Red System

Green All Clear

Orange inclement weather out 50 miles

Red inclement weather out 25 miles - lighting shut down, Wind 25 mph
shutdown.

911 and Announcements from stage to evacuate

Announcement from stage to meet at stage - parents and children
Notify officers

Usually 4 off duty officers hired to assist with emergency communication

Yes

MSI Security



Who is responsible for event clean-up
and ensuring trash and recycling are
properly disposed of? Please provide
contact name and phone number.

Will you have food vendor(s)?

If yes, please name the food vendors:

Will you have alcohol vendor(s)?

If yes, please name the alcohol
vendors:

What types of waste will need to be
collected i.e. food waste, beverage
containers, etc.?

What is your plan to collect and
dispose of trash and recycling?

What vendor will provide waste bins
and collection service?

Will you be providing portable toilets?
If yes, how many portable toilets?

If yes, what company is providing the
portable toilets?

Noise & Entertainment

Talisha Coppock 812-360-3681

Yes

Cookies, Hot Chocolate, and Kettle Corn - vendor sells at the
Bloomington Community Farmers Market

No

cups and napkins

Use Totes and Recycling Kit

Republic

No

Please check all sources of noise below that will be present at your event:

Live Music

Recorded Music i.e. DJ, etc.
Loudspeaker

Other

Will the noise be amplified?

Please describe event entertainment
and associated infrastructure including
stage, sound amplification equipment,
etc.?

What will be the power source for
equipment?

Describe any other electrical needs:

Have you notified
businesses/residents impacted by
your event?

Checked

Yes

Parks and Recreation Stage
Bloomington Brass Band Music
Kid Kazooey Piano

Windfall Dancing Elves

Outlets at base of trees in front of Fountain Square and inside Fountain
Square

Amplifier, Colored Christmas lights

Yes



Which businesses/residents have been
notified?

When did you notify businesses/
residents impacted by the event?

Insurance

Do you agree to submit Certificate of
Liability Insurance listing the City of
Bloomington as additional insured for
an amount no less than $1,000,000
per occurrence and $2,000,000 in the
aggregate at least 2 weeks prior to
your event or earlier?

CFC Properties and Monroe County Courthouse
Vue, Andrew Davis, Kirkwood Candle Co, Mirth, O Child, Skulls and
Bunnies, Tivoli and Briar and Burley

10/20/2025 12:00:00 AM

Yes
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RE: Notice of Public Meeting
Hello:

The Board of Public Works of Bloomington, Indiana, has been petitioned to hear a request for a
Special Event in the Public Right Way for Canopy of Lights Lighting ceremony.

Kirkwood between College and Walnut will be blocked for the Canopy of Lights lighting
ceremony. A stage will be set mid-block on Wednesday November 26. Then the street will be
blocked at 2 pm on Friday November 28. The street will then be opened at 8 pm and the stage
taken away.

If you would like to comment on this event you can attend an upcoming Board of Public Works
meeting. The schedule can be found at https://bloomington.in.gov/boards/public-works. The
meeting to hear this will be on November 7, 2025 or please contact the Public Works
Department at 812-349-3411 or email public.works@bloomington.in.gov for more information.

Board of Public Works meetings are held virtually via Zoom and in-person in the City of
Bloomington Council Chambers at City Hall, 401 N. Morton Street, Bloomington. Zoom
information for the meeting can also be found at https://bloomington.in.gov/boards/public-works
or you can call 812-349-3411 for Zoom information. The proposal for this event will be on file
and may be examined in the Public Works office on Friday prior to the Tuesday meeting. If you
would rather voice your opinion by phone you may call 812-349-3411 or email
public.works@bloomington.in.gov. Written and verbal objections filed with the Board of Public
Works prior to the hearing will be considered.

Petitioner: Downtown Bloomington Inc. Talisha Coppock

Date: [October 20, 2025]


https://bloomington.in.gov/boards/public-works
mailto:public.works@bloomington.in.gov

MEMORANDUM

TO: Utilities Service Board, Board of Public Works, Board of Park Commissioners
FROM: Chris Wheeler, City Legal

RE: Request Approval of MOU Between Parks, Public Works and CBU

Date: October 9, 2025

This MOU delineates responsibilities between the three departments at Hopewell Commons
relating to stormwater detention, landscaping, public use, and the safe operation of facilities at
this property.

Parks will maintain and operation the park including trees and landscape planters in the public
right of way on the south side of W. University and will be responsible for LED spotlight
streetlights on Hopewell East.

Public Works will maintain the public roads, alleys, and parking (all areas including and within
the roadway from the curb-line delineating pavers). This includes snow removal, repairs and will
maintain the multi-use path along Madison Street. Public Works will have jurisdiction over road
closures and bollard installation.

CBU will maintain, operate, and replace stormwater infrastructure throughout the park.




# ki CONTRACT COVER MEMORANDUM

bl L3
TO: Jessica McClellan, Controller
FROM: Tim Street, Director, Parks and Recreation
DATE: October 9, 2025
RE: Interdepartmental MOU for Hopewell Commons

Contract Recipient/Vendor Name: | Parks, CBU, and Public Works

Department Head Initials of Approval: | TS

Controller Initials of Approval:

Responsible Department Staff:

Division Director: Rebecca Swift
(Return signed copy to responsible staff)

Responsible Attorney:

Aleksandrina Platt
(Return signed copy to responsible attorney)

Record Destruction Date:

n
(Legal to filin) | ™2

Legal Department Internal Tracking #:

(Legal to fill in) 25-851

Due Date For Signature: | Friday before Park Board: 10/17/25

Expiration Date of Contract: | n/a

Renewal Date for Contract: | n/a

Total Dollar Amount of Contract: | n/a

Funding Source: | n/a

WO9/EFT Complete:

n/a
(Staff Member of Responsible Dept. to fill in)

Contract Compliance Certification
Complete (if applicable): | N/a
(Staff Member of Responsible Dept. to fill in)

Procurement Summary Complete:

n/a
(Staff Member of Responsible Dept. to fill in)

Summary of Contract: This MOU outlines responsibilities for CBU, Parks, and Public Works
related to Hopewell Commons.




MEMORANDUM OF UNDERSTANDING
BETWEEN CITY OF BLOOMINGTON PARKS AND RECREATION DEPARTMENT
AND CITY OF BLOOMINGTON UTILITIES
AND CITY OF BLOOMINGTON DEPARTMENT OF PUBLIC WORKS
FOR OPERATIONAL RESPONSIBILITIES AT HOPEWELL COMMONS

THIS MEMORANDUM OF UNDERSTANDING is entered into by and between the City
of Bloomington Parks and Recreation Department (“Parks”) acting through its Board of
Park Commissioners, the City of Bloomington Department of Public Works (“Public
Works”), acting through its Board of Public Works, and City of Bloomington Utilities
(“CBU”), acting through its Utility Service Board.

WHEREAS, Parks, Public Works, and CBU each have certain responsibilities and costs
related to stormwater detention, landscaping, public use, and the safe operation of
facilities at the Hopewell Commons; and

WHEREAS, Parks, Public Works, and CBU wish to formalize the delineation of these
responsibilities and costs by a Memorandum of Understanding.

NOW, THEREFORE, in consideration of the mutual covenants, herein contained, the
parties hereto agree as follows:

1. Parks shall be responsible for the following acts and associated costs:

1.1. Responsible for the maintenance and operation of the park, which
includes all areas outside of the curb-line delineating pavers in
parcels 53-08-05-100-119.000-009 and 53-08-05-200-118.000-009,
as well as the trees and landscape planters within the public right of way on
the south side of W. University St.

1.2.  Responsible for all decorative LED spotlight streetlights in Hopewell
East (between Rogers St and Morton St. and 15t St and 2" St) which
are metered to and paid for by a Parks account.

2. Public Works shall be responsible for the following acts and associated costs:

2.1.  Maintenance and operation of the public roads, alleys, and parking
(all areas including and within the roadway from the curb-line delineating
pavers). This includes snow removal, repairs.

2.2. Responsible for the maintenance and operation of the multi-use
paths along Madison St.



2.3. Responsible for the approval and execution of any road closures,
including the installation of bollards to safely close roads.

3. CBU shall be responsible for the following acts and associated costs:

3.1.  The maintenance, operation, and replacement of the stormwater
infrastructure throughout the park as identified by the red markings
on Exhibit “A” which is attached hereto and incorporated herein.

4. This Memorandum of Understanding may be executed in counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and
the same instrument.

5. This Memorandum of Understanding will remain valid and in effect in perpetuity or
until otherwise amended or canceled in writing by all parties.

IN WITNESS WHEREOF, the parties hereto have executed this Memorandum of
Understanding which shall become effective as of the date last entered below.

PARKS AND RECREATION: PUBLIC WORKS:

Kathleen Mills

Kathleen Mills (Oct 22,2025 10:37:23 EDT)

Kathleen Mills, Kyla Cox Deckard .
Board of Park Commissioners, President  Board of Public Works, President
Oct 22,2025

Date Date

Tl Street

Tim Street (Oct 22, 2025 11:11:30 EDT)

Tim Street, Administrator

Oct 22, 2025

Date



CITY OF BLOOMINGTON UTILITIES:

Seth Debro, Presfdent
Utilities Service Board

/D_-LD»Z__Q/

Date

Katherine Zaiger

Katherine Zaiger (Oct 21, 2025 14:27748 EDT)
Katherine Zaiger, Director
City of Bloomington Utilities




bi“k 3 Board of Public Works
ANX Staff Report

Project/Event: Outdoor Lighting Service Agreements with Duke Energy
Petitioner/Representative: Street Division

Staff Representative: Cheyenne Bowlen

Meeting Date: November 3, 2025

Department of Public Works (DPW) received an Outdoor Lighting Service Agreement for street
lighting. Staff has determined that the following are warranted to effectively illuminate the public
right-of-way.

All of the street lights will be leased through Duke Energy with the City paying for the ongoing
monthly costs and Duke will be providing the maintenance services. All of the monthly costs for
street lights will be paid out of the Local Road & Street Fund within the Street Operations
Division’s budget.

1. Location: W 2" St between S Walker St and S Morton St
Fixtures & Poles: Two (2) 220 W LED Traditional fixtures mounted on new poles.
Two (2) 150W LED Traditional fixtures mounted on new poles.
Twelve (12) 110W LED Traditional fixtures mounted on new poles.
Sixty-Four (64) 50W LED Traditional fixtures mounted on new poles.
One-Time Equipment Charge: $103,110.00
Estimated Monthly Charge: $1,228.11



CONTRACT COVER MEMORANDUM

TO: Audrey Brittingham

FROM: Cheyenne Bowlen

DATE: November 3, 2025

RE: Outdoor Lighting Service Agreement with Duke Energy for W 2" St

between S Walker St and S Morton St

Contract Recipient/Vendor Name: | Duke Energy

Department Head Initials of Approval: | AW

Responsible Department Staff:

(Return signed copy to responsible staff) Cheyenne Bowlen

Responsible Attorney:

Audrey Brittingham
(Return signed copy to responsible attorney) udrey g

Record Destruction Date:
(Legal to fill in) 1/1/2047

Legal Department Internal Tracking #: | 55 93
(Legal to fill in)

Due Date For Signature: | November 3, 2025

Expiration Date of Contract: | 12/31/2036

Renewal Date for Contract: | NA

Total Dollar Amount of Contract: | Mo. Costs $1,228.11; One Time: $103,110.00

Funding Source: | 2202-20-200000-53520

WI/EFT Complete:

(Staff Member of Responsible Dept. to fill in) NA

Affirmative Action Plan Complete (if applicable): NA
(Staff Member of Responsible Dept. to fill in)

Procurement Summary Complete:

(Staff Member of Responsible Dept. to fill in) Cheyenne Bowlen

Location: W 2™ St between S Walker St and S Morton St

Fixtures & Poles: Two (2) 220 W LED Traditional fixtures mounted on new poles.
Two (2) 150W LED Traditional fixtures mounted on new poles.
Twelve (12) 110W LED Traditional fixtures mounted on new poles.
Sixty-Four (64) 50W LED Traditional fixtures mounted on new poles.

One-Time Equipment Charge: $103,110.00

Estimated Monthly Charge: $1,228.11

Note: Duke has, via emalil, refused to execute the statutorily required E-Verify, Non-Collusion,
and Non-Discrimination provisions.




Print

City of Bloomington Contract and Purchase Justification Form

Vendor: Duke Energy

Contract Amount: $1,228.11 MO

Reset Form

This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney
assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the

contract documents.

PURCHASE INFORMATION

1. Check the box beside the procurement method used to initiate this procurement: (Attach a quote or bid tabulation if

applicable)
Request for Quote (RFQ) Request for Proposal (RFP) / Sole Source
Invitation to Bid (ITB) Request for Qualifications Emergency Purchase
(RFQu)

2. List the results of procurement process. Give further explanation where requested.

# of Submittals: Yes

No
Met city requirements? m |:|
Met item or need requirements? I:I

Was an evaluation team used? |:|
Was scoring grid used? |:|

Were vendor presentations requested? I:l

Was the lowest cost selected? (If no,
please state below why it was not.)

State why this vendor was selected to receive the award and contract:

Yes

Not Applicable
(NA)

No

[]

Duke Energy is a sole source provider for street light installation within the public right of way. The City leases
street lights from Duke Energy and pays for the installation costs, energy, and maintenance costs with Duke

providing the maintenance services. The City does not have the labor force or equipment necessary to provide
maintenance services for over 3,000 street lights within the public right of way.

Cheyenne Bowlen

Asset Clerk Street Division

Print/Type Name

Print/Type Title Department

1/2021



45 EDIl\IJIE<|§(3Y® Agreement # DEMIN58576934

INDIANA LIGHTING SERVICE AGREEMENT

Customer Information: Project Information: CITY OF BLOOMINGTON, W 2nd ST
CITY OF BLOOMINGTON

Premise Number: Installation Number: 7011346067
5209426172

Work Order Number: Duke Energy Representative Contact Info:
58576934 Craig Barker

This Lighting Service Agreement is hereby entered into this 23rd day of July, 2025, between (hereinafter
called the “Company”) and CITY OF BLOOMINGTON (hereinafter referred to as the “Customer”) for lighting
service at the above location(s). The Customer agrees to receive and pay for lighting service from the
Company in accordance with the rates, terms and provisions of the Company’s Rate Schedule LED
(INEO_XLEH) and Service Regulations, or its successor, as the same is on file with the Indiana Public
Service Commission (INDIANA UTILITY REGULATORY COMMISSION) and as may be amended and
subsequently filed with the INDIANA UTILITY REGULATORY COMMISSION.

To the extent there is any conflict between this Agreement and the Lighting Service Rate Schedule, the
Lighting Service Rate Schedule shall control. In the event of termination by the Customer during the initial
term of this agreement under this rate schedule or upon early termination of service under this schedule,
the customer agrees to pay remaining terms of this agreement as delegated by the INDIANA UTILITY
REGULATORY COMMISSION.

The date of initiation of service shall be defined as the date the first light(s) is energized. It is further agreed
that Duke Energy reserves the right to discontinue service and remove any Duke Energy-owned facilities
from the Customers premise if the Customer violates any of the terms of the Service Regulations, Rate
Schedule or this Agreement.

Customer Print Name Date Signed
Customer Signature Date Signed
Duke Energy Representative __Craig Barker Date Signed _/7/23/2025

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.

Page 1



{~ DUKE
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Agreement # DEMINS58576934

INEO_XLEH - Monthly Base Charges
Service . Product Description . . Unit
. nti . Equipmen Maintenan Ener, -Total
Required QUL Fixtures and Poles dRlREt HNEENED & Total S
Light Pole Style A Direct
| 64 Buried Aluminum 15ft $3.34 $0.00 $0.00 $3.34 $213.76
long Bla
Light Pole Style A Direct
| 16 Buried Aluminum 27ft $12.00 $0.00 $0.00 | $12.00 $192.00
long Bla
Total Monthly Wire
| 25 Charge for 10ft 6ALDX $1.02 $0.00 $0.00 $1.02 $25.50
UG Bore with C
Total Monthly Wire
| 594 Charge for 10ft 6ALDX $0..32 $0.00 $0.00 $0.32 190.08
UG in Existing
Total Monthly Wire
| 1 | Charge for 100ft 6ALDX $0.91 $0.00 $0.00 $0.91 $0.91
OH for LED Ra
Light Fixture Roadway
2 LED 150W Black Type $2.01 $2.31 $5.22 $9.54 $19.08
IV 3000K
Light Fixture Roadway
| 2 LED 220W Black Type $2.71 $2.81 $7.65 | $13.17 $26.34
IV 3000K
Light Fixture Traditional
| 64 LED 50W Black Type I $2.71 $2.31 $1.74 $6.76 $432.64
3000K
Light Bracket Top Mount
| 16 | Aluminum 6ft long Black $1.89 $0.00 $0.00 $1.89 $30.24
Single
Light Fixture Roadway
12 LED 110W Black Type $1.99 $2.31 $3.83 $8.13 $97.56
I 3000K
Subto’FaI 2rEsel O $859.25 $185.80 $183.06
uantity:
*Tariff riders and applicable taxes are not included, which may cause the amounts to fluctuate.
**The equipment rental price is based on the reduced price due to the upfront payment option.

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.

Page 2
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OUTDOOR LIGHTING LED SERVICE AGREEMENT

PROPOSALS ARE VALID FOR 90 DAYS FROM THE DATE POSTED ON THE LIGHTING SERVICE AGREEMENT
PAGE AND THE AGREEMENT MUST BE SIGNED AND RETURNED BEFORE THE PROPOSAL EXPIRATION DATE.
See Section | for lighting equipment and cost detail. Requests for changes in number of lights and poles, pole locations,
equipment or other requests will result in a recalculation of the amounts listed.

IN WITNESS WHEREOF, Company and Customer (each individually a “Party” or collectively the “Parties”) hereto have
caused two copies of this Agreement to be executed by a duly authorized representative(s), effective the Current Date
first written above. This Outdoor Lighting LED Service Agreement (“Agreement”) is made and entered into by Duke
Energy Indiana, LLC an Indiana limited liability corporation (hereafter, "Company"). Company is a subsidiary of Duke
Energy Corporation. Neither Duke Energy Corporation nor any of its other subsidiaries and/or affiliated companies are
parties to this Agreement.

WITNESSETH:

WHEREAS, Customer desires to have: a Company-owned outdoor lighting system ("System"), on designated property;
and

WHEREAS, Company has the ability to own, install, operate and maintain an outdoor lighting system.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows:

SECTION |. - EQUIPMENT AND INSTALLATION

1.1 In accordance with conditions set forth herein, Company agrees to install for Customer all necessary equipment

(“Equipment”) to provide, operate and maintain the System. In Company’s sole discretion, the cost of any additional
electrical distribution facilities required to provide energy to the System may or may not be included in the monthly
terms of this Agreement.

1.2 Costs quoted excludes Commission approved tariff riders and sales tax.

A. ENERGY USAGE - BASED ON UTILITY REGULATORY COMMISSION APPROVED RATES

**CALCULATION FOR ESTIMATING UNMETERED ENERGY USAGE
Impact Watts = the energy used by the lamp watts plus ballast watts.
e |mpact watts times estimated Annual Burn Hours as e  Annual kWh divided by twelve (12) months equals

shown in lines above equal annual watt hours. monthly kWh.
e Annual watt hours divided by 1000 hours equals e  Monthly kWh times current rate per kWh equals
annual kilowatt hours (kWh). the monthly dollar amount for each item.

LIGHTING LAYOUT DESIGN DISCLAIMER

Company will install the System in accordance with Customer's specifications concerning the design and layout
(including pole locations, number, and types of lights). Customer is responsible for all aspects of the design and
layout of the System. Customer understands that its design and layout of the System may not be in accordance
with minimum foot-candle and lighting uniformity standards. Therefore, Customer agrees to release, indemnify,
hold harmless, and defend Company (including Company’s parent, subsidiary and affiliate companies and all of
their respective employees, officers, directors and agents) from and against any and all claims, demands, causes
of action, liabilities, losses, damages, and/or expenses resulting from (or alleged to result from) the design and/or
layout of the System, including damage to or destruction of personal property, personal injuries including death,
and reasonable attorneys’ fees.

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.

Page 3
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SECTION II. - CUSTOMER OPTIONS FOR SYSTEM OPERATING HOURS

2.1 HOURS OF OPERATION are either the typical dusk-to-dawn photoelectric cell automatically operated System or as
prescribed by a schedule agreed upon by the Company and the Customer. Lights turn on approximately 1/2 hour
after sunset and shut-off 1/2 hour before sunrise. In Company’s sole discretion, there may be assessed a monthly
estimated energy usage based on either i) luminaire impact wattage and lamp source equally over twelve months
(See Section | - A, above); ii) metered using actual energy usage plus a monthly meter charge; or iii) based upon a
calculation related to an agreed upon schedule of usage and the luminaire impact wattage.

SECTION Ill. — ENERGY USAGE COST CALCULATION - See Section |
3.1 Except as otherwise provided in this Agreement, Customer shall pay Company the monthly energy charges. Monthly
charges are based on estimated unmetered charges using the calculation methods shown on Section | of this
Agreement and adding any energy Commission approved tariff riders and applicable sales tax. Both unmetered and
metered outdoor lighting energy usage charges are based on the per kilowatt hour amount approved by the
Commission.

3.2 The “Schedule of Rates, Classifications, Rules and Regulations for Electric Service”, and/or General Terms and
Conditions of the Company, and all amendments thereto, are filed with and approved by the Commission and shall
be deemed a part of this Agreement.

SECTION IV. — SYSTEM MAINTENANCE

4.1 Company provided routine maintenance (“Maintenance”) includes the replacement or repair of any item included in
the System except seasonal outlets. Maintenance is performed after notification from the Customer that a problem
exists and/or during a Company scheduled maintenance cycle. Company will stock only the most common
Equipment. Acquisition of some repair parts could cause a delay in permanent repair.

4.2 Maintenance also covers ordinary wear and tear but only from Customer’s proper use of the System. Repairs or
replacements requested as a result of Customer caused damage will be performed on a time and material cost basis,
in which instance i) an estimate of costs will be provided to the Customer; and ii) Customer agrees to pay for all
such costs before the work begins. Company reserves the right, in its sole discretion, to charge Customer for repair
costs incurred due to vandalism.

4.3 Maintenance does not include partial or full System replacement or major repairs due to System age. Customer
herein acknowledges that different types of lighting Equipment have different life spans and that lighting Equipment
suppliers may also discontinue manufacture of certain Equipment. End of useful life for a System will be determined
by the Company, in Company’s sole discretion.

4.4 Company reserves the right to update or modify the monthly Maintenance charges to reflect changes in Company
costs for materials and labor no more often than every three years on a Company assigned schedule, which may not
coincide with the term of this Agreement.

4.5 Company reserves the right to charge a fee equal to a minimum of one-hour labor and transportation costs for trips
to disconnect and reconnect lights in a Company-owned lighting System when requested to do so more times than
the Company deems necessary.

SECTION V. — PAYMENT

5.1 Customer hereby agrees to pay Company the monthly costs set forth in accordance with the applicable Commission
approved tariff rate for the energy provided for the term of this Agreement. The estimated monthly amount due is
summarized on Page 3 of this Agreement and are current at the time the Agreement is executed. A monthly bill will
be rendered and due each month in accordance with the applicable Commission approved tariff rate and payment
rules. Any Customer charge that is not paid in full on or before its due date, shall incur a late fee.

5.2 Should any change in the energy usage monthly charges be ordered by the Commission, then payments by
Customer to Company for this System shall be made upon the basis of such new rates as changed and approved by
the Commission.

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.

Page 4
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SECTION VI. - TERM OF AGREEMENT

6.1 Service under this Agreement shall commence as soon as practicable after the System is installed and operational.

The Company shall notify Customer in writing as to the date on which service will begin.

6.2 The initial term of this Agreement shall be in accordance with the Option indicated on Page 3 of this Agreement

(“Initial Term”). After the Initial Term, this Agreement shall continue in force and effect for successive automatic
one-year extensions unless terminated by either Party upon sixty (60) days prior written notice.

SECTION VII. — OTHER TERMS AND CONDITIONS

7.1 Other Terms and Conditions governing the System are set forth in Exhibit "B" and incorporated herein by reference

and made a part of this Agreement.

7.2 This Agreement constitutes the final written expression between the Parties. It is a complete and exclusive statement

and supersedes all prior negotiations, representations, or agreements, either written or oral, with respect to the
System. Nothing herein shall preclude either Party from commencing an action for unpaid bills, other damages, or
breach of prior agreements during the time they were in effect.

7.3 This Agreement, the construction of this Agreement, all rights and obligations between the Parties to this

Agreement, and any and all claims arising out of or related to the subject matter of this Agreement (including tort
claims), shall be governed by the laws of the State in which the work is rendered without regard to its conflict of

laws provisions.
EXHIBIT ‘B’ - OTHER TERMS AND CONDITIONS

All System facilities installed by Company under this Agreement are and shall remain the property of Company. The
termination of this Agreement, for any reason whatsoever, shall not in any way affect such ownership by Company,
deprive Company of the right either to remove any or all property comprising the System or any part thereof or to
use the same in or in connection with the rendering of other work by Company.

If Customer requests part or all of the System’s removal before the end of the System’s useful life, including by
reason of termination of this Agreement, Customer must pay Company’s unrecovered costs of the System, to be
determined at the sole discretion Company, plus System removal costs.

The obligations of Customer to pay the monthly invoice and any applicable late fees or any amount due and owing
to Company as a result of this Agreement or in connection with the rights and privileges granted hereby, are
independent of the liabilities or obligations of Company hereunder. Customer shall make all such payments due to
Company without any deductions, setoffs or counterclaims against such payments on account of any alleged breach
or default by, or claims against, the Company pursuant to this Agreement or otherwise or on account of any claims
against or default by any third party.

Service under this rate schedule shall be for a minimum initial term of ten (10) years from the commencement of
service and shall continue until terminated by either Party by sixty (60) days prior written notice. Upon early
termination of service under this schedule, the Customer shall pay an amount equal to the remaining monthly lease
amount for the term of contract, applicable Customer Charges and removal cost of the facilities.

Company’s installation of the System is contingent upon obtaining adequate easements and rights-of-way, if
necessary; and Customer agrees to assist the Company when necessary in obtaining easements or rights-of-way
which shall include permission to install and maintain service lines and facilities required for serving and providing
the System.

Company is an independent contractor and not an agent or employee of Customer and nothing contained in this
Agreement shall be so construed as to justify a finding of the existence of any relationship between Company and
Customer inconsistent with that status. Company shall have exclusive control of and responsibility for its labor
relations.

Company does not warrant nor guarantee the safety of Customer or any third party, nor does it warrant or guarantee
the security of Customer’s property or any third-party property, lighting levels, or uniformity of lighting as a result of
Customer’s use of the System. Company is not liable for any injury to Customer, or any persons or property arising
out of the System use other than that arising from the sole negligence of the Company. Company is not liable for any
incidental, punitive, exemplary and/or consequential damages of any kind or nature arising under this Agreement
COMPANY EXPLICITLY DISCLAIMS WARRANTIES OF MERCHANTABILITY, OR FITNESS FOR A PARTICULAR
USE, EITHER EXPRESSED OR IMPLIED, OR ARISING FROM COURSE OF DEALING OR USAGE OF TRADE.

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.
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If a breach or default occurs, the non-breaching Party shall provide the breaching Party with a thirty (30) day
written notice to cure such default or breach, or if the defect cannot be cured within thirty (30) days, the breaching
Party shall nonetheless commence to cure such defect and shall, in good faith, complete such cure in as timely and
expeditious manner as is feasible in the circumstances. If the breaching Party fails to cure or to commence the cure
of the defect within the prescribed time frame set forth herein, the non-breaching Party, at its sole discretion, shall
provide notice to the breaching Party of the immediate termination of this Agreement. Events beyond Company’s
control, including but not limited to acts of nature, pandemics or epidemics, electricity outages, and inability to
obtain needed replacement parts, shall not constitute breaches of this Agreement.

Customer desiring a Company-installed System on a public right-of-way or on other property not under Customer’s
jurisdiction must provide the Company with written permission from the entity with legal jurisdiction over that right-
of- way or property before installation will begin. Customer must reimburse Company for costs associated with
obtaining all easements and/or all applicable property rights.

Company reserves the right to refuse to install Company Equipment on another’s property; however, any Company
agreement to install System luminaires or other Company facilities on poles or structures owned by a third entity is
contingent upon receiving written consent for such installation from that entity. Customer will be required to
reimburse the Company for monthly fees charged for pole contacts for System attachments on poles or structures
not owned by the Company, (i.e., owned by other utilities or entities). This fee will be imposed only when contacting
or modifying existing poles to allow for clearances required for the System Equipment.

Company shall not be liable for any claims, demands, cause of action, liabilities, loss, damage or expense of
whatever kind or nature, including attorney fees, incurred by Customer for actions involving a structure not
Company-owned on which the Company has placed Company-owned Equipment at Customer request. Additionally,
the Company will not be responsible for any repairs needed by the structure that is not owned by Company. If, in
Company’s sole discretion, the structure becomes unsuitable, or unsafe to support Company-owned Equipment, the
Company retains the right to remove the Equipment from the structure. If Company Equipment is removed under
these conditions, Customer shall pay Company a pro-rated amount for the removed Equipment plus removal costs
minus salvage value.

When changes are requested by Customer at any time after the System is installed and before the normal end of
System life, Company will evaluate and estimate the costs of the changes. The changes will be made after the
Customer pays the agreed upon amount (if any) to make changes. Changes include such matters as relocating poles,
changing luminaire styles (post top, cobrahead, floodlight), their locations, wattage, and lamp source (e.g., metal
halide, high pressure sodium, light emitting diode). Any such agreed upon changes will be documented either by a
new or an amended Agreement. New Equipment added to the System will require a new Agreement.

If any part, term, or provision of this Agreement is adjudged by a court of competent jurisdiction to be contrary to
the law governing this Agreement, the validity of the remaining parts, terms, and provisions shall not be affected
thereby.

This Agreement, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the
Parties hereto and their respective heirs, executors, administrators, successors, personal representatives, and/or
permitted assigns

Each Party to this Agreement represents that it is sophisticated and capable of understanding all of the terms of this
Agreement, that it has had an opportunity to review this Agreement with its counsel, and that it enters this
Agreement with full knowledge of the terms of the Agreement.

No delay of or omission in the exercise of any right, power or remedy accruing to any Party under this Agreement
shall impair any such right, power or remedy, nor shall it be construed as a waiver of any future exercise of any
right, power or remedy.

Neither Party shall assign this Agreement without the prior written consent of the other Party, which consent, if
given shall not relieve the Party of making such assignment from full responsibility for the fulfillment of its

obligations under this Agreement. PROVIDED, THAT the Company may assign this Agreement to its parent or any
subsidiary entity or to an affiliate.

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.
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INO1 LIGHTING SERVICE AGREEMENT

INEO_XLEH
Customer Information: Project Information: CITY OF BLOOMINGTON, W 2nd ST
CITY OF BLOOMINGTON
Premise Number: 5209426172 Work Order Number:
58576934

Duke Energy Representative Contact Info:
Craig Barker

This Lighting Service Agreement is hereby entered into this 23rd day of July, 2025, between (hereinafter
called the “Company”) and CITY OF BLOOMINGTON (hereinafter referred to as the “Customer”) for
applicable equipment portion of the lighting service at the above location(s). By signing below, the
Customer agrees pay for the one-time charge listed below which will be billed based on the agreed upon
process.

One-Time Equipment Charge*

$103,110.00

*Amount shown excludes any applicable taxes. Appropriate taxes will be added when the charge is
billed. This reflects the agreed upon payment required for INEO_XLEH equipment.

Customer Signature Date Signed

Duke Energy Representative Craig Barker Date Signed _7/23/2025

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.
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bi“k 3 Board of Public Works
ANX Staff Report

Project/Event: Outdoor Lighting Service Agreements with Duke Energy
Petitioner/Representative: Street Division

Staff Representative: Cheyenne Bowlen

Meeting Date: November 3, 2025

The following existing street light locations will be converted from older, legacy sodium vapor street
lights to modern and efficient Light Emitting Diode (LED) technologies as part of the Department of
Public Works (DPW) LED Light Conversion Program.

The streetlights will consist of LED full cut off roadway style fixtures mounted on existing poles.
These lights will be leased through Duke Energy with the City paying for ongoing monthly energy
usage and maintenance costs with Duke providing the maintenance services. All of the costs
associated with street lights will be paid out of the Local Road & Street Fund within the Street
Operations Division’s budget.

1. Location: N Indiana Ave between E Cottage Grove to E 13" St
Fixture: Five (5) 70W LED Roadway fixtures mounted on two (2) existing & five (5) new
wooden poles.
Estimated Monthly Charge: $102.60



CONTRACT COVER MEMORANDUM

TO: Audrey Brittingham
FROM: Cheyenne Bowlen
DATE: November 3, 2025
RE:

Outdoor Lighting Service Agreement with Duke Energy at N Indiana

Avenue from E Cottage Grove to E 13t Street

Contract Recipient/Vendor Name:

Duke Energy

Department Head Initials of Approval:

AW

Responsible Department Staff:
(Return signed copy to responsible staff)

Cheyenne Bowlen

Responsible Attorney:

(Return signed copy to responsible attorney) Audrey Brittingham
Record Destruction Date:
(Legal to fill in) 17172047
Legal Department Internal Tracking #: 25-894

(Legal to fill in)

Due Date For Signature:

November 3, 2025

Expiration Date of Contract:

2036

Renewal Date for Contract:

NA

Total Dollar Amount of Contract:

Mo. Costs $102.60

Funding Source:

2202-20-200000-53520

WI/EFT Complete: NA
(Staff Member of Responsible Dept. to fill in)
Affirmative Action Plan Complete (if applicable): NA

(Staff Member of Responsible Dept. to fill in)

Procurement Summary Complete:
(Staff Member of Responsible Dept. to fill in)

Cheyenne Bowlen

Summary of Contract:

Location: N Indiana Avenue between E Cottage Grove to E 13 Street
Fixture: Seven (7) LED Roadway fixtures mounted on two (2) existing & five (5) new wooden

poles

Estimated Monthly Charge: Ongoing monthly charges of $102.60

Note: Duke has, via email, refused to execute the statutorily required E-Verify, Non-Collusion,

and Non-Discrimination provisions.




Print

City of Bloomington Contract and Purchase Justification Form

Vendor: Duke Energy

Contract Amount: $102.60MO

Reset Form

This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney
assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the

contract documents.

PURCHASE INFORMATION

1. Check the box beside the procurement method used to initiate this procurement: (Attach a quote or bid tabulation if

applicable)
Request for Quote (RFQ) Request for Proposal (RFP) / Sole Source
Invitation to Bid (ITB) Request for Qualifications Emergency Purchase
(RFQu)

2. List the results of procurement process. Give further explanation where requested.

# of Submittals: Yes

No
Met city requirements? m |:|
Met item or need requirements? I:I

Was an evaluation team used? |:|
Was scoring grid used? |:|

Were vendor presentations requested? I:l

Was the lowest cost selected? (If no,
please state below why it was not.)

State why this vendor was selected to receive the award and contract:

Yes

Not Applicable
(NA)

No

[]

Duke Energy is a sole source provider for street light installation within the public right of way. The City leases
street lights from Duke Energy and pays for the installation costs, energy, and maintenance costs with Duke

providing the maintenance services. The City does not have the labor force or equipment necessary to provide
maintenance services for over 3,000 street lights within the public right of way.

Cheyenne Bowlen

Asset Clerk Street Division

Print/Type Name

Print/Type Title Department

1/2021
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INDIANA LIGHTING SERVICE AGREEMENT

Customer Information: Project Information:

CITY OF BLOOMINGTON

CHEYENNE.BOWLEN@BLOOMINGTON.IN.GOV Indiana

Account Number: Installation Number:

Work Order Number: Duke Energy Representative Contact Info:
59024464 Craig Barker

This Lighting Service Agreement is hereby entered into this 25th day of August, 2025, between
(hereinafter called the “Company”) and CITY OF BLOOMINGTON (hereinafter referred to as the
“Customer”) for lighting service at the above location(s). The Customer agrees to receive and pay for
lighting service from the Company in accordance with the rates, terms and provisions of the Company’s
Rate Schedule LED (INEO_XLEF) and Service Regulations, or its successor, as the same is on file with the
Indiana Public Service Commission (INDIANA UTILITY REGULATORY COMMISSION) and as may be
amended and subsequently filed with the INDIANA UTILITY REGULATORY COMMISSION.

To the extent there is any conflict between this Agreement and the Lighting Service Rate Schedule, the
Lighting Service Rate Schedule shall control. In the event of termination by the Customer during the initial
term of this agreement under this rate schedule or upon early termination of service under this schedule,
the customer agrees to pay remaining terms of this agreement as delegated by the INDIANA UTILITY
REGULATORY COMMISSION.

The date of initiation of service shall be defined as the date the first light(s) is energized. It is further
agreed that Duke Energy reserves the right to discontinue service and remove any Duke Energy-owned
facilities from the Customers premise if the Customer violates any of the terms of the Service Regulations,
Rate Schedule or this Agreement.

Customer Print Name Date Signed
Customer Signature Date Signed
Duke Energy Representative  Craig Barker Date Signed  8/25/2025

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.

Page 1
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DUKE Agreement # DEMIN59024464
ENERGY.
INEO XLEF - Monthly Base Charges
Service . Product Description . . Unit
Required Quantity Fixtures and Poles Equipment | Maintenance Energy Total Sub-Total
Light Bracket Aluminum
7 | 18in long for Wood pole $1.30 $0.00 $0.00 | $1.30 $9.10
and Cobr
Light Fixture Roadway
7 | LED 70W Gray Type llI $3.43 $2.31 $2.43 | $8.17 $57.19
3000K
5 | Light Pole Wood 35ft $6.17 $0.00 $0.00 | $6.17 | $30.85
Class 5
Total Monthly Wire
3 | Charge for 100ft 6ALDX $0.00 $0.00 $0.00 | $0.00 $0.00
OH for LED Ra
Subtotal Based On
Quantity: $63.96 $16.17 $17.01
Estimated Monthly Charge $97.14
*Tariff riders and applicable taxes are not included, which may cause the amounts to fluctuate.
Additional Monthly Charges
Service Quantity I Unit
Required Required Ressuptie Price S EEL
Total Monthly Wire Charge for 100ft 6ALDX
OH for LED Ra : Total Monthly Wire Charge
2 | for 100t 6ALDX OH for LED Rate $3.64 $3.64
DEMING9024464
Total Monthly Wire Charge for 100ft 6ALDX
OH for LED Ra : Total Monthly Wire Charge
1 for 100ft 6ALDX OH for LED Rate $1.82 $1.82
DEMINS9024464
Estimated Change to Additional Monthly Charge Total $5.46

excludes any applicable taxes, franchise fees or customer charge

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.
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OUTDOOR LIGHTING LED SERVICE AGREEMENT

PROPOSALS ARE VALID FOR 90 DAYS FROM THE DATE ON THE AGREEMENT AND MUST BE SIGNED AND RETURNED
BEFORE THE PROPOSAL EXPIRATION DATE.

See Section | for lighting equipment and cost detail. Requests for changes in number of lights and poles, pole locations,
equipment or other requests will result in a recalculation of the amounts listed.

IN WITNESS WHEREOF, Company and Customer (each individually a “Party” or collectively the “Parties”) hereto have
caused two copies of this Agreement to be executed by a duly authorized representative(s), effective the Current Date
first written above. This Outdoor Lighting LED Service Agreement (“Agreement”) is made and entered into by Duke
Energy Indiana, LLC an Indiana limited liability corporation (hereafter, "Company"). Company is a subsidiary of Duke
Energy Corporation. Neither Duke Energy Corporation nor any of its other subsidiaries and/or affiliated companies are
parties to this Agreement.

WITNESSETH:
WHEREAS, Customer desires to have: a Company-owned outdoor lighting system ("System"), on designated property; and
WHEREAS, Company has the ability to own, install, operate and maintain an outdoor lighting system.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows:

SECTION |I. - EQUIPMENT AND INSTALLATION

1.1 In accordance with conditions set forth herein, Company agrees to install for Customer all necessary equipment (“Equipment”)
to provide, operate and maintain the System. In Company’s sole discretion, the cost of any additional electrical distribution
facilities required to provide energy to the System may or may not be included in the monthly terms of this Agreement.

1.2 Costs quoted excludes Commission approved tariff riders and sales tax.

A. ENERGY USAGE - BASED ON UTILITY REGULATORY COMMISSION APPROVED RATES

**CALCULATION FOR ESTIMATING UNMETERED ENERGY USAGE
Impact Watts = the energy used by the lamp watts plus ballast watts.

a. Impact watts times estimated Annual Burn Hours as shown in b. Annual kWh divided by twelve (12) months equals
lines above equal annual watt hours. monthly kWh.

¢. Annual watt hours divided by 1000 hours equals annual d. Monthly kWh times current rate per kWh equals
kilowatt hours (kWh). the monthly dollar amount for each item.

LIGHTING LAYOUT DESIGN DISCLAIMER

Company will install the System in accordance with Customer's specifications concerning the design and layout (including
pole locations, number, and types of lights). Customer is responsible for all aspects of the design and layout of the System.
Customer understands that its design and layout of the System may not be in accordance with minimum foot-candle and
lighting uniformity standards. Therefore, Customer agrees to release, indemnify, hold harmless, and defend Company (including|
Company'’s parent, subsidiary and affiliate companies and all of their respective employees, officers, directors and agents)
from and against any and all claims, demands, causes of action, liabilities, losses, damages, and/or expenses resulting from
(or alleged to result from) the design andj/or layout of the System, including damage to or destruction of personal property,
personal injuries including death, and reasonable attorneys’ fees.

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.
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ENERGY.

SECTION Il. - CUSTOMER OPTIONS FOR SYSTEM OPERATING HOURS

2.1 HOURS OF OPERATION are either the typical dusk-to-dawn photoelectric cell automatically operated System or as prescribed by a schedule agreed upon by the
Company and the Customer. Lights turn on approximately 1/2 hour after sunset and shut-off 1/2 hour before sunrise. In Company’s sole discretion, there may be
assessed a monthly estimated energy usage based on either i) luminaire impact wattage and lamp source equally over twelve months (See Section | - A, above); ii)
metered using actual energy usage plus a monthly meter charge; or iii) based upon a calculation related to an agreed upon schedule of usage and the luminaire
impact wattage.

SECTION 1lI. — ENERGY USAGE COST CALCULATION

3.1 Except as otherwise provided in this Agreement, Customer shall pay Company the monthly energy charges. Monthly charges are based on estimated unmetered
charges using the calculation methods shown on Page 3 of this Agreement and adding any energy Commission approved tariff riders and applicable sales tax. Both
unmetered and metered outdoor lighting energy usage charges are based on the per kilowatt hour amount approved by the Commission.

3.2 The “Schedule of Rates, Classifications, Rules and Regulations for Electric Service”, and/or General Terms and Conditions of the Company, and all amendments
thereto, are filed with and approved by the Commission and shall be deemed a part of this Agreement.

SECTION IV. — SYSTEM MAINTENANCE

4.1 Company provided routine maintenance (“Maintenance”) includes the replacement or repair of any item included in the System except seasonal outlets.
Maintenance is performed after notification from the Customer that a problem exists and/or during a Company scheduled maintenance cycle. Company will stock
only the most common Equipment. Acquisition of some repair parts could cause a delay in permanent repair.

4.2 Maintenance also covers ordinary wear and tear but only from Customer’s proper use of the System. Repairs or replacements requested as a result of Customer
caused damage will be performed on a time and material cost basis, in which instance i) an estimate of costs will be provided to the Customer; and ii) Customer
agrees to pay for all such costs before the work begins. Company reserves the right, in its sole discretion, to charge Customer for repair costs incurred due to
vandalism.

4.3 Maintenance does not include partial or full System replacement or major repairs due to System age. Customer herein acknowledges that different types of lighting
Equipment have different life spans and that lighting Equipment suppliers may also discontinue manufacture of certain Equipment. End of useful life for a System
will be determined by the Company, in Company’s sole discretion.

4.4 Company reserves the right to update or modify the monthly Maintenance charges to reflect changes in Company costs for materials and labor no more often than
every three years on a Company assigned schedule, which may not coincide with the term of this Agreement.

4.5 Company reserves the right to charge a fee equal to a minimum of one-hour labor and transportation costs for trips to disconnect and reconnect lights in a
Company-owned lighting System when requested to do so more times than the Company deems necessary.

SECTION V. — PAYMENT

5.1 Customer hereby agrees to pay Company the monthly costs set forth in accordance with the applicable Commission approved tariff rate for the energy provided for
the term of this Agreement. The estimated monthly amount due is summarized on Page 2 of this Agreement and are current at the time the Agreement is executed.
A monthly bill will be rendered and due each month in accordance with the applicable Commission approved tariff rate and payment rules. Any Customer charge
that is not paid in full on or before its due date, shall incur a late fee.

5.2 Should any change in the energy usage monthly charges be ordered by the Commission, then payments by Customer to Company for this System shall be made
upon the basis of such new rates as changed and approved by the Commission.

SECTION VI. — TERM OF AGREEMENT

6.1 Service under this Agreement shall commence as soon as practicable after the System is installed and operational. The Company shall notify Customer in writing as
to the date on which service will begin.

6.2 The initial term of this Agreement shall be in accordance with the Option indicated on Page 2 of this Agreement (“Initial Term”). After the Initial Term, this
Agreement shall continue in force and effect for successive automatic one-year extensions unless terminated by either Party upon sixty (60) days prior written
notice.

SECTION VII. - OTHER TERMS AND CONDITIONS

7.1 Other Terms and Conditions governing the System are set forth in Exhibit "B" and incorporated herein by reference and made a part of this Agreement.

7.2 This Agreement constitutes the final written expression between the Parties. It is a complete and exclusive statement and supersedes all prior negotiations,
representations, or agreements, either written or oral, with respect to the System. Nothing herein shall preclude either Party from commencing an action for unpaid
bills, other damages, or breach of prior agreements during the time they were in effect.

7.3 This Agreement, the construction of this Agreement, all rights and obligations between the Parties to this Agreement, and any and all claims arising out of or

related to the subject matter of this Agreement (including tort claims), shall be governed by the laws of the State in which the work is rendered without regard to its
conflict of laws provisions.

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.
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10.

11.

12.

13.

14.

15.

16.

17.

EXHIBIT ‘B’ - OTHER TERMS AND CONDITIONS

All System facilities installed by Company under this Agreement are and shall remain the property of Company. The termination of this Agreement, for any reason
whatsoever, shall not in any way affect such ownership by Company, deprive Company of the right either to remove any or all property comprising the System or
any part thereof or to use the same in or in connection with the rendering of other work by Company.

If Customer requests part or all of the System’s removal before the end of the System’s useful life, including by reason of termination of this Agreement, Customer
must pay Company’s unrecovered costs of the System, to be determined at the sole discretion Company, plus System removal costs.

The obligations of Customer to pay the monthly invoice and any applicable late fees or any amount due and owing to Company as a result of this Agreement or in
connection with the rights and privileges granted hereby, are independent of the liabilities or obligations of Company hereunder. Customer shall make all such
payments due to Company without any deductions, setoffs or counterclaims against such payments on account of any alleged breach or default by, or claims
against, the Company pursuant to this Agreement or otherwise or on account of any claims against or default by any third party.

Service under this rate schedule shall be for a minimum initial term of ten (10) years from the commencement of service and shall continue until terminated by
either Party by sixty (60) days prior written notice. Upon early termination of service under this schedule, the Customer shall pay an amount equal to the remaining
monthly lease amount for the term of contract, applicable Customer Charges and removal cost of the facilities.

Company's installation of the System is contingent upon obtaining adequate easements and rights-of-way, if necessary; and Customer agrees to assist the Company
when necessary in obtaining easements or rights-of-way which shall include permission to install and maintain service lines and facilities required for serving and
providing the System.

Company is an independent contractor and not an agent or employee of Customer and nothing contained in this Agreement shall be so construed as to justify a
finding of the existence of any relationship between Company and Customer inconsistent with that status. Company shall have exclusive control of and
responsibility for its labor relations.

Company does not warrant nor guarantee the safety of Customer or any third party, nor does it warrant or guarantee the security of Customer’s property or any
third-party property, lighting levels, or uniformity of lighting as a result of Customer’s use of the System. Company is not liable for any injury to Customer, or any
persons or property arising out of the System use other than that arising from the sole negligence of the Company. Company is not liable for any incidental,
punitive, exemplary and/or consequential damages of any kind or nature arising under this Agreement COMPANY EXPLICITLY DISCLAIMS WARRANTIES OF
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR USE, EITHER EXPRESSED OR IMPLIED, OR ARISING FROM COURSE OF DEALING OR USAGE OF
TRADE.

If a breach or default occurs, the non-breaching Party shall provide the breaching Party with a thirty (30) day written notice to cure such default or breach, or if the
defect cannot be cured within thirty (30) days, the breaching Party shall nonetheless commence to cure such defect and shall, in good faith, complete such cure in
as timely and expeditious manner as is feasible in the circumstances. If the breaching Party fails to cure or to commence the cure of the defect within the
prescribed time frame set forth herein, the non-breaching Party, at its sole discretion, shall provide notice to the breaching Party of the immediate termination of
this Agreement. Events beyond Company’s control, including but not limited to acts of nature, pandemics or epidemics, electricity outages, and inability to obtain
needed replacement parts, shall not constitute breaches of this Agreement.

Customer desiring a Company-installed System on a public right-of-way or on other property not under Customer’s jurisdiction must provide the Company with
written permission from the entity with legal jurisdiction over that right-of- way or property before installation will begin. Customer must reimburse Company for
costs associated with obtaining all easements and/or all applicable property rights.

Company reserves the right to refuse to install Company Equipment on another's property; however, any Company agreement to install System luminaires or other
Company facilities on poles or structures owned by a third entity is contingent upon receiving written consent for such installation from that entity. Customer will be
required to reimburse the Company for monthly fees charged for pole contacts for System attachments on poles or structures not owned by the Company, (i.e.,
owned by other utilities or entities). This fee will be imposed only when contacting or modifying existing poles to allow for clearances required for the System
Equipment.

Company shall not be liable for any claims, demands, cause of action, liabilities, loss, damage or expense of whatever kind or nature, including attorney fees,
incurred by Customer for actions involving a structure not Company-owned on which the Company has placed Company-owned Equipment at Customer request.
Additionally, the Company will not be responsible for any repairs needed by the structure that is not owned by Company. If, in Company’s sole discretion, the
structure becomes unsuitable, or unsafe to support Company-owned Equipment, the Company retains the right to remove the Equipment from the structure. If
Company Equipment is removed under these conditions, Customer shall pay Company a pro-rated amount for the removed Equipment plus removal costs minus
salvage value.

When changes are requested by Customer at any time after the System is installed and before the normal end of System life, Company will evaluate and estimate
the costs of the changes. The changes will be made after the Customer pays the agreed upon amount (if any) to make changes. Changes include such matters as
relocating poles, changing luminaire styles (post top, cobra head, floodlight), their locations, wattage, and lamp source (e.g., metal halide, high pressure sodium,
light emitting diode). Any such agreed upon changes will be documented either by a new or an amended Agreement. New Equipment added to the System will
require a new Agreement.

If any part, term, or provision of this Agreement is adjudged by a court of competent jurisdiction to be contrary to the law governing this Agreement, the validity of
the remaining parts, terms, and provisions shall not be affected thereby.

This Agreement, and all the terms and provisions hereof, shall be binding upon and inure to the benefit of the Parties hereto and their respective heirs, executors,
administrators, successors, personal representatives, and/or permitted assigns

Each Party to this Agreement represents that it is sophisticated and capable of understanding all of the terms of this Agreement, that it has had an opportunity to
review this Agreement with its counsel, and that it enters this Agreement with full knowledge of the terms of the Agreement.

No delay of or omission in the exercise of any right, power or remedy accruing to any Party under this Agreement shall impair any such right, power or remedy, nor
shall it be construed as a waiver of any future exercise of any right, power or remedy.

Neither Party shall assign this Agreement without the prior written consent of the other Party, which consent, if given shall not relieve the Party of making such
assignment from full responsibility for the fulfillment of its obligations under this Agreement. PROVIDED, THAT the Company may assign this Agreement to its
parent or any subsidiary entity or to an affiliate.

THIS IS NOT A BILL. PLEASE DO NOT SEND A PAYMENT IN RESPONSE TO THIS COMMUNICATION.
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x t Board of Public Works

Bl ol Staff Report

CITY OF BLOOMINGTON

Project/Event: Approve Change Order Package #1 for North Walnut Street
Resurfacing Project

Petitioner/Representative: Engineering Department

Staff Representative: Zac Rogers
Date: 11/03/2025
Report:

Approve Change Order Package # 1 for North Walnut Street Resurfacing Project - The North Walnut
Street Resurfacing Project was awarded to E&B Paving, Inc. at the June 3, 2025 Board of Public Works
meeting in the amount of $1,332,900.00. The Board has previously approved change orders totaling
$2,196.94, resulting in a current authorized contract amount of $1,335,096.94. This Change Order
Package #1 includes three change orders, resulting in an additional $2,668.08 to the contract. The
revised total contract amount is $1,337,765.02. Funding is a combination of 2407-20-G25001-54510
(CCMG) & 2203-20-200000-54510 (MVH Restricted) (Staff lead - Zac Rogers)

m  CO #2 - Reconstruction of a Manhole Structure, Amount: +$6,979.68, Time
Adjustment: +3 calendar days. This change order provides for the removal and
reconstruction of a failing storm structure manhole discovered during
construction.

m CO #3 - Scarification Milling, Amount: —$7,735.60, Time Adjustment: No
change. This change order replaces the items Milling, Asphalt, 17z IN and Milling,
Asphalt, 2 IN with a single item Milling, Scarification, to reflect the actual field
conditions and scope of milling performed.

m CO #4 - Joint Sealer, Amount: +$3,424.00, Time Adjustment: +1 calendar
day. This change order replaces the item Joint Adhesive, Surface with Sealing
Cracks and Joints in Asphalt Pavement to ensure the work complies with the
intended material specifications and construction practices.

Revised Contract Summary:
e Original Contract Amount: $1,332,900.00
e Previous Change Orders: +$2,196.94
e This Change Order Package: +$2,668.08

e Revised Total Contract: $1,337,765.02



,’i“i CITY OF
sp¢x BLOOMINGTON Contract Cover and Purchase Justification Form

STAFF AND DATES

Department: Engineering - Esgraor\t/r:fnt Head Initials of AC

Department Staff: Zac Rogers Responsible Attorney: Aleks Pratt

Date: Oct 23, 2025 Legal Dept. Tracking Number: | 25-896

Board Meeting Date: | Nov 3, 2025 Resolution Number:

Documents Link: htt Is.:/l/(drive. oogle.com/drive/folders/1JB6-JFZxQ-wHHGmMP7uw-8wZwGdBHmMkHX?usp=dri
ve_link

CONTRACT INFORMATION

Contract Recipient / . Service or ltem .
Vendor Name: E&B Paving Procured (Project) North Walnut Street Resurfacing
Total Dollar Amount of . . 2407-20-G25001-54510 (CCMG)
Contract: $1,337,765.02 Funding Source: 2203-20-200000-54510 (MVH Restricted)
Due for Signature: Nov 3, 2025 Expiration Date of | ;13 2097

Contract:
Number of One-Year N/A Recqrd Destruction 2038
Renewals: Date:

The North Walnut Street Resurfacing Project was awarded to E&B Paving, Inc. at the June 3, 2025
Board of Public Works meeting in the amount of $1,332,900.00. The Board has previously
approved change orders totaling $2,196.94, resulting in a current authorized contract amount of
$1,335,096.94. This Change Order Package #1 includes three change orders, resulting in an
additional $2,668.08 to the contract. The revised total contract amount is $1,337,765.02.

Summary of Contract:

PURCHASE JUSTIFICATION
Procurement Method: Invitation to Bid (ITB) ~ Number of Submittals: 0
Met City Requirements? Yes - Met Item or Need Requirements? Yes -
List vendors and dollar N/A
amounts of solicitations?
Were Vendor Presentations No - Contract Compliance Form Yes -
Requested? Complete?
WO/EFT Complete? Yes - Was the Scoring Grid Used No -
Was the Lowest cost selected? | No - This project was awarded to E&B Paving on June 3rd, 2025.This Change
(If ‘No’, then state why this Order Package is in compliance with the contract documents.
Vendor was selected to receive
the award and contract)




Purchase and Contract authorization are not complete until this form has been submitted and approved by the City
Controller’s Office and the Legal Department.
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‘”‘ ENGINEERING DEPARTMENT

City of Bloomington, Indiana
Change Order Details
North Walnut Street Resurfacing Project

Description

Prime Contractor

Change Order
Status

Date Created
Type
Summary

Change Order Description

Awarded Project Amount
Authorized Project Amount
Change Order Amount

Revised Project Amount

Change Order Details:

This project shall include, but is not limited to, the asphalt resurfacing, pavement markings, curb ramp modifications, guardrail replacement, and
stormwater infrastructure updates on Walnut Street from 400 feet north of Old Indiana 37 to 450 feet south of Gilbert Drive.

E & B Paving, INC
2520 W Industrial Park Dr
Bloomington, IN 47404

2

Pending

10/02/2025

Changed Conditions

Remove and Reconstruction Storm Structure at Glendora Dr

This change order provides for the removal and reconstruction of the storm structure manhole at Glendora Drive. The existing structure was in
failing condition and required full reconstruction.

Time Limit Change: An additional three (3) calendar days will be added to the contract time to accommodate the additional work described
above.

$1,332,900.00
$1,335,096.94
$6,979.68

$1,342,076.62

10/23/2025

North Walnut Street Resurfacing Project Page 1 of 3



New Items

Section: 1 - Description
0081 720-45606 LS 1.000 $6,979.680 $6,979.68
STRUCTURE, MANHOLE, RECONSTRUCTED

Funding Details

Public Works - Nonparticipating 1.000 $6,979.680 $6,979.68

1 item Total: $6,979.68

Funding Summary

Public Works - Participating $1,332,900.00 $1,335,096.94 $0.00 $1,335,096.94
Public Works - Nonparticipating $0.00 $0.00 $6,979.68 $6,979.68
2 fund packages $1,332,900.00 $1,335,096.94 $6,979.68 $1,342,076.62

Time Limit Changes

Calendar Days 90.0 Days 90.0 Days 3.0 Days 93.0 Days

The project start date shall be determined by the selected Contractor, but project duration shall end on or before November 1, 2025

1 time limit

Change Order Details: 10/23/2025
North Walnut Street Resurfacing Project Page 2 of 3



Attachments

COR_- North Walnut - Storm_Structure 1 of 2.pdf COR - North Walnut - Storm Structure 1 of 2.pdf 10/02/2025 12:59 PM EDT
COR_- North Walnut - Storm_Structure 2 of 2.pdf COR - North Walnut - Storm Structure 2 of 2.pdf 10/02/2025 12:59 PM EDT
TC_00685.JPG TC_00685.JPG 10/02/2025 01:01 PM EDT
TC_00686.JPG TC_00686.JPG 10/02/2025 01:01 PM EDT
TC 00687.JPG TC 00687.JPG 10/02/2025 01:01 PM EDT

5 attachments

Not valid until signed by the Engineer, Contractor, and Owner

Engineer Contractor Board of Public Works
Title Title Title
Date Date Date
Change Order Details: 10/23/2025

North Walnut Street Resurfacing Project Page 3 of 3



Doc Express® Document Signing History
Contract: North Walnut Street Resurfacing Document: Change Order 2

This document is in the process of being signed by all required signatories using the Doc Express® service.
Following are the signatures that have occurred so far.

Date Signed By
Zac Rogers
City of Bloomington
10/23/2025 Electronic Signature
(Submitted)

Keith Spenner

E&B Paving-- Bloomigton
10/23/2025 Digital Signature
(Contractor Reviewed)

Zac Rogers

City of Bloomington
10/23/2025 Digital Signature
(PM Reviewed)

Neil Kopper

City of Bloomington
10/23/2025 Digital Signature
(Engineer Reviewed)

(Funding Approved)




£48meron  City of Bloomington, Indiana
Change Order Details
North Walnut Street Resurfacing Project

Description This project shall include, but is not limited to, the asphalt resurfacing, pavement markings, curb ramp modifications, guardrail replacement, and
stormwater infrastructure updates on Walnut Street from 400 feet north of Old Indiana 37 to 450 feet south of Gilbert Drive.

Prime Contractor E & B Paving, INC
2520 W Industrial Park Dr
Bloomington, IN 47404

Change Order 3

Status Pending

Date Created 10/02/2025

Type Scope Changes
Summary Milling Scarification

Change Order Description This change order covers Items 17, 18, and 19 in the plan set, identified as 'M', 'M1', and 'M2'". These items were originally designated as milling
1.5" to 2.5" (also referred to in the plan notes as "variable depth milling"). The revised work will instead consist of scarification of the existing
asphalt.

The area of change extends from approximately Station 50+60 to Station 17+20.

The revision is being requested by the Street Department due to concerns about milling down to the existing PCCP in this area. The condition of
the PCCP beneath the asphalt is unknown, and milling could negatively affect the slope, drainage, and overall quality of the roadway once
resurfaced.

Awarded Project Amount $1,332,900.00
Authorized Project Amount  $1,335,096.94

Change Order Amount -$7,735.60
Revised Project Amount $1,327,361.34
Change Order Details: 10/17/2025

North Walnut Street Resurfacing Project Page 1 of 4



Increases/Decreases

Section: 1 - Description

0017 306-08034
MILLING, ASPHALT, 1 1/2 IN

0018 306-08036
MILLING, ASPHALT, 2 IN.
0019 306-10163

MILLING, ASPHALT, 2 1/2 IN.

3 items

Change Order Details:
North Walnut Street Resurfacing Project

SYS $1.600

Public Works - Nonparticipating
Public Works - Participating

SYS $2.000

Public Works - Nonparticipating

Public Works - Participating

SYS $2.500

Public Works - Nonparticipating

Public Works - Participating

Totals

23,728.000

0.000
23,728.000

5,611.000

0.000
5,611.000

2,018.000

0.000

2,018.000

$37,964.80

$0.00
$37,964.80

$11,222.00

$0.00

$11,222.00

$5,045.00

$0.00

$5,045.00

$54,231.80

-2,871.000

Funding Details
0.000

-2,871.000

-5,611.000

Funding Details
0.000

-5,611.000

-2,018.000

Funding Details
0.000

-2,018.000

-$4,593.60

$0.00
-$4,593.60

-$11,222.00

$0.00

-$11,222.00

-$5,045.00

$0.00

-$5,045.00

-$20,860.60

20,857.000 $33,371.20
0.000 $0.00
20,857.000 $33,371.20
0.000 $0.00
0.000 $0.00
0.000 $0.00
0.000 $0.00
0.000 $0.00
0.000 $0.00
$33,371.20

10/17/2025

Page 2 of 4



New Items

Section: 1 - Description

0080 306-08042 SYS 10,500.000 $1.250 $13,125.00
MILLING, SCARIFICATION
Funding Details

Public Works - Nonparticipating 10,500.000 $1.250 $13,125.00

1 item Total: $13,125.00

Funding Summary

Public Works - Participating $1,332,900.00 $1,335,096.94 -$20,860.60 $1,314,236.34

Public Works - Nonparticipating $0.00 $0.00 $13,125.00 $13,125.00

2 fund packages $1,332,900.00 $1,335,096.94 -$7,735.60 $1,327,361.34
Change Order Details: 10/17/2025

North Walnut Street Resurfacing Project Page 3 of 4



Not valid until signed by the Engineer, Contractor, and Owner

Engineer Contractor Board of Public Works
Title Title Title
Date Date Date
Change Order Details: 10/17/2025

North Walnut Street Resurfacing Project Page 4 of 4



Doc Express® Document Signing History
Contract: North Walnut Street Resurfacing Document: Change Order 3

This document is in the process of being signed by all required signatories using the Doc Express® service.
Following are the signatures that have occurred so far.

Date Signed By
Zac Rogers
City of Bloomington
10/17/2025 Electronic Signature
(Submitted)

Keith Spenner

E&B Paving-- Bloomigton
10/22/2025 Digital Signature
(Contractor Reviewed)

Zac Rogers

City of Bloomington
10/23/2025 Digital Signature
(PM Reviewed)

Neil Kopper

City of Bloomington
10/23/2025 Digital Signature
(Engineer Reviewed)

(Funding Approved)




£48meron  City of Bloomington, Indiana
Change Order Details
North Walnut Street Resurfacing Project

Description This project shall include, but is not limited to, the asphalt resurfacing, pavement markings, curb ramp modifications, guardrail replacement, and
stormwater infrastructure updates on Walnut Street from 400 feet north of Old Indiana 37 to 450 feet south of Gilbert Drive.

Prime Contractor E & B Paving, INC
2520 W Industrial Park Dr
Bloomington, IN 47404

Change Order 4

Status Pending

Date Created 10/22/2025

Type Errors and Omissions
Summary Joint Sealer Item Change

Change Order Description Due to an error and omission in the plan set and special provisions, Item 401-10258, JOINT ADHESIVE, SURFACE, is replaced with Item
408-07505, SEALING CRACKS AND JOINTS IN ASPHALT PAVEMENT. This revision ensures that the work aligns with the intended
material specifications and construction practices.

Time Limit Change: An additional one (1) calendar day is added to the contract time to accommodate the work associated with this change.

Awarded Project Amount $1,332,900.00
Authorized Project Amount  $1,335,096.94

Change Order Amount $3,424.00
Revised Project Amount $1,338,520.94
Change Order Details: 10/22/2025

North Walnut Street Resurfacing Project Page 1 of 4



Increases/Decreases

Section: 1 - Description

0023 401-10258 LFT $1.000 1,712.000 $1,712.00 -1,712.000 -$1,712.00 0.000 $0.00
JOINT ADHESIVE, SURFACE

Funding Details
Public Works - Nonparticipating 0.000 $0.00 0.000 $0.00 0.000 $0.00
Public Works - Participating 1,712.000 $1,712.00 -1,712.000 -$1,712.00 0.000 $0.00
1 item Totals $1,712.00 -$1,712.00 $0.00

New Items

Section: 1 - Description

0090 408-07505 LFT 1,712.000 $3.000 $5,136.00
CRACKS AND JOINTS IN ASPHALT PAVEMENT, SEAL

Funding Details
Public Works - Participating 1,712.000 $3.000 $5,136.00
1 item Total: $5,136.00
Change Order Details: 10/22/2025

North Walnut Street Resurfacing Project Page 2 of 4



Funding Summary

Public Works - Participating $1,332,900.00 $1,335,096.94 $3,424.00 $1,338,520.94
Public Works - Nonparticipating $0.00 $0.00 $0.00 $0.00
2 fund packages $1,332,900.00 $1,335,096.94 $3,424.00 $1,338,520.94

Time Limit Changes

Calendar Days 90.0 Days 90.0 Days 1.0 Day 91.0 Days

The project start date shall be determined by the selected Contractor, but project duration shall end on or before November 1, 2025

1 time limit

Change Order Details: 10/22/2025
North Walnut Street Resurfacing Project Page 3 of 4



Not valid until signed by the Engineer, Contractor, and Owner

Engineer Contractor Board of Public Works
Title Title Title
Date Date Date
Change Order Details: 10/22/2025

North Walnut Street Resurfacing Project Page 4 of 4



Doc Express® Document Signing History
Contract: North Walnut Street Resurfacing Document: Change Order 4

This document is in the process of being signed by all required signatories using the Doc Express® service.
Following are the signatures that have occurred so far.

Date Signed By
Zac Rogers
City of Bloomington
10/22/2025 Electronic Signature
(Submitted)

Keith Spenner

E&B Paving-- Bloomigton
10/22/2025 Digital Signature
(Contractor Reviewed)

Zac Rogers

City of Bloomington
10/23/2025 Digital Signature
(PM Reviewed)

Neil Kopper

City of Bloomington
10/23/2025 Digital Signature
(Engineer Reviewed)

(Funding Approved)




BLOO,,

<
& x“i%g Board of Public Works
AR Staff Report
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Project/Event: Approve Amendment 2 to Preliminary Engineering Contract

with Kimley-Horn & Associates Inc. for the Grimes at Walnut
Signal Replacement Project

Petitioner/Representative: Engineering Department
Staff Representative: Neil Kopper, Senior Project Engineer
Date: 11/03/2025

Report: This project will replace the existing traffic signal equipment and make intersection geometry
improvements at the intersection of Grimes Lane and Walnut Street. The City has an existing
preliminary engineering contract with Kimley-Horn & Associates Inc. This Amendment 2 adds right of
way acquisition services, including legal descriptions for temporary right of way acquisition and
additional survey work, which were not included within amendment 1. The new total contract amount
increases by $6,450 for a new total not-to-exceed amount of $176,465.

Project Approvals Timeline

Approval Type Status Date
Funding Approval N/A --
Design Services Contract Current Item 11/03/2025*
ROW Services Contract Current Item 11/03/2025*
Public Need Resolution Approved 7/29/2025
Construction Inspection Contract N/A --
Construction Contract Future TBD

* Original PE Contract approved 12/3/2024, Amendment 1 approved 7/29/2025.

Board of Public Works
Staff Report



e CONTRACT COVER MEMORANDUM

13

TO: Office of the Mayor

FROM: Engineering Department

DATE: 10/29/2025

RE: Amendment 2 to Preliminary Engineering Contract for Grimes at Walnut

Signal Replacement Project

Contract Recipient/Vendor Name: | Kimley-Horn & Associates Inc.

Department Head Initials of Approval: | Andrew Cibor
Responsible Department Staff: .
(Return signed copy to responsible staff) Neil Kopper
Responsible Attorney: Aleks Pratt
(Return signed copy to responsible attorney)
Record Destruction Date:
(Legal to fill in) 2027
Legal Department Internal Tracking #: 25-905
(Legal to fill in)
Due Date For Signature: | 11/03/2025

Expiration Date of Contract: | Estimated December 2026

Renewal Date for Contract:

N/A

Total Dollar Amount of Contract:

$176,465

Funding Source:

1101-07-070000-54310 for $6,450
($170,015 already encumbered)

WI/EFT Complete: Yes
(Staff Member of Responsible Dept. to fill in)
Affirmative Action Plan Complete (if applicable): Yes
(Staff Member of Responsible Dept. to fill in)
Procurement Summary Complete: | es

(Staff Member of Responsible Dept. to fill in)

Summary of Contract: This project will replace the existing traffic signal equipment and make
intersection geometry improvements at the intersection of Grimes Lane and Walnut Street. The
City has an existing preliminary engineering contract with Kimley-Horn & Associates Inc. This
Amendment 2 adds right of way acquisition services, including legal descriptions for temporary
right of way acquisition and additional survey work, which were not included within amendment
1. The new total contract amount increases by $6,450 for a new total not-to-exceed amount of
$176,465.




Print

Reset Form

City of Bloomington Contract and Purchase Justification Form

Vendor: Kimley-Horn & Associates, Inc

Contract Amount: $176,465.00

This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney
assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the

contract documents.

PURCHASE INFORMATION

1. Check the box beside the procurement method used to initiate this procurement: (Attach a quote or bid tabulation if

applicable)
Request for Quote (RFQ) Request for Proposal (RFP) Sole Source
Not Applicable
(NA)
Invitation to Bid (ITB) / Request for Qualifications Emergency Purchase
(RFQu)
2. List the results of procurement process. Give further explanation where requested. Yes No

# of Submittals: 24

Met city requirements?

Met item or need requirements?

Was an evaluation team used?

Was scoring grid used?

VI L]
V][]
V][]
V1 []

Were vendor presentations requested? |:|

3. State why this vendor was selected to receive the award and contract:

Was the lowest cost selected? (If no,

please state below why it was not.)

The RFQu was issued seeking statement of
qualifications to establish a list of qualified firms
that may be contacted for projects. 14 firms were
placed on the Pre-Approved list, the term of the
list was originally from April 15, 2019 through
March 31, 2022 and then extended to end March
31, 2024.

Kimley-Horn was selected to design this project from the City’s on-call engineering consultant list due to their

experience with this type of project.

Neil Kopper

Print/Type Name

Senior Project Engineer Engineering

Print/Type Title

Department

1/2021



ADDENDUM # 2 TO AGREEMENT FOR CONSULTING SERVICES
FOR THE GRIMES AT WALNUT SIGNAL REPLACEMENT PROJECT
WITH KIMLEY-HORN & ASSOCIATES INC.

This Addendum #2 supplements the Agreement for Consulting Services with Kimley-Horn & Associates Inc.
(“Agreement”) for the Grimes at Walnut Signal Replacement Project which was entered into on December 3™,

2024 and amended on July 29%, 2025, as follows:

1. See Article 1. Scope of Services and Exhibit A Scope of Work and Fee Estimate: Exhibit A of

the Agreement describes the tasks to be provided by Kimley-Horn & Associates Inc., during this
Project. Exhibit A is hereby amended to include temporary right of way engineering services for up
to three parcels, related survey efforts, and additional project management coordination efforts as

described in Attachment 1.

2. See Article 4. Compensation and Exhibit B Compensation: The City shall pay Kimley-Horn &

Associates Inc., an amount not to exceed $6,450.00 for the additional Engineering Services as
described in Attachment 1. The not to exceed amount for the entire project shall be $176,465.

3. In all other aspects, the Agreement shall remain in effect as originally written.

IN WITNESS WHEREOF, the parties have caused this Addendum #2 to be executed on the day and year last

written below.

OWNER

Kyla Cox Deckard
President, Board of Public Works

Elizabeth Karon
Vice President, Board of Public Works

James Roach
Secretary, Board of Public Works

Date:

Margie Rice
Corporation Counsel, Office of the Mayor

Date:

CONSULTANT

Maurice Wolfred, P.E.
Authorized Signer

Date:
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Kimley»Horn
October 9, 2025

Neil Kopper

Senior Project Engineer

City of Bloomington

401 N. Morton Street, Suite 130
Bloomington, IN 47404

RE: Kimley-Horn Supplement — Grimes & Walnut Signal Replacement
Temporary R/W Engineering Services & LCRS Documentation
Supplement #2 Rev. 1

Dear Mr. Kopper,

Per ongoing coordination with City of Bloomington, we have prepared Supplement #2 which is an
amendment to Project No. BC2024-085 executed on December 3, 2024, between the City of
Bloomington and Kimley-Horn and Associates, Inc.

Supplement Description:

The general scope for Supplement #2 is to provide Temporary Right-of-Way Engineering services
for the work associated with the intersection improvements. It is anticipated that up to three (3)
parcels will require temporary right-of-way (Northeast, Southeast, and Southwest Quadrants). A
complete scope of services for Supplement #2 is included in Appendix A and Appendix B.
Additionally, this supplement includes effort for preparation and recording of Location Control Route
Survey (LCRS).

In addition to subconsultant services, Kimley-Horn has included up to 8 hours of Project
Management coordination efforts for temporary right-of-way with both the City and Subconsultant
under Task 4.

Proposal Contents:

Please find the following enclosed with this proposal:

1. Contact Information

Kimley-Horn & Associates, Inc.
Alexandra Natoli, PE

(317) 683-0879
Alexandra.Natoli@kimley-horn.com

2. Scope of Services and Manhour Justification

The scope of services and manhour justification for Supplement #2 is attached in Appendix
A, B, and C.

kimley-horn.com | 500 East 96" Street, Suite 300, Indianapolis, IN 46240 317 218 9560
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Kimley»Horn

3. Summary of Proposed Fees

See below for a summary of proposed fees for the Project. The total fee for Supplement #2 is
$6,450. The original contract amount for the project was $105,550.00; and with the addition
of Supplement #1 and Supplement #2 the new total is $176,465.

TASK: ORIGINAL | SUPPLEMENT | SUPPLEMENT TOTAL
’ FEE: #1 FEE: #2 FEE: FEE:

Consultant: BRCJ
Task 1: Topographic Survey (LS) $10,450.00 - $1,000.00 $11,450.00
Consultant: Kimley-Horn
Task2: Design and Plan Development (LS) $53,500.00 - - $53,500.00
Task 3: Utility Coordination (Hourly) $27,500.00 - - $27,500.00
Task 4: Project Management (LS) $6,500.00 $4,200.00 $1,700.00 $12,400.00
Task 5: Limited Construction Phase Services $7.600.00 _ -- $7.600.00
(Hourly)
Consultant: EGIS BLN
Task 6: Right-of-Way Engineering (Per Unit) - $16,000.00 $3,750.00 $19,750.00
Task 7: Right-of-Way Services (Per Unit) - $44,265.00 $44,265.00

$105,550 $64,465 $6,450 $176,465

Proposal Appendix Contents:
Please find the following enclosed with this proposal:
Appendix A: Kimley-Horn Manhour Justification

Appendix A outlines the proposed Manhour Justification for Supplement #2 performed by
Kimley-Horn.

Appendix B: EGIS BLN Scope of Services

Appendix B outlines the proposed scope of services for Supplement #2 performed by
Subconsultant.

Appendix C: BRCJ Scope of Services

Appendix C outlines the proposed scope of services for Supplement #2 performed by
Subconsultant.

If you have any questions, please feel free to call (317) 683-0879 or email alexandra.natoli@kimley-

horn.com
Sincerely,
DocuSigned by: Signed by:
Abeyundtia Hutode Mawnrice Delfred

D922A2E4A4924C2...

Alexandra Natoli, PE
Project Manager

6A9D8E9236A8416...

Maurice Wolfred, PE
Authorized Signer

kimley-horn.com | 500 East 96" Street, Suite 300, Indianapolis, IN 46240

317 218 9560
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APPENDIX A

KIMLEY-HORN

MANHOUR
JUSTIFICATION

'4

Kimley»Horn

g\




Docusign Envelope ID: 66 CEE5A9-2B8D-4744-A2C5-173206C8229C

Kimley»Horn

Expect More. Experience Better.

Grimes at Walnut Signal Replacement

FEE JUSTIFICATION SUMMARY

City of Bloomington

TASK FIRM CONTRACT TYPE FEE TOTAL
TASK 4: PROJECT MANAGEMENT (SUPPLEMENT #2 FOR TEMP R/W) KIMLEY-HORN LUMP SUM $ 1,700
TOTAL PROJECT FEE: $ 1,700

))) 10/2/2025
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Kimley»Horn

Expect More. Experience Better.

TASK 4: PROJECT MANAGEMENT (R/W)

FEE JUSTIFICATION SUMMARY
Grimes at Walnut Signal Replacement
City of Bloomington

LABOR COSTS
. y . Project Graduate Graduate . .
Task Description Sl el ey Engineer/ Engineer/ Engineer/ Se'nlor Designer Ad.mm‘ Sl St
Manager Manager Designer Assistant Hours Cost
Planner Planner || Planner |
Right of Way Services Project Management
Coordination with Subconsultant 4 1 5 $ 1,000
Coordination with City 3 3 $ 621
LABOR TOTALS 8 $ 1,621
DIRECT EXPENSE COSTS
y . . SUBTOTAL
Cost Type Quantity Unit Unit Cost Notes cosT
Mileage 0 Miles $ 0.67 $ -
Lodging/Hotel 0 Nights $ 108 $ -
Per Diem (Meals) 0 Meals $ 13 $ -
Miscelleaneous $ -
Sub-Consultant $ -
DIRECT EXPENSE TOTALS $ -
TOTAL COSTS FOR TASK 4: PROJECT MANAGEMENT (R/W) $ 1,700

) 10/2/2025
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APPENDIX B

EGIS-BLN SCOPE AND
FEE PROPOSAL

'4

Kimley»Horn

g\
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(2)egis

IMAGINE. CREATE. ACHIEVE.

a i

MONROE COUNTY, INDIANA

Grimes at Walnut Signal Replacement

SUPPLEMENTAL FEE JUSTIFICATION

EGIS BLN USA, INC.
8320 Craig Street
Indianapolis, Indiana 46250
317-849-5832
(FAX) 317-841-4280

October 2025

eg's 8320 Craig Street | Indianapolis, IN 46250
3178495832 | www egis-group com
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SCOPE OF WORK

Grimes at Walnut Signal Replacement

RIGHT-OF-WAY ENGINEERING

Right-of-Way Engineering: It is anticipated that three (3) parcels will be affected by the
construction. Egis will perform the following services for each parcel involved with right-of-way
acquisition:

e Prepare legal descriptions

4 egIS 8320 Craig Street | Indianapolis, IN 46250
317.849 5332 | www 2gis group com
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FEE SUMMARY

Grimes at Walnut Signal Replacement

e Right-of-Way Engineering (Per Unit) $ 3,750.00

eglis 8320 Craig Street | Indianapolis, IN 46250
317.849 5832 | www egis-group com
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FEE JUSTIFICATION EXHIBIT
ESTIMATED FEE PER PARCEL

RIGHT-OF-WAY ENGINEERING

OWNER: City of Bloomington
PROJECT: Walnut St. & Grimes Ln.
Signal Replacement - Supplement
ROAD: Walnut & Grimes
COUNTY: Monroe

DES:
Number of | Per Parcel
Task Parcels Amount Total
Title Work

Title Search (20 year) Residential 0 $455.00 $0.00

Title Search (20 year) Commercial 0 $480.00 $0.00

Title Search (20 year) Agricultural 0 $480.00 $0.00

Title Search (20 year) Municipal 0 $505.00 $0.00

Title Search Temporary 0 $230.00 $0.00

Title Updates (if required later) 0 $205.00 $0.00

Copies 0 $1.00 $0.00
Legal Descriptions 3 $1,250.00 $3,750.00

Parcel Plats 0 $950.00 $0.00

[R/W Staking 0 $0.00 $0.00

R/W Plans 0 $630.00 $0.00

[ILRS Update 0 $160.00 $0.00
Total $3,750.00

USE

Beam, Longest and Neff, LLC
10/1/2025



Docusign Envelope ID: 66 CEE5A9-2B8D-4744-A2C5-173206C8229C

APPENDIX C

BRCJ SCOPE AND FEE
PROPOSAL

'4

Kimley»Horn
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Bledsoe Riggert Cooper James

LAND SURVEYING - CIVIL ENGINEERING * GIS
Page 1 of 1

Octoler (172025

[leCandra NatoliC PTI[]

Litlle(1Torn

500 [Jast [ " Street Suite 300

ndianal olis[ IN 4240

Direct: 31113 001 1]

Re: [riTles [lane and South Walnut Street Signal Rel lacellent/ [ llool]ington(Indiana

[Js[Natolil!

Dledsoe Riggert Cooler [alles[Inc[IBRCJ(is [leased to [resent this [rofessional surleling serlices [rolosal for the
[riCJes [lane and South Walnut Street Signal Rellacellent [roject’/We [rolose [relaring a [ocation Control Route
Surlel[lat ased on our tolograhic surle[TT/RCIIolINuller 114 colllleted in (el ruar 120250 of the [riles
Cane and South Walnut Street intersection JCon colJ [letion our Cocation Control Route SurCe]Uill (e recorded in the
office of the Jonroe CountJRecorderJWe Lill also [rolide the last deed of record for the [Carcels at the four corners of
intersection and the releCant recorded suldilision Clats(]

[IRClI[rol oses to [erforl] this taslIfor a lump sum fee of $1,000(]

Sulject to our [lor[load at the til e of notice to [ roceed( | ]e anticil ate delil ering the surlel ][ lat [Jithin 23 [leels of
notice to [ roceed!

if fou hale anlI[uestions alout this [Tolosalll lease let [1e [holl[]
Worlnot included in the scol e of serlices [Jill (e negotiated at an hourl(Irate or [1]1an allroled lul][Isul] fee [Tolosall]

Ler[] [1Conditions of [all]ent:
You are responsible for full payment upon completion of work or invoiced by percentage of work completed.

In the event of nonpayment, in addition to any other remedy allowed by law, you shall be responsible for all amounts due,
including interest, reasonable attorney fees, and costs of collection incurred by BRCJ.

By accepting this proposal, you agree that BRCJ and its employees may access the property on which work is being
completed and you will assist BRCJ, as necessary, in providing information required for the completion of BRCJ'’s

services.
Sincerel[ 1]

(Yiadsphan. . P
ChristoCher [I"PortercPS

Prolosal [cceltance:

NSNS NN NN NN NN NN RN EENEENENEREEENEENENENEEE NN NENEEREREREN
Nalle Signature Date

SURVEY EXHIBIT
: g el

g d @ . he B0 ER ik

Bloomington + Bedford + Paoli
1351 West Tapp Road + Bloomington, Indiana 47403 -« p: 812.336.8277 BRCJcivil.com




AN
g t Board of Public Works

ol Staff Report

CITY OF BLOOMINGTON

Project/Event: Approve Services Agreement with J.R. Ellington Tree Experts Co.

Petitioner/Representative: Engineering Department

Staff Representative: Zac Rogers
Date: 11/03/2025
Report:

This contract is for tree trimming services associated with the 2nd Street Modernization Project,
located along 2nd Street between S. Maple Street and S. Walker Street. The work includes
trimming trees to provide adequate clearance for overhead utility line relocation.

The contractor will have temporary traffic control along the north side of 2nd Street between S.
Maple Street and S. Walker Street during working hours.

Work is scheduled for November 15, 2025, and will be completed by November 22, 2025

Quotes were solicited from three potential contractors via email.

Quoters Amount
Thrasher Landscaping No Bid
Bluestone Tree No Response

J.R. Ellington Tree Experts Co. $7500.00




,’i“i CITY OF
sp¢x BLOOMINGTON Contract Cover and Purchase Justification Form

STAFF AND DATES
Department: Engineering - E\epartmgnt Head Initials of AC
pproval:
Department Staff: Zac Rogers Responsible Attorney: Aleks Pratt
Date: Oct 28, 2025 Legal Dept. Tracking Number: | 25-897
Board Meeting Date: | Nov 3, 2025 Resolution Number: N/A
Documents Link: https://drive.google.com/drive/folders/1pEEtGg7sspnHWBHUZIXNSKaSeAZKL FEw?usp=driv
e_link
CONTRACT INFORMATION
Contract Recipient / J.R. Ellington Tree Experts | Service or ltem Tree trimmine services
Vendor Name: Co. Procured (Project) g
Total Dollar Amount of , ] 2022 Parks GO Bond
Contract: $7500.00 Funding Source: | 4665 18-180000-54510
Due for Signature: Nov 3, 2025 Explratlo.n Date of Dec 31, 2025
Contract:

Number of One-Year 0 Recgrd Destruction 2036
Renewals: Date:

This contract is for tree trimming services associated with the 2nd Street Modernization Project,

located along 2nd Street between S. Maple Street and S. Walker Street. The work includes
3 ¢ Contract: trimming trees to provide adequate clearance for overhead utility line relocation. Quotes were

ummary ot Lontract: solicited from three potential contractors via email, and the selected contractor will perform the
necessary trimming in coordination with the upcoming utility work

PURCHASE JUSTIFICATION

Procurement Method: Request for Quote (RFQ) - Number of Submittals: 3
Met City Requirements? Yes - Met Item or Need Requirements? Yes -
List vendors and dollar e Thrasher Landscaping - No Bid
amounts of solicitations? e Bluestone Tree - No Response

e J.R. Ellington Tree Experts Co. - $7500.00
Were Vendor Presentations No - Contract Compliance Form No -~
Requested? Complete?
WO/EFT Complete? Yes -~ Was the Scoring Grid Used No -~

Was the Lowest cost selected? | Yes -
(If ‘No’, then state why this
Vendor was selected to receive




the award and contract)

Purchase and Contract authorization are not complete until this form has been submitted and approved by the City
Controller’s Office and the Legal Department.
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AUREE[ENT FOR SER[ICES
between the
City o [ loomington Engineering Department
and
_ R Ellington Tree Expert Co!!

TUIS ACREE[ ENT (the “Agreement”) is entered into by and between the City of Bloomington,
Indiana, and its Engineering Department (“Department”), by its Board of Public Works (“Board”)
(collectively the “City”), and J.R. Ellington Tree Expert Co.(“Contractor”) (collectively the
“Parties”).

10J Scope o[ Services! Contractor shall provide the services for the City as outlined in Exhibit
“A” (the “Services” or “Scope of Services”). Time is of the essence and Contractor shall
diligently complete all Services in a timely manner consistent with the Standard of Care
identified below.

(17 E[lective Date Term and Termination |
al | Effective Date. The effective date for this contract is the date last entered in the signature
blocks below.

b1 Term. This Agreement shall commence on the effective date and e[ pire on the 31st day
of December, 2025.

c[] Renewal. This Agreement may be renewed for two (2) additional one-year terms so long
as none of the terms and conditions herein are modified in any way.

d[] Termination. In the event of a party’s failure to perform in accordance with the terms of
this Agreement, the other party shall have the right to terminate the Agreement upon
written notice. The nonperforming party shall have fourteen (14) calendar days from the
receipt of the termination notice to cure or to submit a plan for cure acceptable to the
other party. Additionally, the City may terminate or suspend performance of this
Agreement at the City’s prerogative at any time upon written notice to Contractor.
Contractor shall terminate or suspend performance of the Services on a schedule
acceptable to the City and the City shall pay the Contractor for all the Services performed
up to the date that written notice is received, plus reasonable termination or suspension
expenses. Upon restart, an equitable adjustment shall be made to Contractor’s
compensation and the schedule of services. Upon termination or suspension of this
Agreement, all finished or unfinished reports, drawings, collections of data and other
documents generated by Contractor in connection with this Agreement shall become the
property of the City, as set forth below.

1] Compensation Upon completion of all Services, the City shall pay Contractor for all fees and
e[ penses for all Services herein provided in an amount not to e[ ceed Seven Thousand and Five
Hundred ($7,500.00) Dollars. Contractor shall submit an invoice to the City upon the
completion of all Services. The invoice shall be sent to: Engineering Department, City of
Bloomington, 401 N Morton Street Suite 130, Bloomington, Indiana 47401. Invoices may be
sent via first class mail postage prepaid or via email. Payment will be remitted to Contractor
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within forty-five (45) days of receipt of invoice. Additional services and/or any changes in the
Services not set forth in Exhibit “A”, shall be authoriled in writing by the City or its
designated project coordinator prior to such work being performed or e[ penses incurred. The
City shall not make payment for any unauthoriled work or e penses. No additional work shall
be performed until and unless additional funding is approved and a fully elecuted written
amendment to this Agreement reached by both parties herein.

11 Retainage[TThis Section Intentionally Left Blank[.]

11 Standard o[ ICare[ Contractor shall be responsible for completion of the Services in a manner
sufficient to meet the professional standards consistent with that of the industry. The City shall
be the sole judge of the adequacy of Contractor’s work in meeting such standards. However,
the City shall not unreasonably withhold its approval as to the adel[uacy of such performance.
Upon notice to Contractor and by mutual agreement between the parties, Contractor will,
without additional compensation, correct or replace any and all Services not meeting the
Standard of Care.

1] Responsibilities o[ 'the City /The City shall provide all necessary information regarding
relwirements for the Services. The City shall furnish such information as el peditiously as is
necessary for the orderly progress of the work, and Contractor shall be entitled to rely upon
the accuracy and completeness of such information. The City’s Project Manager shall act on
the City’s behalf with respect to this Agreement.

'1] Appropriation o[ Funds'If funds for the continued fulfillment of this Agreement by the City
are at any time not forthcoming or are insufficient, through failure of any entity, including the
City itself, to appropriate funds or otherwise, then the City shall have the right to terminate this
Agreement without penalty.

11 Schedule[ Contractor shall perform the Services according to the schedule set forth in Exhibit
“B”. The time limits established by this schedule shall not be el ceeded, el cept for reasonable
cause as mutually agreed by the parties.

(11 Identity o[ ]Contractor(| Contractor acknowledges that one of the primary reasons for its
selection by the City to perform the Services is the [ualifications and el perience of Contractor.
Contractor thus agrees that the Services to be performed pursuant to this Agreement shall be
performed by Contractor. Contractor shall not subcontract any part of the Services without the
prior written permission of the City. The City reserves the right to reject any proposed sub-
Contractors, and the Department reserves the right to reluiest that acceptable replacement sub-
contractors be assigned to the project.

1[1Ownership ol| Documents and Intellectual Property | All documents, drawings and
specifications, including digital format files, prepared by Contractor and furnished to the City
as part of the Services shall become the property of the Department. Contractor shall retain its
ownership rights in its design, drawing details, specifications, databases, computer software
and other proprietary property. Intellectual property developed, utilifed or modified in the
performance of the Services shall remain the property of Contractor.
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11 Independent Contractor Status Contractor is an independent contractor and shall not be
construed to be, nor represent itself to be, an employee of the City. Contractor is solely
responsible for the payment and reporting of its employee and employer tales, including social
security, unemployment, and any other federal, state, or local tales reluired to be withheld
from employees or payable on behalf of employees.

1[TIndemnilication[] Contractor shall indemnify and hold harmless the City, its officers,
members, employees and agents from any and all claims, actions, causes of action, demands,
damages, losses, liabilities, judgments and liens arising out any intentional, reckless or
negligent act or omission of the Contractor and/or any of its officers, agents, officials,
employees, or subcontractors, or any defect in materials or workmanship of any supply,
materials, mechanism or other product or service which it or any of its officers, agents,
officials, employees, or subcontractors has supplied to City or has used in connection with this
Agreement, or arising out of or related to any cybercrime, including, but not limited to,
unauthoriled access, data breaches, malware, ransomware, phishing attacks, fraudulent
payment reluiests, or other malicious activities perpetrated by or attributable to Contractor, its
officers, agents, officials, employees or subcontractors, regardless of whether the cybercrime
was committed with or without Contractor’s knowledge or consent. Such indemnity shall
include attorney’s fees and all costs and other expenses arising therefrom or incurred in
connection therewith and shall not be limited by reason of the enumeration of any insurance
coverage rel uired herein.

If Contractor is a design professional, architect, landscape architect, surveyor, engineer,
geologist, or geotechnical / environmental consultant contracting to provide professional
services, then Contractor shall not have the duty to defend against a professional liability claim
or indemnify against liability other than liability for damages and losses arising out of third-
party claims to the extent the damages and losses are caused by Contractor’s willful
misconduct or negligence.

11 Insurancel During the performance of any and all Services under this Agreement, Contractor
shall maintain the following insurance in full force and effect:

al | Comprehensive General Liability Insurance.

il] $1,000,000 for each occurrencel’

ii(] $1,000,000 personal injury and advertising injury!(]
iii(] $2,000,000 products and completed operations aggregate and
ivl] $2,000,000 general aggregate.

b Automobile Liability providing coverage for all owned, hired and non-owned autos. The
limit of liability re[uired is $1,000,000 each accident.

c[l Workers Compensation and Employers Liability (only if statutorily reluired for Service
Provider). The limits reluired are: Workers Compensation — Statutoryl land Employers
Liability--$1,000,000 for each accident, for each employee.

d[) Umbrella/E[cess Liability with a relnired limit of $1,000,000.

All insurance policies shall be issued by an insurance company authoriled to issue such
insurance in the State of Indiana. These policies shall name the City of Bloomington, which
includes its officers, employees and agents, as additional insured under General Liability,
Automobile, and Umbrella/Elcess Liability policies. Such policies shall stipulate that the
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insurance will operate as primary insurance and that no other insurance of the City’s will be
called upon to contribute to a loss hereunder.

Contractor shall provide a Certificate of Insurance showing each insurance policy to the City
prior to the commencement of work under this Agreement, and shall provide documentation
of any changes to or cancellation of reluired insurance to the City within ten (10) days.
Approval of the insurance by the City shall not relieve or decrease the eltent to which
Contractor may be held responsible for payment of damages resulting from Contractor’s
provision of the Services or its operations under this Agreement. If Contractor fails or refuses
to procure or maintain the insurance reilired by these provisions, or fails or refuses to furnish
the City’s required proof that the insurance has been procured and is in force and paid for, the
City shall have the right at its election to terminate the Agreement.

11 Conlict o[ Interest' Contractor declares that it has no present interest, nor shall it ac[iire any
interest, direct or indirect, which would conflict with the performance of Services under this
Agreement. Contractor agrees that no person having any such interest shall be employed in the
performance of this Agreement.

101 aiver[ No failure of either party to enforce a term of this Agreement against the other shall
be construed as a waiver of that term, nor shall it in any way affect the party’s right to enforce
that term. No waiver by any party of any term of this Agreement shall be considered to be a
waiver of any other term or breach thereof.

1[1 Severability( The invalidity, illegality or unenforceability of any provision of this Agreement
or the occurrence of any event rendering any portion or provision of this Agreement void shall
in no way affect the validity or enforceability of any other portion or provision of this
Agreement. Any void provision shall be deemed severed from this Agreement, and the balance
of the Agreement shall be construed and enforced as if it did not contain the particular provision
to be held void. The parties further agree to amend this Agreement to replace any stricken
provision with a valid provision that comes as close as possible to the intent of the stricken
provision. The provisions of this Article shall not prevent this entire Agreement from being
void should a provision which is of the essence of this Agreement be determined void.

101 Assignment| Neither the City nor the Contractor may assign any rights or duties under this
Agreement without the prior written consent of the other party. Unless otherwise stated in the
written consent to an assignment, no assignment will release or discharge the assignor from
any obligation under this Agreement.

101 Third Party Rights/ Nothing in this Agreement shall be construed to give any rights or
benefits to anyone other than the Parties.

11 loverning Law and [enuel This Agreement shall be governed by the laws of the State of
Indiana. Venue of any disputes arising under this Agreement shall be in the Monroe Circuit
Court, Monroe County, Indiana.

"TTNon-Discrimination [ Contractor shall comply with City of Bloomington Ordinance 2.23.100
and all other federal, state and local laws and regulations governing non-discrimination,
including but not limited to employment. Contractor understands that the City of Bloomington




Docusign Envelope ID: A138EG6EB-90EF-40D0-9DF8-1A7353FBD811

prohibits its employees from engaging in harassment or discrimination of any kind, including
harassing or discriminating against independent contractors doing work for the City. If
Contractor believes that a City employee engaged in such conduct towards Contractor and/or
any of its employees, Contractor or its employees may file a complaint with the City
Department head in charge of the Contractor’s work, and/or with the human resources
department. The City takes all complaints of harassment and discrimination seriously and will
take appropriate disciplinary action if it finds that any City employee engaged in such
prohibited conduct. Any breach of this section is a material breach and will be cause for
termination of this Agreement.

1 Compliance with Laws[In performing the Services under this Agreement, Contractor shall
comply with any and all applicable federal, state and local statutes, ordinances, plans and
regulations, including any and all regulations for protection of the environment. Where such
statutes, ordinances, plans or regulations of any public authority having any jurisdiction over
the project are in conflict, Contractor shall proceed using its best judgment only after
attempting to resolve any such conflict between such governmental agencies, and shall notify
the City in a timely manner of the conflict, attempts of resolution, and planned course of action.

[TTE-[lerily Contractor is enrolled in and verifies the work eligibility status of all newly-hired
employees through the E-Verify program. Contractor signed the e-verify affidavit which is
attached as Exhibit “C”. Contractor shall maintain on file all subcontractors’ e-verify
certifications throughout the term of this Agreement.

"ITNon-Collusion [ Contractor affirms under penalties for perjury that it has not, nor has any other
member, representative, or agent of Contractor, entered into any combination, collusion, or
agreement with any person relative to the price to be offered by any person nor prevented any
person from making an offer nor induced anyone to refrain from making an offer and that this
offer is made without reference to any other offer.

[ITNotices[ | Any notice reltired by this Agreement shall be made in writing to the
individuals/addresses specified below:

TO CIT[: TO CONTRACTOR:
City of Bloomington J.R. Ellington Tree E[perts Co.
Attn: [lac Rogers, Project Manager Attn: Jeff Ellington
401 N Morton Street, Suite 130 680 W That Road
Bloomington, Indiana 47404 Bloomington, Indiana 47403

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of the City and Contractor.

"ITIntegration and || odilication| This Agreement consists of the following parts, each of which
is as fully a part of this Agreement as if set out herein:
al] This Agreement
bl All Elhibits.
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c[] All Written Amendments and other documents amending, modifying, or supplementing
the Contract Documents which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto.

In resolving conflicts, errors, discrepancies and disputes concerning the Scope of Work to be
performed by Contractor, and other rights and obligations of City and Contractor, the document
e[ pressing the greater [uantity, [hality or imposing the greater obligation upon Contractor and
affording the greater right or remedy to City shall govern[otherwise the documents shall be
given precedence in the order enumerated above. This Agreement may be modified only by a
written amendment signed by both parties hereto.

TTIntent and Authority to [lind[ This Agreement has been duly authoriled, eCecuted and
delivered by the Parties and is the legal, valid and binding obligation of the Parties, their
successors and assigns, enforceable in accordance with its terms and conditions. The
undersigned signatories for each Party represent that the undersigned signatories have been
and are duly authoriled to elecute this Agreement for and on behalf of their respective Party.

IN [J ITNESS [ [ITEREOF ! the parties to this Agreement have hereunto set their hands.

'Signatures are on the following page. [’
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CITO OF OILOO INLTON
Ule

Kyla Col1Deckard, President DATED
Board of Public Works

Andrew Cibor, Director DATED
Engineering Depratment

Kerry Thomson, Mayor DATED

City of Bloomington

LIR[CEllington Tree Expert Co!!
u:

DocuSigned by:

@ 9 s 10/30/2025

6CB984

ame Signed) DATED

Jeff Ellington
(Name Printed)

Owner

(Title)
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EXHIBIT “A”
SCOPE OF [ OR[]
The Services shall include the following: The Contractor shall provide tree trimming services
associated with the 2nd Street Modernilation Project, located along 2nd Street between S. Maple
Street and S. Walker Street. The work includes trimming designated trees to provide adeuiate
clearance for overhead utility<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>