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Packet Related Material 
 
Memo 
Agenda 
Calendar 
Notices and Agendas: 
None 
Legislation for Final Action: 
Res 06-09 Approving the Purchase of Land Near Lower Cascades Park 
 (Please see the 6 September 2006 Council Legislative Packet for the Legislation, 

Summary, and Background Materials)  
Contact: Mick Renneisen at 349-3711 or renneism@bloomington.in.gov 
App Ord 06-06 To Specially Appropriate from the Park Land Acquisition Fund 
Expenditures Not Otherwise Appropriated (To Purchase Land Adjacent to Cascades Park) 
 (Please see the 6 September 2006 Council Legislative Packet for the Legislation, 

Summary, and Background Materials) 
Contact: Mick Renneisen at 349-3711 or renneism@bloomington.in.gov 
Legislation and Background Material for First Reading: 
Ord 06-17  To Amend the Preliminary Plan for the Kingston Planned Unit Development to 
Allow Office and Retail Land Uses - Re: 123 S. Kingston Dr (Bryan Rental, Petitioner) 

- Certification (9-0); Map of Surrounding Zoning; Zoning Map of the 
Surrounding Area; Aerial Map; Memo to Council from Eric Greulich, Zoning 
Planner; Revised Plan Statement from Petitioner; Revised Site Plan; Revised 
Elevations with New Architectural Rendering; Cover Letter for Initial Plan 
Statement; Initial Outline Plan; Initial Site Plan; Cross Sections of Landscaped Berm; 
Architectural Drawing; Photos; August 14, 2006 Report to the Plan Commission; 
July 10, 2006 Report to the Plan Commission; Report from the Bicycle and 
Pedestrian Safety Commission; List of Permitted CG Uses 

Contact: Eric Greulich at 349-3526 or greulice@bloomington.in.gov 
 
 



Ord 06-22 To Vacate A Public Parcel - Re:  An Alley Running East/West Between 320 and 
326 South Dunn which is Approximately 10 Feet Wide and 178 Feet Long (John S., Myra, 
John P., Mark, and Christopher S. Burnham, Petitioners) 

- Map of  Alley; Aerial Photo; Memo to Council from Lynne Darland, Zoning 
and Enforcement Manager; Petition; June 1, 2006 Letter from Petitioner; Exh. A 
(Minutes from 1893 Council Meeting); Exh. B (1920’s Plat Map); June 8, 2006 
Letter from Petitioner; Site Drawing; Photographs of Site; Transmittal Letter to 
Utilities; Insert Indicating Utility Responses; GPP Narrative on Core Residential 
Areas 

Contact: Lynne Darland at 349-3529 or darlandl@bloomington.in.gov 
Minutes from Regular Session: 
None 

 
Memo 

 
Reminder: The Plan Commission Begins Its First Week of Deliberation on the Unified 

Development Ordinance with Meetings on Monday and Thursday Night –  
5:30 p.m. Council Chambers 

 
Two Items Ready for Final Action and Two Items Ready to be Introduced at the 

Regular Session on Wednesday, September 20th  
 

There are two items ready for final action (which can be found in the 6 September 2006 
Council Legislative Packet) and two items ready for introduction next Wednesday (which 
can be found in this packet).  
  

First Readings 
 

Item One - Ord 06-17 Amending the Kingston Planned Unit Development to Allow 
Office and Retail Uses to the North and East of the Marsh Grocery Store on Kingston 

Drive 
 

Ord 06-17 would amend the Preliminary Plan for the Kingston Planned Unit Development 
(PUD) to allow Office and Retail uses to the north and east of the March Grocery Store on 
Kingston Drive.  The following summary was derived from the memo prepared by Eric 
Greulich, Zoning Planner, as well as the reports and petitioner materials submitted to the 
Plan Commission and forwarded to the Council. 
 
Site, Surroundings, and History The site is a 4.3 acre parcel with open meadow, some 
trees, and a detention pond that was zoned for 22 paired patio homes when the PUD was 



approved in 1992.  About seven years later (1999), the PUD was amended to allow the 
Marsh grocery store to replace the former Service Merchandise building and make 
numerous site improvements that added sidewalks and landscaping and changed the 
parking lot.  The site is surrounded by the Continental Apartments along Longview on the 
north, Park Ridge on the east, March grocery store and the Royal car dealership on the 
south and west, and commercial and multi-family uses on the west. 
 
Summary of the Project  The project calls for three one-story buildings to be placed 
on the north, northeast and east of the grocery store and accessed off an enlarged entrance 
unto Kingston as well as through the Marsh parking lot. All of buildings will have a shape 
and façade similar to the Southern Indiana Pediatrics facility on Clarizz Boulevard which 
was also done by the same engineering firm (Smith Neubecker). 
 
The largest of the three is a 14,000 s.f. retail/ commercial building that will be constructed 
first and located directly east of the grocery store and west of Park Ridge. A 40’ wide and 
4’-8’ tall landscaped berm with an additional 10’ no-disturbance area on the east will buffer 
the project from that neighborhood.   The second and third buildings include one 7,500 s.f. 
building on the northeast and another 5,000 s.f. building at the entrance just north of the 
grocery store.  Neither of these buildings will have dormers that face east and the 
landscaped berm or additional landscaping will help shield these structures from the 
apartments on the north of Longview.  The permitted uses include those in the CG district 
but without car washes, drive-thru’s and gas stations.  
 
GPP  The GPP recommends a Community Activity Center (CAC) at this site which 
is a mixed use development intended to serve pedestrians, bicyclists, and motorists.  The 
reports and memo highlight how the project matches the characteristics of the CAC which 
include:   

o Medium scaled retail and commercial service uses; 
o Located within or near existing neighborhoods and at an intersection of Collector or 

Arterial streets; 
o With transit as a major component of the project; 
o Designed with sensitivity to surrounding context; and 
o Without additional street cuts.  
 

Neighborhood Compromises The developer worked with the Park Ridge neighborhood 
and changed the proposal in concert with City staff.  Those changes included eliminating 
second-floor residential use encouraged by staff in accordance with the CAC designation, 
creating the landscaped berm noted above, and using light fixtures that direct the light 
downward.  Changes were also made in the landscaping to help buffer the project from the 
apartments on the north. 
 



Parking. The plan proposes 126 parking spaces for the 26,500 s.f. of gross floor area.  
That number of spaces results in 4.75 spaces per 1,000 s.f. of commercial office area, which 
is slightly higher than the 4.5 ratio generally required for these uses.  
 
Pedestrian ways and Street Trees The Bicycle and Pedestrian Safety Commission 
submitted a report that recommended connecting the internal sidewalks to Longview and 
Kingston, installing covered stalls for bicycles, and exploring the relocation of the largest 
building to Kingston with parking placed in the rear.  The proposal connects the internal 
sidewalks to Longview, Kingston, and the ones on the Marsh property, but does not include 
the other recommendations.  The proposal also requires street trees that should have been 
planted adjacent to Longview to be installed at 40’ intervals when this project goes forward.  
  
Future Expansion to the South – Option #1. The petitioner wanted permission to use 
an alternative plan (Option #1) for the parking that would involve acquiring property to the 
south which is outside of the PUD.  The Commission authorized the alternative to the 
extent it affects the property within the PUD and as long as it does not increase overall 
parking beyond 126 spaces.       
 
Plan Commission Action. After hearings on July 10th and August 14th the Plan 
Commission recommended approval by a vote of 9 – 0 with the following conditions 
which: 

o Delegate approval of site plan to staff; 
o Require additional landscaping along the north building to help buffer it from the 

apartment building across the street; 
o Limit uses to those in the CG district without car washes, gas stations, and drive-

thru’s; 
o Allow the petitioner to develop the site with additional land on the south in 

accordance with Option #1 as long as: 
o  there are no more than 126 parking spaces; 
o the staff and Legal department approve; and 
o it is understood that the “condition does not affect any of the legalities on the 

adjacent property that would be subject to easement.”   
 

Item Two - Ord 06-22 – Vacating Alleyway  Between 320 and 326 South Dunn at 
Request of the Burnham Family to Make Way for Future Development 

 
Ord 06-22 would vacate the east/west alley between 320 and 326 South Dunn at the 
request of the Burnham family to make way for future development.   
 
 
 



General Vacation Procedures 
 
Vacations of right-of-ways are governed by specific statutory procedures.  Those 
procedures are found at I.C. 36-7-3-12 et seq. and start with the petitioner filing an 
application with the Council. The Clerk must assure that owners of property abutting the 
right-of-way are notified by certified mail of the proposed action and must also advertise 
the hearing where the public can offer its comments and objections against the ordinance to 
the Council (October 4, 2006).  According to statute, the grounds for remonstration are 
limited to questions of access and the orderly development of the area. In the event the 
ordinance is adopted by the Council, then the Clerk must file a copy with the County 
Recorder and the County Auditor. 
 
In Bloomington, we begin with a pre-petition application submitted to the Planning 
Department.  Staff reviews the request and notifies all the utility services, safety services, 
and the Board of Public Works of the proposed action. After receiving the responses and 
evaluating the proposal in terms of local criteria, they prepare a report and an ordinance for 
the Council Office. The City Clerk then assures that an ad is placed in the paper and that 
abutting property owners have been notified by certified mail.   
 
Please note that the Council’s action to vacate a right-of-way or an easement must be done 
in the public interest.  It extinguishes the City’s interest in the property and has the effect of 
splitting the right-of-way between the adjacent owners.  
 
The following paragraphs summarize the application of the local criteria to this request as 
presented in reports and background material provided by Lynne Darland, Zoning and 
Enforcement Manager.  
 
Petition 
 
The petitioners own the two abutting parcels, have demolished the buildings, and would 
like to develop the properties “in a uniform way which necessitates” this vacation. Their 
submissions to the City provide some historical records regarding this strip of land and 
indicate a desire to clear away any doubt regarding their right to use the land. One of those 
records is the minutes from 1893 when the Council voted to open the alleyway.  Another is 
a plat map from the 1920s with the alley.  However, the alley does not appear on the current 
GIS maps.  The petitioner notes that the alley served as a driveway to one of the demolished 
buildings and has remained unimproved.  It is my understanding that they are reluctant to 
invest in site and architectural plans until the outcome of the request for vacation is known, 
but have scheduled a meeting with the Plan Department on September 20th to discuss their 
plans.  



 
Concerns of Surrounding Property Owners. The petitioners own the abutting 
property and Lynne does not mention concerns of owners of other surrounding property. 
 
Description of Vacated Property.  This ordinance would vacate an alley running 
east/west between 320 and 326 South Dunn which is approximately 10 feet wide and 178 
feet long.  Please note that the legal description of this right-of-way was provided by the 
petitioners’ attorneys and is set forth in the ordinance and a map is enclosed with the 
materials.   
 
Current Status - Access to Property.   The staff report indicates that this block is situated 
within an urban grid of public streets and alleys where “there is ample access to this and 
surrounding parcels.” The alleyway is unimproved and will extend the length of the two 
adjoining parcels and, thereby, leave passage along South Dunn on the east and the alley 
known as Kirby Place on the west unimpeded.    
 
Necessity for Growth 
 
Future Status (Utilities and Safety Services) – I.C. 36-7-3-16 protects utilities who 
occupy or use all or part of the public way from losing their rights upon the vacation of the 
alley way unless they choose to waive those rights.  Lynne has contacted all the utilities 
who report no lines in this right-of-way and has contacted the fire and police department 
who find no problem with the vacation.  
 
Private Utilization – As noted above, the petitioners want to develop these parcels in the 
future and are meeting with the Plan staff on September 20th to discuss their plans, but are 
reluctant to invest in the design of the site without clearing away issues regarding use of the 
alley way.  
 
Compliance with regulations – Although the Memo to the Council correctly states that the 
action to vacate the alley complies with all City regulations, it does not address what the 
Council usually sees at this point – namely the proposal for development.  
 
With that in mind, the next few paragraphs briefly discuss the block face, zoning 
designations under the current and proposed ordinances, and what the Growth Policies Plan 
recommends for the area.  

 
 
 
 



Relation to City Plans –  
 
Block-Face. The alley is in a block-face owned by the Burnhams which, the memo notes, 
presents a multi-family development pattern.  From north to south the block includes a new 
multistory apartment complex, three vacant parcels, two houses, and two fairly new 
apartment buildings.   
 
Zoning. Currently the block is within the Downtown Development Opportunity 
Overlay (DDOO) zone and split into two districts - with the northern two parcels in a CG 
district and the remainder in a RM15/PRO20 district. Under the proposed Unified 
Development Ordinance this block would be in a new RH district that would allow 15 units 
per acre.  Please note that the two houses immediately south the alley are on the Inventory 
of Historic Sites and Structures in what is known as the South Dunn district.  
 
GPP.  The Growth Policies Plan puts this block at the edge of the Core Residential 
(CR) area which surrounds the campus and downtown.  Excerpts from the GPP narrative 
indicate that the CR area: 

o “is characterized by a grid-like street system, alley access to garages, small street set 
backs and a mixture of owner occupants and rental tenants;”  

o allows “multi-family redevelopment in transition areas between the downtown and 
existing single-family residential areas, and when appropriately integrated with 
adjacent uses peer adopted form district requirements;” and 

o recommends that redevelopment projects should: 
• “emphasize building and site compatibility with existing densities, 

intensities, building types, landscaping and other site planning features,”  
• bury utility lines and do so as to preserve landscaping, and  
• put parking in the rear of the property and accessible by alleys.   

    
Approvals and Recommendation 
 
The memo notes that the Board of Public Works voted in favor of the vacation on July 
11th and recommends this vacation.   

 



Posted and Distributed: Friday, September 15, 2006 

NOTICE AND AGENDA 
BLOOMINGTON COMMON COUNCIL REGULAR SESSION 

7:30 P.M., WEDNESDAY, SEPTEMBER 20, 2006 
COUNCIL CHAMBERS 

SHOWERS BUILDING, 401 N. MORTON ST. 
 

  I. ROLL CALL 
 
 II. AGENDA SUMMATION 
 
III. APPROVAL OF MINUTES FOR:  None 
 
 IV. REPORTS FROM: 
 1.  Councilmembers 
 2.  The Mayor and City Offices 
 3.  Council Committees 
 4.  Public 
 
  V. APPOINTMENTS TO BOARDS AND COMMISSIONS 
 
VI. LEGISLATION FOR SECOND READING AND RESOLUTIONS 

1. Resolution O6-09 Approving the Purchase of Land near Lower Cascades Park  
 

      Committee Recommendation:   Do Pass  8– 0 –0  
         
2. Appropriations Ordinance 06-06 To Specially Appropriate from the Park Land Acquisition 
Fund Expenditures Not Otherwise Appropriated (To Purchase Land Adjacent to Cascades Park) 

 
Committee Recommendation:   Do Pass  9 – 0 –0 
 
VII. LEGISLATION FOR FIRST READING 
 

1. Ordinance 06-17 To Amend the Preliminary Plan for the Kingston Planned Unit Development 
to Allow Office and Retail Land Uses Re - 123 S. Kingston Dr (Bryan Rental, Petitioner) 

 
2. Ordinance 06-22  To Vacate a Public Parcel - Re:  An Alley Running East/West Between 320 
and 326 South Dunn which is Approximately 10 Feet Wide and 178 Feet Long (John S., Myra, 
John P., Mark, and Christopher S. Burnham, Petitioners) 

 
VIII. PRIVILEGE OF THE FLOOR (This section of the agenda will be limited to 25 

minutes maximum, with each speaker limited to 5 minutes) 
 
 IX. ADJOURNMENT
 



 
 

ORDINANCE 06-17 
 

TO AMEND THE PRELIMINARY PLAN FOR THE KINGSTON PLANNED UNIT 
DEVELOPMENT TO ALLOW OFFICE AND RETAIL LAND USES - 

Re: 123 S. Kingston Dr 
(Bryan Rental, Petitioner) 

 
WHEREAS, on May 1, 1995 the Common Council adopted Ordinance 95-21,  which repealed 

and replaced Title 20 of the Bloomington Municipal Code entitled “Zoning”, 
including the incorporated zoning maps, and Title 21, entitled “Land Use and 
Development;” and 

 
WHEREAS, the Plan Commission has considered this case, PUD-12-06, and recommended 

that the petitioners, Bryan Rental, be granted an amendment to preliminary plan 
for the Kingston PUD to allow office and retail land uses on the requested 
petition site.  The Plan Commission thereby requests that the Common Council 
consider this petition; 

 
NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON COUNCIL OF THE 
CITY OF BLOOMINGTON, MONROE COUNTY, INDIANA, THAT: 
 
SECTION I.  Through the authority of IC 36-7-4 and pursuant to Chapter 20.05.09 of the 
Bloomington Municipal Code, the preliminary plan and the list of permitted uses shall be amended 
for a portion of the Kingston PUD located at 123 S. Kingston Dr.  The property is further described 
as follows: 
 A part of the southwest quarter of Section 35, Township 9 North, Range 1 West, Monroe 
County, Indiana being more particularly described as follows:  COMMENCING at a point on the 
south line of said southwest quarter that is 422.20 feet NORTH 89 degrees 27 minutes 27 seconds 
West (assumed bearing) of the southeast corner of the said southwest quarter, said point being in 
the centerline of East Third Street; thence NORTH 00 degrees 34 minutes EAST, parallel to and 
222.00 feet east of the east right-of-way of Kingston Place for a distance of 190.00 feet; thence 
northwesterly over and along a curve to the left having a radius of 12.00 feet and a deflection angle 
of 53 degrees 07 minutes 48 seconds for a distance of 11.13 feet; thence NORTH 52 degrees 33 
minutes 48 seconds WEST for a distance of 100.66 feet; thence NORTH 89 degrees 27 minutes 27 
seconds WEST parallel to the south line of said southwest quarter for a distance of 76.97 feet to the 
east right-of-way of Kingston Place; thence northeasterly over and along the east right-of-way of 
Kingston Place and over and along a curve to the left having a radius of 121.13 feet for an arc 
distance of 50.71 feet, the chord of said curve bearing NORTH 12 degrees 19 minutes 08 seconds 
EAST for a distance of 50.34 feet; thence NORTH 00 degrees 19 minutes East continuing over and 
along the east right-of-way of Kingston Place for a distance of 538.21 feet to the Point of 
Beginning; thence along the east right-of-way of Kingston Place NORTH 00 degrees 19 minutes 
East 100.00 feet; thence SOUTH 89 degrees 25 minutes 30 seconds East over and along the south 
right-of-way of Longview Avenue for a distance of 150.69 feet; thence continuing over and along 
the said last named right-of-way over and along a curve to the left having a radius of 223.15 feet 
and a deflection angle of 40 degrees 22 minutes for a distance of 157.22 feet; thence NORTH 50 
degrees 12 minutes 30 seconds East continuing over and along the said right-of-way for a distance 
of 265.88 feet; thence continuing over and along the said right-of-way over and along a curve to the 
right having a radius of 181.15 feet and a deflection angle of 24 degrees 19 minutes 02 seconds for 
a distance of 76.88 feet to a stone monument and to the east line of the southwest quarter of the 
Section 35, also being the west line of Park Ridge and Park Ridge North; thence south over and 
along the said east line for a distance of 712.30 feet; thence NORTH 89 degrees 27 minutes 27 
seconds West, parallel to the south line of the said southwest quarter for a distance of 223.63 feet; 
thence NORTH 01 degrees 05 minutes 46 seconds East 159.71 feet; thence NORTH 20 degrees 01 
minutes 34 seconds East 77.82 feet; thence NORTH 00 degrees 21 minutes 32 seconds East 47.49 
feet; thence NORTH 56 degrees 59 minutes 01 seconds West 50.00 feet; thence NORTH 89 
degrees 25 minutes 30 seconds West 92.00 feet; thence NORTH 70 degrees 46 minutes 58 seconds 
West 136.38 feet; thence NORTH 89 degrees 25 minutes 30 seconds West 111.87 feet to the Point 
of Beginning.  Said tract containing 4.294 acres, more or less. 
 
SECTION II. The Preliminary Plan shall be attached hereto and made a part thereof. 



 
 

 
SECTION III. This ordinance shall be in full force and effect from and after its passage by the 
Common Council and approval by the Mayor. 
 
PASSED AND ADOPTED by the Common Council of the City of Bloomington, Monroe County, 
Indiana, upon this ______ day of ___________________, 2006. 
 
…………………………………………………………….……….________________________ 
…………………………………………………………….……….CHRIS STURBAUM, President 
……………………………………………………………………   Bloomington Common Council 
ATTEST: 
 
 
____________________ 
REGINA MOORE, Clerk 
City of Bloomington 
 
PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, Indiana, upon this 
______ day of ______________________, 2006. 
 
 
_____________________ 
REGINA MOORE, Clerk 
City of Bloomington 
 
SIGNED and APPROVED by me upon this _______ day of ______________________, 2006. 
 
 
 
…………………………………………………………….……… ________________________ 
…………………………………………………………….……… MARK KRUZAN, Mayor 
…………………………………………………………….………   City of Bloomington 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SYNOPSIS 
 
This ordinance amends the preliminary plan for the Kingston Planned Unit Development located at 
123 S. Kingston to allow office and retail uses.  









Interdepartmental Memo 
 
To:  Members of the Common Council 
From:  Eric Greulich, Zoning Planner 
Subject:  Case # PUD-12-06 
Date:  September 11, 2006 
 
Attached are the staff reports, petitioner’s statements, and map exhibits which 
pertain to Plan Commission Case # PUD-12-06.  The Plan Commission voted   
9-0 to send this petition to the Common Council with a favorable 
recommendation. 
  
REQUEST: The petitioner is requesting a preliminary plan amendment to the 
Kingston Planned Unit Development (PUD) that would add office and retail 
services to the list of approved uses for a vacant parcel that was originally part of 
the Service Merchandise PUD created in 1992. The petitioner has also requested 
delegation of future final plans to be reviewed at staff level. 
 
SITE INFORMATION: 
 
Lot Area:   4.3 acres 
Current Zoning:  Planned Unit Development (Kingston PUD)  
GPP Designation:   Community Activity Center  
Existing Land Use: Vacant lot  
Proposed Land Use:  Commercial (retail and office) 
Surrounding Uses: North - Multi-Family Residences (Continental 

Apartments) 
South – Commercial (Marsh grocery) 
East - Single Family Residences (Park Ridge) 
West – Commercial/Multi-Family Residences (Town & 
Country Apartments) 

 
EXECUTIVE SUMMARY: 
 
Background: The site is located at the southeast corner of S. Kingston Drive 
and W. Longview Avenue and is within the Kingston PUD rezoned in 1992.  The 
property is mostly open meadow with a few scattered trees and a detention pond. 
This parcel was originally approved for 22 paired-patio homes, but has not been 
developed. The PUD was amended in 1999 (PUD-55-99) to allow Marsh grocery 
store to re-use the former Service Merchandise building on the southern parcel. 
At that time, there were various site improvements done including parking lot 
landscaping, additional sidewalk connections, and site landscaping.  
 
After meeting with the petitioner, the adjacent neighborhood (Park Ridge) 
expressed their support for an amendment to the PUD that would remove multi-
family as a permitted land use and add non-residential uses. The neighborhood 
no longer found multi-family uses to be a desired transitional use on this property 
and preferred non-residential uses on this site. The petitioner has since received 
favorable Plan Commission consideration for an amendment to the list of 



permitted land uses to allow a commercial development consisting of one 14,000 
sq. ft. retail building and two office buildings totaling 12,300 sq. ft. 
 
Growth Policies Plan Review: The 2002 Growth Policies Plan identifies this 
area as Community Activity Center (CAC). The GPP states that these areas 
should be developed as mixed-use developments to serve not only pedestrians, 
but also vehicular traffic. Parking should be kept to reasonable levels to avoid 
large open areas of asphalt. The GPP states-  
 

• “The primary land use in the CAC should be medium scaled commercial 
retail and service uses.” – This petition incorporates 3 buildings that have 
the potential for a wide range of possible retail and/or office uses. The size 
and height of each building is moderate in scale and compatible with 
surrounding buildings in the area. 

• “CAC should be located within or very near to existing developed 
neighborhoods.” – This site has an established single family neighborhood 
(Park Ridge) to the east and several multi-family developments to the 
north and west. There are existing sidewalks along Kingston Dr. and 
Longview Ave., and there will be internal sidewalks to provide pedestrian 
connectivity to this site and to other surrounding commercial properties. 

• “Public transit access should be a major component “– This site is located 
along a Bloomington Transit bus line with a bus stop at several locations 
along Kingston Dr. and at the corner of Kingston Dr. and Longview Ave.  
The Bloomington Transit line only travels southbound on Kingston Dr., so 
a bus shelter on the east side of Kingston Dr. has not been requested by 
Bloomington Transit. 

• “A CAC should be located at an intersection which is made up of 
designated Collector or Arterial streets.” – Both Longview Ave. and 
Kingston Dr. are classified as Primary Collector streets. There is a 
signalized intersection at Kingston Dr. and E. 3rd Street. No additional 
vehicular traffic will be directed through the surrounding neighborhoods as 
a result of this petition.  

• “CAC design should be sensitive to the surrounding context” – The 
proposed development will feature one-story buildings along the 
residential neighborhood and a landscape berm to provide a visual and 
sound buffer between the development and the neighborhood. The 
buildings will be constructed of brick, EIFS, and glass with pitched roofs 
and dormers to provide a residential appearance that will be compatible 
with surrounding commercial and residential buildings. No dormers will be 
facing east toward the Park Ridge neighborhood. The site plan has been 
designed to place the buildings between the neighborhood and the 
parking areas to limit noise and car headlight concerns associated with the 
parking areas.  

• “Street cuts should be limited as much as possible to reduce interruptions 
of the streetscape.” – There will be no additional street cuts as part of this 
petition. Access will come from both an existing street cut on Kingston Dr. 
as well as through the Marsh parking lot. 

 



Pedestrian Facilities/Street Trees: A sidewalk was installed along Kingston Dr 
and Longview Ave. in 1999 with the conversion of Service Merchandise to 
Marsh. A sidewalk connection between Marsh and 3rd Street was also installed. 
Internal sidewalk connections between this development and the surrounding 
sidewalks on Kingston Dr. and Longview Ave. have been shown, as well as 
connections to existing sidewalks by Marsh. Street trees were not installed and 
will be required along Kingston Dr. and Longview Ave. not more than 40’ from 
center. 
 
Architecture: As noted previously, the Plan Commission approved specific 
architecture and elevations for the new buildings which are included in the 
packet. The office buildings are proposed to be very similar to the Smith 
Neubecker and Southern Indiana Pediatrics buildings located on Clarizz Blvd. 
south of East 3rd Street.   
 
Parking: The office and retail buildings require 4.5 parking spaces per 1,000 sq. 
ft. of gross floor area.  The petitioner has provided 126 parking spaces, which 
equates to 4.75 parking spaces per 1,000 sq. ft. of commercial/office area.  At 
the first Plan Commission hearing on this petition, staff requested Commission 
input on whether the number of spaces should be lowered.  The Plan 
Commission opted to leave the petitioner’s proposal in place. 
 
Neighborhood Issues: This property is adjacent to the Park Ridge single family 
neighborhood to the east, and the petitioner has met with the neighborhood 
association numerous times to address any concerns regarding this petition. The 
neighborhood has indicated that their most important issue is to ensure proper 
visual and sound buffering from the project. To that end, a 50’ wide buffer area 
was approved along the east property line between this development and the 
Park Ridge neighborhood.  As result of the petitioner’s willingness to incorporate 
input, the neighborhood is in support of the proposed PUD amendment.  
 
This buffer area will consist of an approximately 4-8’ tall by 40’ wide landscaped 
earthen mound that starts at the south property line and extends north to 
Longview Ave. In addition, there will be a 10’ no disturbance buffer between the 
property line and the landscape mound to preserve existing fence row 
vegetation. Lighting on the buildings will be downlit, and 36” tall bollard lights will 
also be used internally. 
 
To address concerns of the adjacent property owner of Continental Apartments 
to the north, the Plan Commission required either additional landscaping to be 
planted or the mound wrapped further to the west to provide visual screening 
between this development and this property to the north. Any additional 
landscaping to be provided as a visual buffer will be required to be shown with 
the grading permit. 
 
Permitted Uses: The Plan Commission approved the General Commercial list of 
permitted land uses with the exception of car washes, drive-thrus, and gasoline 
service stations. Other development standards have been given and are included 
in the packet.   



 
Future Expansion: The petitioner has expressed a desire to utilize a portion of 
the property to the south, Royal on the Eastside, to expand their parking area. 
This area is not a part of this amendment request, but the Plan Commission 
added a condition of approval that would allow for two different site planning 
scenarios on this property. The condition would allow an alternative site plan 
(noted as option #1 in the packet) to be used if control of the adjacent property 
was gained by the petitioner. This amendment would not grant any separate 
approval for development of the adjacent lot; it would only allow for the two 
alternative site plans to be permitted for the PUD area. The Plan Commission 
was only supportive of an alternative plan if the amount of total parking was not 
being increased as a result. 
 
RECOMMENDATION: The Plan Commission voted 9-0 to send this petition to 
the Common Council with a favorable recommendation with the following 
conditions: 
 

1. Final site plans to be approved at staff level. 
2. Additional landscaping is required along the north building to 

provide a visual buffer to the north. 
3. The list of approved uses shall be the General Commercial list of 

permitted uses excepting car washes, gasoline service stations, 
and drive-thrus. 

4. At petitioner’s discretion, the petitioner may also choose to develop 
the subject property as outlined in Option #1 presented to the Plan 
Commission [on August 14, 2006] subject to a maximum of a total 
of 126 parking spaces and also subject to staff and legal approval. 
This condition does not affect any of the legalities on the adjacent 
property that would be subject to the easement. 
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BLOOMINGTON PLAN COMMISSION   CASE #: PUD-12-06 
SECOND HEARING REPORT    DATE: August 14, 2006 
LOCATION: 123 S. Kingston Dr. 
 
PETITIONER:  Bryan Rental 

1440 S. Liberty Dr, Bloomington 
 
COUNSEL:   Smith Neubecker & Associates 

453 S. Clarizz Blvd, Bloomington 
   
REQUEST: The petitioner is requesting a preliminary plan amendment to the 
Kingston Planned Unit Development (PUD) that would add office and retail 
services to the list of approved uses for a vacant parcel that was originally part of 
the Service Merchandise PUD created in the early 90s. The petitioner has also 
requested delegation of future final plans to be reviewed at staff level. 
 
SITE INFORMATION: 
 
Lot Area:   4.3 acres 
Current Zoning:  Planned Unit Development (Kingston PUD)  
GPP Designation:   Community Activity Center  
Existing Land Use: Vacant lot  
Proposed Land Use:  Commercial (retail and office) 
Surrounding Uses: North - Multi-Family Residences (Continental 

Apartments) 
South – Commercial (Marsh grocery) 
East - Single Family Residences (Park Ridge) 
West – Commercial/Multi-Family Residences (Town & 
Country Apartments) 

 
REPORT: The site is located at the southeast corner of S. Kingston Drive and W. 
Longview Avenue and is within the Kingston PUD rezoned in 1992.  The property 
is mostly open meadow with a few scattered trees and a detention pond. This 
parcel was originally approved for 22 paired-patio homes, but has not been 
developed. The PUD was amended in 1999 (PUD-55-99) to allow Marsh grocery 
store to re-use the former Service Merchandise building on the southern parcel. 
At that time, there were various site improvements done including parking lot 
landscaping, additional sidewalk connections, and site landscaping.  
 
The petitioner is requesting an amendment to the list of permitted land uses for 
the vacant parcel to allow a commercial development consisting of one 14,000 
sq. ft. retail building and two office buildings totaling 12,300 sq. ft. 
 
This property is adjacent to the Park Ridge single family neighborhood. The 
petitioner has met with the neighborhood association several times to address 
issues regarding this petition. The neighborhood was most concerned with visual 
buffering between their neighborhood and this development. To that end, the 
petitioner is proposing a 50’ wide buffer area along the east property line 
between this development and the Park Ridge neighborhood. This buffer area 



will consist of an approximately 4-8’ tall by 40’ wide landscaped earthen berm 
that starts at the south property line and extends north to Longview.  
 
CHANGES SINCE FIRST HEARING: 
 
Architecture: The petitioner has submitted revised renderings for the retail 
building that incorporates more block pillars along the front to break up the 
façade. 
 
Land Use: To address the concerns of the neighborhood the petitioner has 
removed the previously proposed six residential units from the second floor of the 
office building.  
 
Sidewalk Connections: The site plan has been revised to show the desired 
internal sidewalk connections throughout the site and to the existing sidewalk on 
Longview. 
 
Parking: With the removal of the residential units the petitioner has also 
removed the associated 12 parking spaces. There would be 126 parking spaces 
remaining for 12,500 sq. ft. of office and 14,000 sq. ft. of retail. Overall the 
petitioners are providing 4.75 parking spaces per 1,000 sq. ft. of commercial 
area. 
 
PRELIMINARY PLAN ISSUES: 
 
Growth Policies Plan: The 2002 Growth Policies Plan identifies this area as 
Community Activity Center (CAC). The GPP states that these areas should be 
developed as mixed-use developments to serve not only pedestrians, but also 
vehicular traffic. Parking should be kept to reasonable levels to avoid large open 
areas of asphalt. The GPP states-  

• “The primary land use in the CAC should be medium scaled commercial 
retail and service uses.” – This petition incorporates 3 buildings that have 
the potential for a wide range of possible retail and/or office uses. The size 
and height of each building is moderate in scale and compatible with 
surrounding buildings in the area. 

• “CAC should be located within or very near to existing developed 
neighborhoods.” – This site has an established single family neighborhood 
(Park Ridge) to the east and several multi-family developments to the 
north and west. There are existing sidewalks along Kingston Dr. and 
Longview Ave., and there will be internal sidewalks to provide pedestrian 
connectivity to this site and other surrounding commercial properties. 

• “Public transit access should be a major component “– This site is located 
along the Bloomington Transit bus line with a bus stop at several locations 
along Kingston Dr. and at the corner of Kingston Dr. and Longview Ave.  
The Bloomington Transit line only travels southbound on Kingston Dr., so 
a bus shelter on the east side of Kingston Dr. has not been requested. 

• “A CAC should be located at an intersection which is made up of 
designated Collector or Arterial streets.” – Both Longview Ave. and 
Kingston Dr. are classified as Primary Collector streets. There is a 



signalized intersection at Kingston Dr. and E. 3rd Street. No additional 
vehicular traffic will be directed through the surrounding neighborhoods as 
a result of this petition.  

• “CAC design should be sensitive to the surrounding context” – The 
proposed development will feature one-story buildings along the 
residential neighborhood and a landscape berm to provide a visual and 
sound buffer between the development and the neighborhood. The 
combination of one-story buildings and a landscape berm will mitigate 
impacts to the neighborhood. The buildings will be constructed of brick, 
EIFS, and glass with pitched roofs and dormers to provide a residential 
appearance that will be compatible to surrounding commercial and 
residential buildings. No dormers will be facing east toward the Park Ridge 
neighborhood. The site plan has been designed to place the buildings 
between the neighborhood and the parking areas to limit noise concerns 
associated with the parking areas.  

• “Street cuts should be limited as much as possible to reduce interruptions 
of the streetscape.” – There will be no additional street cuts as part of this 
petition. Access will come from both an existing street cut on Kingston Dr. 
as well as through the Marsh parking lot. 

 
Pedestrian Facilities/Street Trees: A sidewalk was installed along Kingston Dr 
and Longview Ave. in 1999 with the conversion of Service Merchandise to 
Marsh. A sidewalk connection between Marsh and 3rd Street was also installed. 
Internal sidewalk connections between this development and the surrounding 
sidewalks on Kingston Dr. and Longview Ave. have been shown, as well as 
connections to existing sidewalks by Marsh. Street trees were not installed and 
would be required along Kingston Dr. and Longview Ave. not more than 40’ from 
center. 
 
Architecture: The petitioner has submitted proposed architecture and elevations 
for the new buildings which are included in the packet. The buildings are 
proposed to be constructed of brick, EIFS, and glass with pitched roofs and 
dormers to provide a residential appearance that will be compatible with 
surrounding commercial and residential buildings.  No dormers will be facing east 
toward the Park Ridge neighborhood. The office buildings are proposed to be 
very similar to the Smith Neubecker and Southern Indiana Pediatrics buildings 
located on Clarizz Blvd.   
 
Parking: The office and retail buildings would require 4.5 parking spaces per 
1,000 sq. ft. of gross floor area. There would be 126 parking spaces provided for 
12,500 sq. ft. of office and 14,000 sq. ft. of retail. The petitioners are providing 
4.75 parking spaces per 1,000 sq. ft. of commercial area. 
 
Neighborhood Issues: This property is adjacent to the Park Ridge single family 
neighborhood to the east, and the petitioner has met with the neighborhood 
association several times to address any concerns regarding this petition. The 
neighborhood has indicated that their most important issue is to ensure proper 
visual and sound buffering from the project. To that end, the petitioner is 



proposing a 50’ wide buffer area along the east property line between this 
development and the Park Ridge neighborhood.  
 
This buffer area will consist of an approximately 4-8’ tall by 40’ wide landscaped 
earthen mound that starts at the south property line and extends north to 
Longview Ave. In addition, there will be a 10’ no disturbance buffer between the 
property line and the landscape mound to preserve the existing vegetated fence 
row. Staff would also recommend that the berm be irrigated to increase the 
survivability rate of the required vegetation. Lighting on the buildings will be 
downlit, and 36” tall bollard lights will also be used internally. 
 
Staff has also heard from the adjacent property owner of Continental Apartments 
to the north who has expressed a desire to have either additional landscaping 
planted or wrap the mound further to the west to provide visual screening 
between this development and his property to the north. Additional landscaping 
to provide a visual buffer will be required with the grading permit. 
 
Development Standards: The petitioner originally requested to utilize the 
Arterial Commercial (CA) district list of uses, with the exception of drive-thru 
restaurants. Other development standards have been given and are included in 
the packet (exhibit #1).  After reviewing the submitted material, staff recommends 
that General Commercial (CG) rather than CA uses be permitted for this PUD.  
Additionally, staff would exclude certain CG uses such as car washes, drive-
thrus, and gasoline service stations which are not appropriate to be located 
within this development. 
 
BBPSC Summary: The Bloomington Bicycle and Pedestrian Safety Committee 
(BBPSC) reviewed this petition and made three recommendations. One has 
been incorporated into changes made since the first hearing. Staff has not 
recommended that covered bike parking be required with this petition. Staff finds 
that requiring such facilities would not be appropriate at this time and that this 
issue is better addressed with the adoption of the upcoming Unified Development 
Ordinance. The last recommendation of moving the 14,000 square foot retail 
structure to the Marsh site is not feasible. Marsh has a lease for that property 
which is not part of this petition.  
 
Staff Level Plans: Staff is comfortable approving final site plans at staff level.  
 
Option #1: The petitioner has requested approval for a possible option to add 
more parking to the south and move the proposed retail building to the south as 
well. This would involve securing a parking easement on the adjacent 
Volkswagen dealership property to the south. Staff is not in support of this option 
since it would add more parking to this development, which already exceeds 
code requirements for on-site parking. This easement and additional property are 
not formally part of this petition site, therefore Staff finds this request to be 
premature. 
 
Developer Track Record: The petitioner owns several commercial properties 
but has no recent development history or known violations.  



 
RECOMMENDATION: Staff recommends forwarding this petition to the Common 
Council with a positive recommendation and the following conditions of approval: 
 

1. Final site plans to be approved at staff level. 
2. Additional landscaping is required along the north building to 

provide a visual buffer to the north. 
3. The list of approved uses shall be the General Commercial list of 

permitted uses excepting car washes, gasoline service stations, 
and drive-thrus. 







ORDINANCE 06-22 
 

TO VACATE A PUBLIC PARCEL - 
Re:  An Alley Running East/West Between 320 and 326 South Dunn which is Approximately 10 

Feet Wide and 178 Feet Long 
(John S., Myra, John P., Mark, and Christopher S. Burnham, Petitioners) 

 
 
WHEREAS, I.C. 36-7-3-12 authorizes the Common Council to vacate public ways and places 

upon petition of persons who own or are interested in lots contiguous to those public 
ways and places; and  

 
WHEREAS, the petitioners, members of the Burnham family, have filed a petition to vacate an  

alley right-of-way more particularly described below;  
 
NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON COUNCIL OF THE CITY 
OF BLOOMINGTON, MONROE COUNTY, INDIANA, THAT: 
 
SECTION I.  Through the authority of I.C. 36-7-3-12, a portion of City owned property shall be vacated.   
 
The property, commonly known as an alley running east/west between 320 and 326 South Dunn which 
is approximately 10 feet wide and 178 feet long, is more particularly described as follows: 
 
Five feet off the north side of the following described real estate:  
 
A part of Seminary Lot 74 in the City of Bloomington, Indiana, described as follows, to-wit:  
Commencing at a point on the West line of Dunn Street; 295 feet, South of the center of Third Street in 
said city; running thence West 83 feet; thence South 50 feet; thence East 83 feet; thence North 50 feet 
along the West line of Dunn Street to the place of beginning. 
 
AND 
 
Five feet off the north side of the following described real estate: 
 
Also a part of Seminary Lot 74 in said City of Bloomington, bounded as follows, to-wit:  Commencing 
at the Northwest corner of a lot conveyed by Margaret B. Kirby and husband Joseph H. Kirby, and 
James Karsell, Trustee of Joseph H. Kirby to Joseph S. Woodward, January 14, 1898, and recorded in 
Deed Record 34, page 497, of the Recorder's office of Monroe County, Indiana, running thence North 
for the Northwest corner of said lot 45 feet; thence East 93 feet; thence South 45 feet; thence West 93 
feet to the place of beginning. 
 
AND: 
 
Five feet off the south side of the following described real estate:   
 
Part of Seminary Lot Number Seventy-four (74) in the City of Bloomington, bounded as follows, to wit: 
 Commencing at a point on the West line of Dunn Street, in said City 250 feet South of the South line of 
Third Street in said City, said beginning point being the intersection of the West line of said Dunn Street 
and the North line of an alley, thence running West from said beginning point to the East line of an alley 
running North and South between Third Street and Smith Avenue in said City, thence North 45 feet; 
thence East to the West line of said Dunn Street, thence South 45 feet to the place of beginning. 
 
SECTION II. Pursuant to  I.C. 36-7-3-16,  the following Utilities have submitted letters to the Common 
Council indicating that they are not occupying or using any part of this public way and have no interest 
to preserve as a part of this action: City of Bloomington Utilities, SBC, Duke Energy, Insight 
Communications, and Vectren. 
 
SECTION III.  This ordinance shall be in full force and effect from and after its passage by the Common 
Council of the City of Bloomington and approval of the Mayor.  
 
 



PASSED AND ADOPTED by the Common Council of the City of Bloomington, Monroe County, Indiana, 
upon this ______ day of ___________________, 2006. 
 
… 
………………………………………………………….………...  

__________________________ 
         CHRIS STURBAUM, President 
………………………………………………………………………Bloomington Common Council 
 
ATTEST: 
 
____________________ 
REGINA MOORE, Clerk 
City of Bloomington 
 
 
PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, Indiana, upon this ______ 
day of ______________________, 2006. 
 
 
_____________________ 
REGINA MOORE, Clerk 
City of Bloomington 
 
SIGNED and APPROVED by me upon this _______ day of ______________________, 2006. 
 
 
 
…………………………………………………………….…………________________________ 
…………………………………………………………….…………MARK KRUZAN, Mayor 
…………………………………………………………….………    City of Bloomington 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 SYNOPSIS  
 
The petitioners, members of the Burnham family, request vacation of an alley located between 320 and 
326 South Dunn. 



PPoosstteedd  aanndd  DDiissttrriibbuutteedd::  FFrriiddaayy,,  SSeepptteemmbbeerr  1155,,  22000066  

 

Monday, September 18, 2006 
 

11:00 am Bloomington Multicultural Fest, Hooker Room 
4:00 pm Council for Community Accessibility, McCloskey 
5:00 pm Farmers’ Market Advisory Council, Showers Building, Room 250 
5:00 pm Utilities Service Board, IU Research Park, 501 N. Morton, Room 100B 
5:30 pm Bicycle and Pedestrian Safety Commission, Hooker Room 
5:30 pm Unified Development Ordinance (UDO) Public Hearing, Council Chambers 
 
Tuesday,  September 19, 2006 
 
9:30 am Safe Routes to School, McCloskey 
3:00 pm Board of Public Safety, McCloskey 
3:30 pm Community and Family Resources Commission, Hooker Room 
5:30 pm Animal Control Commission, McCloskey 
5:30 pm Bloomington Public Transportation Corporation, Transit Center, 130 W. Grimes Lane 
5:30 pm Board of Public Works, Council Chambers 
 
Wednesday, September 20, 2006 
 
9:30 am Tree Commission, Rosehill Cemetery, 930 W. Fourth Street 
12:00 pm Emergency Shelter Group, McCloskey 
4:00 pm Martin Luther King Jr. Commission, McCloskey 
7:00 pm Council of Neighborhood Associations, Hooker Room  
7:30 pm Common Council Regular Session, Council Chambers 
 
Thursday, September 21, 2006 
 
8:00 am Bloomington Housing Authority, Housing Authority, 1007 N. Summit 
5:30 pm Unified Development Ordinance (UDO) Public Hearing, Council Chambers  
7:00 pm Environmental Commission, McCloskey 
 
Friday,  September 22, 2006 
 
There are no scheduled meetings for this date. 
 
Saturday,  September 23, 2006 
 
7:00 am Farmers’ Market, Showers Common 

 

 

  
 
Office of the Common Council 
(812) 349-3409 
Fax: (812) 349-3570 
council@bloomington.in.gov 
www.bloomington.in.gov/council 
 

 
 
To:       Council Members 
From:  Council Office 
Re:        Calendar for the Week of September 18-23, 2006  
Date:     September 15, 2006 
 

City of 
 Bloomington 

Indiana 

 City Hall 
401 N. Morton St. 
Post Office Box 100 
Bloomington, Indiana  47402 

 









































ORDINANCE 06-22 
 

TO VACATE A PUBLIC PARCEL - 
Re:  An Alley Running East/West Between 320 
and 326 South Dunn which is Approximately 10 

Feet Wide and 178 Feet Long 
(John S., Myra, John P., Mark, and Christopher 

S. Burnham, Petitioners) 
 
 
 

Additional Materials in the Council Office 
 
 
 
 
Responses from the Utility Companies and Safety  
Services including: 
   
SBC,  
Duke Energy,  
Insight Communications, and  
Vectren 
(Note: City of Bloomington Utilities responded by phone) 
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