CITY OF BLOOMINGTON
parks and recreation

AGENDA
City of Bloomington Board of Park Commissioners Council Chambers
Regular Meeting: Thursday, July 13, 2017 4:00pm30pm 401 North Morton

CALL TO ORDER - ROLL CALL

A.

A-1.
A-2.
A-3.
A-4.
A-5.

B.

B-1.
B-2.

B-3.
B-4.

C-10.
C-11.
C-12.

C-13.
C-14.

CONSENT CALENDAR

Approval of Minutes of May 23, 2017

Approval of Claims Submitted May 23, 2017 4yJi2, 2017
Approval of Non-Reverting Budget Amendments
Review of Business Report

Approval of Surplus

PUBLIC HEARINGS/APPEARANCES

Public Comment Period -
Bravo Award -

Parks Partner Award -
Staff Introductions - Program/Facility Gdmator (Erik Pearson)

OTHER BUSINESS

Review/Approval of partnership agreement idtbomington Parks Foundation (John Turnbull)
Review/Approval of contract Playworld Midstafer Cascades Park playground

net replacement (Barb Dunbar)
Review/Approval of Duke Energy Easement int8jard Park (Dave Williams)
Review/Approval of survey contract for Waldddil Buskirk Park (Dave Williams)
Review/Approval of consultant contract for @sServices on (Dave Williams)
Park Bond funded projects at RCA Park, Sherwooks@ark, and Griffy Lake

Review/Approval of service agreement with M&tkphen Enterprises, LLC (Joanna Sparks)
Review/Approval of contract with Vermont Systefor RecTrac Software Update (Kim Clapp)
Review/Approval of contract with Vermont Systefor RecTrac on-site training (Kim Clapp)
Review/Approval service agreement with HFIAJB and Banneker repairs (Leslie Brinson)
Review/Approval of partnership agreement Wiitnroe County Public Library (Leslie Brinson)
Review/Approval of partnership agreement Wiidid 4 My Dog (Bill Ream)
Review/Approval of Alcohol Permit Request #¥X17 Garlic Fest and Community

Art Fair (Crystal Ritter)

Review/Approval of change in the 2017 Pricaeglule for Community Garden Program (Robin Kitojvsk
Review/Approval of contract with Bloomingt&eal Coating & Paving for Winslow
Sports Park (Dee Tuttle)

Board packets/reports are available to the public by contacting the Department at 349-3700.



D. REPORTS

D-1. Recreation Division -
D-2. Operations Division -
D-3. Sports Division -
D-4. Administration Division -

ADJOURNMENT

Board packets/reports are available to the public by contacting the Department at 349-3700.
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CITY OF BLOOMINGTON
parks and recreation
A-1
07-13-2017
Board of Park Commissioners
Regular Meeting
Minutes
Tuesday, May 23, 2017 Council Chambers
4:00 — 5:30 p.m. 401 N. Morton

CALL TO ORDER
The meeting was called to order by Mr. Les Coyn&@® p.m.

Board Present Mr. Les Coyne, Ms. Kathleen Mills, Ms. Darcie Fagit

Staff Present Paula McDevitt, Becky Higgins, Dave Williams hdoTurnbull, Kim Clapp, Julie Ramey, Nikki
McEachern, Leslie Brinson, Elizabeth Tompkins, Biéam, Marcia Veldman, Joanna Sparks, Barb DuhkarHuss,
Dee Tuttle, Alison Miller, Steve Cotter, Erik Peams Robin Kitowski, and Crystal Ritter

A.  CONSENT CALENDAR

A-1. Approval of Minutes of March 28, 2017 Meeting

A-2. Approval of Claims Submitted April 25, 20Ihtough May 22, 2017
A-3. Approval of Non-Reverting Budget Amendments

A-4. Review of Business Report

A-5. Approval of Surplus

Ms. Darcie Fawcett made a motion to approve thes€oinCalendar. Ms. Kathleen Mills seconded theanotMotion
unanimously carried.

B. PUBLIC HEARINGS/APPEARANCES

B-1. Public Comment Period —
David Slaybaum approached the podium. Mr. Slaybsiated, at last month’s Board of Park Commissionersting,
he petitioned the Board to place a no tobacco tdieance in the parks. He is here today to reirfohés request.

Board thanked Mr. Slaybaum for his time. Ms. Pad&evitt, Administrator stated this is currentlyder
consideration by the Department.

B—2. Bravo Award — Janice Lilly

Marcia Veldman, Farmers’ Market Coordinator, theaB®ment would like to recognize Janice Lilly fa@rtservices as
a volunteer for the Bloomington Community Farmévgirket Advisory Council. Janice is an active comityumember
and has volunteered with many organizations owey#ars. We thoroughly appreciate her commitmedt a
involvement with the Bloomington Community Farmev&arket Advisory council. Ms. Veldman presented. Mifly
with the May Bravo Award.

Ms. Lilly approached the podium. Ms. Lilly statiédhas been a pleasure to work for the Market.
The Board thanked Ms. Lilly for her hard work aret@tation to the Market.

B-3. Parks Partner Award — None




B-4. Staff Introduction

Ms. Madison Taylor approached the podium. Ms. diaid beginning her internship with Alison Millddealth and
Wellness Coordinator. Ms. Taylor recently gradddtem Indiana University with a B.S. in Communitgalth and a
minor in Human Development and Family Studies. ™Ms/lor has lived in Bloomington for the last foegh years, and
has volunteered with a wide variety of organizatioshe would like to continue working in the hieahd wellness
field, planning and implementing programs that jtevindividual the resources to improve lives. Maylor is excited
for this internship opportunity and the experieabe will gain.

Ms. Mary Beth Bourne approached the podium. MsurBas earning a dual degree in Public Affairs and
Environmental Science with concentration in Envinemtal Management. This summer Ms. Bourn will inteith the
Farmer's Market as well as the Natural Resources.®pes to gain real world experience in commumityeach and
education, learn about local sustainability pr&sjand gain practical skill in the managementaokpin urban areas.
She is excited to give back to the community, agliebes this experience will be invaluable to hdwaation and future
career.

Mr. Aaron Henderson approached the podium. Mr.déeson is scheduled to graduate for Indiana Unityars
December 2017, with a major in Sports Marketing Btasthagement and a Business minor. Mr. Hendersoresdo us
from South Bend, Indiana where he attended Soutld Behn Adams High School. This summer Mr. Hesalewill
intern with the Sports Division.

Ms. Crystal Ritter approached the podium. Ms.eRittas recently accepted the position of Commugngnts
Coordinator for the Arts. For the last seven yelsis Ritter has been working part time for BPRDs. RRitter comes to
us from the Girl Scouts of Central Indiana, whére served a six county area as the Community EngageManager,
training and supervising Troop Leaders and ovengeall local events in those areas. In her pasitipos, she has
planned, organized and supervised a variety ofrarognd events. Ms. Ritter is excited to work fufle for BPRD,
and feels the department adds great value to timencmity with the vast amount of community eventd programs
offered.

Ms. Nikki McEachern, Community Relations Coordinaapproached the podium. Ms. McEachern stated the
Department would like to introduce and welcome28&7/2018 class of Park Ambassadors, who will sesve
community stewards in BPRD most visited parks. $énen individuals selected from the recruiting emerview
process are as follows;

Broadview Park — Dani Graf

Bryan Park — Stephen Bailey

Building and Trades Park — Daniel Muller
Butler Park — Rachel Aine

Lower Cascades Park — Patrick Martin
Olcott Park — Mary Jean Cappiello

REA Park — Mindy Bartlett

C. OTHER BUSINESS

C-1. Review/Approval of Park Board Member Alternate

Mr. Les Coyne made an acclamation to appoint MsciBdawcett as an alternate for department reptaten on the
Plan Commission.

C-2 Review/Approval of Resolution 17-04

Ms. Paula McDevitt, Administrator, approximately &&res of property were acquired to develop thechyard Park.
The Department is requesting the approval of Réisolldl 7-04 to dispose of a small parcel, 1901 S&dbers Street,
because it is not necessary for the developmetieabwitchyard Park, and to see 1901 South RodezstRleveloped
as affordable housing. Staff is asking to forw@rdinance 17-01 onto the Bloomington Common Couyrssel to
represent the Board at any necessary meeting iagateé Ordinance.

In order to ultimately dispose of 1901 South Rogiiis necessary to subdivide Parcel Number 5383-00-
014.000.009 and will require assistance from aeytawto prepare the necessary documentation. iStedeking the
Boards approval to award a contract to Bledsoe &iggooper James for platting services related®@i1S. Rogers.
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Ms. Fawcett made a motion to approve of Resolutiti®4. Ms. Mills seconded the motion. Motion uinaously
carried.

C-3. Review/Approval of Partnership Agreement withCenterstone

Ms. McDevitt, Administrator the BPRD would like émter into a partnership agreement with Centersf08¢. The
goal of BPRD is to provide well maintained parkstfte community to enjoy. This partnership wilbpide an
opportunity for CS clients to work for CS in BPRBrks, by combining available resourced from eactypdhe
department has designated Seminary Park, PeoplesBealer Park and Building Trades Park as sitegtie park
maintenance pilot program. BPRD will provide tiagn equipment and supplies. CS will provide stsiffpervision
and transportation to crews. This partnership dppidy came by, staff participating and networkinghe Downtown
Outreach Group. Ms. McDeuvitt invited Mr. Greg M&dministrator Director Centerstone.

Mr. Greg May, Administrator Director stated Corriere is excited for the partnership with BPRD. Thak forward
to being part of a team that helps maintain th&gsao they are safe and nice for all members ofdnemunity to
enjoy. Centerstone has a long history of providingployment related services. The participanteénemployment
program that is funded by the City of Bloomingtoavilhtown Outreach program, are either experiencorgdiessness
or unstable housing. We are confident this pastriprwill be beneficial to BPRD and the communifyhe intention is
to provide employment opportunity to those expegieg homelessness or unstable housing though lghtie
services, such as case management, life skillsiggisupport unemployment, or on the job trainifigpis is to not only
assure success for BPRD, but also for those ing@lsdemployed in this maintenance pilot program.

The Board requested future updates on this newgmag
Ms. McDevitt stated, this partnership is modelgérad similar program used in Bolder Colorado.

Ms. Fawcett made a motion to approve the Partneispieement with Centerstone. Ms. Mills secondedmotion.
Motion unanimously carried.

C-4. Review/Approval of Partnership Agreement withB-Line Trail Zabriskie Memorial

Mr. Dave Williams, Operation and Development Diogcthis agreement outlines a partnership whichallibw the
Christian Zabriskie Memorial (CZMC) committee tonfliand oversee the construction of the Christidmrigkie
Memorial. This memorial will be a small shelter fte located on the B-Line Trail north of the Do&dseet crossing.
Ongoing maintenance of the memorial is to be pedidy BPRD staff; the costs of which will partiatlg funded by a
maintenance endowment fund, provided by the CZMds Was presented at the April Board meeting, bthat time
the partnership was not vetted or approved bydfealldepartment. This partnership has now receaheid consent
and is ready for the Boards final approval.

Ms. Fawcett made a motion to approve the Partneispieement with B-Line Trail Zabriskie Memoridils. Mills
seconded the motion. Motion unanimously carried.

C-5. Review/Approval of Request for Property Donatin Monroe County Fullerton Pike Project

Mr. Williams, Operations Director the staff reconmde the Board approve a request from Monroe Caiontipnate
permanent and temporary Right-of-Way for their €itin Pike Project. This multi-phased construcpiorject of
Monroe County, is to upgrade and widen Fullertdceiom 169 east to Sara Road. The Bloomington Rail
crosses this corridor at Gordon Pike requiring &itjon of additional fee simple right-of-was (.2&0re), permanent
flood /drainage easement (.458 acre) and tempagiriof way (.168 acre). The deed to the BloortongRail Trail is
held by the Board of Park Commissioners.

The assessed value of the property, easementeammbtary right-of-way is $7,560. The Fullertonéproject will
include construction of a refuge island crossingifail users. We have worked cooperatively wita tounty on
projects such as this in the past. The Countyalsscommitted to complete the abandoned rail dorgproperty
transfer to the City and the department has sedureting for trail construction on this corridoom the 2017 Park
Bond. Undertaking a road improvement project, whgahpose is to reconstruct Fullerton Pike. Thegatts central
focus is to provide an improved roadway corrid8rportion of BPRD property is affected by this o and Monroe
County requires as permanent right-of-way, perpéinad easement and temporary right-of-way for stamction and
grading of the trail.
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With the approval of the property donation for @eunty project, the Board must resolve that ordidte of the
meeting a vote was held to approve the donatidgheoheeded property for Fullerton Pike Phase atéaton Gordon
Pike, and must also authorize Board president Ctiybe the signatory on all documents.

Ms. Fawcett made a motion for a resolution to apgtbe property donation to Monroe County for thdldfton Pike
Project. Ms. Mills seconded the motion. Motion wasnimously carried.

C-6 Review/Approval of Consultant Contract Agreemehnfor Facility Roofing Projects

Mr. Dave Williams, Operations and Development Dioecthe Department wishes to make roofing refaitke
Banneker Community Center, Twin Lakes Recreationt€eand make limestone wall rehabilitation anaf repairs to
the Rosehill Cemetery Mausoleum. The Departmeqires the services of a professional consultantdier to survey
existing conditions, prepares specification andstction document for bidding, and administer argpect contracted
work for the projects at all three locations. ThaseTIF projects. STR Building Consultant fees$6#,500 for the
three projects.

Ms. Fawcett made a motion to approve the Consultantract with STR Building Resources LLC for fagiroofing
projects. Ms. Mills seconded the motion. Motigranimously carried.

C-7 Review Approval of Chef for Hire Contract

Leslie Brinson, Community Events Manager, the Dgpant wishes to vend summer meals for summer feodces
program: and requires the services for a profeasimmsultant in order to perform the developmédmheals to follow
State guidelines. In 2016, 4401 meals were servBdrmneker Community Center. It is anticipated thamber will
increase in 2017. Chef for Hire has been a gre&tgrato work with and are experts in providing tedhat comply
with all State regulations and are familiar witle tAummer Food Service Program thought the IDOE.

Ms. Fawcett made a motion to approve the Chef fog Bontract. Ms. Mills seconded the motion. Mati
unanimously carried.

C-8 Review/Approval of the Partnership Agreement wh the Ryder Film Series

Ms. Leslie Brinson, Community Events Manager, tigeement is to outline a program partnership wipickvides for
increased entertainment opportunities for the Biogton community by combining available resouradesifeach
partner to the Agreement. Six films will be show gark locations. The only significant changéhis year's
agreement is fees. In 2017, BPRD will pay Ryderdbst of the movie rights plus $450.00. Ryder pradiously
charged, movie rights plus $25.00 per movie. Titegase, is to compensate Ryder for consultingdasan hours
associated with the partnership.

Ms. Fawcett made a motion to approve the Partressith the Ryder Film Series. Ms. Mills secondied imotion.
Motion unanimously carried.

C-9 Review/Approval of Service Agreement with Kicks Unlimited Dance LLC

Mr. Erik Pearson, Program Specialist-Banneker ConitpiCenter, the goal of this agreement is to pevhe
participants with expert instruction into the fi@fimodern dancing and aim to instill confidenceha participants as
well as increasing their overall health and wellné€&articipants will travel to the KICK’s Unlimitddance Facility,
once per week for the duration of the eight weakpa

Ms. Fawcett made a motion to approve the Serviagedgent with Kick’s Unlimited Dance LLC. Ms. Milleconded
the motion. Motion unanimously carried.

C-10 Review/Approval the Contract for Services withBruce Wilds Security for the Fourth of July Parade

Mr. Bill Ream, Community Events Coordinator, thamtract is for Bruce Wilds and his security stafptovide
security at the Fourth of July Parade. Securitylve located at various sites at the parade sjagiea and along the
parade route. Bruce Wilds Security has providedices in the past, and is in good standings wighRiepartment.

Ms. Fawcett made a motion to approve the ContacBérvices with Bruce Wilds Security for the Foust July
Parade. Ms. Mills seconded the motion. Motionnimausly carried.



The Board inquired if it is standard to have sdguat the Fourth of July Parade.
Mr. Ream stated, security is required any timeaalis closed.

C-11 Review/Approval of Contract for Services withthe New Life Pentecostal Church

Mr. Bill Ream, Community Events Coordinator, thggeement is for New Life Pentecostal Church to pleservices
at the Fourth of July Parade and the Bloomingtom@kin Launch. Services for the Fourth of July Baraclude,
pick up, distribute, and return of wooden barricafifem IU Campus Division and/or the Monroe Couréyrgrounds
as well as clean-up of the parade route, totalisd$50. New Life Pentecostal Church will asgigh parking at the
Bloomington Pumpkin Launch, the fee is $200. Nefe United Pentecostal Church has previous provitiede
services, and is in good standings with the depgartm

Ms. Fawcett made a motion to approve the ContrébtMew Life Pentecostal Church for assistance withFourth of
July Parade and Bloomington Pumpkin Launch. Mghlean Mills seconded the motion. Motion unaninipus
carried.

C-12 Review/Approval of Downtown Bloomington, Inc(DBI) Partnership Agreement

Mr. Bill Ream, Community Events Coordinator, thealgoof BPRD are to partner with another communjgrecy and
provide a Fourth of July parade for the Bloomingtommunity. The event, to be held in downtown Bihimgton, on
Tuesday, July 4, 2017, from 9:00 a.m. to noongsighed to create a social and safe environmehéocommunity to
celebrate the Fourth of July. This partnershipuides, a performance by the Bloomington Communépdprior to
the parade. The event will be open to the genealiq

Ms. Fawcett made a motion to approve the Downtolaomington, Inc. Partnership Agreement for the Eowof July
Parade. Ms. Mills seconded the motion. Motionnimausly carried.

C-13 Review/Approval of Contract with Big Bounce Fun House Rentals

Mr. Bill Ream, Community Events Coordinator, thigeement is for Big Bounce Fun House Rental toideothe
rental of entertainment equipment for various eveobrdinated by BPRD. Rentals will include setng tear down of
equipment, and staffing to coordinate the use offggent at the events. The vendor has provide@lreguipment in
past years and is in good standings with the deyaaut

Ms. Fawcett made a motion to approve the Serviggr@ct with Big Bounce Fun House Rental for theakaf
entertainment equipment for various 2017 events. Mills seconded the motion. Motion unanimouslyried.

C-14 Review/Approval Service Contract with Southsid Rental

Mr. Bill Ream, Community Events Coordinator, thep@gment requires the services of a professionaudtant in
order to provide, delivery, set up, take down, esrdoval of rental equipment, such as tables, chstiage risers, and
tents at the Fourth of July Parade and the HolMasket. The vendor has previously provided serwgicé is in good
standings with the Department

Ms. Fawcett made a motion to approve the Serviggr@at with Southside Rental for equipment at tharkh of July
Parade and the Holiday Market. Ms. Mills seconttedmotion. Motion unanimously carried.

C-15 Review of Summer Star Foundation Partnership Areement for Banneker Nature Days

Ms. Elizabeth Tompkins, Natural Resources Coordindhis Agreement is to provide wholesome and tantve
educational and recreational activities for chitdire Bloomington, that will effectively contribute the mental,
physical, social and educational enrichment ofdzkit. The purpose of this Agreement is to set ftatims under which
the Summer Star Foundation will provide fundingdaorironmental educational programming at the Bkene
Community Center for children in grades K-6. Thastpership has worked well for the last six years.

Ms. Fawcett made a motion to approve the Partneispieement with Summer Star Foundation for Bannlegure
Days. Ms. Mills seconded the motion. Motion unamirsly carried.

C-16 Review/Approval of Winslow Sports Complex Sout Concessions Agreement
Ms. Dee Tuttle, Sports Facility /Programs Managwes,Monroe County Senior League Baseball Associatio




(MCSLBA) wishes to operate the Winslow South cosmass building owned by BPRD. MCSLBA uses profits
generated from sales to offset program costs amet otlated expenditures.

Ms. Fawcett made a motion to approve the WinsloawrSpComplex Concessions Agreement with MCSLBA.. Ms
Mills seconded the motion. Motion unanimously atr

C-17 Review/Approval of Seven (7) Service Agreement

Ms. Barb Dunbar, Operations Coordinator, staff nsemnds the approval of seven service agreementisefor
Operations and Sports Division. The service agezggnare for the following consultants;

Harrell Fish, Inc. — general repairs/adjustmentdWAC systems

Professional Contracting, LLC (Steve’s Roofing)engral repairs to roof, gutter, soffit or metalirsipwork
Woods Electric — general repairs/adjustments tatiligy and electrical components

Izzy's Rental — rental and cleaning/ pumping se&wj@at three locations

Izzy's Rental — cleaning and pumping servioely, at 4 locations

Monroe Tuff-Jon — rental and cleaning/pumping sewiat three locations

Monroe Tuff-Jon — cleaning/pumping services ontytwap locations

Ms. Fawcett made a motion to approve the SeveBéR)ice Agreements with Harrell Fish, Professidbahtracting,
Woods Electrical, 1zzy's Rental and Monroe Tuff-Jdvis. Mills seconded the motion. Motion unanimgusrried.

C-18 Review/Approval of Temporary Easement at Winslw Sports Park

Dee Tuttle, Sports Facility /Program Manager, ViEttEnergy has an existing easement at Winslow Spantk for a
supply natural gas line. They are requesting audit space near, but outside of the easementtimporary basis to
stage equipment and for work space. Vectren haseddo pay $5,280 as compensation for using tliechdrea and
are to return the site to its original state. Tdgseement is agreeable to staff as it is out ofactive playing area. The
valuation of the temporary easement is done peailiedefined guidelines that Vectren is requiredaditow. The
temporary easement could last up to 270 daysshutlikely to take that long.

Mr. Darcie Fawcett made a motion to approve the gaary Easement at Winslow Sports Park with VecEerargy.
Ms. Mills seconded the motion. Motion unanimousdyried.

C-19 Review/Approval of Contract with Aguatic Control, Inc.

Steve Cotter, Natural Resources Manager, stafimatends the approval of this agreement to updat&ttity Lake
Aquatic Vegetation Management Plan and to Condu@dive Plan Treatment. Funding is provided frbmIhdiana
Department of Natural Resources Lake and River BEtdraent Program and the plan will provide informatbn the
health of the vegetation community in the lake. Hoeasian watermilfoil treatment will prevent exsigs weed
growth, which would have a negative effects on ingaand fishing at the lake.

Ms. Fawcett made a motion to approve the Contritbt Aquatic Control, Inc. to update the Griffy Lakegjuatic
Vegetation Management Plan and to Conduct Invad3iaet Treatment. Ms. Mills seconded the motionotivh
unanimously carried.

C-20 Review/Approval of Revised Agreement with Parters for Fish and Wildlife Program

Steve Cotter, Natural Resources Manager, stafimawends approval of the revised agreement. At therdBof Park
Commissioners April 25, 2017 meeting, the Boardrapgd an Agreement to establish a five acre prairtbe Goat
Farm. The Agreement contained an incorrect empdmgverification affidavit. The correct documemstbeen added
to the otherwise unchanged agreement.

Ms. Fawcett made a motion to approve the Revisagekgent with Partners for Fish and Wildlife Progrtanplant a
five acre prairie at the Goat Farm. Ms. Mills sedbed the motion. Motion unanimously carried.

C-21 Review/Approval of Contract with Bartlett Tree Experts

Mr. Lee Huss, Urban Forester, the Department requfre services of a professional consultant ieraa perform
arboricultural insecticidal treatment s for EmerAkh Borer to seventy one City trees. It is in plodlic interest that
such services be undertaken and performed. PBRIdvike to contact with Bartlett Tree Experts toyide these
services.




Mr. Dave Williams, Operations Director addressezlBoard. At this time, Bartlett Tree Experts haeé provided
their required Affirmative Action Plan Documentsegal is continuing to work with Bartlett Tree Exgseto resolve
this issue. BPRD is requesting the Board approigectintract on contingency the Affirmative ActiofaR is received.

Ms. Fawcett made a motion to approve the ContritbtBartlett Tree Experts, contingent on their cdieme with the
Affirmative Action Plan. Ms. Mills seconded the riwot. Motion unanimously carried.

D. Reports

D-1. Operations Division — No Report
D-2. Recreation Division — No Report
D-3. Sports Division — No Report

D-4 Administrative Division — No Report
Ms. Paula McDevitt, Administrator addressed therBoa
The June 20Board of Park Commissioners meeting has beenedstéd to Thursday, July 13, 2017.

BPRD’s summer officially starts this Friday as thowing events are scheduled for May 23rd;

Bryan Park Pool and Mills Pool open at 11:00 a.m.

The Summer Sampler will be held at Bryan Park, wives will celebrate our status as Play City USAther 10" year
in a row.

The movie Finding Dori, will be shown at Bryan P&ol at 8:30p.m.

The Department looks forward to a very active amdgummer.

ADJOURNMENT
Meeting adjourned at 5:08 p.m.
Respectfully Submitted,

dn G

Kim Clapp,
Secretary Board of Park Commissioners




REVENUES AND EXPENSES: COMPARISON REPORT

Expenses 2016 2016 2016 2016 2017 2017 2017
May 2017 Total Actual Expenses % of Expenses Total Expenses % of Expenses
Expense Expenses as of Spent Expense as of Spent %
Budget for Year May to date Budget May to date change
General Fund
Administration 648,362 798,040 401,351 50.29% 750,594 433,432 53.47% 7.99%
Health & Wellness 102,982 70,857 32,024 0.00% 105,197 43,869 30.44% 36.99%
Community Relations 398,972 360,703 171,045 47.42% 423,303 190,435 40.41% 11.34%
Aquatics 336,870 297,289 61,449 20.67% 330,688 69,261 20.94% 12.71%
Frank Southern Center 346,391 304,193 149,517 49.15% 341,117 185,573 54.40% 24.11%
Golf Services 936,904 865,839 466,171 53.84% 885,638 461,477 52.11% -1.01%
Natural Resources 354,730 317,745 121,143 38.13% 370,961 131,208 35.37% 8.31%
Youth Programs 38,520 36,060 21,953 60.88% 59,844 23,147 38.68% 5.44%
TLRC 336,170 284,409 126,028 44.31% 282,216 122,700 43.48% -2.64%
Community Events 355,578 319,994 137,274 42.90% 384,284 138,532 36.05% 0.92%
Adult Sports 297,187 264,499 98,756 37.34% 288,431 93,971 32.58% -4.84%
Youth Sports 282,128 235,235 92,851 39.47% 267,398 89,410 33.44% -3.71%
BBCC 277,467 261,400 105,773 40.46% 304,977 112,180 36.78% 6.06%
Inclusive Recreation 94,372 69,226 19,731 28.50% 72,632 26,280 36.18% 33.19%
Operations 1,397,965 1,367,298 556,276 40.68%| 1,546,438 545,005 35.24% -2.03%
Landscaping 279,879 229,642 74,616 32.49% 283,362 78,644 27.75% 5.40%
Cemeteries 181,065 156,776 57,054 36.39% 173,285 68,759 39.68% 20.52%
Urban Forestry 359,388 325,950 130,151 39.93% 400,381 155,791 38.91% 19.70%
General Fund total: 7,024,932 6,565,155 2,823,161 43.00%| 7,270,746| 2,969,675 40.84% 5.19%
Non-Reverting Fund
Administration 24,500 7,223 3,649 50.52% 27,640 1,689 6.11% -53.71%
Health & Wellness 2,596 768 405 52.77% 1,914 96 5.00% -76.41%
Community Relations 0 137 52 37.86% 4,650 0 0.00% 0.00%
Aquatics 74,491 61,780 3,928 6.36% 64,433 2,602 4.04% -33.74%
Frank Southern Center 63,230 84,289 31,656 37.56% 94,423 30,428 32.22% -3.88%
Golf Services 125,465 106,010 54,672 51.57% 126,105 45,708 36.25% -16.40%
Natural Resources 15,992 20,643 3,238 15.68% 50,992 7,456 14.62% 0.00%
Youth Programs 151,153 172,903 32,620 18.87% 178,521 35,640 19.96% 9.26%
*TLRC - day to day 419,054 426,234 203,539 47.75% 970,663 202,172 20.83% -0.67%
Community Events 180,489 165,857 50,375 30.37% 190,881 65,056 34.08% 29.14%
Adult Sports 282,621 244,073 33,334 13.66% 230,225 70,607 30.67% 111.82%
Youth Sports 18,356 13,697 5,097 37.21% 26,845 5,661 21.09% 11.06%
BBCC 21,963 61,163 11,195 18.30% 25,403 11,560 45.51% 3.26%
Inclusive Recreation 0 0 0 0.00% 0 0 0.00% 0.00%
Operations 28,000 17,250 532 3.09% 19,195 42,494 221.38% 100.00%
Dog Park 0 0 0 0.00% 0 0 0.00% 0.00%
Switchyard 14,800 7,540 2,572 34.11% 14,800 14,631 98.86% 0.00%
Landscaping (CCC Prop.) 0 0 0 0.00% 0 0 0.00% 0.00%
Cemeteries 0 0 0 0.00% 0 0 0.00% 0.00%
Urban Forestry 2,800 9,816 2,650 26.99% 4,450 1,045 23.48% 0.00%
N-R Fund subtotal: 1,425,511 1,399,385 439,515 31.41%| 2,031,140 536,844 26.43% 22.14%
TLRC - bond 539,104 539,104 424,530 78.75% 429,574 429,574 100.00% 0.00%
N-R Fund total: 1,964,615 1,938,489 864,045 44.57%| 2,460,714 966,418 39.27% 11.85%
Other Misc Funds
MCCSC 21st Com Learn Cnt G 29,950 38,880 20,211 29,950 20,767
G14004 Tree Planting
G14006 Out-of School Prg. 4 62
G15008 Summer Food Prg. 11,115 13,734 11,115
G15009 Nature Days S/Star
Griffy Lake Nature Day 0 4,673 2,130 45.58% 2,054 0.00% 0.00%
Wapehani I-69 Mitigation 0 42,655 4,786 11.22% 0.00% 0.00%
Leonard Springs Nature 0 5,822 2,326 39.95% 1,861 0.00% 0.00%
Banneker Nature Day 3,934
DNR Grant 0 0.00% 0.00% 0.00%
Kaboom Play 49
Other Misc Funds total: 41,065 109,703 29,515 26.90% 41,065 24,683 60.11% 0.00%
TOTAL ALL FUNDS 9,030,612 8,613,347 3,716,721 43.15%| 9,772,524 3,960,775 40.53% 6.57%

*NR BACC/Project School has been combined with TLRC




REVENUES AND EXPENSES: COMPARISON REPORT

Revenues May 2017

2016 2016 2016 2016 2017 2017 2017
Projected Actual Revenue % of Revenue Projected Revenue | % of Revenue
Revenue Revenue as of Collected Revenue as of Collected %
Budget for year May to date for year May to date change

General Fund
Taxes/Misc Revenue 5,690,177 5,820,314 5,820,314 100.00% 6,030,050 6,030,050 100.00% 3.60%
Administration 1,000 1,095 491 44.87% 500 261 52.20% -46.90%
Community Relations 0 0 0 0.00% 0 0 0.00% 0.00%
Aquatics 142,000 172,401 6,091 3.53% 153,500 24,198 15.76%  297.25%
Frank Southern 188,000 205,655 118,559 57.65% 219,900 112,608 51.21% -5.02%
Golf Services 561,000 513,807 187,314 36.46% 568,500 200,513 35.27% 7.05%
Natural Resources 0 -11 0 0.00% 0 0 0.00% 0.00%
Youth Services 0 -237 0 0.00% 0 0 0.00% 0.00%
Community Events 10,125 11,545 10,235 88.65% 10,700 10,410 97.29% 1.71%
Adult Sports 79,000 72,075 36,140 50.14% 78,000 34,540 44.28% -4.43%
Youth Sports 40,000 29,565 -156 -0.53% 33,900 -12 -0.03% 0.00%
BBCC 10,000 13,389 6,443 48.12% 12,000 3,631 30.26% -43.65%
Operations 0 1,622 926 57.11% 0 25 0.00% 0.00%
Landscaping 0 0 0 0.00% 0 0 0.00% 0.00%
Cemeteries 27,300 34,225 0 0.00% 39,700 14,075 35.45% #DIV/0!
Urban Forestry 0 0 15,900 0.00% 0 0.00% 0.00%
Subtotal Program Rev 1,058,425 1,055,131 381,944 36.20% 1,116,700 400,249 35.84% 4.79%
General Fund Total 6,748,602 6,875,445 6,202,258 90.21% | 7,146,750 | 6,430,299 89.98% 3.68%
Non-Reverting Fund
Administration 41,550 40,249 18,922 47.01% 40,650 17,658 43.44% -6.68%
Health & Wellness 3,550 1,367 638 46.69% 3,550 783 22.06% 22.72%
Community Relations 2,000 2,113 1,000 47.34% 4,650 2,000 43.01% 0.00%
Aquatics 117,000 120,678 23,160 19.19% 126,373 30,543 24.17% 31.87%
Frank Southern 129,000 138,537 36,598 26.42% 153,400 31,744 20.69% -13.26%
Golf Services 153,000 151,474 45,754 30.21% 151,300 48,148 31.82% 5.23%
Natural Resources 59,200 78,233 26,380 33.72% 58,525 21,188 36.20% -19.68%
Youth Programs 158,400 208,903 101,352 48.52% 189,866 101,557 53.49% 0.20%
*TLRC -Operational 770,229 750,635 362,408 48.28% 782,329 354,405 45.30% -2.21%
Community Events 171,656 192,373 98,937 51.43% 191,760 107,927 56.28% 9.09%
Adult Sports 281,000 251,616 84,939 33.76% 216,500 68,601 31.69% -19.23%
Youth Sports 26,800 23,610 13,301 56.34% 25,000 9,184 36.74% -30.95%
BBCC 27,620 65,764 15,937 24.23% 29,420 15,261 51.87% -4.24%
Operations 30,700 132,036 98,442 74.56% 51,640 30,069 58.23% -69.46%
Dog Park 400 0 0 0.00% 400 0 0.00% -100.00%
Switchyard (CCC Propt) 82,800 71,236 33,336 46.80% 82,800 36,728 44.36% 10.18%
Landscaping 0 0 0 0.00% 0 0 0.00% 0.00%
Cemeteries 0 0 0 0.00% 0 700 0.00% 0.00%
Urban Forestery 8,900 10,439 4,171 39.96% 9,300 0 0.00% -100.00%
N-R Fund subtotal: 2,063,805 | 2,239,261 965,276 43.11% 2,117,463 876,496 41.39% -9.20%
Other Misc Funds
G14006 Out-of-School Prg
G14007 MCCSC 21st Com 15,873 60,000 15,899
G14009 Summer Food Grant 13,744 0
G14004 Tree Planting
Kaboom Play Everywhere
Urban Forestry EAB
Wapehani Mitigation 169 32,468
Griffy LAE Veg. Mgt 3,120
G15008 Leonard Spring -50
G15009 Nature Days
(902) Rose Hill Trust 74 132
Banneker Nature Days
Other Misc Funds total: 0 0 15,947 73,744 51,570
TOTAL ALL FUNDS 8,812,407| 9,114,706 7,183,481 78.81% 9,337,957 7,358,365 78.80% 2.43%

*BACC/Project School has been combined with TLRC




Non-Reverting Cash Balances 1 2 3 4 5 6 7
Beginning Revenue Other Expenses Expenses  Current Ye@NLY Accumulated
Balance as of Misc. as of from Revenue Balance
1/1/2017 6/30/2017 revenup  6/30/2017 RESERVE * Expense
Over/Under
THIS IS THE
see (does not include TOTAL
explanation| expenses taken fron] ACCUMULATED
below* RESERVE) AMOUNT
181000 Administration 167,806.40 19,882.87 2,274.01 17,608.86 185,415.26
181001 Health & Wellness 5,427.97 986.60 280.68 705.92 6,133.69
181100 Community Relations 33,354.p4 2,000{00 46%.00 1,535.00 34,889.04
182001 Aquatics 314,716.96 64,462.p3 22,003.90 42,458.33 357,174.89
18250Q Frank Southern Center 125,817.03 32,05R.75 3529 (239.84 125,577.19
183500 Golf Course 142,842.97 67,530{15 62,154.31 5,375.84 148,218.61
184000 Natural Resources 201,976|15 33,988.26 11,679.95 22,308.31 224,284.46
184500 Allison Jukebox 150,115.61 137,508(98 65,736.23 71,772.75 221,888.36
*18500(TLRC (276,450.63 356,028.70 772,779.71 (416,751.01 (693,201.64)
**185009| TLRC Reserve 481,174.15 36,718J75 0100 36,718.75 517,892.90
186500Community Eveni 422,999.8 116,111.0 80,180.5! 35,930.49 458,930.3
187001 Adult Sports 90,353.49 74,069.02 91,764.08 (17,699.06 72,654.43
187204 Youth Sports 97,846.16 15,811{38 6,938.33 8,873.05 106,719.21
187209 Skate Park 543.48 0.00 0.,00 0.00 543.88
187500Benjamin Banneker Comm Ce 41,422.47 20,928.59 16,410.91 4,517.68 45,940.15
189000 Operations 136,191.07 33,840|85 55,494.38 (21,653.53 114,537.54
189008 Dog Park 5,993.79 0.00 0.p0 0.00 5,993.79
189006 Switchyard Property 189,641.p5 45,474.00 248B6PR. 20,711.11] 210,352.36
18950Q Landscaping 12,704.36 0.po 0]o0 0.00 12,704.36
189501 Cemeteries 1,497.00 0.po 0]o0 0.00 1,497.00
189503 Urban Forestry 6,304.27 1,329}40 1,147.60 181.80 6,486.07
10002.01 Change Fund 0.00 0.po 0{oo 0.00 0.00
P01-2410{Deposits 0.0d 0.00 0.0p 0.00 0.00
TOTALS 2,352,277.48 1,058,723.6|1 0.00 1,246,369|16 d.00 (187,645.55) 2,164,631.93
*combined TLRC Fitness 5002 with all other TLRC grams (187,645.55)
**Project School Revenue moved to TLRC Reserve INCREASE/DECREASE

**$9,600 for BBC wall design fees - 2016 expense

FOR THE CURRENT




Bloomington Parks and Recreation Surplus Declaration Form

Date Area/Staff Quantity/ltem Means of Disposal
5-Jun| Cascades Golf Coure Club House Lockers from 1950's Donate to St. Charles Elementary School
5-Jun|  Twin Lakes Recreation Center Lockers to be replaces in renovation Donate to St. Charles Elementary School




Date Disposed

Est. Demolition 10/17

Est. Demolition 8/17
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CITY OF BLOOMINGTON
parks and recreation

STAFF REPORT

Agenda Item: B-4
Date:7/5/2017
Administrator
Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erik Pearson

DATE: July 5, 2017

SUBJECT: Staff Introduction-Erik Pearson-Banneker Program/Facility Coordinator

Background
My name is Erik Pearson and | am excited to bdngithe City of Bloomington Parks &

Recreation department and the recreation divigamtas the Program/Facility Coordinator at
the Banneker Community Center.

| am a lifelong Bloomington resident who attendedidna University and completed a 12-week
internship with the department during the summe2Qif5. At the conclusion of that experience,
| joined the team at Banneker as a staff assistatiitNovember of 2015 when | became a
program specialist. In the time that | held thagipon, | was tasked with programming preschool
sports, monthly family events, break days and sunuaep, as well as volunteer management
within the after school program at Fairview ElenapntSchool.

I am looking forward to continuing the successethefBanneker Community Center and our
programs and using that foundation to expand agtrand impact into the future. The
opportunity we have to make a positive impact onigipant’s lives is incalculable and | am
excited to lead the talented staff already in pladalfilling our mission.

It is a sincere honor and privilege to have thigarfunity and | look forward to working with
everyone within the department to continue theiticadof the Banneker Community Center
moving forward.

RESPECTFULLY SUBMITTED ,
Enid Fowraon
Erik Pearson
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CITY OF BLOOMINGTON
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STAFF REPORT

Agenda Item: C1
Date: 7/6/2017

Administrator
Review\Approval
PM

TO: Board of Park Commissioners
FROM: John Turnbull, Sports Division Director
DATE: 716/2017

SUBJECT: Partnership Agreement with Bloomington Rirks Foundation

Recommendation
Staff recommends the approval of the partnershipeagent with the Bloomington Parks Foundation
for the use of the Bo Cantwell Fund for golf pragraing scholarships.

Background

The Bloomington Parks Foundation provides schoipsstiom the Bo Cantwell Fund (a fund
they manage) to provide scholarships for partidgpanCascades Golf Course youth golf
programs. The department oversees the scholapbifrations and award while the foundation
manages the fund. The partnership agreement esitiite terms for department to award
scholarships and the foundation to reimburse tipadment for the awarded scholarships.

RESPECTFULLY SUBMITTED,

2

John Turnbull, Sports Division Director




CITY OF BLOOMINGTON
parks and recreation

PARTNERSHIP AGREEMENT

Partner(s):

This Agreement is made and entered into this  day of , 2017 by and between the
Bloomington Parks and Recreation Department (“BPRBYid Bloomington Parks Foundation
(“BPF").

WHEREAS, there has been a fund established (Bo Cantwalll For Youth Golf Fund)
which is administered by the Bloomington Parks Ftation; and

WHEREAS, John Cantwell Family (Donor) has established dtuaid in memory of Bo
Cantwell; and

WHEREAS, the intent of the fund is to provide youth scinsitéps for golf camps, golf
lessons, or golf annual passes or other directathygolf activities, as directed by the Board
of Directors (the “Board”) of the Bloomington Parkeundation; and

WHEREAS, BPF will oversee the funds and the distributioriusfds in accordance with
the Parks Foundations Policies and the intent@fbnor; and

WHEREAS, BPRD has youth golf activities for which scholapghcan be offered to allow
youth to participate in sponsored activities; and

WHEREAS, BPRD is authorized to plan and develop partnpssand contractual
arrangements with community organizations to endaleery of services; and

WHEREAS, services provided by each partner will reflectlom other in the Agreement
requiring clear communication and an outline ofentptions.

NOW THEREFORE, the partners do mutually agree as follows:

1. Purpose of Agreement:
The purpose of this Agreement is to establish enpeship which will provide for
collaborative efforts to provide youth golf schaliaip funding in accordance with the Bo
Cantwell Youth Scholarship Fund as establishechbydbhn Cantwell Family and
Memorials and held by the Bloomington Parks Fouodat



Duration of Agreement:
This Agreement commences on July 13, 2017 androoegiuntil:

a) The assets in the fund are zero; or
b) The BPRD no long provides youth golf activities; or

c) Is terminated earlier as provide under Article 7.

Bloomington Parks & Recreation:
The goal of BPRD is to partner with BPF for the YoGolf Scholarship Activities. BPRD
agrees to:

a. ldentify youth that qualify for golf scholarships.

b. Prior to August 1, annually, provide a requestffmding up to $800.00 or the income
generated from the account in the prior year, wéwelh is less, to the BPF for approval.

c. Provide invoicing for such scholarships in accom#awith agreed practices to BPF.
d. Monitor and report to BPF use and participatiosafolarships recipients.

Bloomington Parks Foundation:
The goal of BPF is to partner with BPRD for the YoGolf Scholarship Activities.
BPF agrees to:

a. Provide funding reimbursement to BPRD for indivitlp& outh Golf Scholarships in
an amount not to exceed $800.00 annually or thenirecgenerated from the account in
the prior year, whichever is less.

Terms Mutually Agreed to By All Partners:

a. The staff and personnel involved in this Agreenweaititat all times represent all
partners to this Agreement in a professional mgraret reflect the commitment of all
partners to quality services and customer satisfact

b. The commitment of personnel, facilities, suppliesinials and payments will be
honored according to the timetable agreed uporilipagners.

Notice and Agreement Representatives:
a. Notice regarding any significant concerns and/eabhes of this Agreement shall be
given to those contacts as follows:

Bloomington Parks and Recreation Bloomington Park$-oundation
Paula McDevitt Deborah Ann Lemon

Director President

401 N. Morton, Suite 250 2421 E. R@rkek Drive
Bloomington, IN 47401 Bloomington, iN401

(812) 349-3711 (812) 361-7811



b. Agreement representatives for the day-to-day opearaand implementation of this
Agreement shall be:

Bloomington Parks and Recreation Bloomington Park$-oundation
John Turnbull Deborah Ann Lemon
Sports Division Director President
401 N. Morton, Suite 250 2421 E. Rock Creek Drive
Bloomington, IN 47401 Bloomington, IN 47401
(812) 349-3712 (812) 361-7811
7. Termination:
This Agreement may only be terminated in writingl oy the mutual agreement of all
partners.

IN WITNESS WHEREOF, the partners have signed tlgse@ment on the date first set forth.

Bloomington Parks Foundation City of Bloomington

Deborah Ann Lemon, President Paula McDevitt, Doec

Leslie J. Coyne, Board of Parks Commissioners

Philippa M. Guthrie, Corporation Counsel
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Agenda Item: C-2
Date: 7/6/2017

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Barb Dunbar, Operations Coordinator

DATE: July 13, 2017

SUBJECT: Review/Approval of Mid-Service Contract with Plagrd Midstates

Recommendation

Staff recommends the review/approval of a Mid-Sssvontract with Playworld Midstates.
The contractor will remove the existing Dynamo Gasd02 Climbing Net at Lower Cascades
Playground and install a replacement of the savilerk will not begin until after August 9,
2017 and be completed on or before November 297.201

Background
The existing climbing net was installed in 2005a# of the new project construction; now

twelve years later the net is showing signs of veeat is needing replaced.

RESPECTFULLY SUBMITTED,

Bk L LAy




AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
PLAYWORLD MIDSTATES
FOR
Installation of Replacement Climbing Net at Lower Gscades Park

This Agreement, entered into on this day of , 2017, by and between the
City of Bloomington Department of Parks and Recdozafthe “Department”), and Playworld
Midstates (“Contractor”).

WITNESSETH:

WHEREAS, the Department wishes to install a neva@@ment playground climbing net at Lower
Cascades Park; and

WHEREAS, the Department requires the servicesafadified contractor in order to perform the
labor, equipment, and materials to install the meplacement playground climbing
net (the “Services” as further defined below); and

WHEREAS, itis in the public interest that suchv&es be undertaken and performed; and

WHEREAS, Contractor is willing and able to provelech Services to the Department.

NOW, THEREFORE, in consideration of the mutual cags herein contained, the parties hereto
agree as follows:

Article 1. Scope of Services
Contractor shall provide the Services as specifigekhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement.

Contractor shall diligently provide the Serviceslenthis Agreement and shall complete the Services
described in this Agreement in a timely manner stest with the Standard of Care identified in
Article 2.

Contractor shall complete the Services requireceutiis Agreement on or before November 29,
2017, unless the parties mutually agree to a tatewpletion date. Completion shall mean completion
of all work related to the Services.

In the performance of Contractor’'s work, Contracgrees to maintain such coordination with the
Department as may be requested and desirableginglprimary coordination with Barba
Dunbar, Operations Coordinator as the Departméirtgect Manager. Contractor agrees that any
information or documents, including digital GISonfhation, supplied by the Department pursuant
to Article 3, below, shall be used by Contractar fiois project only, and shall not be reused or
reassigned for any other purpose without the wrigtermission of the Department.

1



Article 2. Standard of Care

Contractor shall be responsible for completiorhef$ervices in a manner consistent with that degree
of care and skill ordinarily exercised by memberghe same profession currently practicing under
similar circumstances (“Standard of Care”). The&ément shall be the sole judge of the adequacy
of Contractor's work in meeting the Standard of €ahowever, the Department shall not
unreasonably withhold its approval as to the adeyoé Contractor’s performance. Upon notice to
Contractor and by mutual agreement between theéeparContractor will, without additional
compensation, correct or replace any and all Seswiot meeting the Standard of Care.

Article 3. Responsibilities of the Department

The Department shall provide all necessary infoionatgarding requirements for the Services. The
Department shall furnish such information as exji@asly as is necessary for the orderly progress
of the work, and Contractor shall be entitled tly rgpon the accuracy and completeness of such
information. The Department’s Project ManagerIsdtlon its behalf with respect to this Agreement.

Article 4. Compensation

The Department shall pay Contractor for all feed @xpenses in an amount not to exceed Thirty
Thousand Eight Hundred Nine Dollars ($30,809.0@nt€actor shall submit an invoice to the
Department upon the completion of the Servicesrdestin Article 1.

The invoice shall be sent to:

BARB DUNBAR

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Invoices may be sent via first class mail postagpad or via email. Payment will be remitted to
Contractor within forty-five (45) days of receigdtiavoice.

Additional services not set forth in Article 1,dranges in the Services must be authorized inngriti
by the Department or its designated project coatdinprior to such work being performed, or
expenses incurred. The Department shall not maiment for any unauthorized work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreemef funds for the continued fulfillment of this
Agreement by the Department are at any time nohdoming or are insufficient, through failure of
any entity, including the Department itself, to eggriate funds or otherwise, then the Department
shall have the right to terminate this Agreemenhouat penalty.

Article 6. Schedule

Contractor shall perform the Services accordingh® schedule set forth in Exhibit B, Project
Schedule, attached hereto and incorporated heyeiaference. The time limits established by this
schedule shall not be exceeded, except for reakooabse as mutually agreed by the parties.



Article 7. Termination

In the event of a party’s substantial failure tofpem in accordance with the terms of this Agreetmen

the other party shall have the right to termindte tAgreement upon written notice. The

nonperforming party shall have fourteen (14) caterdhys from the receipt of the termination notice
to cure or to submit a plan for cure acceptablé¢oother party.

The Department may terminate or suspend performahdhis Agreement at the Department’s
prerogative at any time upon written notice to Cactbr. Contractor shall terminate or suspend
performance of the Services on a schedule acceptalihe Department and the Department shall
pay the Contractor for all the Services performpdaithe date that written notice is received, plus
reasonable termination or suspension expensesn tégtart, an equitable adjustment shall be made
to Contractor's compensation and the schedulerofcgs. Upon termination or suspension of this
Agreement, all finished or unfinished reports, drags, collections of data and other documents
generated by Contractor in connection with this egnent shall become the property of the
Department, as set forth in Article 10 herein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargaea for its selection by the Department to
perform the Services is the qualifications and eepee of Contractor. Contractor thus agrees that
the Services to be performed pursuant to this Ages shall be performed by Contractor.
Contractor shall not subcontract any part of theviSes without the prior written permission of the
Department. The Department reserves the righgjezt any of the Contractor’s personnel or
proposed outside professional sub-contractorsitam@®epartment reserves the right to request that
acceptable replacement personnel be assigned podjest.

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Contractor shall represent the best
judgment of Contractor based upon the informatiomently available and upon Contractor’s
background and experience with respect to propfaisis nature. It is recognized, however, that
neither Contractor nor the Department has contret the cost of labor, materials or equipment,
over contractors’ method of determining costs wges, or over competitive bidding, market or
negotiating conditions. Accordingly, Departmentat and does not warrant or represent that the
proposals or construction bids received will natvaom the cost estimates provided pursuant to
this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, draws) specifications and computer software
prepared by Contractor pursuant to this Agreemeninstruments of service in respect to this
project. They are not intended or representecktsuitable for reuse by the Department or others
on modifications or extensions of this project nramy other project. The Department may elect to
reuse such documents; however any reuse or madficaithout prior written authorization of
Contractor will be at the Department’s sole riskl anthout liability or legal exposure to

Contractor. The Department shall indemnify, defemdtl hold harmless the Contractor against all
judgments, losses, claims, damages, injuries apdreses arising out of or resulting from such
unauthorized reuse or modification.

Article 11. Ownership of Documents and IntellectuaProperty




All documents, drawings and specifications, inahgddigital format files, prepared by Contractor
and furnished to the Department as part of thei€=s\shall become the property of the
Department. Contractor shall retain its ownerstgpts in its design, drawing detalils,
specifications, databases, computer software dret ptoprietary property. Intellectual property
developed, utilized or modified in the performant¢he Services shall remain the property of
Contractor.

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastwall be an independent contractor, and in no
event shall any of its personnel, agents or sulbractors be construed to be, or represent
themselves to be, employees of the Department.tr&xar shall be solely responsible for the
payment and reporting of all employee and emplégegs, including social security,
unemployment, and any other federal, state, oil lagas required to be withheld from employees
or payable on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hagsléhe City of Bloomington, the Department,
and the officers, agents and employees of the&itythe Department from any and all claims,
demands, damages, costs, expenses or other Yiaribing out of the Agreement or occasioned by
the reckless or negligent performance of any prorithereof, including, but not limited to, any
reckless or negligent act or failure to act or anisconduct on the part of the Contractor or its
agents or employees, or any independent contragdi@stly responsible to it (collectively
“Claims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhingngle limit of $1,000,000 for each
occurrence and $2,000,000 in the aggregate.

b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for
each person and $1,000,000 for each accident.

C. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22
of the Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurance in
the State of Indiana. The City of Bloomington, hepartment, and the officers, employees and
agents of each shall be named as insureds undé&@eheral Liability, Automobile, and Worker’s
Compensation policies, and such policies shalutdip that the insurance will operate as primary
insurance and that no other insurance of the Citjls be called upon to contribute to a loss
hereunder.

Contractor shall provide evidence of each insurapoéicy to the Department prior to the
commencement of work under this Agreement. Apdrof’ghe insurance by the Department shall
not relieve or decrease the extent to which Cotdramay be held responsible for payment of
damages resulting from Contractor’s provision ef 8ervices or its operations under this Agreement.
If Contractor fails or refuses to procure or maimtéhe insurance required by these provisions, or
fails or refuses to furnish the Department’s reggliproof that the insurance has been procured and
is in force and paid for, the Department shall hi#aeeright at its election to terminate the Agreatne

4



Article 15. Conflict of Interest

Contractor declares that it has no present intemestshall it acquire any interest, direct or nedt,
which would conflict with the performance of Serscunder this Agreement. Contractor agrees that
no person having any such interest shall be emgloyéhe performance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftihigreement against the other shall be construed as
a waiver of that term, nor shall it in any way atféhe party’s right to enforce that term. No veaiv

by any party of any term of this Agreement shalkcbasidered to be a waiver of any other term or
breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ofng provision of this Agreement or the occurrence of
any event rendering any portion or provision of thgreement void shall in no way affect the validit
or enforceability of any other portion or provisiohthis Agreement. Any void provision shall be
deemed severed from this Agreement, and the balahtee Agreement shall be construed and
enforced as if it did not contain the particulan\ypsion to be held void. The parties further agree
amend this Agreement to replace any stricken piavigith a valid provision that comes as close as
possible to the intent of the stricken provisiorhe provisions of this Article shall not prevenisth
entire Agreement from being void should a provisidmich is of the essence of this Agreement be
determined void.

Article 18. Assignment

Neither the Department nor the Contractor shaligasany rights or duties under this Agreement
without the prior written consent of the other gartUnless otherwise stated in the written consent
an assignment, no assignment will release or digehthie assignor from any obligation under this
Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed teginy rights or benefits to anyone other than the
Department and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofSta¢e of Indiana. Venue of any disputes arising
under this Agreement shall be in the Monroe Cir@atirt, Monroe County, Indiana.

Article 21. Non-Discrimination

Contractor shall comply with City of Bloomingtondmnance 2.21.020 and all other federal, state and
local laws and regulations governing non-discrirtiorain all regards, including, but not limited to,
employment.

Article 22. Compliance with Laws

In performing the Services under this Agreemenpt@ator shall comply with any and all applicable
federal, state and local statutes, ordinancessad regulations, including any and all regulation
for protection of the environment. Where suchusés, ordinances, plans or regulations of anyipubl
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authority having any jurisdiction over the projece in conflict, Contractor shall proceed using its
best judgment only after attempting to resolvesugh conflict between such governmental agencies,
and shall notify the Department in a timely marofahe conflict, attempts of resolution, and plashne
course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify therk eligibility status of all newly-hired employge
through the E-Verify program. (This is not requirédhe E-Verify program no longer exists).
Contractor shall sign an affidavit, attached asiExk, affirming that Contractor does not knowingl
employ an unauthorized alien. “Unauthorized alisrdefined at 8 U.S. Code 1324a(h)(3) as a person
who is not a U.S. citizen or U.S. national and a$ lawfully admitted for permanent residence or
authorized to work in the U.S. under 8 U.S. Codaptér 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiagiploy or contract with an unauthorized alien,
or retain an employee or contract with a person tia Contractor or subcontractor subsequently
learns is an unauthorized alien. If the City olgaimformation that the Contractor or subcontractor
employs or retains an employee who is an unauthd@tien, the City shall notify the Contractor or
subcontractor of the contract violation and reqtiva the violation be remedied within 30 days of
the date of notice. If the Contractor or subcontmawerified the work eligibility status of the
employee in question through the E-Verify prograhere is a rebuttable presumption that the
Contractor or subcontractor did not knowingly enypém unauthorized alien. If the Contractor or
subcontractor fails to remedy the violation witliire 30 day period, the City shall terminate the
contract, unless the City Commission or departntieait entered into the contract determines that
terminating the contract would be detrimental ® plublic interest or public property, in which case
the City may allow the contract to remain in effaatil the City procures a new Contractor. If the
City terminates the contract, the Contractor orcsulractor is liable to the City for actual damages

Contractor shall require any subcontractors periiognwork under this contract to certify to the

Contractor that, at the time of certification, gwbcontractor does not knowingly employ or contract
with an unauthorized alien and the subcontracterdmrolled in and is participating in the E-Verify

program. Contractor shall maintain on file all soicactors’ certifications throughout the term of

the contract with the City.

Article 24. Notices
Any notice required by this Agreement shall be miaderiting to the individuals/addresses specified
below:

Department: Contractor:
City of Bloomington Playworld Midstates
Attn: BARB DUNBAR Attn: JOHN HOBSO!
401 N. Morton, Suite 2¢ 5828 Zarley St Suite
Bloomington, Indiana 474l New Albany, OH 430t

Nothing contained in this Article shall be consttue restrict the transmission of routine
communications between representatives of the Dapat and Contractor.

Article 25. Intent to be Bound




The Department and Contractor each binds itself isduccessors, executors, administrators,
permitted assigns, legal representatives andgigdle of a partnership, its partners to the qituey

to this Agreement, and to the successors, execugmmsninistrators, permitted assigns, legal
representatives and partners of such other pargsipect to all provisions of this Agreement.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatadreference, represents the entire and integrated
agreement between the Department and the Contrat®upersedes all prior and contemporaneous
communications, representations and agreementgh&reral or written, relating to the subject
matter of this Agreement. This Agreement may beifremtlonly by a written amendment signed by
both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has mair has any other member, representative, or ajent
Contractor entered into any combination, collusmmggreement with any person relative to the price
to be offered by any person nor prevented any pefrean making an offer nor induced anyone to
refrain from making an offer and that this offer nsade without reference to any other offer.
Contractor shall sign an affidavit, attached hewrtoExhibit D, affirming that Contractor has not
engaged in any collusive conduct. Exhibit D iseted hereto and incorporated by reference as
though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemerg e&xbcuted the day
and year first written above.

CITY OF BLOOMINGTON PLAYWORLD MIDSTATES
Philippa M. Guthrie, Corporation Counsel John Bbkbon, President

CITY OF BLOOMINGTON PARKS AND RECREATION

Paula McDeuvitt, Director

Leslie J. Coyne, President, Board of Park Commnesi®



EXHIBIT A
“Scope of Work”
The Services shall include the following

REPLACEMENT
Dynamo Part #DX-102 - Genesis 102 — Playground Khign Net

LOCATION: Lower Cascades Park Playground, 2850DN. State Rd. 37, Bloomington,
IN.

Playworld Midstates will demolish and remove thésBrg piece of equipment as specified above
and provide and install a replacement of the same.

Demolition shall include complete removal of exagtconcrete footers. Installation shall include th
placement of new concrete footers.

The Department will dispose old equipment.
The Department will provide 30-yd dumpster for braseated by demolition and installation.
Contractor will have access to water on site.

The Department will replenish playground surfadimgneet safety standards.



EXHIBIT B

“Project Schedule”

Work shall not begin before August 9, 2017 andldi®tompleted by November 29, 2017.



EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the President of Playworld Nitst.

2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @ty of Bloomington to
provide servicesDR
ii. is asubcontractor on a contract to provide sesvicghe City of Bloomington.

3. The undersigned hereby states that, to the bdssibfer knowledge and belief, the company
named herein does not knowingly employ an “unaigkdralien,” as defined at 8 United
States Code 1324a(h)(3).

4. The undersigned herby states that, to the bessffdr belief, the company named herein is
enrolled in and participates in the E-verify pragra

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgd aState, personally appeared
and acknowledged the executiothe foregoing this day of
, 2017.

My Cesioni Expires:

Notary Public’s Signature

CofiRgsdence:

Printed Name of Notary Public

10



EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swormath, says that he has not, nor has any
other member, representative, or agent of the fompany, corporation or partnership represented
by him, entered into any combination, collusioragreement with any person relative to the price to
be offered by any person nor to prevent any pefson making an offer nor to induce anyone to
refrain from making an offer and that this offemade without reference to any other offer.

OATH AND AFFIRMATION
| affirm under the penalties of perjury that tloeefgoing facts and information are true and
correct to the best of my knowledge and belief.
Dated this day of , 2017.

Playworld Midstates

By:
STATE OF )
) SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgd aState, personally appeared
and acknowledged the executiothe foregoing this day of
, 2017.

My Cesioni Expires:

Notary Public’s Signature

CotiRgsidence:

Printed Name of Notary Public

11
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CITY OF BLOOMINGTON
parks and recreation

STAFF REPORT

Agenda Item: C-3
Date: 7/6/2017

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Dave Williams, Operations Director

DATE: July 13, 2017

SUBJECT: REVIEW/APPROVAL OF EASEMENT FOR DUKE ENERGY
SWITCHYARD PARK

Recommendation
It is recommended the Board grant an easement ke Boergy to reserve space for electric
distribution equipment to serve Switchyard Park.

Background
Switchyard Park will require an electrical distrilmn system that efficiently serves the new

Pavilion, Stage, Splash Pad and other faciliti@sanenities in the park. In addition, the project
includes the burial of existing overhead lines ingracross the middle of the park property. The
park’s electrical service layout is being coordathtvith Duke’s upgrade of their power
substation located on Rogers St. across from thelBward Park entrance. The easement
location and size requested by Duke for instaltatibtheir equipment has been reviewed and
approved by our consultant and staff.

RESPECTFULLY SUBMITTED,

e

Dave Williams, Operations Director
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GRANT OF EASEMENT

Pt. Parcel # 53-08-08-100-014.000-009

In consideration of the sum of One Dollar ($1.00) and other good and valuable consideration, the receipt of which is hereby
acknowledged, BLOOMINGTON, INDIANA, BOARD OF PARK COMMISSIONERS, an Indiana municipal corporation
(hereinafter referred to as “Grantor”), hereby grant(s) unto DUKE ENERGY INDIANA, LLC, an Indiana limited liability company,
with a mailing address of 1000 E. Main Street, Plainfield, IN 46168 and its successors and assigns (hereinafter referred to as
“Grantee”), a perpetual, non-exclusive easement to construct, reconstruct, operate, patrol, maintain, repair, replace, relocate, add to,
modify and remove, electric, and/or telecommunication line or lines including but not limited to, all necessary and convenient
supporting structures (such as towers and poles), underground ducts, conduits, wires, cables, manholes, pullboxes, guy wires with
anchors, grounding systems, counterpoises, surface equipment (including, but not limited to, transformers and switchgears), and all
other appurtenances, fixtures and equipment (hereinafter referred to as the “Facilities”), for the transmission and distribution of
electrical energy, and for technological purposes (including but not limited to telecommunications), both overhead and underground,

in, upon, over, along, under, through and across the following described real estate:

Situate in Section 8, Township 8 North, Range 1 West, Perry Township, Monroe County, State of Indiana; being a
part of a tract as recorded in Instrument Number 2014002708 in the Office of the Recorder of Monroe County,

Indiana (hereinafter referred to as “Grantor’s Property”), and being more particularly described as follows:

Said easement being that area indicated, relative to landmarks and property lines, shown on a drawing marked

Exhibit “A”, attached hereto and becoming a part hereof (hereinafter referred to as the “Easement Area”).

This easement grant shall include, but not be limited to, the following respective rights and duties of Grantor and Grantee:
1. Grantee shall have the right of ingress and egress over the Easement Area, and over the adjoining land of Grantor’s

Property (using lanes, driveways, and adjoining public roads where practical as determined by Grantee).

For Grantee’s Internal Use:

Line Name/No: Monroe — Perry — IN
Tract No: 1 of 1

Job Control # 20726233

LU#

Prep/Chk: MES/ALB  Exec/Rec:
Dwg/Fac Ref.: Exhibit “A”
Prepared Date: April 28, 2017



2. Grantee shall have the right to cut down, clear, trim, remove, and otherwise control any trees, shrubs, overhanging
branches, and/or other vegetation upon or over the Easement Area. Grantee shall also have the right to cut down, clear, trim, remove,
and otherwise control any trees, shrubs, overhanging branches, and/or other vegetation which are adjacent to the Easement Area but
only to the extent such vegetation may endanger, as reasonably determined by Grantee, the safe or reliable operation of the Facilities,
or where such vegetation is trimmed consistent with generally accepted arboricultural practices.

3. Grantee shall have the right to allow third parties to trench with Grantee’s Facilities, and any such equipment shall include
but not be limited to, wires, cables, and other fixtures; provided, that Grantor shall pursue any claim with the third party and not
Grantee, if any such claim arises out of any third party’s facility location.

4. To the best of Grantor’s knowledge, the Easement Area and the adjoining land of Grantor’s Property, have never been
used to release, discharge, generate or store any toxic, hazardous, corrosive, radioactive or otherwise harmful substance or material.

5. Grantor shall not place, or permit the placement of, any obstructions, which may interfere with the exercise of the rights
granted herein to Grantee. Grantee shall have the right to remove any such obstruction.

6. Grantee shall have the right to pile dirt and other material and to operate equipment upon the surface of the Easement Area
and the adjoining land of Grantor’s Property, but only during those times when Grantee is constructing, reconstructing, maintaining,
repairing, replacing, relocating, adding to, modifying, or removing the Facilities.

7. Excluding the removal of vegetation and obstructions as provided herein, any physical damage to the surface area of the
Easement Area and the adjoining land of Grantor’s Property resulting from the exercise of the rights granted herein to Grantee, shall be
promptly paid by Grantee, or repaired or restored by Grantee to a condition which is reasonably close to the condition it was in prior to
the damage, all to the extent such damage is caused by Grantee or its contractors or employees. In the event that Grantee does not, in
the opinion of Grantor, satisfactorily repair any damage, Grantor must, within ninety (90) days after such damage occurs, file a claim
for such damage with Grantee at (a) 1000 E. Main St., Plainfield, IN 46168, Attn: Right of Way Services, or (b) by contacting an
authorized Right of Way Services representative of Grantee.

8. Grantor shall have the right to use the Easement Area and the adjoining land of Grantor’s Property in any manner which is
consistent with the rights granted herein to Grantee, and shall comply with all applicable codes when making use of the land near the

Facilities.



9. Notwithstanding anything to the contrary contained herein, Grantor shall not without the prior written consent of Grantee
(a) construct or install, or permit the construction or installation of any building, house, or other above-ground structure, or portion
thereof, upon the Easement Area; or (b) excavate or place, or permit the excavation or placement of any dirt or other material upon or
below the Easement Area; or (c) cause, by excavation or placement of material, either on or off the Easement Area, a pond, lake, or
similar containment vehicle that would result in the retention of water in any manner within the Easement Area.

10. Grantor warrants that it has the necessary authority and title to Grantor’s Property to grant this easement to Grantee, and
shall defend and hold Grantee harmless from the claim of any third party that Grantor does not have such authority or title.

11. The respective rights and duties herein of Grantor and Grantee shall inure to the benefit of, and shall be binding upon the
respective successors, assigns, heirs, personal representatives, lessees, licensees, and/or tenants of Grantor and Grantee. Easement,
Grantor and Grantee, as used herein, shall be deemed to be plural, when required to be so. The exercise of any or all of the rights and

privileges of Grantee set forth herein, shall be at the sole discretion of Grantee.

Signature page(s) follow.



IN WITNESS WHEREOF, Grantor has caused this Grant of Easement to be signed by its duly authorized representative(s),
effective the day of ,2017.

BLOOMINGTON, INDIANA, BOARD OF PARK COMMISSIONERS,
an Indiana municipal corporation,

Grantor

By: By:
Printed Name: Printed Name:
Printed Title: Printed Title:
STATE OF )

) SS:
COUNTY OF )
Personally appeared before me this day , (a) duly
authorized representative(s) of Grantor and acknowledged the signing of this Grant of Easement by to be a voluntary act and

deed for and on behalf of Grantor, and having been duly sworn/affirmed, state(s) that any representations contained therein are true to
the best of personal knowledge.

WITNESS my hand and notarial seal, this day of ,2017.
My Commission Expires: Signed Name:
My County of Residence: Printed Name:

This Instrument Prepared by John B. Scheidler, Attorney-at-Law, 1000 E. Main St., Plainfield, IN 46168.

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this document,
unless required by law. Michelle E. Sechman



CITY OF BLOOMINGTON SWITCHYARD EASEMENT EXHIBIT
A PART OF THE NORTHEAST QUARTER OF SECTION 8,
TOWNSHIP 8 NORTH, RANGE 1 WEST, PERRY TOWNSHIP,
MONROE COUNTY, INDIANA

Bledsoe Riggert Cooper James*

LAND SURVEYING - CIVIL ENGINEERING « GIS

A part of the Northeast quarter of Section 8, Township 8 North, Range 1 West, Monroe County, Indiana, intended to be a part of
the lands described and recorded as instrument Number 2014002708 in the office of the Recorder of Monroe County, Indiana
more particularly described as follows based on the ALTA/NSPS Land Title Survey performed by Ben E. Bledsoe of Bledsoe
Riggert Cooper James, Inc. dated November 21, 2013 and recorded as Instrument Number 2017008330 in the office of the
Recorder of Monroe County, Indiana:

Commencing at the Southeast corner of said Northeast quarter; thence NORTH 00 degrees 29 minutes 49 seconds WEST along
the east line of said quarter a distance of 1224.54 feet; thence leaving said east line SOUTH 89 degrees 30 minutes 11 seconds
WEST 197.64 feet to the northeast corner of the tract conveyed to Robert V. and Nancy L. Shaw by deed recorded in Deed Book
425, page 359 in the office of the Recorder of Monroe County, Indiana; thence SOUTH 88 degrees 16 minutes 15 seconds WEST
along the north line of said Robert V. and Nancy L. Shaw a distance of 563.99 feet to the centerline of South Rogers Street;
thence NORTH 00 degrees 32 minutes 56 seconds EAST along said centerline a distance of 697.62 feet to the POINT OF
BEGINNING; thence NORTH 00 degrees 32 minutes 56 seconds EAST along said centerline a distance of 88.27 feet; thence
continuing along said centerline NORTH 00 degrees 16 minutes 13 seconds EAST a distance of 80,10 feet to the southwest
corner of the tract conveyed to the City of Bloomington by deed recorded as Instrument Number 2005015337 in the office of
the Recorder of Monroe County, Indiana; thence NORTH 64 degrees 13 minutes 08 seconds EAST along the south line of said
City of Bloomington a distance of 22.26 feet to the southeast corner of said tract; thence NORTH 00 degrees 16 minutes 13
seconds EAST along the east line of said City of Bloomington a distance of 66.95 feet to the extension of the south line of the
12.04 acre tract conveyed to the City of Bloomington by deed recorded as Instrument Number 2003036240 in the office of the
Recorder of Monroe County, Indiana and the beginning of a non-tangent curve concave to the southwest having a radius of
428.30 feet and a chord which bears SOUTH 40 degrees 46 minutes 00 seconds EAST 169.66 feet; thence southeasterly along
the south and west lines of said City of Bloomington tract the next two {2} courses:

1) SQUTHERLY along said curve an arc distance of 170.79 feet; thence

2) SOUTH 29 degrees 20 minutes 35 seconds EAST 103.82 feet; thence
NORTH 90 degrees 00 minutes 00 seconds WEST a distance of 145.00 feet; thence SOUTH 00 degrees 32 minutes 56 seconds
WEST a distance of 26.00 feet; thence NORTH 90 degrees 00 minutes 00 seconds WEST a distance of 38.00 feet to the POINT OF
BEGINNING, containing 0.56 acres, more or less and subject to all legal rights of way and easements.

This survey was executed according to survey requirements contained in Sections 1 through 19 of 865 IAC 1-12.

This certification does not take into consideration additional facts that an accurate and correct title search and/or examination
might disclose.

Evidence of easements have not been located in the field and are not shown on this survey drawing,

Subject to the above reservation, | hereby certify that the survey work performed on the project shown hereon was performed
either by me or under my direct supervision and control and that all information shown is true and correct to the best of my

knowledge and belief, \\“\\umu;,,,
fied this 25th day of SRREN M, 7
v . MR R A . 7,
Certified this 29th day of June 2017. é."@\STE _.4/02
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Bledsoe Riggert Cooper James

LAND SURVEYING - CIVIL ENGINEERING - GIS
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CITY OF BLOOMINGTON
parks and recreation

STAFF REPORT

Agenda ltem: C-4
Date: 7/6/2017

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Dave Williams, Operations Director

DATE: June 13, 2017

SUBJECT: REVIEW/APPROVAL OF CONSULTANT CONTRACT AGREEMENT
SURVEY SERVICES AT WALDRON HILL BUSKIRK PARK

Recommendation
It is recommended the Board approve a consultarttact agreement with Bledsoe Riggert
Cooper and James for survey services at WaldrdrBdgkirk Park.

Background
The Park Bond will provide funding for improvemetasWaldron Hill Buskirk Park that include

rehabilitation of existing stairs, improved lighgirand turf repair to the lawn area in front on the
performance stage. A topographic survey is requivedetermine elevations and grade for the
rerouting of existing pathways and improving drgean the lawn area.

Bledsoe Riggert Cooper and James has performedyssevvices at numerous department

facilities, parks, and trails. All survey dataMaé provided to the department no later than
August 30, 2017.

RESPECTFULLY SUBMITTED,

e

Dave Williams, Operations Director







AGREEMENT BETWEEN CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT AND
CONSULTANT

This Agreement, entered into on this dalubdf, 2017 by and between the City of BloomingtapBrtment of Parks and Recreation
(the “Department”), and Bledsoe Riggert Cooper Jafffeonsultant”).

Article 1. Scope of Service€onsultant shall provide the Topographic survayises for approximately 3.0 acres of Waldron Hiiliskirk Park
(“Services”). Consultant shall diligently provitlee Services under this Agreement and shall comihet Services described in this Agreement in a
timely manner consistent with the Standard of Qdeatified in Article 2. Consultant shall complébe Services required under this Agreement on or
before August 30, 2017 unless the parties mutwaghee to a later completion date. Completion sinein completion of all work related to the
Services. In the performance of Consultant's w@&nsultant agrees to maintain such coordinatioh thie Department as may be requested and
desirable, including primary coordination with DaWélliams as the Department's Project Manager. <iétant agrees that any information or
documents, including digital GIS information, supglby the Department pursuant to Article 3, belshall be used by Consultant for this project
only, and shall not be reused or reassigned foo#mr purpose without the written permission e Bepartment.

Article 2. Standard of Care Consultant shall be responsible for completiothef Services in a manner consistent with that gegfeare and skill
ordinarily exercised by members of the same prafessurrently practicing under similar circumstas¢éStandard of Care”). The Department shall
be the sole judge of the adequacy of Consultartikwn meeting the Standard of Care; however, tapabtment shall not unreasonably withhold its
approval as to the adequacy of Consultant's pedage. Upon notice to Consultant and by mutualeagest between the parties, Consultant will,
without additional compensation, correct or replasg and all Services not meeting the Standarchoé C

Article 3. Responsibilities of the DepartmenfThe Department shall provide all necessary infeionaregarding requirements for the Services. The
Department shall furnish such information as nes®r the orderly progress of the work, and Cdtasti shall be entitled to rely upon the accuracy
and completeness of such information. The Departsm@roject Manager shall act on its behalf wékgect to this Agreement.

Article 4. CompensationThe Department shall pay Consultant for all fered expenses in an amount not to exceed Four Thdusght Hundred
Dollars and zero cents ($4,800.00). Consultant shidimit an invoice to the Department upon the detign of the Services described in Article 1.
The invoice shall be sent to: Dave Williams, CifyBtoomington, 401 N. Morton, Suite 250, Bloomingfdndiana 47404. Invoices may be sent via
first class mail postage prepaid or via email. Paymwill be remitted to Consultant within forty-&445) days of receipt of invoice. Additional sers

not set forth in Article 1, or changes in the Seegi must be authorized in writing by the Departneerits designated project coordinator prior tohsuc
work being performed, or expenses incurred. Thegalenent shall not make payment for any unauthdnzerk or expenses.

Article 5. Appropriation of Funds Notwithstanding any other provision of this Agreemef funds for the continued fulfillment of thgreement

by the Department are at any time not forthcomingre insufficient, through failure of any entitycluding the Department itself, to appropriatedan

or otherwise, then the Department shall have tit tb terminate this Agreement without penalty.

Article 6. ScheduleConsultant shall perform the Services accordinhédollowing schedule:

Notice to Proceed — July 14, 2017

Project Completion Date: No later than AugustZm,7

The time limits established by this schedule shailbe exceeded, except for reasonable cause aalipatgreed by the parties.

Article 7. Termination In the event of a party’'s substantial failure &fprm in accordance with the terms of this Agreetnthe other party shall
have the right to terminate the Agreement upontevrihotice. The nonperforming party shall havetiEen (14) calendar days from the receipt of the
termination notice to cure or to submit a plandiare acceptable to the other party. Additionalg, Department may terminate or suspend performance
of this Agreement at the Department’s prerogativeny time upon written notice to Consultant. Gdtasnt shall terminate or suspend performance
of the Services on a schedule acceptable to thareent and the Department shall pay the Consultartll the Services performed up to the date
that written notice is received, plus reasonablaitgation or suspension expenses. Upon restaggaitable adjustment shall be made to Consultant's
compensation and the schedule of services. Uponirtation or suspension of this Agreement, alldir@d or unfinished reports, drawings, collections
of data and other documents generated by Consuftaonnection with this Agreement shall becomeptmperty of the Department, as set forth in
Article 9 herein.

Article 8. Identity of the Consultant Consultant acknowledges that one of the primaagaes for its selection by the Department to perftire
Services is the qualifications and experience af€diant. Consultant thus agrees that the Serticks performed pursuant to this Agreement shall
be performed by Consultant. Consultant shall nbtentract any part of the Services without thempnritten permission of the Department. The
Department reserves the right to reject any ofxbesultant’s personnel or proposed outside prafaassub-consultants, and the Department reserves
the right to request that acceptable replacemesbpeel be assigned to the project.

Article 9. Ownership of Documents and IntellectuaProperty All documents, drawings and specifications, inglgddigital format files, prepared
by Consultant and furnished to the Department epéhe Services shall become the property ofxepartment. Consultant shall retain its ownership
rights in its design, drawing details, specificatipdatabases, computer software and other praprigtoperty. Intellectual property developedljzed

or modified in the performance of the Serviceslseathain the property of Consultant.

Article 10. Independent Contractor StatusDuring the entire term of this Agreement, Consulghall be an independent contractor, and in oV
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, terployees of the Department. Consultant shall
be solely responsible for the payment and repodfradl employee and employer taxes, including alszcurity, unemployment, and any other federal,
state, or local taxes required to be withheld femployees or payable on behalf of employees.

Article 11. Indemnification Consultant shall defend, indemnify, and hold hassithe City of Bloomington, the Department, areldfiicers, agents
and employees of the City and the Department fnoyread all claims, demands, damages, costs, expenséher liability arising out of the Agreement
or occasioned by the reckless or negligent perfoomaf any provision thereof, including, but natited to, any reckless or negligent act or failiare
act or any misconduct on the part of the Consulbarits agents or employees, or any independeritactors directly responsible to it (collectively
“Claims”).

Article 12. Insurance During the performance of any and all Serviceseurkdis Agreement, Consultant shall maintain tHiefang insurance in full
force and effect: a) General Liability Insurancethwa minimum combined single limit of $1,000,008 £ach occurrence and $2,000,000 in the
aggregate; b) Automobile Liability Insurance, wattminimum combined single limit of $1,000,000 faeick person and $1,000,000 for each accident;
c) Workers’ Compensation Insurance in accordandk thie statutory requirements of Title 22 of thdidma Code; and d) Professional Liability
Insurance (“Errors and Omissions Insurance”) withmiaimum limit of $2,000,000 annual aggregate. iABurance policies shall be issued by an
insurance company authorized to issue such inseranthe State of Indiana. The City of Bloomingttre Department, and the officers, employees
and agents of each shall be named as insureds ted&eneral Liability, Automobile, and Worker’s f@pensation policies, and such policies shall




stipulate that the insurance will operate as prymasurance and that no other insurance of the'Cityll be called upon to contribute to a loss
hereunder. Consultant shall provide evidence dfi @@urance policy to the Department prior to taemmencement of work under this Agreement.
Article 13. Conflict of Interest Consultant declares that it has no present irttemes shall it acquire any interest, direct oriiedt, which would
conflict with the performance of Services undes tAgreement. Consultant agrees that no persomdaviy such interest shall be employed in the
performance of this Agreement.

Article 14. Waiver No failure of either party to enforce a term agtAgreement against the other shall be constreedveaiver of that term, nor shall

it in any way affect the party’s right to enforéet term. No waiver by any party of any term a$ thgreement shall be considered to be a waiver of
any other term or breach thereof.

Article 15. Severability The invalidity, illegality or unenforceability ofg provision of this Agreement or the occurrencamy event rendering any
portion or provision of this Agreement void shallrio way affect the validity or enforceability afyaother portion or provision of this Agreement.
Any void provision shall be deemed severed frora tgreement, and the balance of the Agreement bBhatbnstrued and enforced as if it did not
contain the particular provision to be held voi@lhe parties further agree to amend this Agreenenéplace any stricken provision with a valid
provision that comes as close as possible to teatiof the stricken provision. The provisiongtug Article shall not prevent this entire Agreermen
from being void should a provision which is of g&sence of this Agreement be determined void.

Article 16. AssignmentNeither the Department nor the Consultant shaligasany rights or duties under this Agreement aitithe prior written
consent of the other party. Unless otherwise dtat¢he written consent to an assignment, no assegt will release or discharge the assignor from
any obligation under this Agreement.

Article 17. Third Party Rights Nothing in this Agreement shall be construed teginy rights or benefits to anyone other tharptirées.

Article 18. Governing Law and VenueThis Agreement shall be governed by the laws efState of Indiana. Venue of any disputes arisimgder
this Agreement shall be in the Monroe Circuit Cotonroe County, Indiana.

Article 19. Non-Discrimination Consultant shall comply with City of Bloomingtorrdinance 2.21.020 and all other federal, statelecal laws and
regulations governing non-discrimination in allaeds, including, but not limited to, employment.

Article 20. Compliance with LawslIn performing the Services under this Agreementgiitant shall comply with any and all applicalelddral, state
and local statutes, ordinances, plans and regnfgtimcluding any and all regulations for protectiof the environment. Where such statutes,
ordinances, plans or regulations of any public atih having any jurisdiction over the project ameconflict, Consultant shall proceed using itstbes
judgment only after attempting to resolve any scefiflict between such governmental agencies, aati ishtify the Department in a timely manner
of the conflict, attempts of resolution, and plathiceurse of action.

Article 21. E-Verify Consultant is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough the E-Verify program.
(This is not required if the E-Verify program namger exists). Consultant shall sign an affidattached as Exhibit A, affirming that Consultant sloe
not knowingly employ an unauthorized alien. Coremulshall require any subcontractors performindaorder this contract to certify to the Consultant
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amuthorized alien and the subcontractor has enrolled
in and is participating in the E-Verify program.i@altant shall maintain on file all subcontractarsttifications throughout the term of the contract
with the City.

Article 22. NoticesAny notice required by this Agreement shall be miaderiting to the individuals/addresses specifietow:

Department: City of Bloomington,Attn: Dave Williams, 401 N. Morton, Bloomington, IN 47402. Consultant:Bledsoe Riggert Cooper James
Nothing contained in this Article shall be constiue restrict the transmission of routine commutiices between representatives of the Department
and Consultant.

Article 23. Integration and Modification This Agreement, including all Exhibits incorporatieyd reference, represents the entire and integrated
agreement between the Department and the Consultasupersedes all prior and contemporaneous aoriwations, representations and agreements,
whether oral or written, relating to the subjectteraof this Agreement. This Agreement may be medibnly by a written amendment signed by both
parties hereto.

Article 24. Non-Collusion Consultant is required to certify that it has maiy has any other member, representative, or affgdonsultant, entered
into any combination, collusion, or agreement veitty person relative to the price to be offered iy @erson nor prevented any person from making
an offer nor induced anyone to refrain from malamgoffer and that this offer is made without refeeto any other offer. Consultant shall sign an
affidavit, attached hereto as Exhibit B, affirmihgit Consultant has not engaged in any collusinelgot. Exhibit B is attached hereto and incorpextat
by reference as though fully set forth.

CITY OF BLOOMINGTON BLEDSOE RIGGERT COOPER J AMES

Philippa M. Guthrie, Corporation Counsel Maraynks, Professional Surveyor

CITY OF BLOOMINGTON PARKS AND RECREATION

Paula McDeuvitt, Director

Leslie J. Coyne, President, Board of Park Commiss®



EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
COUNTY OF )
AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title)
2. The company named herein that employs the undedign

([opany néme)

i. has contracted with or seeking to contract withGitg of Bloomington to provide service®R
ii. is a subcontractor on a contract to provide sesvioghe City of Bloomington.
3. The undersigned hereby states that, to the béss#ier knowledge and belief, the company nameeiheloes not knowingly employ an

“unauthorized alien,” as defined at 8 United St&ese 1324a(h)(3).

4. The undersigned herby states that, to the besistfdr belief, the company named herein is enrdlednd participates in the E-verify

program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Counid &tate, personally appeared
foregoing this day of 2017.

My Cesioni Expires:

Notary Public’s Signature

CofiRgsidence:

nd acknowledged the execution of the

Printed Name of Notary Public



EXHIBIT B

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swarmath, says that he has not, nor has any otbetber, representative, or agent of the
firm, company, corporation or partnership represerty him, entered into any combination, collusioragreement with any person relative to the
price to be offered by any person nor to prevegtperson from making an offer nor to induce anytmeefrain from making an offer and that this
offer is made without reference to any other offer.

OATH AND AFFIRMATION
| affirm under the penalties of perjury that tibeefgoing facts and information are true and coneethe best of my knowledge and belief.
Dated this day of , 2017.

Bledsoe Riggert Cooper James

By:
STATE OF )
) SS:
COUNTY OF )
Before me, a Notary Public in and for said Counid &tate, personally appeared nd acknowledged the execution of the
foregoing this day of 2017.

My Cssioni Expires:

Notary Public’s Signature

Cotifitgsidence:

Printed Name of Notary Public
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CITY OF BLOOMINGTON
parks and recreation

STAFF REPORT

Agenda Item: C-5
Date: 7/6/2017

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Dave Williams, Operations Director

DATE: June 14, 2017

SUBJECT: REVIEW/APPROVAL OF CONSULTANT CONTRACT AGREEMENT
RCA PARK, GRIFFY LAKE, SHERWOOD OAKS PARK

Recommendation
It is recommended the Board approve a consultarttact agreement with Mader Design for
improvements to RCA Park, Griffy Lake, and Sherw@maks Park.

Background
The Park Bond has identified funding for improvenseao the following parks that will require

consultant design:

RCA Park

The south loop trail, constructed in 1994, is inyqa@oor condition and needs to be reconstructed
with stormwater conveyances to accommodate draifiegerom upstream developments. In
addition, rehabilitation of a short section of ti@th loop trail is required. Mader Design will
complete a topographic survey, design a new aditessail route, prepare bidding documents, assist
with bidding, and provide assistance to staff waitisite construction inspection. See Aerial Photo.

Griffy Lake Fishing Pier

Mader Design will conduct an initial study to exf@docation and construction options, required
local and State regulatory approvals, and progoeséeést plan for implementation of an accessible
public fishing structure. See Aerial Photo.

Griffy Lake Parking Lot Improvements




The return of a healthy fishery at the lake comibiveth strong interest in recreational boatinghat t
lake has increased visitation. The existing parkitdacks defined spaces, designated accessible
parking, and larger spaces for vehicles with traileMader Design will complete design and bidding
plans for a reconfigured parking area. See A@&imto.

Sherwood Oaks Park Master Plan

This property is located in a floodplain and cergaark facilities (playground, shelter) need to be
relocated to higher ground in the future. In additiprovisions need to be made for expanded
parking at this park to facilitate expansion of #aekson Creek Trail to the south. Mader Design
will complete a Master Plan identifying proposedations and elevations for relocated park
facilities. See Aerial Photo.

RESPECTFULLY SUBMITTED,

e

Dave Williams, Operations Director
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AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
Mader Design
FOR
Landscape Design Services — Park Bond Projects

This Agreement, entered into on this day of , 2017, by and between the
City of Bloomington Department of Parks and Recogafthe “Department”), and Mader Design
(“Consultant”),

WITNESSETH:

WHEREAS, the Department wishes to design for rdhation of the loop walking trail at RCA
Park, conduct a preliminary design investigationdn accessible fishing facility
at Griffy Lake, redesign the parking lot at Grittpke, develop a Master Plan for
the potential relocation of facilities in flood pre areas of Sherwood Oaks Park;
and

WHEREAS, the Department requires the services @iradessional consultant in order to
perform these design services (the “Services” gbdu defined below); and

WHEREAS, itis in the public interest that suchv&egs be undertaken and performed; and
WHEREAS, Consultant is willing and able to provilech Services to the Department.

NOW, THEREFORE, in consideration of the mutual ceu@s herein contained, the parties hereto
agree as follows:

Article 1. Scope of Services
Consultant shall provide the Services as specifidekhibit A, “Scope of Work”, attached hereto
and incorporated into this Agreement.

Consultant shall diligently provide the Serviceddenthis Agreement and shall complete the
Services described in this Agreement in a timelymea consistent with the Standard of Care
identified in Article 2.

Consultant shall complete the Services requirecutids Agreement on or before September 30,
2018, unless the parties mutually agree to a labenpletion date. Completion shall mean
completion of all work related to the Services.

In the performance of Consultant’'s work, Consultagtees to maintain such coordination with
the Department as may be requested and desirablading primary coordination with Dave



Williams, Operations Director, as the DepartmeRrsject Manager. Consultant agrees that any
information or documents, including digital GISanfation, supplied by the Department pursuant
To Article 3, below, shall be used by Consultanttfas project only, and shall not be reused or
reassigned for any other purpose without the wriftermission of the Department.

Article 2. Standard of Care

Consultant shall be responsible for completionhaf Eervices in a manner consistent with that
degree of care and skill ordinarily exercised bymhers of the same profession currently
practicing under similar circumstances (“Standdr€are”). Upon notice to Consultant and by

mutual agreement between the parties, Consultdhtwithout additional compensation, correct

or replace any and all Services not meeting thedata of Care.

Article 3. Responsibilities of the Department

The Department shall provide all necessary infolonategarding requirements for the Services.
The Department shall furnish such information ageeitiously as is necessary for the orderly
progress of the work, and Consultant shall beledtib rely upon the accuracy and completeness
of such information. The Department’s Project Mgereshall act on its behalf with respect to this
Agreement.

Article 4. Compensation
The Department shall pay Consultant for all feed arpenses in an amount not to exceed
Sixty Three Thousand, Seven Hundred Dollars anal eents ($63,700).

Consultant shall submit an invoice to the Departmgoon the completion of the Services
described in Article 1. The invoice shall be sent

Dave Williams

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Invoices may be sent via first class mail postagpaid or via email.
Payment will be remitted to Consultant within feftye (45) days of receipt of invoice.

Additional services not set forth in Article 1, dnanges in the Services must be authorized in
writing by the Department or its designated projeobrdinator prior to such work being
performed, or expenses incurred. The Departmeait sbt make payment for any unauthorized
work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreemef funds for the continued fulfillment of
this Agreement by the Department are at any tintefaxthcoming or are insufficient, through
failure of any entity, including the Departmentifsto appropriate funds or otherwise, then the
Department shall have the right to terminate thgse®ment without penalty.




Article 6. Schedule

Consultant shall perform the Services accordinth&éoschedule set forth in Exhibit B, Project
Schedule, attached hereto and incorporated heyeraference. The time limits established by
this schedule shall not be exceeded, except fespresble cause as mutually agreed by the parties.

Article 7. Termination

In the event of a party’s substantial failure tafgen in accordance with the terms of this
Agreement, the other party shall have the righttminate the Agreement upon written notice.
The nonperforming party shall have fourteen (14gmdar days from the receipt of the termination
notice to cure or to submit a plan for cure acdalptéo the other party.

The Department may terminate or suspend performaht®s Agreement at the Department’s

prerogative at any time upon written notice to Gotasit. Consultant shall terminate or suspend
performance of the Services on a schedule accepialthe Department and the Department shall
pay the Consultant for all the Services performetbuthe date that written notice is received, plus
reasonable termination or suspension expenses.n tfstart, an equitable adjustment shall be
made to Consultant’s compensation and the schedlskrvices. Upon termination or suspension
of this Agreement, all finished or unfinished regprdrawings, collections of data and other
documents generated by Consultant in connectidmtis Agreement shall become the property
of the Department, as set forth in Article 10 herei

Article 8. Identity of the Consultant

Consultant acknowledges that one of the primargaes for its selection by the Department to
perform the Services is the qualifications and eepee of Consultant. Consultant thus agrees
that the Services to be performed pursuant toAgreement shall be performed by Consultant.
Consultant shall not subcontract any part of thwiSes without the prior written permission of
the Department. The Department reserves the tagtgject any of the Consultant’s personnel or
proposed outside professional sub-consultantsiteBepartment reserves the right to request
that acceptable replacement personnel be assigribd project.

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Consultant shall represent the best
judgment of Consultant based upon the informatiomently available and upon Consultant’s
background and experience with respect to profdisis nature. It is recognized, however, that
neither Consultant nor the Department has contret the cost of labor, materials or equipment,
over contractors’ method of determining costs awges, or over competitive bidding, market
or negotiating conditions. Accordingly, Departmeannot and does not warrant or represent
that the proposals or construction bids receivétnet vary from the cost estimates provided
pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawys) specifications and computer software
prepared by Consultant pursuant to this Agreemeninagtruments of service in respect to this
project. They are not intended or representectsuitable for reuse by the Department or
others on modifications or extensions of this prbf@ on any other project. The Department
may elect to reuse such documents; however ang @usodification without prior written




authorization of Consultant will be at the Depanmtgsole risk and without liability or legal
exposure to Consultant. The Department shall imiigndefend, and hold harmless the
Consultant against all judgments, losses, claimsyatjes, injuries and expenses arising out of or
resulting from such unauthorized reuse or modifcat

Article 11. Ownership of Documents and IntellectuaProperty

The final construction documents prepared undsrAlgreement shall become the property of
the Client upon completion of the services and gy full of all monies due to the
Consultant. Consultant shall retain its ownerslgpts in its design, drawing details,
specifications, databases, computer software dret ptoprietary property. Intellectual
property developed, utilized or modified in thefpemance of the Services shall remain the
property of Consultant.

Article 12. Independent Contractor Status

During the entire term of this Agreement, Consul&all be an independent contractor, and in
no event shall any of its personnel, agents orcauttractors be construed to be, or represent
themselves to be, employees of the Department.s@iamt shall be solely responsible for the
payment and reporting of all employee and emplégegs, including social security,
unemployment, and any other federal, state, ol lagas required to be withheld from
employees or payable on behalf of employees.

Article 13. Indemnification

Consultant shall indemnify, and hold harmless titg & Bloomington, the Department, and the
officers, and employees of the City and the Depantnfrom any and all claims, demands,
damages, costs, expenses or other liability arisuigf the Agreement or occasioned by the
reckless or negligent performance of any provisi@reof, including, but not limited to, any
reckless or negligent act or failure to act or anisconduct on the part of the Consultant or its
agents or employees, or any independent contragit@stly responsible to it (collectively
“Claims”).

Article 14. Insurance
During the performance of any and all Services utiiie Agreement, Consultant shall maintain
the following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each
occurrence and $2,000,000 in the aggregate.

b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for
each person and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Onuss Insurance”) with a minimum limit
of $2,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thihstatutory requirements of Title
22 of the Indiana Code.



All insurance policies shall be issued by an insaeacompany authorized to issue such insurance
in the State of Indiana. The City of Bloomingtting Department, and the officers, employees
and agents of each shall be named as insureds tmeléseneral Liability, Automobile, and
Worker's Compensation policies, and such polictesisstipulate that the insurance will operate
as primary insurance and that no other insurantieeo€ity’s will be called upon to contribute to

a loss hereunder.

Consultant shall provide evidence of each insurgnokécy to the Department prior to the
commencement of work under this Agreement. Apgdrof/the insurance by the Department shall
not relieve or decrease the extent to which Coastlnay be held responsible for payment of
damages resulting from Consultant’s provision o tBervices or its operations under this
Agreement. If Consultant fails or refuses to precor maintain the insurance required by these
provisions, or fails or refuses to furnish the Démpent’s required proof that the insurance has
been procured and is in force and paid for, theattegent shall have the right at its election to
terminate the Agreement.

Article 15. Conflict of Interest

Consultant declares that it has no present intgresthall it acquire any interest, direct or nedt,
which would conflict with the performance of Semscunder this Agreement. Consultant agrees
that no person having any such interest shall h@arad in the performance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftigreement against the other shall be construed
as a waiver of that term, nor shall it in any wéfeet the party’s right to enforce that term. No
waiver by any party of any term of this Agreemdmdlsbe considered to be a waiver of any other
term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability oing provision of this Agreement or the occurrence
of any event rendering any portion or provisiortlo$ Agreement void shall in no way affect the
validity or enforceability of any other portion provision of this Agreement. Any void provision
shall be deemed severed from this Agreement, anbdalance of the Agreement shall be construed
and enforced as if it did not contain the particyleovision to be held void. The parties further
agree to amend this Agreement to replace any stripkovision with a valid provision that comes
as close as possible to the intent of the strighenision. The provisions of this Article shalltho
prevent this entire Agreement from being void sdaulprovision which is of the essence of this
Agreement be determined void.

Article 18. Assignment

Neither the Department nor the Consultant shalpasany rights or duties under this Agreement
without the prior written consent of the other gartUnless otherwise stated in the written consent
to an assignment, no assignment will release @hdige the assignor from any obligation under
this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed teegwy rights or benefits to anyone other than
the Department and Consultant.




Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofStete of Indiana. Venue of any disputes
arising under this Agreement shall be in the Mor@aeuit Court, Monroe County, Indiana.

Article 21. Non-Discrimination

Consultant shall comply with City of Bloomingtondmance 2.21.020 and all other federal, state
and local laws and regulations governing non-disicration in all regards, including, but not
limited to, employment.

Article 22. Compliance with Laws

In performing the Services under this Agreementnstittant shall comply with any and all
applicable federal, state and local statutes, ardias, plans and regulations, including any and all
regulations for protection of the environment. Whesuch statutes, ordinances, plans or
regulations of any public authority having any gdiction over the project are in conflict,
Consultant shall proceed using its best judgmelytaftter attempting to resolve any such conflict
between such governmental agencies, and shaliyrib&f Department in a timely manner of the
conflict, attempts of resolution, and planned cewfaction.

Article 23. E-Verify

Consultant is required to enroll in and verify thwrk eligibility status of all newly-hired
employees through the E-Verify program. (This is reguired if the E-Verify program no longer
exists). Consultant shall sign an affidavit, atetlas Exhibit C, affirming that Consultant does
not knowingly employ an unauthorized alien. “Unaurthed alien” is defined at 8 U.S. Code
1324a(h)(3) as a person who is not a U.S. citizdd.8. national and is not lawfully admitted for
permanent residence or authorized to work in ti& Under 8 U.S. Code chapter 12 or by the U.S.
Attorney General.

Consultant and any subcontractors may not knowiegiploy or contract with an unauthorized
alien, or retain an employee or contract with asperthat the Consultant or subcontractor
subsequently learns is an unauthorized alienelfQiy obtains information that the Consultant or
subcontractor employs or retains an employee wilam isnauthorized alien, the City shall notify
the Consultant or subcontractor of the contradation and require that the violation be remedied
within 30 days of the date of notice. If the Comand or subcontractor verified the work eligibility
status of the employee in question through the Bf¢program, there is a rebuttable presumption
that the Consultant or subcontractor did not kngliremploy an unauthorized alien. If the
Consultant or subcontractor fails to remedy thdation within the 30 day period, the City shall
terminate the contract, unless the City Commissiodepartment that entered into the contract
determines that terminating the contract would beimhental to the public interest or public
property, in which case the City may allow the caci to remain in effect until the City procures
a new Consultant. If the City terminates the cartfréne Consultant or subcontractor is liable to
the City for actual damages.

Consultant shall require any subcontractors perffogravork under this contract to certify to the
Consultant that, at the time of certification, th#bcontractor does not knowingly employ or
contract with an unauthorized alien and the subvectdr has enrolled in and is participating in



the E-Verify program. Consultant shall maintain 6k all subcontractors’ certifications
throughout the term of the contract with the City.

Article 24. Notices
Any notice required by this Agreement shall be madevriting to the individuals/addresses
specified below:

Department: Consultant:
City of Bloomington Mader Design
Attn: Dave Williams Jeff Made
401 N. Morton, Suite 2t 7506 S. Madison Av
Bloomington, Indiana 474l Indianapolis, IN 4622

Nothing contained in this Article shall be consttu® restrict the transmission of routine
communications between representatives of the Dapat and Consultant.

Article 25. Intent to be Bound

The Department and Consultant each binds itselfisnduccessors, executors, administrators,
permitted assigns, legal representatives and,arcdéise of a partnership, its partners to the other
party to this Agreement, and to the successorgutars, administrators, permitted assigns, legal
representatives and partners of such other pargsipect to all provisions of this Agreement.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporateg reference, represents the entire and
integrated agreement between the Department an@dhsultant. It supersedes all prior and
contemporaneous communications, representationsagreements, whether oral or written,

relating to the subject matter of this AgreemehisAgreement may be modified only by a written

amendment signed by both parties hereto.

Article 27. Non-Collusion

Consultant is required to certify that it has mat; has any other member, representative, or agent
of Consultant, entered into any combination, cadlasor agreement with any person relative to
the price to be offered by any person nor preveatgdperson from making an offer nor induced
anyone to refrain from making an offer and thas thffer is made without reference to any other
offer. Consultant shall sign an affidavit, attachesteto as Exhibit D, affirming that Consultant
has not engaged in any collusive conduct. ExHibis attached hereto and incorporated by
reference as though fully set forth.




IN WITNESS WHEREOF, the parties hereto have caused this Agreemem éxécuted the day
and year first written above.

CITY OF BLOOMINGTON MADER DESIGN

Philippa M. Guthrie, Corporation Counsel Jeff Maderincipal/Owner

CITY OF BLOOMINGTON PARKS AND RECREATION

Paula McDevitt, Director

Leslie J. Coyne, President, Board of Park Commnesi®



EXHIBIT A
“Scope of Work”

The Services shall include the following

June 6, 2017 .‘g‘gde r:
. ’ esign
integrating people and nature

City of Bloomington Parks and Recreation Department

401 N. Morton St. Suite 250 7506 s. madison ave., indianapolis, in 46227
PO Box 848 p: 317.889.1775 f: 317.862.5521
Bloomington, IN 47402 www.maderdesignllc.com
RE: Proposal Letter & Project Scope of Work

Landscape Design Services — Multiple Projects

Dear Dave,

Thank you for the opportunity to submit this Letter of Agreement for the landscape assessment and design for the proposed
bond related park design projects in Bloomington, Indiana between Bloomington Parks & Recreation (Client) and Mader
Design LLC (Landscape Architect). The following projects are anticipated and included in this proposal:

A. RCAPark

B. Griffy Lake Fishing Access

C. Griffy Lake Parking Improvements
D. Sherwood Oaks Park

Scope is based on phone discussions and emails with Client, and site visits on February 22, 2017 and subseguent phone
conversations and emails.
Information provided by Client is complete and accurate and assumed to be true for the purposes of the Project. Client
shall be available to answer questions and provide design input throughout the Project process.
Drawing shall be submitted to Client as digital PDF formats. Large format printing shall be by Client or others, or shall be
a reimbursable expense.
Base drawings in CAD format shall be provided by Client for our use. Some projects will require a site/topographic Survey
which shall be provided by Client. We can assist in soliciting quotes for survey work. Some projects will not require a full
survey, and where a survey is not available for the site projects, we can work with GIS information provided by Client.
Utilizing GIS information will require some field coordination on behalf of the selected contractor to confirm elevations and
dimensions fit with existing conditions.
Landscape Architect shall not be responsible for determining if any areas on site are environmentally sensitive (i.e.
underground tanks, asbestos materials, etc.) or may require special environmental permitting.
Detailed Construction Cost Estimating is not anticipated but broad scope budgefing can be provided if requested.
Regulatory submissions and approvals are not anticipated in this scope of work, unless otherwise indicated. If required
for local, county, state, IDEM, IDNR, or other agency, they shall be coordinated by Client's project manager or as
Additional Services which may require additional subconsultants.
Construction Phase Services are not anticipated in this scope of work, but can discussed and negotiated for as each
project moves forward as Additional Services or as an addendum fo this Agreement. Construction Phase Services may
indlude, review of payment applications, review of product/materials/construction submittals, and general interaction and
answering questions with Contractor. Site Visits and on-site construction meetings shall be invoiced as additional
services, estimated at $500/trip for a 1-2 hour meeting in Bloomington, each additional hour in Bioomington shall be billed
at $125 (if long meetings are required or muitiple projects are met on the same day). So, for example, a 4 hour meeting
would incur fees of $750. These fees include meefing preparation and development of meeting notes, site observation
reports, or other documentation and coordination with Client and Contractor before and/or after the meeting.
The following services are not included in the Scope of Work and Fee for Basic Services, but can be provided as
Additional Services:

o Unless indicated otherwise, Civil Engineering, detailed grading, drainage, or utilities, including coordination with

and submissions fo regulatory agencies, including site reviews, erosion control/SWPPP, etc.
o Land Surveying services (some indicated as reimbursable expenses through this contract), geotechnical




services, or detailed field investigations.

o Obtaining Improvement Location and/or Building Permits.

o Zoning approvals, variances, or rezoning efforts.

o Detailed utility, electrical, or irrigation design/engineering. Projects including those items are anticipated to
include design/build approach by bidders/contractors for those efforts.

o Design of off-site improvements and preparation of easements.

o Preparation of legal descriptions for right-of-way dedication, parcel consolidation, and platting services.

Project Scope
Mader Design shall provide professional landscape architectural services to provide:

A RCA Park
Project scope is anticipated to include a replacement of the trails around the perimeter of the site, induding asphalt
walkways, boardwalks replacement/improvements, consideration for new/additional culverts to help better manage storm
&anagesumpactmmn'allsysternaMOngmgmanename Project budget is anticipated to be approximately $224,000.
1. Assist with solicitation of Survey (to be included as reimbursable expense to this contract), enlist Bledsoe Riggert
Cooper James, Inc. as surveyor, review and comment on completed survey to be used for site base plan. Anticipate
survey shall include approximately 25-40° wide along existing trail alignment, and approximately 50’ each side of a
swale crossing. Anticipate conducting site visit to coordinate with surveyor the route and locations needed for
inclusion in the survey.

2. Site visit to review existing conditions with survey, and prepare informal site assessment, and meet with Client to
kickoff the project and begin design discussions.

3. Develop preliminary routeftrail layout, primarily following existing route. Develop options for swale/drainage
crossings considering boardwalk or raised pathway, culverts, and other methods of effective and budget conscious
alternatives.

i. We anticipate being able to achieve crossings with minimal impact to drainage ways and without the need for
impacting Waters of the US or requiring any special reviews or permitting.

ii.. Civil engineer will be engaged in this project to provide review/input into grading/drainage, and basic
coordination with City Engineer related to project parameters and requirements. City/regulatory agency
reviews are not anticipated for this project, but may be provided as Additional Services if they become
necessary.

4. Develop Construction Documents detailing trails and boardwalks/swale crossings. Facilitate 2 meetings with Client
during Construction Document Phase to review design/documentation progress, review design/material options, and
makedeasmsbrtheprqect Bid documents shall include:

Existing Conditions and Demolition Plan.

ii. Site Layout Plan with dimensions and materials labeled, primarily indicating the route of the frail.

ii. Site Grading Plan indicating basic existing and proposed contours and spot elevations, basic drainage, and
erosion control measures. Grading plan will primarily be developed with guidelines for longitudinal and cross
slope limits. We do not anticipate developing regular cross sections or longitudinal sections of the trail.

iv. Planting Plan (may be included in Site Layout Pian), ndcangtre&s plants, lawn improvements, efc.

Site and Landscape Details indicating hardscape materials and assemblies as well as planting details.

vi. Written Specifications, primarily for boardwalks or other swale crossing materials. Other written specifications
may be included on drawings or within technical specification booklet as appropriate. It is anticipated that
Client will provide front end bidding and contract documents per City/Department standards for us to make
minor edits.

5. Provide drawings and specifications to Client’s preferred vendor for reproduction/plan room to facilitate Bidder's
procurement of Construction Documents.

6. Review Bids received by Client, review, inquire with Bidders if questions arise, and assist in making
recommendations to Client.

7. During Construction Phase, provide services such as answer contractor questions, review submittals, and Client

=<

updates.
8. Approximately 6-8 Construction/Site meetings shall be provided, to include a preliminary and final Site Observation
Report (punch list).
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B. Griffy Lake Fishing Access
This project’s purpose is to provide a fishing area on the opposite side of the road from the Griffy Lake parking and boat
launch area. There are several methods of construction that could result in a good fishing pier/dock/causeway, including
infilling the reservoir and creating a new pedestrian causeway, a floating dock, or a more traditional boardwalk/pier
construction. Each has very different design considerations and potentially very different regulatory agency involvement,
review, and permitting processes. The project may also consider a road crossing which would involve the County
Highway department. With so many potential variables, we propose conducting an initial study, likely equivalent to a
Preliminary Design phase of a project to explore the most appropriate opfions, coordinate with the appropriate local,
county, and state regulatory agencies, and assist you with deciding on the best direction for implementation. Upon the
conclusion of this study phase, we would be able to better determine the full scope, regulatory processes, and required
fees to complete Construction Documents, Bidding, and Construction Phase Services. Fees for Construction Documents,
Permitting, and Construction Phase shall be determined at completion of study, anticipated total fees could be $30,000-
$45,000 or more depending on level of design and regulatory approvals required. We understand the project budget to
beapproxxmatelysmooo We propose the study phase to include:
Engage Civil Engineer and meet with client on site for a Kickoff meeting at the site to review existing conditions
and discuss project goals and potential options.
2. Research options, related costs, and related regulatory requirements.
3. Develop plan options for discussion and review with Client. Discuss direction for further research by narrowing
down desired and/or feasible options.
4. Coordinate with regulatory agencies to discuss project options and requirements.
5. Assist with solicitation of Survey (to be included as reimbursable expense to this contract), enlist surveyor,
review and comment on completed survey to be used for site base plan. Anticipate survey shall include about
1.5 acres on the west side of the county road to include the area designated through preliminary planning.
6. Refine design options as appropriate.
7. Meet with Client to review input and finalize project direction, and finalize a preliminary design pian for the

project.
8. Develop proposal and negotiate fee for remainder of project.

C. Griffy Lake Parking Improvements
This project’s purpose is to improve the parking flow and organization for the parking lot and boat ramp area at Griffy
Lake. The design process will include planning through Preliminary Design and Construction Documents for Owner to put
out for Bidding. We understand that construction for this project has not been budgeted or funded yet. The design
project shall include:

1. Assist with solicitation of Survey (to be included as reimbursable expense to this contract), enlist :
review and comment on completed survey to be used for site base plan. Anticipate survey shall include parking
lot area, entry drive, and area around existing buildings.

Proposed pervious paver for the parking lot to replace the existing gravel lot.

Striping and pavement markings to delineate traffic flow and parking spaces for cars and vehicles with trailers to

accommodate boaters, trail users, and the future fishing access area.

4. Itis not anticipated that much, if any, additional pavement area will be added to the existing parking lot.

5. We anficipate grading the lot to infiltrate through pervious pavers with overflow to sheet drain to the Lake. We
anticipate designing a Landscaped Filter strip between parking and typical water elevation, and will coordinate
with City Engineer to determine the level of water quality measures are required. Our Civil Engineer will be
engaged to assist with that coordination and provide Design Development Level recommendations o meet the
city's requirements.

6. DesgnDevelopmedlevelDrawngsareaMapatedtondude

Survey/Existing Conditions Plan

Demolition Plan

Hardscape/Site Layout Plan

Grading & Drainage/Underdrain Plan

Landscape Plan

Details and specification information for Owner to package in Bid Documents for construction bidding.

wn

S= @8 =
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vii. Bidding shall include answering contractor questions and providing an Addendum as necessary. We
will review the bids received by Owner and provide related feedback.
7. Construction Administration are not included in this proposal, but can be added as Additional Services or as an
addendum to this confract at the request of the Owner.

D. Sherwood Oaks Park
The intent for this project is to develop an overall park Master Plan to relocate/replace features within the park to minimize
maintenance and potential flood damage. The master plan will look at the overall layout of the park and location of features
such as the Playground, Shelter, other site amenities, and trailhead parking expansion. Of specific concem, will be the
grading/elevation of the amenities as well as considerations for swale/depression and fill for relocated facilities. We anticipate
exploring basic contouring of the site and sefting approximate elevations for the amenities in order to coordinate with DNR to
receive their input and feedback as to the design approach to the park. It is not anticipated we will receive any official
approval of the plan, but should receive sufficient guidance to understand what is feasible within the park. Detailed Design
andEnglneenng including regulatory approvals, would be completed as a future project for implementation of the design.
A survey will eventually be needed for implementation of this project, however for this initial study, we believe
GIS data can provide a reasonable base plan to develop a master plan and discuss with DNR and appropriate

i. We can assist with soliciting a survey as in projects above.
i. Orwe can assemble GIS information and aerial photography as provided by Client for base plan.
2. Meet with client on site for a kickoff meeting at the site to review existing conditions and discuss project goals
and potential options.
3. Research options, related costs, and related regulatory requirements.
4. Develop plan options for discussion and review with Client. Discuss direction for further research by narrowing
down desired and/or feasible opfions.
5. Engage Civil Engineer and for project input related to grading and drainage and to assist in coordinating with
regulatory agencies to discuss project options and reguirements.
6. Refine design options as appropriate.
7. Meet with Client to review input and finalize project direction.
8. Develop final master plan graphic for use in future project development.

Schedule

We understand these projects are part of a broader bond package spaced over the next 3 to 4 years. We anticipate project
design will begin in late June and proceed through 2017, ending in late 2017 or early 2018. We will work with you to develop a
mutually agreeable project schedule as projects are available to proceed.

Professional Fees

Landscape Architecture Services shall be the following lump sums. As this is a proposal with several complex projects
included, we are happy to work with you to adjust our scope and fees as appropriate to best meet your needs. If projects
design processes or construction phases can be further combined, where additional efficiencies in fravel, meetings and other
activities can be found, we will work with you to reduce fees accordingly.

A RCAPark $19,500
B. Griffy Lake Fishing Access $ 7,000
C. Griffy Lake Parking Improvements $16,500
D. Sherwood Oaks Park $ 6.500
Professional Fees Total $49,500

Reimbursable Expense Budget shall include:
RCA Park Survey $ 6,000
Griffy Lake Areas Survey $ 5,200
Mileage, Printing, Markup, Expenses, etc. $ 3000
Total Reimbursable Budget $14.200
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Mileage, printing and reproduction, postage, regulatory agency fees, and other costs incurred for the benefit of the project
shall be considered a Reimbursable Expense and included on monthly invoices. Direct expenses, such as surveys, or other
direct costs shall be billed at 1.10 the actual cost incurred by the Landscape Architect for administration of such items.

Invoices shall be provided monthly based on percent complete.

Additional Services: In the event the scope of work as described in this Agreement changes to a degree that will alter the fee,
the Client shall be notified in writing and a revised fee will be documented and a completion time and compensation amount
will be submitted for approval. For services not included in this Agreement, Additional Compensation shall be a negoftiated
lump sum or computed using the hourly rates indicated in the attached Terms & Conditions.

Please keep one copy of this Letter of Agreement for your records, and return one signed copy to our office. We will begin
work on the project upon receipt of this executed Agreement or written Nofice to Proceed.

Mader Design LLC appreciates the opportunity to be of service for these exditing projects. Please let me know if you have any
further questions.

Mader Design LLC Accepted by:
Jeffrey R. Mader, ASLA, LEED AP Print: Date
Principal/Owner Bloomington Parks & Recreation
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Mader Design LLC - Terms & Conditions of Professional Services
STANDARD TERMS AND CONDITIONS form an integral part of the Agreement for Design and Construction Documents for the Project as

provided by Mader Design.

1. ACCESS TO THE SITE: Unless omenwise stated, Mader Design LLC
(Lanascape Architect) will have 3ccess 1o Te sie for activites necessary for the
performance of the services. The Landscape Architect will take precautions to
minimize damage from these activities, but has not included in e project iee the
cost of restoration of any resufing damage. The Landscape Architect has not
Deen retained or compensated to Provide design and construcion obsenvaton
services related 10 the Contrachor's safety precausions or means,

nsruments of Service on other projects shall entitie the Landscape Architect 10
additional compensation in an amount to be agreed upon by the Client and he
Lanascape Architect.

8. APPLICABLE LAW: Uniess otherwise specifiead within Tis Agreement, this
Agreement shall be governed by Me law of the State of Indiana. in the event any

12CTNiqQUes, SEqUENCES Of Procadures for the Conractor 1o pesform his work. The
mmmumwmﬂsmmnmw
#r M2 means, MEthods, IBCANIQUES, SeqUENCEs, P

of Mis Ags shall be held 1o be invalid or unenforceable, e
remaining provisions shall be vaiid and binding on both parties. One of more
waivers by either party of any provision, term, condition or covenant shall not be

construcion, & job site safety, numumpmsueumybssesu
injunies that occur at the peoject site.

2 INSURANCE: The Landscape Architect shall secure and endeavor 10 maintain
such insurance as wil proect the Client from claims of nagligence, bodily injury,
©=3th, or property damage Mat may anse out of the pesformance of the
Landscape Architects’ services in the Construction Document portion of the Work.

3. RISK ALLOCATION: In recognition of the relatve risks, rewards and benefits
of M2 Project o Doth the Clent and the Lanascape AAnect Me Nisks have deen
allocated such at Me Clent agrees hat, 10 the fullest extent permined Dy law,
e Lanascape Architact's 1otal liability 1o the Client for any and all injunes, claims,
I05585, EXPEnses, GIMages, of Ciailm EXpenses, iIncluding anomey's fees, ansing
out of this Agreement, from any cause or causes, shall not exceed the totl
amount of the Landscape Architect's fee for any ciaim ansing out of the
Landscape Architct's negligence in preparing Construction Documents.

4 TERMINATION OF SERVICES: This Agresment may be terminated by the
Client or by the Landscape Architect upon not 12ss than seven days written notice
mnummubsmmmmmmmu
is Agresment thvough no fault of Me party initiating Me termination. If this
msmwuwgummuuwu
senices performed 1o e termination nofice Gate, incuding reimbursadie
expenses gue plus ¥NMInation expenses. Terminaton expenses are defned as

directly 0 termination, plus 15% of the total
mwmuwmumumnmmmmumsap
Archiects rescheduling adjustments, reassignment of personnel and related
costs incurred due 1o temmination.

5. REIMBURSABLE EXPENSES: Remoursadie expenses shal be limied 1o the
following: (3) expenses of penting, reproduction, postage and handing of
arawings and specifications. (D) mileage expenses at me current US. IRS
allowance. (c) costs incumed Dy submiming for reguiatory approvals #om
appicable junsdicions. (d) long-distance phone expenses. (2) overnight and
express mal and couner fees. Al reimbursable expenses shall be biled at 1.10
™ actual cost incumed by ™e Landscape Architect for administration of such
items.

6. DISPUTE RESOLUTION: Al Ciaims, counterciaims, disputes and other matiers

by the other party 35 3 waiver of 3 subsequent breech of ?e same by
he omer party.

SPAVEI'I'TO'DELMDSCAPEAM:HHECI‘ Fees for senvices shall be as
P in this Agr pay shall be made in proporion ©
senvices and as i within Tis Ag and shall be due and
owing within Tirty days. Past due amounts include 3 charge of 1-1/2% per monh
for interest #om the thirtien day. Qﬂl”mﬂd

itect's cost and exp ys' fees) incurred in
connection with collecting any past GUS aMOUNt Owed Undzr this agreement. I the
Client fails % make monthly p aue the L
Landscape Architect may, amgmsemcqsmmnmcmn,
suspend services under this Agreement and retain all work products dziverable
10 the Client until full payment. The project compiesion date shall be automatically
extendead by the number of days Services are suspendad. No deductions shall e
mage from the Landscape Architect's compensasion on account of penalty,
iquicatad damages of other SUms witheld from payment(s) 1o Contraciors or
based on Conractors performance.

10. EXTENT OF AGREEMENT: This Agreement with 3%ached Terms represents
the entre

ororal. mmmmyuammnmwwmnm
ang me Lanascape Architect.

11. OPINION OF CONSTRUCTION COSTS: Any opinion of construction cost
prepared by ™e Landscape L his j as 3 design
mmawwummwmmdmmsnuu
umpemmsmmmmnmumammum
compestive bidding or market conditions, the Landscape Architect does not
guarantee the accuracy of SUCh opinions as compared to Contracior bids or actual
cost 10 the Clent.

12. CHANGES IN SCOPE OF SERVICES: In the event the scope of work as
described in this Agreement changes ¥ a degree that will aiter the ee, the Client
shall be notified in writing and a revised fee wil be document=d and 3 completion
fime and compensation amount will be submitted for approval. For services not
inciuged in this Agreement, Adaitional Compensation shall be computed using he
following hourly rates of $150 for Principal, $110 for Landscape Architect, $90 for
Graguste Landscape Archiiect and 70 for Administrator of Inem.  Rates

in question Detwesn M2 parties herew ansing out of or relating to this Agi

or beeach mereof, shall be presented 10 non-dinding mediation, Sudject 1o the
parties agreeing on a medator.

7. OWNERSHIP OF DOCUMENTS: It is undersiood Dy and between Me parties
1 this Agreement that 3l Drawings, Speciications and other work or p of

anmmmu 2017, afer which time they wil
in reiationship 1o salary i

13. EXISTING OR HIDDEN CONDITIONS: A condition is headen if it is concealed
by exsting finisnes or features or if it cannot be investigated by reasonadle visual
fon. If the Landscape Architect has reason % believe mat such a

™2 Landscape Architect for ™is Project shall remain the peoperty of the
Landscape Architsct and are insruments of service for Mis Project only and shall
apply 0 Mis particular Project only. Any reuse of Mg insyuments of senvice of the
Landscape Architect by the Client for any extansions of the Project or for any omer
project without the written permission of the Landscape Architect shall be 3t the
Clens soie fisk, and the Client agrees to desend, indemnify and hoid hamiess
™e Landscape Axchitect from any claims, damages of expenses, incuding
amomeys fees, ansing out of Unauthorzed reuse of the Landscape Architect's
instruments of senice by the Client or by omers acing through or on

authorize and pay for 3l costs associated with the investigation of such condition
ang, ¥ necessary, all costs Necessary to commect said condition.

14. CONSTRUCTION PHASE SERVICES: Should the Client authonze
construction installation based on Me pians provided under this Agreement
without project obsenvation or review of ComYactors penormance of any
mmmmwmmmmmma
responsibiity for interpretation of Mese documents and for construction

behalf of the Client. Any reuse or adaptation of the Landscape s

14

andlor supenvision and waives any claims against he Landscape
Architect that may be in any way connected thereto.




EXHIBIT B

“Project Schedule”

Contract Approval (assumed)
Notice to Proceed

RCA Park
Preliminary Route Layout
Construction Documents
Construction

Griffy Lake
Fishing Access Preliminary Design
Parking Lot Design Development

Sherwood Oaks Park
Master Plan for facility relocations
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July 13, 2017

July 24, 2017

October 31, 2017
February 28, 2018
TBD

December 317201
February 28, 2018

December 2017



EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of
(job title) ([mpany name)
2. The company named herein that employs the undedign
I. has contracted with or seeking to contract withGlitg of Bloomington to
provide servicesDR
ii. is a subcontractor on a contract to provide sesvite the City of
Bloomington.
3. The undersigned hereby states that, to the bestisdier knowledge and belief, the
company named herein does not knowingly employuaratithorized alien,” as defined at
8 United States Code 1324a(h)(3).
4. The undersigned herby states that, to the begs#fen belief, the company named herein
is enrolled in and participates in the E-verify gnam.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countyd aState, personally appeared
and acknowledged the execofighe foregoing this day of
, 2017.

My Cesioni Expires:

Notary Public’s Signature

Cotigsadence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has
any other member, representative, or agent of ithe tompany, corporation or partnership
represented by him, entered into any combinatioliygion or agreement with any person relative
to the price to be offered by any person nor tosgme any person from making an offer nor to
induce anyone to refrain from making an offer amat this offer is made without reference to any
other offer.

OATH AND AFFIRMATION
| affirm under the penalties of perjury that tbesigoing facts and information are true and
correct to the best of my knowledge and belief.
Dated this day of , 2017.

Mader Design

By:
STATE OF )
) SS:
COUNTY OF )
Before me, a Notary Public in and for said Countyd aState, personally appeared
and acknowledged the execofighe foregoing this day of
, 2017.

My Cesioni Expires:

Notary Public’s Signature

CotiRgsidence:

Printed Name of Notary Public

17



CITY OF BLOOMINGTON
parks and recreation

STAFF REPORT

Agenda Item: C-6
Date: 7/6/2017

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Joanna Sparks

DATE: May 11, 2017

SUBJECT: Service Agreement with Mark Stephen Enteorises, LLC

Recommendation

Staff recommends the approval of this Service Agergt with Mark Stephen Enterprises, LLC to provide
the following servicesvMiowing, trimming, and snow removal at City ownedperties located at 1607,
1609, 1611, and 1901 South Rogers Street, Bloomingdndiana.

Background
The City of Bloomington Financial Policies Manuatjuires all public work projects to be approved in

contract form by the Board of Park Commissionerablic Work” means any service done on city
property that is paid for out of a public fund. eltmanual outlines that if the public work is estieabto
cost less than $150,000 and involves routine oeratutine repair, or routine maintenance of &éxg
structures, buildings or real property, the Boaad/mward a contract for the public work in the mamn
provided in IC 5-22 for Public Purchasing.

These service contracts are in place to managegemsyr or standard repairs and/or service as thet nee
arises.

RESPECTFULLY SUBMITTED,

Jow.u (S;wko

Joanna Sparks, City Landscaper




AGREEMENT BETWEEN CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT AND
STEPHEN ENTERPRISES, LLC

This Agreement, entered into on this"iday of July, 2017, by and between the City of Bigtgton Department of Parks and Recreation
(the “Department”), and Stephen Enterprises, LLCofitractor”).

Article 1. Scope of Service€ontractor shall provide Mowing, trimming, and sn@moval at City owned properties located at 186D9, 1611, and
1901 South Rogers Street, Bloomington, Indianar{/iges”).

Contractor shall diligently provide the Serviceslenthis Agreement and shall complete the Sendessribed in this Agreement in a timely manner
consistent with the Standard of Care identifiediticle 2. Contractor shall complete the Serviaeguired under this Agreement as set forth in Aeticl
6 of this agreement on or before December 31, 2Gbrpletion shall mean completion of all work rethto the Services. In the performance of
Contractor's work, Contractor agrees to maintaiochsaoordination with the Department as may be rstgdeand desirable, including primary
coordination with the Superintendent of Operatiassthe Department’s Project Manager. Contractoeesgthat any information or documents,
including digital GIS information, supplied by tBepartment pursuant to Article 3, below, shall bediby Contractor for this project only, and shall
not be reused or reassigned for any other purptbkeut the written permission of the Department.

Article 2. Standard of Care Contractor shall be responsible for completiothef Services in a manner consistent with that degfeare and skill
ordinarily exercised by members of the same prafassurrently practicing under similar circumstas¢tStandard of Care”). The Department shall
be the sole judge of the adequacy of Contractooscin meeting the Standard of Care; however, thpadbtment shall not unreasonably withhold its
approval as to the adequacy of Contractor's pedioca. Upon notice to Contractor and by mutual egent between the parties, Contractor will,
without additional compensation, correct or replang and all Services not meeting the Standarcaoé.C

Article 3. Responsibilities of the DepartmenfThe Department shall provide all necessary inféionaregarding requirements for the Services. The
Department shall furnish such information as nesxgs®r the orderly progress of the work, and Cactior shall be entitled to rely upon the accuracy
and completeness of such information. The Departm@roject Manager shall act on its behalf wébpect to this Agreement.

Article 4. CompensationThe Department shall pay Contractor for all few$@xpenses in an amount not to exceed Five Thdu3alfars ($ 5,000.00).
Contractor shall submit monthly invoices to the Brement upon the completion of the Services desdrib Article 1. The invoice shall be sent to:
Superintendent of Operations, City of Bloomingt@rk® and Recreation, P.O. Box 848, Bloomingtoniamal 47402. Invoices may be sent via first
class mail postage prepaid or via email. Paymelhbeiremitted to Contractor within forty-five (48ays of receipt of invoice. Additional services no
set forth in Article 1, or changes in the Servinesst be authorized in writing by the Departmeritodesignated project coordinator prior to suchkwo
being performed, or expenses incurred. The Depanttshall not make payment for any unauthorizedkwoexpenses.

Article 5. Appropriation of Funds Notwithstanding any other provision of this Agreeef funds for the continued fulfillment of thisgreement

by the Department are at any time not forthcomingre insufficient, through failure of any entitycluding the Department itself, to appropriatedan

or otherwise, then the Department shall have e tb terminate this Agreement without penalty.

Article 6. ScheduleContractor shall perform the Services accordingéofollowing schedule:

Mowing — Shall be done 25 to 33 times a year depending ed and weather. The Department can request thaimgpeycles be skipped or added.
The cost per mowing and trimming cycle will be NinBollars ($90.00).

Snow Removal- Snow plowing of paved vehicular surfaces will lmne when snow depth reaches 2 inches. Sidewal szrmoval will be done
when snow depth reaches 1 inch. Snow removal fidewalks shall be performed by the contractor iwi¥ hours after snow stops falling. Ice
melt shall only be applied when necessary andbeilbf a type approved by the EPA as being envirotallg friendly. The cost for plowing snow
shall be Two Hundred Fifty Dollars ($250.00) pecley The cost for sidewalk snow removal shall lezed®ity Five Dollars ($75.00) per cycle.
Application of ice melt shall cost Forty Dollars4(k00) per cycle, if needed.

The time limits established by this schedule shailbe exceeded, except for reasonable cause aalipatgreed by the parties.

Article 7. Termination In the event of a party’'s substantial failure &fprm in accordance with the terms of this Agreetnthe other party shall
have the right to terminate the Agreement upontevrihotice. The nonperforming party shall havetieen (14) calendar days from the receipt of the
termination notice to cure or to submit a plandiare acceptable to the other party. Additionalg, Department may terminate or suspend performance
of this Agreement at the Department’s prerogatheng time upon written notice to Contractor. Gantor shall terminate or suspend performance of
the Services on a schedule acceptable to the Degatrand the Department shall pay the Contractaalfdthe Services performed up to the date that
written notice is received, plus reasonable tertionaor suspension expenses. Upon restart, atadigiiadjustment shall be made to Contractor’s
compensation and the schedule of services. Uparirtation or suspension of this Agreement, allsfirdd or unfinished reports, drawings, collections
of data and other documents generated by Contracctmmnection with this Agreement shall becomeptaperty of the Department, as set forth in
Article 9 herein.

Article 8. ldentity of the Contractor Contractor acknowledges that one of the primaagaoas for its selection by the Department to petftre
Services is the qualifications and experience aft2@tor. Contractor thus agrees that the Sert@es performed pursuant to this Agreement shall
be performed by Contractor. Contractor shall nditcentract any part of the Services without therpwiritten permission of the Department. The
Department reserves the right to reject any oftbetractor’s personnel or proposed outside prajesssub-Contractors, and the Department reserves
the right to request that acceptable replacemasbpeel be assigned to the project.

Article 9. Ownership of Documents and IntellectuaProperty All documents, drawings and specifications, inglgddigital format files, prepared
by Contractor and furnished to the Department a@sgb¢he Services shall become the property ofxbpartment. Contractor shall retain its ownership
rights in its design, drawing details, specificatipdatabases, computer software and other praprigtoperty. Intellectual property developedijzed

or modified in the performance of the ServiceslIgieathain the property of Contractor.

Article 10. Independent Contractor StatusDuring the entire term of this Agreement, Contachall be an independent contractor, and in eoev
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, terbiployees of the Department. Contractor shall
be solely responsible for the payment and repodfradl employee and employer taxes, including alszcurity, unemployment, and any other federal,
state, or local taxes required to be withheld femployees or payable on behalf of employees.

Article 11. Indemnification Contractor shall defend, indemnify, and hold hagsithe City of Bloomington, the Department, aredfiicers, agents
and employees of the City and the Department fnoyread all claims, demands, damages, costs, expenséher liability arising out of the Agreement
or occasioned by the reckless or negligent perfoomaf any provision thereof, including, but natited to, any reckless or negligent act or failiare
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act or any misconduct on the part of the Contrastdts agents or employees, or any independeritainors directly responsible to it (collectively
“Claims”).

Article 12. Insurance During the performance of any and all Serviceseuattidis Agreement, Contractor shall maintain tHewang insurance in full
force and effect: a) General Liability Insurancethwa minimum combined single limit of $1,000,008 £ach occurrence and $2,000,000 in the
aggregate; b) Automobile Liability Insurance, wéthminimum combined single limit of $1,000,000 fack person and $1,000,000 for each accident;
c) Workers’ Compensation Insurance in accordandk thie statutory requirements of Title 22 of thdidma Code; and d) Professional Liability
Insurance (“Errors and Omissions Insurance”) withmiaimum limit of $2,000,000 annual aggregate. iABurance policies shall be issued by an
insurance company authorized to issue such inseriarthe State of Indiana. The City of Bloomingttre Department, and the officers, employees
and agents of each shall be named as insureds ted&eneral Liability, Automobile, and Worker’s fBpensation policies, and such policies shall
stipulate that the insurance will operate as prymasurance and that no other insurance of the'Cityll be called upon to contribute to a loss
hereunder. Contractor shall provide evidence ofi é@surance policy to the Department prior to tammencement of work under this Agreement.
Article 13. Conflict of Interest Contractor declares that it has no present inttenes shall it acquire any interest, direct oriradt, which would
conflict with the performance of Services undes thgreement. Contractor agrees that no persom@yariy such interest shall be employed in the
performance of this Agreement.

Article 14. Waiver No failure of either party to enforce a term aétAgreement against the other shall be constraedveaiver of that term, nor shall

it in any way affect the party’s right to enforéat term. No waiver by any party of any term a$ thgreement shall be considered to be a waiver of
any other term or breach thereof.

Article 15. Severability The invalidity, illegality or unenforceability ofg provision of this Agreement or the occurrencamy event rendering any
portion or provision of this Agreement void shallno way affect the validity or enforceability afyaother portion or provision of this Agreement.
Any void provision shall be deemed severed frora fgreement, and the balance of the Agreement baatbnstrued and enforced as if it did not
contain the particular provision to be held voiflhe parties further agree to amend this Agreemengplace any stricken provision with a valid
provision that comes as close as possible to teatiof the stricken provision. The provisiongtug Article shall not prevent this entire Agreeren
from being void should a provision which is of g&sence of this Agreement be determined void.

Article 16. AssignmentNeither the Department nor the Contractor shaligmsany rights or duties under this Agreement eitithe prior written
consent of the other party. Unless otherwise dtat¢he written consent to an assignment, no assegt will release or discharge the assignor from
any obligation under this Agreement.

Article 17. Third Party Rights Nothing in this Agreement shall be construed t@giny rights or benefits to anyone other tharptiréies.

Article 18. Governing Law and VenueThis Agreement shall be governed by the laws efState of Indiana. Venue of any disputes arisimder
this Agreement shall be in the Monroe Circuit Cotonroe County, Indiana.

Article 19. Non-Discrimination Contractor shall comply with City of Bloomingtorrdnance 2.21.020 and all other federal, stateleecal laws and
regulations governing non-discrimination in allaeds, including, but not limited to, employment.

Article 20. Compliance with LawsIn performing the Services under this Agreemenht@wtor shall comply with any and all applicatgeéral, state
and local statutes, ordinances, plans and regofatimcluding any and all regulations for protectiof the environment. Where such statutes,
ordinances, plans or regulations of any public et having any jurisdiction over the project ameconflict, Contractor shall proceed using itstbes
judgment only after attempting to resolve any scefiflict between such governmental agencies, aati ishtify the Department in a timely manner
of the conflict, attempts of resolution, and plashceurse of action.

Article 21. E-Verify Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough the E-Verify program.
(This is not required if the E-Verify program nager exists). Contractor shall sign an affidaviaehed as Exhibit A, affirming that Contractor doe
not knowingly employ an unauthorized alien. Corttwashall require any subcontractors performingknorder this contract to certify to the Contractor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with armuthorized alien and the subcontractor has enrolled
in and is participating in the E-Verify program.@actor shall maintain on file all subcontractassttifications throughout the term of the contract
with the City.

Article 22. NoticesAny notice required by this Agreement shall be miaderiting to the individuals/addresses specitietow:

Department: City of Bloomington,Attn: Superintendent of Operations, Bloomington Paks and Recreation, P.O. Box 848, Bloomington, IN
47402. Contractor: Mark Stephen, Stephen Enterprisg, LLC, P.O. Box 8273, Bloomington, IN, 4740 Nothing contained in this Article shall be
construed to restrict the transmission of routioemunications between representatives of the Depattand Contractor.

Article 23. Integration and Modification This Agreement, including all Exhibits incorporateyd reference, represents the entire and integrated
agreement between the Department and the Contrdt&upersedes all prior and contemporaneous eonwations, representations and agreements,
whether oral or written, relating to the subjectterzof this Agreement. This Agreement may be medibnly by a written amendment signed by both
parties hereto.

Article 24. Non-Collusion Contractor is required to certify that it has masr has any other member, representative, or afedontractor, entered
into any combination, collusion, or agreement veitlty person relative to the price to be offered oy @erson nor prevented any person from making
an offer nor induced anyone to refrain from malkamgoffer and that this offer is made without refieeto any other offer. Contractor shall sign an
affidavit, attached hereto as Exhibit B, affirmihgit Contractor has not engaged in any collusivelgot. Exhibit B is attached hereto and incorpetat
by reference as though fully set forth.

CITY OF BLOOMINGTON STEPHEN ENTERPRISES, LLC

Philippa M. Guthrie, Corporation Counsel Mark3ten, Owner

CITY OF BLOOMINGTON PARKS AND RECREATION

Paula McDeuvitt, Director

Leslie J. Coyne, President, Board of Park Commiss®



EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
COUNTY OF )
AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (company name)

2. The company named herein that employs the undedign

i. has contracted with or seeking to contract withGitg of Bloomington to provide service®R
ii. isa subcontractor on a contract to provide sesvioghe City of Bloomington.
3. The undersigned hereby states that, to the béss#ier knowledge and belief, the company nameeihetoes not knowingly employ an

“unauthorized alien,” as defined at 8 United St&ese 1324a(h)(3).

4. The undersigned herby states that, to the besistfdr belief, the company named herein is enrdliednd participates in the E-verify

program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Countd &tate, personally appeared
foregoing this day of 2017.

My Cesioni Expires:

Notary Public’s Signature

CofiRgsidence:

nd acknowledged the execution of the

Printed Name of Notary Public



EXHIBIT B

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrmath, says that he has not, nor has any otbetber, representative, or agent of the
firm, company, corporation or partnership represeérty him, entered into any combination, collusioragreement with any person relative to the
price to be offered by any person nor to prevegtmarson from making an offer nor to induce anytmeefrain from making an offer and that this

offer is made without reference to any other offer.

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tibeefgoing facts and information are true and coteethe best of my knowledge and belief.

Dated this day of , 2017.

Stephen Enterprises, LLC

By:

STATE OF )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said Countd &tate, personally appeared
foregoing this day of 2017.

My Cesioni Expires:

Notary Public’s Signature

Cotifitgsidence:

nd acknowledged the execution of the

Printed Name of Notary Public



CITY OF BLOOMINGTON
parks and recreation

STAFF REPORT

Agenda Item: C-7
Date: 7/6/2017

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Kim Clapp, Office Manager

DATE: July 13, 2017

SUBJECT: Rec-Trac Upgrade 3.1 Version

Recommendation -The staff recommends the approval of the contrétt lermont Systems to upgrade
the BPRD registration database, RecTrac 10.3 sadttwethe 3.1 version.

Background — Bloomington Parks and Recreation registratiom thase (RecTrac) was installed in 1992,
and has received only minor upgrades. As the systdecoming antiquated, and the company will
eventually phase out future support, it has becessential to upgrade or replace the software. IThe
Department and Parks staff, researched variousrgpéind determined the best course of action is to
upgrade from RecTrac 10.3 to the RecTrac 3.1 verfloe to the substantial changes in user interface
terminology, procedures and processes, VermoneBystates the upgrade will be like having a totally
new software system.

The IT Department and Park staff are in the prooésgseparing for the conversion. The migratiornhe
RecTrac 3.1 version is scheduled to begin on SdpedB, 2017 and will be a four day process. Ve&tmo
Systems submitted a quote of $7,305.00.

RESPECTFULLY SUBMITTED,
8 //i / %%

Kim Clapp, Oftice Manager




AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
VERMONT SYSTEM

FOR

REC-TRAC 3.1 UPGRADE

This Agreement, entered into on this day of , 2017, by and between the
City of Bloomington Department of Parks and Redoraithe “Department”), and Vermont
Systems (“Consultant”).

WITNESSETH:

WHEREAS, the Department wishes to upgrade datafb@seRecTrac 10.3 to RecTrac 3.1; and

WHEREAS, the Department requires the services @iradessional consultant in order to
perform upgrade of data base from RecTrac 10.&t¥Ric 3.1 (the “Services” as
further defined below); and

WHEREAS, itis in the public interest that suchvegs be undertaken and performed; and

WHEREAS, Consultant is willing and able to provilech Services to the Department.

NOW, THEREFORE, in consideration of the mutual ceu@s herein contained, the parties hereto
agree as follows:

Article 1. Scope of Services
Consultant shall provide the Services as specifidekhibit A, “Scope of Work”, attached hereto
and incorporated into this Agreement.

Consultant shall diligently provide the Servicegd@nthis Agreement and shall complete the
Services described in this Agreement in a timelymea consistent with the Standard of Care
identified in Article 2.

Consultant shall complete the Services requirecutids Agreement on or before September 22,
2017, unless the parties mutually agree to a labenpletion date. Completion shall mean
completion of all work related to the Services.

In the performance of Consultant’s work, Consuliagtees to maintain such coordination with
the Department as may be requested and desimadlieding primary coordination with Kim Clapp
and/or Bob White as the Department’s Project Mana@®nsultant agrees that any information
or documents, including digital GIS informationpglied by the Department pursuant

To Article 3, below, shall be used by Consultamttfos project only, and shall not be reused or
reassigned for any other purpose without the wriftermission of the Departmeny.



Article 2. Standard of Care

Consultant shall be responsible for completionhaf Eervices in a manner consistent with that
degree of care and skill ordinarily exercised bymhers of the same profession currently

practicing under similar circumstances (“Standar€are”). The Department shall be the sole

judge of the adequacy of Consultant’'s work in nregtihe Standard of Care; however, the

Department shall not unreasonably withhold its epakr as to the adequacy of Consultant’s

performance. Upon notice to Consultant and by alitgreement between the parties, Consultant
will, without additional compensation, correct @place any and all Services not meeting the
Standard of Care.

Article 3. Responsibilities of the Department

The Department shall provide all necessary infolonategarding requirements for the Services.
The Department shall furnish such information ageebitiously as is necessary for the orderly
progress of the work, and Consultant shall beledtib rely upon the accuracy and completeness
of such information. The Department’s Project Mgereshall act on its behalf with respect to this
Agreement.

Article 4. Compensation

The Department shall pay Consultant for all fees @xpenses in an amount not to exceed Seven
Thousand Three Hundred Five Dollars ($7,305.00nd0ttant shall submit an invoice to the
Department upon the completion of the Servicesrdestin Article 1. The invoice shall be sent
to:

Kim Clapp

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Invoices may be sent via first class mail postagpaid or via email. Payment will be remitted to
Consultant within forty-five (45) days of receigtiovoice.

Additional services not set forth in Article 1, dnanges in the Services must be authorized in
writing by the Department or its designated projeobrdinator prior to such work being
performed, or expenses incurred. The Departmeit sbt make payment for any unauthorized
work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreemmaef funds for the continued fulfillment of
this Agreement by the Department are at any tintefaxthcoming or are insufficient, through
failure of any entity, including the Departmentifsto appropriate funds or otherwise, then the
Department shall have the right to terminate thgse&ment without penalty.

Article 6. Schedule

Consultant shall perform the Services accordinth&éoschedule set forth in Exhibit B, Project
Schedule, attached hereto and incorporated heyereference. The time limits established by
this schedule shall not be exceeded, except fspredle cause as mutually agreed by the parties.



Article 7. Termination

In the event of a party’s substantial failure tafgen in accordance with the terms of this
Agreement, the other party shall have the righttminate the Agreement upon written notice.
The nonperforming party shall have fourteen (14gmdar days from the receipt of the termination
notice to cure or to submit a plan for cure acdaptéo the other party.

The Department may terminate or suspend performahti@s Agreement at the Department’s

prerogative at any time upon written notice to Gdtasmt. Consultant shall terminate or suspend
performance of the Services on a schedule accepialthe Department and the Department shall
pay the Consultant for all the Services performgtbuthe date that written notice is received, plus
reasonable termination or suspension expenses.n tfstart, an equitable adjustment shall be
made to Consultant’'s compensation and the schediskrvices. Upon termination or suspension
of this Agreement, all finished or unfinished regprdrawings, collections of data and other
documents generated by Consultant in connectidmthis Agreement shall become the property
of the Department, as set forth in Article 10 herei

Article 8. Identity of the Consultant

Consultant acknowledges that one of the primargaes for its selection by the Department to
perform the Services is the qualifications and eepee of Consultant. Consultant thus agrees
that the Services to be performed pursuant toAgreement shall be performed by Consultant.
Consultant shall not subcontract any part of thei€es without the prior written permission of
the Department. The Department reserves the tagigject any of the Consultant’s personnel or
proposed outside professional sub-consultantstren®epartment reserves the right to request
that acceptable replacement personnel be assigribd project.

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Consultant shall represent the best
judgment of Consultant based upon the informatiamently available and upon Consultant’s
background and experience with respect to profdisis nature. It is recognized, however, that
neither Consultant nor the Department has contret the cost of labor, materials or equipment,
over contractors’ method of determining costs awges, or over competitive bidding, market
or negotiating conditions. Accordingly, Departmeannot and does not warrant or represent
that the proposals or construction bids receivétnet vary from the cost estimates provided
pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, draws) specifications and computer software
prepared by Consultant pursuant to this Agreemeninatruments of service in respect to this
project. They are not intended or representecttsuitable for reuse by the Department or
others on modifications or extensions of this prbf@ on any other project. The Department
may elect to reuse such documents; however ang usodification without prior written
authorization of Consultant will be at the Depamitgsole risk and without liability or legal
exposure to Consultant. The Department shall imiigmdefend, and hold harmless the
Consultant against all judgments, losses, claimsyades, injuries and expenses arising out of or
resulting from such unauthorized reuse or modificat




Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by
Consultant and furnished to the Department asqfdhte Services shall become the property of
the Department. Consultant shall retain its owmergghts in its design, drawing details,
specifications, databases, computer software dret proprietary property. Intellectual
property developed, utilized or modified in thefpemance of the Services shall remain the
property of Consultant.

Article 12. Independent Contractor Status

During the entire term of this Agreement, Consul&all be an independent contractor, and in
no event shall any of its personnel, agents orcguttractors be construed to be, or represent
themselves to be, employees of the Department.s@iamt shall be solely responsible for the
payment and reporting of all employee and emplégegs, including social security,
unemployment, and any other federal, state, ol lag@s required to be withheld from
employees or payable on behalf of employees.

Article 13. Indemnification

Consultant shall defend, indemnify, and hold hassine City of Bloomington, the Department,
and the officers, agents and employees of the&itythe Department from any and all claims,
demands, damages, costs, expenses or other Yiaribing out of the Agreement or occasioned
by the reckless or negligent performance of anyipron thereof, including, but not limited to,
any reckless or negligent act or failure to acirmy misconduct on the part of the Consultant or
its agents or employees, or any independent cdatsadirectly responsible to it (collectively
“Claims”).

Article 14. Insurance
During the performance of any and all Services utiiie Agreement, Consultant shall maintain
the following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each
occurrence and $2,000,000 in the aggregate.

b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for
each person and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Onuss Insurance”) with a minimum limit
of $2,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title

22 of the Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurance
in the State of Indiana. The City of Bloomingttine Department, and the officers, employees
and agents of each shall be named as insureds tmeléseneral Liability, Automobile, and
Worker's Compensation policies, and such policledlsstipulate that the insurance will operate
as primary insurance and that no other insurantieeo€ity’s will be called upon to contribute to

a loss hereunder.

Consultant shall provide evidence of each insurgnolécy to the Department prior to the
commencement of work under this Agreement. Apgdrofthe insurance by the Department shall



not relieve or decrease the extent to which Coastlinay be held responsible for payment of
damages resulting from Consultant’s provision o tBervices or its operations under this
Agreement. If Consultant fails or refuses to precor maintain the insurance required by these
provisions, or fails or refuses to furnish the Démp&nt’s required proof that the insurance has
been procured and is in force and paid for, theattepent shall have the right at its election to
terminate the Agreement.

Article 15. Conflict of Interest

Consultant declares that it has no present intgresshall it acquire any interest, direct or nedt,
which would conflict with the performance of Semscunder this Agreement. Consultant agrees
that no person having any such interest shall h@arad in the performance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftigreement against the other shall be construed
as a waiver of that term, nor shall it in any wéfeet the party’s right to enforce that term. No
waiver by any party of any term of this Agreemdmdlsbe considered to be a waiver of any other
term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability oing provision of this Agreement or the occurrence
of any event rendering any portion or provisiorito$ Agreement void shall in no way affect the
validity or enforceability of any other portion provision of this Agreement. Any void provision
shall be deemed severed from this Agreement, anldalance of the Agreement shall be construed
and enforced as if it did not contain the particyleovision to be held void. The parties further
agree to amend this Agreement to replace any stripkovision with a valid provision that comes
as close as possible to the intent of the strigienmision. The provisions of this Article shalltno
prevent this entire Agreement from being void sdaulprovision which is of the essence of this
Agreement be determined void.

Article 18. Assignment

Neither the Department nor the Consultant shalpasany rights or duties under this Agreement
without the prior written consent of the other gartUnless otherwise stated in the written consent
to an assignment, no assignment will release @hdige the assignor from any obligation under
this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed teegwy rights or benefits to anyone other than
the Department and Consultant.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofStete of Indiana. Venue of any disputes
arising under this Agreement shall be in the Mor€@aeuit Court, Monroe County, Indiana.

Article 21. Non-Discrimination

Consultant shall comply with City of Bloomingtonddmance 2.21.020 and all other federal, state
and local laws and regulations governing non-disicration in all regards, including, but not
limited to, employment.




Article 22. Compliance with Laws

In performing the Services under this Agreementnstittant shall comply with any and all
applicable federal, state and local statutes, ardias, plans and regulations, including any and all
regulations for protection of the environment. @&Mh such statutes, ordinances, plans or
regulations of any public authority having any gdliction over the project are in conflict,
Consultant shall proceed using its best judgmelytafter attempting to resolve any such conflict
between such governmental agencies, and shaliyrib&f Department in a timely manner of the
conflict, attempts of resolution, and planned cewfaction.

Article 23. E-Verify

Consultant is required to enroll in and verify therk eligibility status of all newly-hired
employees through the E-Verify program. (This is regjuired if the E-Verify program no longer
exists). Consultant shall sign an affidavit, ategtlas Exhibit C, affirming that Consultant does
not knowingly employ an unauthorized alien. “Unaurthed alien” is defined at 8 U.S. Code
1324a(h)(3) as a person who is not a U.S. citizdd.8. national and is not lawfully admitted for
permanent residence or authorized to work in ti& Under 8 U.S. Code chapter 12 or by the U.S.
Attorney General.

Consultant and any subcontractors may not knowiegiploy or contract with an unauthorized
alien, or retain an employee or contract with asperthat the Consultant or subcontractor
subsequently learns is an unauthorized alienelfdhy obtains information that the Consultant or
subcontractor employs or retains an employee wiam isnauthorized alien, the City shall notify
the Consultant or subcontractor of the contradation and require that the violation be remedied
within 30 days of the date of notice. If the Cotand or subcontractor verified the work eligibility
status of the employee in question through the ERY/program, there is a rebuttable presumption
that the Consultant or subcontractor did not knglyiremploy an unauthorized alien. If the
Consultant or subcontractor fails to remedy thdation within the 30 day period, the City shall
terminate the contract, unless the City Commissiodepartment that entered into the contract
determines that terminating the contract would beimhental to the public interest or public
property, in which case the City may allow the caci to remain in effect until the City procures
a new Consultant. If the City terminates the cartfréne Consultant or subcontractor is liable to
the City for actual damages.

Consultant shall require any subcontractors perffogravork under this contract to certify to the
Consultant that, at the time of certification, th&bcontractor does not knowingly employ or
contract with an unauthorized alien and the subvaectdr has enrolled in and is participating in
the E-Verify program. Consultant shall maintain 6l all subcontractors’ certifications
throughout the term of the contract with the City.

Article 24. Notices
Any notice required by this Agreement shall be madevriting to the individuals/addresses
specified below:

Department: Consultant:
City of Bloomington Vermont Systems
Attn: Kim Clapp Attn: Michelle Berthiaume
401 N. Morton, Suite 250 12 Market Place
Bloomington, Indiana 47402 Essex Junction, VT354




Nothing contained in this Article shall be consttue restrict the transmission of routine
communications between representatives of the Dapat and Consultant.

Article 25. Intent to be Bound

The Department and Consultant each binds itselfisnduccessors, executors, administrators,
permitted assigns, legal representatives and,eircdéise of a partnership, its partners to the other
party to this Agreement, and to the successorgutars, administrators, permitted assigns, legal
representatives and partners of such other pargsipect to all provisions of this Agreement.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporateg reference, represents the entire and
integrated agreement between the Department an@dhsultant. It supersedes all prior and
contemporaneous communications, representationsagneements, whether oral or written,

relating to the subject matter of this AgreemehisAgreement may be modified only by a written

amendment signed by both parties hereto.

Article 27. Non-Collusion

Consultant is required to certify that it has maty has any other member, representative, or agent
of Consultant, entered into any combination, cadlasor agreement with any person relative to
the price to be offered by any person nor preveatgdperson from making an offer nor induced
anyone to refrain from making an offer and thas tffer is made without reference to any other
offer. Consultant shall sign an affidavit, attactreteto as Exhibit D, affirming that Consultant
has not engaged in any collusive conduct. ExHibis attached hereto and incorporated by
reference as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemert éxécuted the day
and year first written above.

CITY OF BLOOMINGTON VERMONT SYSTEMS

Philippa M. Guthrie, Corporation Counsel Namel€Tit

CITY OF BLOOMINGTON
PARKS AND RECREATION Signature

Paula McDeuvitt, Director

Leslie J. Coyne, President,
Board of Park Commissioners



EXHIBIT A
“Scope of Work”
The Services shall include the following

Prior to Installation
3.1 Database/Transaction Server Install
Test Upgrade
Basic Operations/Management Training with Primasger
VIC Installation Training
3.1 Database Migration
0 Shut Down 10.3
Migration of 3.1
Perform Post Migration Steps
Address Possible Migration Anomalies
Test Hardware/Vermont's Integration Client
Reschedule Scheduled Events
Go Live Support
= Begin Daily Processing in 3.1
= Address Possible Migration Anomalies
WebTrac Upgrades
0 WebTrac Parameters Profice Review
Menue Design System Code and Profile
WebTrace Menue Management
WebTrac Screen Management
Splash Page Update
WebTrac Go Live
o Admin User Training (Continued if Needed)
Basic Operations/Management Training with PrimasgtJ
0 Maintenance/Management Changes — Data Grids
Rules — Transaction Types, Groups, Advance Criteria
Fees — Formerly Billcodes, Advanced Settings antGx
Menu Design Overview
Screen Design Overview
0 Report Output Overview
On-Site or Classroom Training — Estimated 2 hours
0 Global Sales Training
» Data Grids
= Super Grids
= Purchase History Training
o0 Household Management
0 Reporting Basics — Criteria vs Output
o0 Review Site’'s End of Reporting Needs or Unique Bsses

O O0OO0OO0OO0Oo

O oO0Oo0OOo0o

O o0oOo0o

On-Site or Remote Support

0 Address Hardware or Processing Anomalies

0 Assist End Users with Daily Processing and othez<fians
Address Outstanding Issues



EXHIBIT B
“Project Schedule”

Prior to September 18, 2017 VSI will complete tbkofving:

3.1 Database/Transaction Server Install

Test Upgrade

Basic Operations/Management Training with PrimasgitJ
VIC Installation Training

September 18, 2017 through September 21, 2017akabigration and training.



EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of
(job title) (vfaont Systems)
2. The company named herein that employs the undedign
I. has contracted with or seeking to contract withGlitg of Bloomington to
provide servicesDR
ii. is a subcontractor on a contract to provide sesvite the City of
Bloomington.
3. The undersigned hereby states that, to the bestiséier knowledge and belief, the
company named herein does not knowingly employusratithorized alien,” as defined at
8 United States Code 1324a(h)(3).
4. The undersigned herby states that, to the besstifdn belief, the company named herein
is enrolled in and participates in the E-verify gnam.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countyd aState, personally appeared
and acknowledged the execofighe foregoing this day of
, 2017.

My Cesioni Expires:

Notary Public’s Signature

CotiRgsadence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has
any other member, representative, or agent of ithe tompany, corporation or partnership
represented by him, entered into any combinatioliygion or agreement with any person relative
to the price to be offered by any person nor tosg@me any person from making an offer nor to
induce anyone to refrain from making an offer dmat this offer is made without reference to any
other offer.

OATH AND AFFIRMATION
| affirm under the penalties of perjury that thesigoing facts and information are true and
correct to the best of my knowledge and belief.
Dated this day of , 2017.

Vermont Systems]

By:
STATE OF )
) SS:
COUNTY OF )
Before me, a Notary Public in and for said Countyd aState, personally appeared
and acknowledged the execofighe foregoing this day of
, 2017.

My Cesioni Expires:

Notary Public’s Signature

CotiRgsidence:

Printed Name of Notary Public
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CITY OF BLOOMINGTON
parks and recreation

STAFF REPORT

Agenda Item: C-8
Date: 7/6/2017

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Kim Clapp, Office Manager

DATE: July 13, 2017

SUBJECT: Rec-Trac On-Site Training

Recommendation -The staff recommends the approval of the contrétt lermont Systems to provide
BPRD staff with four days of on-site RecTrac 3.sare training.

Background — Due to age and possible lack of future suppartyymgrade to BPRD registration data base
is scheduled in September 2017. Due to the magmges included in this upgrade, Vermont Systems
recommends looking at the 3.1 version as a compktesystem.

The department not only wants to invest in thevgmfe but to also invest in the staff. The systamanly
be used to its full potential, if the staff is saiéntly trained and understands its capabiliti@s-site
training can be provided for eight staff and onedpresentative, at the same cost of sending Htaffeto
an off-site symposium. The on-site training camw &ls customized to better meet the departmentdsee
The four day training is scheduled the week of Asidif". Vermont Systems submitted a quote of
$6,115.

RESPECTFULLY SUBMITTED,
A

Kim Clapp, Oftice Manager




AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
VERMONT SYSTEM

FOR

REC-TRAC 3.1 TRAINING

This Agreement, entered into on this day of , 2017, by and between the
City of Bloomington Department of Parks and Redoraithe “Department”), and Vermont
Systems (“Consultant”).

WITNESSETH:

WHEREAS, the Department wishes to receive staiffiitng on computer software upgrade; and

WHEREAS, the Department requires the services @irafessional consultant in order to
perform four days of in-house staff training on neswnputer software, RecTrac
3.1 version (the “Services” as further defined bgland

WHEREAS, itis in the public interest that suchvegs be undertaken and performed; and

WHEREAS, Consultant is willing and able to provilech Services to the Department.

NOW, THEREFORE, in consideration of the mutual cea@s herein contained, the parties hereto
agree as follows:

Article 1. Scope of Services
Consultant shall provide the Services as specifidekhibit A, “Scope of Work”, attached hereto
and incorporated into this Agreement.

Consultant shall diligently provide the Servicegd@nthis Agreement and shall complete the
Services described in this Agreement in a timelymea consistent with the Standard of Care
identified in Article 2.

Consultant shall complete the Services requireceutiids Agreement on or before August 19,
2017, unless the parties mutually agree to a labenpletion date. Completion shall mean
completion of all work related to the Services.

In the performance of Consultant’s work, Consuliagtees to maintain such coordination with
the Department as may be requested and desimadlieding primary coordination with Kim Clapp
and/or Bob White as the Department’s Project Mana@®nsultant agrees that any information
or documents, including digital GIS informationpglied by the Department pursuant

To Article 3, below, shall be used by Consultamttfos project only, and shall not be reused or
reassigned for any other purpose without the wrigtermission of the Department.



Article 2. Standard of Care

Consultant shall be responsible for completionhaf Eervices in a manner consistent with that
degree of care and skill ordinarily exercised bymhers of the same profession currently

practicing under similar circumstances (“Standar€are”). The Department shall be the sole

judge of the adequacy of Consultant’'s work in nregtihe Standard of Care; however, the

Department shall not unreasonably withhold its epakr as to the adequacy of Consultant’s

performance. Upon notice to Consultant and by alitgreement between the parties, Consultant
will, without additional compensation, correct @place any and all Services not meeting the
Standard of Care.

Article 3. Responsibilities of the Department

The Department shall provide all necessary infolonategarding requirements for the Services.
The Department shall furnish such information ageeitiously as is necessary for the orderly
progress of the work, and Consultant shall beledtib rely upon the accuracy and completeness
of such information. The Department’s Project Mgereshall act on its behalf with respect to this
Agreement.

Article 4. Compensation

The Department shall pay Consultant for all feed @xpenses in an amount not to exceed Six
Thousand One Hundred Fifteen Dollars ($6,115.00nd0Itant shall submit an invoice to the
Department upon the completion of the Servicesrdest in Article 1. The invoice shall be sent
to:

Kim Clapp

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Invoices may be sent via first class mail postagpaid or via email. Payment will be remitted to
Consultant within forty-five (45) days of receigtiovoice.

Additional services not set forth in Article 1, dnanges in the Services must be authorized in
writing by the Department or its designated projeobrdinator prior to such work being
performed, or expenses incurred. The Departmeit sbt make payment for any unauthorized
work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreemmaef funds for the continued fulfillment of
this Agreement by the Department are at any tintefaxthcoming or are insufficient, through
failure of any entity, including the Departmentifsto appropriate funds or otherwise, then the
Department shall have the right to terminate thgse&ment without penalty.

Article 6. Schedule

Consultant shall perform the Services accordinth&éoschedule set forth in Exhibit B, Project
Schedule, attached hereto and incorporated heyereference. The time limits established by
this schedule shall not be exceeded, except fspredle cause as mutually agreed by the parties.



Article 7. Termination

In the event of a party’s substantial failure tafgen in accordance with the terms of this
Agreement, the other party shall have the righttminate the Agreement upon written notice.
The nonperforming party shall have fourteen (14gmdar days from the receipt of the termination
notice to cure or to submit a plan for cure acdaptéo the other party.

The Department may terminate or suspend performahti@s Agreement at the Department’s

prerogative at any time upon written notice to Gdtasmt. Consultant shall terminate or suspend
performance of the Services on a schedule accepialthe Department and the Department shall
pay the Consultant for all the Services performgtbuthe date that written notice is received, plus
reasonable termination or suspension expenses.n tfstart, an equitable adjustment shall be
made to Consultant’'s compensation and the schediskrvices. Upon termination or suspension
of this Agreement, all finished or unfinished regprdrawings, collections of data and other
documents generated by Consultant in connectidmthis Agreement shall become the property
of the Department, as set forth in Article 10 herei

Article 8. Identity of the Consultant

Consultant acknowledges that one of the primargaes for its selection by the Department to
perform the Services is the qualifications and eepee of Consultant. Consultant thus agrees
that the Services to be performed pursuant toAgreement shall be performed by Consultant.
Consultant shall not subcontract any part of thei€es without the prior written permission of
the Department. The Department reserves the tagigject any of the Consultant’s personnel or
proposed outside professional sub-consultantstren®epartment reserves the right to request
that acceptable replacement personnel be assigribd project.

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Consultant shall represent the best
judgment of Consultant based upon the informatiamently available and upon Consultant’s
background and experience with respect to profdisis nature. It is recognized, however, that
neither Consultant nor the Department has contret the cost of labor, materials or equipment,
over contractors’ method of determining costs awges, or over competitive bidding, market
or negotiating conditions. Accordingly, Departmeannot and does not warrant or represent
that the proposals or construction bids receivétnet vary from the cost estimates provided
pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, draws) specifications and computer software
prepared by Consultant pursuant to this Agreemeninatruments of service in respect to this
project. They are not intended or representecttsuitable for reuse by the Department or
others on modifications or extensions of this prbf@ on any other project. The Department
may elect to reuse such documents; however ang usodification without prior written
authorization of Consultant will be at the Depamitgsole risk and without liability or legal
exposure to Consultant. The Department shall imiigmdefend, and hold harmless the
Consultant against all judgments, losses, claimsyades, injuries and expenses arising out of or
resulting from such unauthorized reuse or modificat




Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by
Consultant and furnished to the Department asqfdhte Services shall become the property of
the Department. Consultant shall retain its owmergghts in its design, drawing details,
specifications, databases, computer software dret proprietary property. Intellectual
property developed, utilized or modified in thefpemance of the Services shall remain the
property of Consultant.

Article 12. Independent Contractor Status

During the entire term of this Agreement, Consul&all be an independent contractor, and in
no event shall any of its personnel, agents orcguttractors be construed to be, or represent
themselves to be, employees of the Department.s@iamt shall be solely responsible for the
payment and reporting of all employee and emplégegs, including social security,
unemployment, and any other federal, state, ol lag@s required to be withheld from
employees or payable on behalf of employees.

Article 13. Indemnification

Consultant shall defend, indemnify, and hold hassine City of Bloomington, the Department,
and the officers, agents and employees of the&itythe Department from any and all claims,
demands, damages, costs, expenses or other Yiaribing out of the Agreement or occasioned
by the reckless or negligent performance of anyipron thereof, including, but not limited to,
any reckless or negligent act or failure to acirmy misconduct on the part of the Consultant or
its agents or employees, or any independent cdatsadirectly responsible to it (collectively
“Claims”).

Article 14. Insurance
During the performance of any and all Services utiiie Agreement, Consultant shall maintain
the following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each
occurrence and $2,000,000 in the aggregate.

b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for
each person and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Onuss Insurance”) with a minimum limit
of $2,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title

22 of the Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurance
in the State of Indiana. The City of Bloomingttine Department, and the officers, employees
and agents of each shall be named as insureds tmeléseneral Liability, Automobile, and
Worker's Compensation policies, and such policledlsstipulate that the insurance will operate
as primary insurance and that no other insurantieeo€ity’s will be called upon to contribute to

a loss hereunder.

Consultant shall provide evidence of each insurgnolécy to the Department prior to the
commencement of work under this Agreement. Apgdrofthe insurance by the Department shall



not relieve or decrease the extent to which Coastlinay be held responsible for payment of
damages resulting from Consultant’s provision o tBervices or its operations under this
Agreement. If Consultant fails or refuses to precor maintain the insurance required by these
provisions, or fails or refuses to furnish the Démp&nt’s required proof that the insurance has
been procured and is in force and paid for, theattepent shall have the right at its election to
terminate the Agreement.

Article 15. Conflict of Interest

Consultant declares that it has no present intgresshall it acquire any interest, direct or nedt,
which would conflict with the performance of Semscunder this Agreement. Consultant agrees
that no person having any such interest shall h@arad in the performance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftigreement against the other shall be construed
as a waiver of that term, nor shall it in any wéfeet the party’s right to enforce that term. No
waiver by any party of any term of this Agreemdmdlsbe considered to be a waiver of any other
term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability oing provision of this Agreement or the occurrence
of any event rendering any portion or provisiorito$ Agreement void shall in no way affect the
validity or enforceability of any other portion provision of this Agreement. Any void provision
shall be deemed severed from this Agreement, anldalance of the Agreement shall be construed
and enforced as if it did not contain the particyleovision to be held void. The parties further
agree to amend this Agreement to replace any stripkovision with a valid provision that comes
as close as possible to the intent of the strigienmision. The provisions of this Article shalltno
prevent this entire Agreement from being void sdaulprovision which is of the essence of this
Agreement be determined void.

Article 18. Assignment

Neither the Department nor the Consultant shalpasany rights or duties under this Agreement
without the prior written consent of the other gartUnless otherwise stated in the written consent
to an assignment, no assignment will release @hdige the assignor from any obligation under
this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed teegwy rights or benefits to anyone other than
the Department and Consultant.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofStete of Indiana. Venue of any disputes
arising under this Agreement shall be in the Mor€@aeuit Court, Monroe County, Indiana.

Article 21. Non-Discrimination

Consultant shall comply with City of Bloomingtonddmance 2.21.020 and all other federal, state
and local laws and regulations governing non-disicration in all regards, including, but not
limited to, employment.




Article 22. Compliance with Laws

In performing the Services under this Agreementnstittant shall comply with any and all
applicable federal, state and local statutes, ardias, plans and regulations, including any and all
regulations for protection of the environment. @&Mh such statutes, ordinances, plans or
regulations of any public authority having any gdliction over the project are in conflict,
Consultant shall proceed using its best judgmelytafter attempting to resolve any such conflict
between such governmental agencies, and shaliyrib&f Department in a timely manner of the
conflict, attempts of resolution, and planned cewfaction.

Article 23. E-Verify

Consultant is required to enroll in and verify therk eligibility status of all newly-hired
employees through the E-Verify program. (This is regjuired if the E-Verify program no longer
exists). Consultant shall sign an affidavit, ategtlas Exhibit C, affirming that Consultant does
not knowingly employ an unauthorized alien. “Unaurthed alien” is defined at 8 U.S. Code
1324a(h)(3) as a person who is not a U.S. citizdd.8. national and is not lawfully admitted for
permanent residence or authorized to work in ti& Under 8 U.S. Code chapter 12 or by the U.S.
Attorney General.

Consultant and any subcontractors may not knowiegiploy or contract with an unauthorized
alien, or retain an employee or contract with asperthat the Consultant or subcontractor
subsequently learns is an unauthorized alienelfdhy obtains information that the Consultant or
subcontractor employs or retains an employee wiam isnauthorized alien, the City shall notify
the Consultant or subcontractor of the contradation and require that the violation be remedied
within 30 days of the date of notice. If the Cotand or subcontractor verified the work eligibility
status of the employee in question through the ERY/program, there is a rebuttable presumption
that the Consultant or subcontractor did not knglyiremploy an unauthorized alien. If the
Consultant or subcontractor fails to remedy thdation within the 30 day period, the City shall
terminate the contract, unless the City Commissiodepartment that entered into the contract
determines that terminating the contract would beimhental to the public interest or public
property, in which case the City may allow the caci to remain in effect until the City procures
a new Consultant. If the City terminates the cartfréne Consultant or subcontractor is liable to
the City for actual damages.

Consultant shall require any subcontractors perffogravork under this contract to certify to the
Consultant that, at the time of certification, th&bcontractor does not knowingly employ or
contract with an unauthorized alien and the subvaectdr has enrolled in and is participating in
the E-Verify program. Consultant shall maintain 6l all subcontractors’ certifications
throughout the term of the contract with the City.

Article 24. Notices
Any notice required by this Agreement shall be madevriting to the individuals/addresses
specified below:

Department: Consultant:
City of Bloomington Vermont Systems
Attn: Kim Clapp Attn: Michelle Berthiaume
401 N. Morton, Suite 250 12 Market Place
Bloomington, Indiana 47402 Essex Junction, VT354




Nothing contained in this Article shall be consttue restrict the transmission of routine
communications between representatives of the Dapat and Consultant.

Article 25. Intent to be Bound

The Department and Consultant each binds itselfisnduccessors, executors, administrators,
permitted assigns, legal representatives and,eircdéise of a partnership, its partners to the other
party to this Agreement, and to the successorgutars, administrators, permitted assigns, legal
representatives and partners of such other pargsipect to all provisions of this Agreement.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporateg reference, represents the entire and
integrated agreement between the Department an@dhsultant. It supersedes all prior and
contemporaneous communications, representationsagneements, whether oral or written,

relating to the subject matter of this AgreemehisAgreement may be modified only by a written

amendment signed by both parties hereto.

Article 27. Non-Collusion

Consultant is required to certify that it has maty has any other member, representative, or agent
of Consultant, entered into any combination, cadlasor agreement with any person relative to
the price to be offered by any person nor preveatgdperson from making an offer nor induced
anyone to refrain from making an offer and thas thffer is made without reference to any other
offer. Consultant shall sign an affidavit, attactreteto as Exhibit D, affirming that Consultant
has not engaged in any collusive conduct. ExHibis attached hereto and incorporated by
reference as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemem éxécuted the day
and year first written above.

CITY OF BLOOMINGTON VERMONT SYSTEMS

Philippa M. Guthrie, Corporation Counsel Name ign@tory, Title

CITY OF BLOOMINGTON
PARKS AND RECREATION Signature

Paula McDevitt, Director

Leslie J. Coyne, President,
Board of Park Commissioners



EXHIBIT A
“Scope of Work”
The Services shall include the following

To provide four days of on-site staff training bétRecTrac 3.1 software to include but not limited
to the following topics:

Reports

Criteria for Rules and Fees
Dashboards

WebTrac

DataGrids

System Architecture

Touch Screen Maintenance
Global Sales

SuperGrid

File Maintenance and setup
Migration Preparation

Daily Processing

Period End Processes
Methods to take advantage of new 3.1 features
Q&A



EXHIBIT B
“Project Schedule”
Consultant shall complete the Services requireceutiuds Agreement on or before August 19,

2017, unless the parties mutually agree to a laetenpletion date. Completion shall mean
completion of all work related to the Services.



EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of
(job title) (vfaont Systems)
2. The company named herein that employs the undedign
I. has contracted with or seeking to contract withGlitg of Bloomington to
provide servicesDR
ii. is a subcontractor on a contract to provide sesvite the City of
Bloomington.
3. The undersigned hereby states that, to the bestiséier knowledge and belief, the
company named herein does not knowingly employusratithorized alien,” as defined at
8 United States Code 1324a(h)(3).
4. The undersigned herby states that, to the begsstifdn belief, the company named herein
is enrolled in and participates in the E-verify gnam.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countyd aState, personally appeared
and acknowledged the execofighe foregoing this day of
, 2017.

My Cesioni Expires:

Notary Public’s Signature

Cotigsadence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has
any other member, representative, or agent of ithe tompany, corporation or partnership
represented by him, entered into any combinatioliygion or agreement with any person relative
to the price to be offered by any person nor tosg@me any person from making an offer nor to
induce anyone to refrain from making an offer dmat this offer is made without reference to any
other offer.

OATH AND AFFIRMATION
| affirm under the penalties of perjury that thesgoing facts and information are true and
correct to the best of my knowledge and belief.
Dated this day of , 2017.

Vermont Systems

By:
STATE OF )
) SS:
COUNTY OF )
Before me, a Notary Public in and for said Countyd aState, personally appeared
and acknowledged the execofighe foregoing this day of
, 2017.

My Cesioni Expires:

Notary Public’s Signature

CotiRgsidence:

Printed Name of Notary Public
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CITY OF BLOOMINGTON
parks and recreation

STAFF REPORT

Agenda Item: C-9
Date: 7/6/2017

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Leslie Brinson- Community Events Manager

DATE: July 13, 2017

SUBJECT: HFI Service Agreement

Recommendation

The City of Bloomington Parks and Recreation recemas the approval of a service agreement for
Harrell-Fish, Inc to provide service at the BanmegBemmunity Center and the Alison Jukebox
Community Center. Service would include heatind emoling maintenance, repair and supplies.

Background

Both the Alison Jukebox Community Center and the Banneker Community Center have been
using HFT as a service vendor for their HVAC needs. Both parties are pleased with the service,
prices and quality of work provided by HFI.

RESPECTFULLY SUBMITTED,

Leslie Brinson, Community Events Manager




AGREEMENT BETWEEN CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT AND
HARRELL FISH, INC. (H.F.1.)

This Agreement, entered into on this dajudf, 2017, by and between the City of Bloomingiepartment of Parks and
Recreation (the “Department”), and Harrell Fiske. IffConsultant”).

Article 1. Scope of Service€onsultant shall provide the Services:

Provision of services at an hourly rate of Sevéntp Dollars ($72), plus materials. Consultant webair, adjust, and/or replace heating, ventilation
and cooling components at City park propertiesfaciities for a set price per hour Monday-Fridagrh 7:00am to 6:00pm and all other times
for an afterhours hourly rate of Ninety Three Dallé$93), plus any additional cost for parts andenials.

Parks Department would give contractors at least( working days’ notice on repair. Repairs lieiqg more immediate action, (emergencies),
may be billed at an emergency hourly rate of Niffétsee Dollars ($93). Holiday Call-out/Double Timeurly rate will be One Hundred Fourteen
Dollars ($114). Types of HVAX components are: blow®tors, thermostats, gas valves, filters androbbbards.

Consultant shall diligently provide the Serviceslenthis Agreement and shall complete the Sendessribed in this Agreement in a timely
manner consistent with the Standard of Care idedtih Article 2. Consultant shall complete the\&s required under this Agreement on or
before_Sunday December 31, 2017, unless the pantiésally agree to a later completion date. Conmgrieshall mean completion of all work
related to the Services. In the performance of Glteust’'s work, Consultant agrees to maintain sumbrdination with the Department as may be
requested and desirable, including primary cootinawith Erik Pearson — Banneker Community Cemte Amy Shrake — Allison Jukebox
Building as the Department’s Project Manager. @Qtast agrees that any information or documentduiting digital GIS information, supplied
by the Department pursuant to Article 3, below|ldteused by Consultant for this project only, ahdll not be reused or reassigned for any other
purpose without the written permission of the Dépant. Upon agreement by both parties, this agratcas be extended for one additional year.
Article 2. Standard of Care Consultant shall be responsible for completiothef Services in a manner consistent with that degfeare and
skill ordinarily exercised by members of the samefgssion currently practicing under similar cirstemces (“Standard of Care”). The
Department shall be the sole judge of the adequa®onsultant’'s work in meeting the Standard ofeCdmowever, the Department shall not
unreasonably withhold its approval as to the adegoéConsultant’s performance. Upon notice to €kdtant and by mutual agreement between
the parties, Consultant will, without additionahgmensation, correct or replace any and all Servioeésneeting the Standard of Care.

Article 3. Responsibilities of the DepartmenfThe Department shall provide all necessary infoeionaregarding requirements for the Services.
The Department shall furnish such information aseseary for the orderly progress of the work, andsQltant shall be entitled to rely upon the
accuracy and completeness of such information. Démartment’s Project Manager shall act on its lietith respect to this Agreement.

Article 4. CompensationThe Department shall pay Consultant for all feebexpenses in an amount not to exceed Four Thdiae Hundred
Ninety Nine Dollars ($4,999). Consultant shall sithem invoice to the Department upon the completib8ervices described in Article 1. The
invoice shall be sent to: Erik Pearson- Banneken@anity Center or Amy Shrake — Allison Jukebox Bing, City of Bloomington, 401 N.
Morton, Suite 250, Bloomington, Indiana 47404.dives may be sent via first class mail postagegideqr via email. Payment will be remitted
to Consultant within forty-five (45) days of recegf invoice. Additional services not set forthAmticle 1, or changes in the Services must be
authorized in writing by the Department or its desited project coordinator prior to such work beiegformed, or expenses incurred. The
Department shall not make payment for any unauthdrivork or expenses.

Article 5. Appropriation of Funds Notwithstanding any other provision of this Agreeré funds for the continued fulfillment of thigreement

by the Department are at any time not forthcomingre insufficient, through failure of any entitgcluding the Department itself, to appropriate
funds or otherwise, then the Department shall hlageight to terminate this Agreement without pgnal

Article 6. ScheduleConsultant shall perform the Services as needed.

The time limits established by this schedule shatlbe exceeded, except for reasonable cause aslhtgreed by the parties.

Article 7. Termination In the event of a party’s substantial failure éofprm in accordance with the terms of this Agrestyine other party shall
have the right to terminate the Agreement uponterinotice. The nonperforming party shall havetfeen (14) calendar days from the receipt of
the termination notice to cure or to submit a dlancure acceptable to the other party. Additionathe Department may terminate or suspend
performance of this Agreement at the Departmemésqgative at any time upon written notice to Cdtasit. Consultant shall terminate or suspend
performance of the Services on a schedule acceptabite Department and the Department shall gagtnsultant for all the Services performed
up to the date that written notice is receivedspkasonable termination or suspension expenspsn téstart, an equitable adjustment shall be
made to Consultant’s compensation and the schedidervices. Upon termination or suspension of fkgreement, all finished or unfinished
reports, drawings, collections of data and oth@udtents generated by Consultant in connection thithAgreement shall become the property
of the Department, as set forth in Article 9 herein

Article 8. Identity of the Consultant Consultant acknowledges that one of the primaagaas for its selection by the Department to perfitre
Services is the qualifications and experience afsdtiant. Consultant thus agrees that the Serticbe performed pursuant to this Agreement
shall be performed by Consultant. Consultant st@lsubcontract any part of the Services withbetdrior written permission of the Department.
The Department reserves the right to reject arilg@Consultant’'s personnel or proposed outsideepsidnal sub-consultants, and the Department
reserves the right to request that acceptabledepiant personnel be assigned to the project.

Article 9. Ownership of Documents and IntellectualProperty All documents, drawings and specifications, inalgddigital format files,
prepared by Consultant and furnished to the Depantras part of the Services shall become the piopéthe Department. Consultant shall
retain its ownership rights in its design, drawtfegails, specifications, databases, computer soétaad other proprietary property. Intellectual
property developed, utilized or modified in thefpemance of the Services shall remain the propefrtgonsultant.

Article 10. Independent Contractor StatusDuring the entire term of this Agreement, Consulhall be an independent contractor, and in no
event shall any of its personnel, agents or sultreotors be construed to be, or represent thensatvéde, employees of the Department.
Consultant shall be solely responsible for the panytmand reporting of all employee and employergaieluding social security, unemployment,
and any other federal, state, or local taxes redum be withheld from employees or payable on befi@mployees.

Article 11. Indemnification Consultant shall defend, indemnify, and hold hasslithe City of Bloomington, the Department, areldfficers,
agents and employees of the City and the Departfrantany and all claims, demands, damages, cegtenses or other liability arising out of
the Agreement or occasioned by the reckless orgeedl performance of any provision thereof, inchgdibut not limited to, any reckless or
negligent act or failure to act or any miscondutttre part of the Consultant or its agents or eygss, or any independent contractors directly
responsible to it (collectively “Claims”).




Article 12. Insurance During the performance of any and all Servicesenitidis Agreement, Consultant shall maintain tHedang insurance in
full force and effect: a) General Liability Insu@ with a minimum combined single limit of $1,0000 for each occurrence and $2,000,000 in
the aggregate; b) Automobile Liability Insurancéma minimum combined single limit of $1,000,0@0 €ach person and $1,000,000 for each
accident; ¢) Workers’ Compensation Insurance imatance with the statutory requirements of Titleo2Zhe Indiana Code; and d) Professional
Liability Insurance (“Errors and Omissions Insurafavith a minimum limit of $2,000,000 annual aggage. All insurance policies shall be issued
by an insurance company authorized to issue swsthidnce in the State of Indiana. The City of Blowton, the Department, and the officers,
employees and agents of each shall be named aedissunder the General Liability, Automobile, andér’'s Compensation policies, and such
policies shall stipulate that the insurance wikgie as primary insurance and that no other insaraf the City’s will be called upon to contribute
to a loss hereunder. Consultant shall provide exidef each insurance policy to the Department poithe commencement of work under this
Agreement.

Article 13. Conflict of Interest Consultant declares that it has no present irttaresshall it acquire any interest, direct orifedt, which would
conflict with the performance of Services undes thgreement. Consultant agrees that no persomépaviy such interest shall be employed in
the performance of this Agreement.

Article 14. Waiver No failure of either party to enforce a term agtAgreement against the other shall be constreedveaiver of that term, nor
shall it in any way affect the party’s right to erde that term. No waiver by any party of any tefithis Agreement shall be considered to be a
waiver of any other term or breach thereof.

Article 15. Severability The invalidity, illegality or unenforceability ofrg provision of this Agreement or the occurrencary event rendering
any portion or provision of this Agreement void Khia no way affect the validity or enforceabiligf any other portion or provision of this
Agreement. Any void provision shall be deemed smdérom this Agreement, and the balance of theeAgrent shall be construed and enforced
as if it did not contain the particular provisianite held void. The parties further agree to antisdAgreement to replace any stricken provision
with a valid provision that comes as close as jies$0 the intent of the stricken provision. Thewisions of this Article shall not prevent this
entire Agreement from being void should a provisidrich is of the essence of this Agreement be deted void.

Article 16. AssignmentNeither the Department nor the Consultant shalbasany rights or duties under this Agreement aitithe prior written
consent of the other party. Unless otherwise dtist¢he written consent to an assignment, no asgt will release or discharge the assignor
from any obligation under this Agreement.

Article 17. Third Party Rights Nothing in this Agreement shall be construed teginy rights or benefits to anyone other tharptréies.

Article 18. Governing Law and VenueThis Agreement shall be governed by the laws @State of Indiana. Venue of any disputes arisirder
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.

Article 19. Non-Discrimination Consultant shall comply with City of Bloomingtomdnance 2.21.020 and all other federal, statelecal laws
and regulations governing non-discrimination inretiards, including, but not limited to, employment

Article 20. Compliance with LawsIn performing the Services under this Agreemenfstidiant shall comply with any and all applicalddéral,
state and local statutes, ordinances, plans antatems, including any and all regulations forteion of the environment. Where such statutes,
ordinances, plans or regulations of any public auityhaving any jurisdiction over the project ameconflict, Consultant shall proceed using its
best judgment only after attempting to resolve sugh conflict between such governmental agenciesshall notify the Department in a timely
manner of the conflict, attempts of resolution, afehned course of action.

Article 21. E-Verify Consultant is required to enroll in and verify therk eligibility status of all newly-hired employg¢hrough the E-Verify
program (This is not required if the E-Verify pragr no longer exists). Consultant shall sign ardaffit, attached as Exhibit A, affirming that
Consultant does not knowingly employ an unauthdriiéen. Consultant shall require any subcontragterforming work under this contract to
certify to the Consultant that, at the time of ifiedtion, the subcontractor does not knowingly éagor contract with an unauthorized alien and
the subcontractor has enrolled in and is partigigain the E-Verify program. Consultant shall mainton file all subcontractors’ certifications
throughout the term of the contract with the City.

Article 22. NoticesAny notice required by this Agreement shall be miaderiting to the individuals/addresses specifietow:

Department: City of Bloomington Parks and Recreatiohitn: Erik Pearson — Banneker Community Center or Amy Shrake— Allison
Jukebox Building, 401 N. Morton Suite 250, Bloomintpn, IN 47402. Consultant: Harrell Fish, Inc., POBox 1998, Bloomington, Indiana
47402 .Nothing contained in this Article shall be consttue restrict the transmission of routine commutiices between representatives of the
Department and Consultant.

Article 23. Integration and Madification This Agreement, including all Exhibits incorporateyireference, represents the entire and integrated
agreement between the Department and the Consultargupersedes all prior and contemporaneous eorwations, representations and
agreements, whether oral or written, relating goghbject matter of this Agreement. This Agreemeay be modified only by a written amendment
signed by both parties hereto.

Article 24. Non-CollusionConsultant is required to certify that it has mat; has any other member, representative, or aj€udnsultant, entered
into any combination, collusion, or agreement veitty person relative to the price to be offered ty person nor prevented any person from
making an offer nor induced anyone to refrain fnrmaking an offer and that this offer is made withmference to any other offer. Consultant
shall sign an affidavit, attached hereto as Exthiaffirming that Consultant has not engaged in emllusive conduct. Exhibit B is attached
hereto and incorporated by reference as thougp $ell forth.

CITY OF BLOOMINGTON Harrell Fish, Inc. (H.F. 1.)

Philippa M. Guthrie, Corporation Counsel Mikeapp, Vice President

CITY OF BLOOMINGTON PARKS AND RECREATION

Paula McDeuvitt, Director

Leslie J. Coyne, President, Board of Park Comniss®



EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )
AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title)
2. The company named herein that employs the undeign

(opany nz;lme)

i. has contracted with or seeking to contract withGltg of Bloomington to provide service®R
ii. isasubcontractor on a contract to provide sesvioghe City of Bloomington.

The undersigned hereby states that, to the bédssfier knowledge and belief, the company nameeimeloes not knowingly employ
an “unauthorized alien,” as defined at 8 Unitede¥taCode 1324a(h)(3).
The undersigned herby states that, to the bessikbfen belief, the company named herein is enrdfieahd participates in the E-verify

program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Countyg 8tate, personally appeared
foregoing this day of 2017.

My Cesioni Expires:

Notary Public’s Signature

Cotigidence:

nd acknowledged the execution of the

Printed Name of Notary Public



EXHIBIT B

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swarmath, says that he has not, nor has any otbeter, representative, or agent of
the firm, company, corporation or partnership repréed by him, entered into any combination, c@lusr agreement with any person relative
to the price to be offered by any person nor tognéany person from making an offer nor to indaogone to refrain from making an offer and

that this offer is made without reference to arheobffer.

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleefgoing facts and information are true and conedhe best of my knowledge and

belief.
Dated this day of ,2017.
Harrell Fish, Inc. (H.F.1.)
By:
STATE OF )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said Countgl State, personally appeared
foregoing this day of 2017.

My Cesioni Expires:

Notary Public’s Signature

CofiRgidence:

nd acknowledged the execution of the

Printed Name of Notary Public



CITY OF BLOOMINGTON
parks and recreation

STAFF REPORT

Agenda Item: C-10
Date: 7/6/2017

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Leslie Brinson- Community Events Manager

DATE: July 13, 2017

SUBJECT: Monroe County Public Library Partnership Agreement

Recommendation

The City of Bloomington Parks and Recreation Daparit recommends the approval of a partnership
agreement with the Monroe County Public Librarpltace a Story Walk at Reverend Butler Park. The
MCPL will install 12-16 Story Walk displays aloniget walking path at Reverend Butler Park with guaan
from the Parks Operations staff. The MCPL hopestainue to inspire parents, teachers, and cazegio
take young children outside for physical activibddearning at the same time. The Parks Departisent
support of programs and partnerships that encoyragple to come in to the parks and increase phlysic
activity.

Background
The MCPL has received funding from the Friendshefltibrary to create up to four Story Walks in the

Bloomington community. The MCPL contacted to Paakd Recreation Department to see about adding
these Story Walks to local parks and walking traBoth parties agreed upon Rev. Butler Park asod g
kick off location for the project. Both partiesgeto add additional Story Walks to walking patinshe
future. The MCPL will be responsible for the plamnt of displays as well as the upkeep and
maintenance of all displays. The Parks Departméhprovide support and assistance in determining
the exact location of the displays and also withnpotionof the Story Walk.

RESPECTFULLY SUBMITTED,

Ao franen

Leslie Brinson, Community Events Manager
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parks and recreation

Program Partnership Agreement
Monroe County Public Library Story Walk

This Agreement is made and entered into this day of , 2017, by and

between the City of Bloomington Parks & Recreaftmpartment, (“‘BPRD”) and the Monroe
County Public Library (“MCPL").

1.0

2.0

3.0

WHEREAS, BPRD and the MCPL desire to cooperate in theipiaw of a free self-guided
outdoor story walk at Reverend Butler Park; and

WHEREAS, the MCPL is qualified to perform such servicedwBPRD; and

WHEREAS, BPRD is authorized to plan and develop partnpssand contractual
arrangements with non-city organizations to endefwery of services;

NOW, THEREFORE, in consideration of the terms and conditiond@eh herein, the
Partners to this Agreement agree as follows:

Purpose of Agreement:

The purpose of this Agreement is to outline a paogpartnership which establishes a self-
guided Story Walk in a city park location. Thefsplided Story Walks are placed along
trails to inspire parents, teachers, and caregiteetake young children outside for physical
activity and learning at the same time.

Duration of Agreement:
This Agreement shall be in full force and effecnfr August 1 2017, to July 31, 2018, unless
early termination occurs as described in Articlef this Agreement.

Bloomington Parks & Recreation:
The goal of BPRD is to build a positive relationstiith the MCPL in order to provide
programs necessary for the positive developmentatiebeing of the community.

3.1. Provide approval to place story box signs alongRbe. Ernest D. Butler Park Trail.

3.2. Provide guidance and support to the MCPL on thilagion specifics of the story
boxes and exact placement of story boxes on tiie tra



4.0

5.0

3.3.

3.4.

3.5.

Provide communication between Parks and Recrestadhand MCPL staff on any
vandalism or structural damage to story boxes.

Provide marketing in the Parks and Recreation Rrogguide.

Allow MCPL to place Story Walk directional signage existing signage poles at the
park.

Monroe County Public Library:
The goal of the MCPL is to provide opportunities flamilies and community members to
practice literacy skills and continue to develdpricy skills.

4.1.

4.2.

4.3.

4.4.

4.5.

4.6.

Purchase high-quality, permanent lockable storyebox

Provide installation of story boxes based on guségnom the BPRD.
Select story books with a new feature story twigear.

Create, along with the Friends of the Library, potional materials.

Continual monitoring of story boxes to assure taeyin good working order. Repair
and or replace as needed.

Evaluate through a variety of methods the succkti®e self-guided Story Walk in
meeting desired outcomes.

Terms Mutually Agreed To By All Partners To This Agreement:
The intent of this Agreement is to document a milytdeeneficial partnership between
BPRD and the MCPL.

5.1.

5.2.

5.3.

5.4.

The staff and personnel involved will at all tinrepresent all partners to this
Agreement in a professional manner and reflecttimemitment of both partners to
guality services and customer satisfaction.

The commitment of personnel, promotions, equipnaadtfunding sources will be
honored according to the timetable agreed uporil [pagners.

Bloomington Municipal Code sections 6.12.030 anc8@4€90, respectively, prohibit
smoking in public places and the consumption dfladtic beverages on City of
Bloomington property.

The possession of drugs and other illegal contidlgbstances, fireworks, air rifles,
paintball guns, bow and arrows, cross bows, swanas pellet guns is strictly
prohibited in any park or park facility. In addiippursuant to Bloomington
Municipal Code 14.20.020, the discharge of a firear strictly prohibited within the
City’s jurisdiction.



6.0

7.0

8.0

9.0

5.5. This Agreement and the services provided will bal@asted in January 2018 and if
mutually agreed upon additional story walk locasiomay be added to the
partnership.

Notice and Agreement Representatives:
6.1. Notice regarding any significant concerns or issafeson-compliance shdltle given
to those contacts as follows:

Bloomington Parks & Recreation Monroe County Publc Library
Becky Barrick-Higgins Marilyn Wood

Box 848 303 E. Kirkwood Ave.
Bloomington, IN 47402 Bloomington, IN 47408
barrickb@bloomington.in.gov mwood@monroe.in.lib.us
812-349-3713 812-349-3058

6.2. Agreement representatives for the day-to-day ojpermand implementation of this
Agreement shall be:

Bloomington Parks & Recreation Monroe County Publc Library
Leslie Brinson Marilyn Wood
Box 848 303 E. Kirkwood Ave
Bloomington, IN 47402 Bloomington, IN 47408
brinsonl@bloomington.in.gov mwood@monroe.in.lib.us
812-349-3715 812-349-3058

Termination:

7.1. Termination by mutual agreement: The partners reayihate this Agreement prior
to July 31, 2018, by mutual written agreement only.

7.2. Unilateral termination: In the event that one @& gartners to this Agreement
breaches any of its terms and conditions, the meadhing party shall serve written
notice of the breach to the other party by cedifieail. The breaching party shall
then have ten (10) days from the date of mailingich to cure the breach. If the
breaching party fails to cure the breach within(ted) days, the non-breaching party
may, at its option and in writing, unilaterallyt@nate the Agreement.

Waiver

No failure of either party to enforce a term oftiigreement against the other shall be
construed as a waiver of that term, nor shall angway affect the other party’s right to
enforce that term. No waiver by any party of aawt of this Agreement shall be considered
to be a waiver of any other term or breach thereof.

Release and Hold Harmless Agreement:

The Ryder, including its representatives, agemd,assigns, does hereby agree to release,
hold harmless, and indemnify the City of Bloomingtds Parks and Recreation
Department, and any and all employees, agentsassigns from any and all claims, causes



of action, suits, proceedings, or demands, inclydiut not limited to claims involving
personal injury or death, which may arise from thiggeement, even if caused by the
negligence of releasees.

IN WITNESS WHEREOF, the partners have signed tlgses@ment on the date first set forth.

CITY OF BLOOMINGTON

Leslie J. Coyne, President Board of Park
Commissioners

Paula McDevitt, BPRD Director

Philippa M. Guthrie, Corporation Counsel

MONROE COUNTY PUBLIC LIBRARY

Marilyn Wood



CITY OF BLOOMINGTON
parks and recreation

STAFF REPORT

Agenda Item: C-11
Date: 7/7/2017
Administrator
Review\Approval
PM

TO: Director

FROM: Bill Ream, Community Events Coordinator

DATE: July 13, 2017

SUBJECT: Partnership Agreement with Mad 4 My Dogfor Drool in the Pool

Background
Staff recommends the approval of the 2017 Partige/sireement for Drool in the Pool between Bloontorg

Parks and Recreation and Mad 4 My Dog.

Recommendation

Drool in the Pool is in its 13th year. This is #exond year for this partnership but Mad 4 My [Dag been
part of the event since it started. We are exditdthve them as our event partner again this yieast year
Drool in the Pool was a successful two day eveslt At Mills Pool, with 170 dogs and over 320 human
participating from the Bloomington community andreunding areas over the two days.

Highlights include:

= The event will be two days and will be held on Westhay and Thursday, August 16th and 17th from
5-8p.m. at Mills Pool. The first day will be fowsnming and a dog jumping/splash contest. The
second day of the event will include swimming, amale contests. Dog vendors will also be present to
hand out samples, interact with the public and mtentheir dog specialty. A quick-draw caricature
artist will be at the event both nights.

= Dogs will be allowed to swim in the pool’'s zerorgrarea and splash pad, and in the main pool up to
five feet. Dog guards will be on duty to oversdepabl activity.

RESPECTFULLY SUBMITTED,

Bill Ream, Community Events Coordinator




CITY OF BLOOMINGTON
parks and recreation

COOPERATION SERVICE AGREEMENT
PROGRAM PARTNERSHIP

Partner(s):
This Agreement is made and entered into this  day of , 2017, by and betwte
Bloomington Parks and Recreation Department (BPRBJ,Mad 4 My Dog.

WHEREAS, there is a need for a summer dog event in Blogtaim and,

WHEREAS, the BPRD and Mad 4 My Dog desire to cooperataénprovision of a
community event called Drool in the Pool for dogsl @awners; and,

WHEREAS, Mad 4 My Dog is qualified to perform such sergcand,

WHEREAS, the BPRD is authorized to plan and develop pestnps and contractual
arrangements with other community organizationsnsure delivery of services; and

WHEREAS, services provided by each partner will reflectlom other in the Partnership
Agreement requiring clear communication and outtihexpectations.

NOW THEREFORE, the partners do mutually agree as follows:

1. Purpose of Agreement:

The goal of this project is to outline a programtparship which will provide a fun summer
event for dogs and their owners of the Bloomingtommunity by combining available
resources from each partner to the Agreement.

. Duration of Agreement:
This Agreement commences on July 13, 2017 andexpm August 31, 2017 unless terminated
earlier as provided under Article 7.

. Bloomington Parks & Recreation

The goals of BPRD are to partner with another comitgiagency(s) and provide an
opportunity for the Bloomington community, spediiily dogs and their owners, to participate
in an affordable and fun summer event called Dino@he Pool. The event, to be held at Mills
Pool, on Wednesday and Thursday, August 16 anttdi,5:00-8:00 pm is designed to create
social, safe, and fun opportunities for dogs.

1



BPRD agrees to:

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

3.10.

3.11.

3.12.

3.13.

3.14.

3.15.

3.16.

3.17.

Create and assist with the distribution of prommianaterials to include flyers,
registration information, posters, and newsletters.

Communicate to the public and participants regagrdoncerns or questions about
cooperative programs and activities.

Mail out sponsorship/vendor information to pastipgrants by June 15

Promote Drool in the Pool at other major familyefrdly BPRD events prior to the
event.

Share all marketing/promotional material with Matfyt Dog prior to advertising.

Provide program publicity by publishing informatiprovided by Mad 4 My Dog in the
Department’s seasonal program brochure.

Provide paid staff for joint program efforts at #énent.

Provide the Community Events Coordinator and adidi full-time/part-time staff
necessary for the event.

Assist with providing volunteers.

Contact and schedule Animal Control officers tabsite during event to check dog
vaccination records.

Provide maintenance staff who shall be assigneddiatain and prepare the facility on
the day of the event. Additional maintenance supgtaff needed to perform other
repairs, tasks and services shall also be provided.

Facilitate the pool area during the event.

Provide certified lifeguards and other qualifiedygwofessionals to serve as “dog
guards” for the event.

Provide the services of the Community Events Coatdir as a liaison, consultant and
contact person between Mad 4 My Dog and BPRD.

Be responsible for on-site registration and check-i
Take any citizen concerns, reports or problemsroagg the facility, improvements to
the facility, services provided by staff or othesues by referral to BPRD on the

designated form within 24 hours of observation.

Provide Mills Pool as the facility to house the coumity event.

2



3.18. Work with the Aquatics Coordinator to open and eltse facility and assist with
facility-related matters.

3.19. Provide tables and chairs necessary for all agg/for the event.
3.20. Provide temporary fencing for the event.
3.21. Provide sufficient access and set-up time the @dgrb the event.
3.22. Provide regular checking, stocking and maintenarfi¢tecker rooms.
3.23. Develop all sponsorship materials for distribution.
3.24. Design and order the t-shirts.
3.25. Provide a sound system and a 10x10 pop-up tent.
3.26. Provide an emcee for the event.

. Mad 4 My Dog

The goals of Mad 4 My Dog are to partner with arottommunity agency and provide an
opportunity for the Bloomington community, spediiily dogs and their owners, to participate
in an affordable and fun summer event called Diodhe Pool. The event, to be held at Mills
Pool, on Wednesday and Thursday, August 16 antitdiid,5:00-8:00 pm is designed to create
social, safe, and fun opportunities for dogs.

Mad 4 My Dog agrees to:

4.1.

4.2.

4.3.

4.4,

4.5.

4.6.

4.7.

4.8.

Maintain close contact with Bill Ream, Communityefts Coordinator, and address any
related issues to his attention.

Assist with the distribution of promotional matési¢o include flyers, registration
information, posters, and newsletters.

Facilitate contests and organize judges duringtiest.

Provide a grand prize to be given away at the event

Secure all prizes for contests.

Assist in providing volunteers necessary for thentv Train volunteers to staff stations.
Refer any citizen concerns, reports or problemBR&D within 24 hours of observation.

Assist with set-up and tear-down of event.



5. Terms Mutually Agreed to By All Partners:
The intent of this Agreement is to document a militdeeneficial partnership between Mad 4
My Dog and BPRD for Drool in the Pool.

BPRD and Mad 4 My Dog agree to:

5.1. Share all marketing/promotional material betweeth lpartners involvegrior to any
advertising.

5.2. Coordinate safety management and regulate visdar éf Drool in the Pool.

5.3. Coordinate acknowledgement and thank yous for spens

5.4. Ensure that staff and personnel involved in thiseggent will at all times represent all
partners to this Agreement in a professional mararet reflect the commitment of all

partners to quality services and customer satisfact

5.5.  Honor the commitment of personnel, facilities, diggdmaterials and payments
according to the timetable agreed upon by all pastn

5.6. The possession of alcoholic beverages, drugs drea degal controlled substances
is strictly prohibited in any park or park facilitin addition, pursuant to Bloomington
Municipal Code 14.20.020, the discharge of a firea strictly prohibited within the
City’s jurisdiction.

6. Notice and Agreement Representatives:

6.1. Notice regarding any significant concerns and/eabhes of the Agreement shall be
given to those contacts as follows:

Bloomington Parks and Recreation Mad 4 My Dog

Paula McDevitt, Director Madalyn Moorman, Owne
P.O. Box 848, 702 E. Temperance St.
Bloomington, IN 47402 Ellettsville, IN 47429
(812) 349-3713 (812) 876-8134

6.2. Agreement representatives for the day to day ojpeiaind implementation of this
Agreement shall be:

Bloomington Parks and Recreation Mad 4 My Dog
Bill Ream, Community Events Coordinator Madalyndviman, Owner
(812) 349-3748 (812) 876-8134

7. Termination:

This Agreement may only be terminated by mutuattemiagreement of all partners.



IN WITNESS WHEREOF, the parties have signed thieagent on the date first set forth.

City of Bloomington Mad 4 My Dog

Philippa M. Guthrie, Corporation Counsel Madalaorman, Owner

City of Bloomington Parks and Recreation

Paula McDevitt, Director

Leslie J Coyne, President, Board of Park Commigs®n
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CITY OF BLOOMINGTON
parks and recreation

STAFF REPORT

Agenda Item: C-12
Date: 07/13/16
Administrator
Review\Approval
PM

TO: Board of Parks Commissioners

FROM: Crystal Ritter

DATE: June 22, 2017

SUBJECT: REVIEW/APPROVAL OF ALCOHOL PERMIT REQUES T FOR 2017 GARLIC
FEST AND COMMUNITY ART FAIR

Recommendation

Staff recommends approval of the permit applicatmsell beer/wine at the 2017 GarlicFest and
Community Art Fair event to be held on SeptemBéagd ¥ at the Waldron, Hill, and Buskirk
Park.

Background
The GarlicFest and Community Art Fair have beerr@aypgd for an event permit for the festival

held over the Labor Day weekend in Waldron, HitiddBuskirk Park. This is the sixth year for

the event. In 2013, this event included the shleeer/wine for the first time. David Cox (event
coordinator) remains in good standing with the Bankd Recreation Department. We feel this
event is appropriate to include the sale of beegwi

Event organizers are prepared to adhere to all fswhstate laws along with any rules and
regulations from Bloomington Parks and Recreatitinds Investigations & Security LLC will
provide the appropriate security for the event redsale of alcohol. Once approved, organizers
will apply for the temporary beer/wine permit frahre State of Indiana, Alcohol & Tobacco
Commission. Organizers will provide us a copy & dtate permit prior to their event. In

addition, they will be accessed an alcohol pereetdf $200 or ten percent of gross, whichever is
greater.

RESPECTFULLY SUBMITTED,

Crystal Ritter, Community Events Coordinator
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CITY OF BLOOMINGTON
parks and recreation

STAFF REPORT

Agenda ltem: C-13
Date: 7/6/2017

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Robin Kitowski, Community Gardening Program Cooedor

DATE: July 5, 2017

SUBJECT: Change in the Price Schedule of the Community &and) Program participant fees.

Recommendation

Staff recommends a change to the 2017 Price Sahéaiulhe Community Gardening Program (CGP) that
would reflect a 50% discount for current gardenmergood standing who wish to rent a subsequentatlot
either Willie Streeter Community Gardens (WSCGBatler Park Community Gardens (BPCG). Original
prices range from $33-$85 across both locationgedging upon site and in-city/non-city status aruadila

be discounted to $16.50-$42.50. These prices wamidin effective through the end of the 2017 season

Background
The CGP has not achieved the number of participsgsded to fill all rental gardening plots thisseg

especially at Willie Streeter which has 170 platd,&0 an extent, at Butler Park which has 41 teitds.
This is due, in part, to the increase in commugégdening opportunities in our community outside th
CGP. It takes many hours to maintain unrented @lotstaff would like to be able to offer a 50% disct
on plot rental prices to incentivize rental amongse gardeners who currently hold a plot at eiglaeden
in good standing. Ideally, this would decrease $itme devoted to unrented plot upkeep and increase
gardener participations in the CGP, and ultimatetye gardening activity being enjoyed in Bloomingto

RESPECTFULLY SUBMITTED ,

Wﬁk;




CITY OF BLOOMINGTON
parks and recreation

STAFF REPORT

Agenda Item: C-14
Date: 7/7/2017

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: John Turnbull

DATE: July 7, 2017

SUBJECT: Winslow Asphalt Repair Project

Recommendation
Staff recommends approval of the contract with Biowton Seal Coating & Paving for $7,400.

Background
In fall 2016 the sewer on the senior side of Winsports Park collapse and had to be dug up and

repaired. This is the part of the project to repfaérground to original state with asphalt. We ioagly got
three quotes to concrete the area flush with th@soding ground, but those quotes were far too
expensive.

Three quotes to remove existing damaged asphatipact stone, mill butt joints, apply a layer of laaip
tack coat and lay a new asphalt surface were redeivaylor Paving quoted $8,600, Lentz Paving gliote

$8,450 and Bloomington Seal Coating & Paving qu&ed00. We have selected Bloomington Seal
Coating & Paving because they have experiencesmitiil asphalt jobs and submitted the lowest quote.

RESPECTFULLY SUBMITTED,

John Turnbull, Division Director Sports




AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT

AND

BLOOMINGTOON SEAL COATING & PAVING
FOR

WINSLOW SPORTS PARK ASPHALT REPAIR

This Agreement, entered into on this day of , 2017, by and between the
City of Bloomington Department of Parks and Recogafthe “Department”), and Bloomington Seal
Coating & Paving (“Contractor”).

WITNESSETH:

WHEREAS, the Department wishes to repair aspha&ia &ehind field 6 at the Winslow Sports
Park; and

WHEREAS, the Department requires the services mbéessional contractor in order to perform
the repair of damaged asphalt area (the “Serviagdtrther defined below); and

WHEREAS, itis in the public interest that suchv&es be undertaken and performed; and
WHEREAS, Contractor is willing and able to provelech Services to the Department.

NOW, THEREFORE, in consideration of the mutual cags herein contained, the parties hereto
agree as follows:

Article 1. Scope of Services
Contractor shall provide the Services as specifigekhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement.

Contractor shall diligently provide the Serviceslenthis Agreement and shall complete the Services
described in this Agreement in a timely manner test with the Standard of Care identified in
Article 2.

Contractor shall complete the Services requiredeuriois Agreement on or before September 1,
2017, unless the parties mutually agree to a tatewpletion date. Completion shall mean completion
of all work related to the Services.

In the performance of Contractor’'s work, Contra@grees to maintain such coordination with the
Department as may be requested and desirable,dingluprimary coordination with Sports
Facility/Programs Manager as the Department’'s Etojdanager. Contractor agrees that any
information or documents, including digital GlSaonination, supplied by the Department pursuant
To Atrticle 3, below, shall be used by Contractar ttois project only, and shall not be reused or
reassigned for any other purpose without the wrigtermission of the Departmeny.

Article 2. Standard of Care




Contractor shall be responsible for completiorhef$ervices in a manner consistent with that degree
of care and skill ordinarily exercised by memberghe same profession currently practicing under
similar circumstances (“Standard of Care”). The&ément shall be the sole judge of the adequacy
of Contractor's work in meeting the Standard of €ahowever, the Department shall not
unreasonably withhold its approval as to the adeyoé Contractor’s performance. Upon notice to
Contractor and by mutual agreement between theéeparContractor will, without additional
compensation, correct or replace any and all Seswiot meeting the Standard of Care.

Article 3. Responsibilities of the Department

The Department shall provide all necessary infoionategarding requirements for the Services. The
Department shall furnish such information as exj@asly as is necessary for the orderly progress
of the work, and Contractor shall be entitled tly rgpon the accuracy and completeness of such
information. The Department’s Project ManagerIsdtlon its behalf with respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feed arpenses in an amount not to exceed Seven
Thousand Four Hundred and 00/100 ($7,400.00).

Contractor shall submit an invoice to the Departmgron the completion of the Services described
in Article 1. The invoice shall be sent to:

Dee Tuttle

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Invoices may be sent via first class mail postagpad or via email. Payment will be remitted to
Contractor within forty-five (45) days of receigdtiavoice.

Additional services not set forth in Article 1,dranges in the Services must be authorized inngriti
by the Department or its designated project coatdinprior to such work being performed, or
expenses incurred. The Department shall not maiment for any unauthorized work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreemef funds for the continued fulfillment of this
Agreement by the Department are at any time nohdoming or are insufficient, through failure of
any entity, including the Department itself, to eggriate funds or otherwise, then the Department
shall have the right to terminate this Agreemenhout penalty.

Article 6. Schedule

Contractor shall perform the Services accordingh® schedule set forth in Exhibit B, Project
Schedule, attached hereto and incorporated heyeiaference. The time limits established by this
schedule shall not be exceeded, except for reakooabse as mutually agreed by the parties.



Article 7. Termination

In the event of a party’s substantial failure tofpem in accordance with the terms of this Agreetmen

the other party shall have the right to termindte tAgreement upon written notice. The

nonperforming party shall have fourteen (14) caéerdhys from the receipt of the termination notice
to cure or to submit a plan for cure acceptabléé¢oother party.

The Department may terminate or suspend performahdhis Agreement at the Department’s
prerogative at any time upon written notice to Cactbr. Contractor shall terminate or suspend
performance of the Services on a schedule acceptalihe Department and the Department shall
pay the Contractor for all the Services performpdaithe date that written notice is received, plus
reasonable termination or suspension expensesn tégtart, an equitable adjustment shall be made
to Contractor’'s compensation and the schedulerofcgs. Upon termination or suspension of this
Agreement, all finished or unfinished reports, drags, collections of data and other documents
generated by Contractor in connection with this eggnent shall become the property of the
Department, as set forth in Article 10 herein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargaea for its selection by the Department to
perform the Services is the qualifications and eepee of Contractor. Contractor thus agrees that
the Services to be performed pursuant to this Ages shall be performed by Contractor.
Contractor shall not subcontract any part of theviSes without the prior written permission of the
Department. The Department reserves the righgjezt any of the Contractor’s personnel or
proposed outside professional sub-contractorsitam@®epartment reserves the right to request that
acceptable replacement personnel be assigned podjest.

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Contractor shall represent the best
judgment of Contractor based upon the informatiomently available and upon Contractor’s
background and experience with respect to propfaisis nature. It is recognized, however, that
neither Contractor nor the Department has contret the cost of labor, materials or equipment,
over contractors’ method of determining costs wges, or over competitive bidding, market or
negotiating conditions. Accordingly, Departmentat and does not warrant or represent that the
proposals or construction bids received will natvaom the cost estimates provided pursuant to
this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, draws) specifications and computer software
prepared by Contractor pursuant to this Agreemeninstruments of service in respect to this
project. They are not intended or representecktsuitable for reuse by the Department or others
on modifications or extensions of this project nramy other project. The Department may elect to
reuse such documents; however any reuse or mddficaithout prior written authorization of
Contractor will be at the Department’s sole riskl anthout liability or legal exposure to

Contractor. The Department shall indemnify, defemdtl hold harmless the Contractor against all
judgments, losses, claims, damages, injuries apdreses arising out of or resulting from such
unauthorized reuse or modification.

Article 11. Ownership of Documents and IntellectuaProperty
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All documents, drawings and specifications, inahgddigital format files, prepared by Contractor
and furnished to the Department as part of thei€=s\shall become the property of the
Department. Contractor shall retain its ownerstgpts in its design, drawing details,
specifications, databases, computer software dret ptoprietary property. Intellectual property
developed, utilized or modified in the performawnt¢he Services shall remain the property of
Contractor.

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastwall be an independent contractor, and in no
event shall any of its personnel, agents or sulbractors be construed to be, or represent
themselves to be, employees of the Department.tr&xar shall be solely responsible for the
payment and reporting of all employee and emplégegs, including social security,
unemployment, and any other federal, state, oil lagas required to be withheld from employees
or payable on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hagsléhe City of Bloomington, the Department,
and the officers, agents and employees of the&itythe Department from any and all claims,
demands, damages, costs, expenses or other Yiaribing out of the Agreement or occasioned by
the reckless or negligent performance of any prorithereof, including, but not limited to, any
reckless or negligent act or failure to act or anisconduct on the part of the Contractor or its
agents or employees, or any independent contragdi@stly responsible to it (collectively
“Claims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhingngle limit of $1,000,000 for each
occurrence and $2,000,000 in the aggregate.

b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for
each person and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Onoss Insurance”) with a minimum limit of
$2,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22
of the Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurance in
the State of Indiana. The City of Bloomington, tbepartment, and the officers, employees and
agents of each shall be named as insureds undé&eheral Liability, Automobile, and Worker's
Compensation policies, and such policies shalufdip that the insurance will operate as primary
insurance and that no other insurance of the Ciwylk be called upon to contribute to a loss
hereunder.



Contractor shall provide evidence of each insurapoéicy to the Department prior to the
commencement of work under this Agreement. Apdrofighe insurance by the Department shall
not relieve or decrease the extent to which Cotdramay be held responsible for payment of
damages resulting from Contractor’s provision ef 8ervices or its operations under this Agreement.
If Contractor fails or refuses to procure or maimtdne insurance required by these provisions, or
fails or refuses to furnish the Department’s reggliproof that the insurance has been procured and
is in force and paid for, the Department shall hi#aeeright at its election to terminate the Agreatne

Article 15. Conflict of Interest

Contractor declares that it has no present intemestshall it acquire any interest, direct or nedt,
which would conflict with the performance of Serscunder this Agreement. Contractor agrees that
no person having any such interest shall be emgloyéhe performance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftihigreement against the other shall be construed as
a waiver of that term, nor shall it in any way atféhe party’s right to enforce that term. No veaiv

by any party of any term of this Agreement shalkcbasidered to be a waiver of any other term or
breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ofng provision of this Agreement or the occurrence of
any event rendering any portion or provision of thgreement void shall in no way affect the validit
or enforceability of any other portion or provisiohthis Agreement. Any void provision shall be
deemed severed from this Agreement, and the balahtee Agreement shall be construed and
enforced as if it did not contain the particulan\ypsion to be held void. The parties further agree
amend this Agreement to replace any stricken piavigith a valid provision that comes as close as
possible to the intent of the stricken provisiorhe provisions of this Article shall not prevenisth
entire Agreement from being void should a provisidrich is of the essence of this Agreement be
determined void.

Article 18. Assignment

Neither the Department nor the Contractor shaligasany rights or duties under this Agreement
without the prior written consent of the other gartUnless otherwise stated in the written consent
an assignment, no assignment will release or digehthe assignor from any obligation under this
Agreement.

Article 19. Third Party Rights

Nothing in this Agreement shall be construed teginy rights or benefits to anyone other than the
Department and Contractor.

Article 20. Governing Law and Venue

This Agreement shall be governed by the laws ofSta¢e of Indiana. Venue of any disputes arising
under this Agreement shall be in the Monroe Cir@atirt, Monroe County, Indiana.

Article 21. Non-Discrimination

Contractor shall comply with City of Bloomingtondmnance 2.21.020 and all other federal, state and
local laws and regulations governing non-discrirtiorain all regards, including, but not limited to,
employment.




Article 22. Compliance with Laws

In performing the Services under this Agreementtéator shall comply with any and all applicable
federal, state and local statutes, ordinancessad regulations, including any and all regulation
for protection of the environment. Where suchugés, ordinances, plans or regulations of anyipubl
authority having any jurisdiction over the projece in conflict, Contractor shall proceed using its
best judgment only after attempting to resolvesugh conflict between such governmental agencies,
and shall notify the Department in a timely marofahe conflict, attempts of resolution, and plashne
course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify therk eligibility status of all newly-hired employge
through the E-Verify program. (This is not requirdédhe E-Verify program no longer exists).
Contractor shall sign an affidavit, attached asiEixkT, affirming that Contractor does not knowingl
employ an unauthorized alien. “Unauthorized alisrdefined at 8 U.S. Code 1324a(h)(3) as a person
who is not a U.S. citizen or U.S. national and as$ lawfully admitted for permanent residence or
authorized to work in the U.S. under 8 U.S. Codaptér 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiagiploy or contract with an unauthorized alien,
or retain an employee or contract with a person tiia Contractor or subcontractor subsequently
learns is an unauthorized alien. If the City olgamformation that the Contractor or subcontractor
employs or retains an employee who is an unauthd@tien, the City shall notify the Contractor or
subcontractor of the contract violation and reqtiva the violation be remedied within 30 days of
the date of notice. If the Contractor or subcontmawerified the work eligibility status of the
employee in question through the E-Verify prograhere is a rebuttable presumption that the
Contractor or subcontractor did not knowingly enypén unauthorized alien. If the Contractor or
subcontractor fails to remedy the violation witliire 30 day period, the City shall terminate the
contract, unless the City Commission or departntiesit entered into the contract determines that
terminating the contract would be detrimental ® plublic interest or public property, in which case
the City may allow the contract to remain in effaatil the City procures a new Contractor. If the
City terminates the contract, the Contractor orcsulractor is liable to the City for actual damages

Contractor shall require any subcontractors periiognwork under this contract to certify to the

Contractor that, at the time of certification, gwbcontractor does not knowingly employ or contract
with an unauthorized alien and the subcontracterdmrolled in and is participating in the E-Verify

program. Contractor shall maintain on file all soicactors’ certifications throughout the term of

the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be miaderiting to the individuals/addresses specified
below:

Department: Contractor:

City of Bloomington Bloomington Seal Coating & Paing
Attn: Dee Tuttle 1235 W. Old Capital Pike

401 N. Morton, Suite 250 Bloomington, IN 47403
Bloomington, Indiana 47402 Attn: David Deckard




Nothing contained in this Article shall be consttueo restrict the transmission of routine
communications between representatives of the Deapat and Contractor.

Article 25. Intent to be Bound

The Department and Contractor each binds itself isduccessors, executors, administrators,
permitted assigns, legal representatives andgigdle of a partnership, its partners to the qituey

to this Agreement, and to the successors, execusmmsninistrators, permitted assigns, legal
representatives and partners of such other pargsipect to all provisions of this Agreement.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatadreference, represents the entire and integrated
agreement between the Department and the Contrdttsupersedes all prior and contemporaneous
communications, representations and agreementghereral or written, relating to the subject
matter of this Agreement. This Agreement may beifreztlonly by a written amendment signed by
both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has mair has any other member, representative, or ajent
Contractor, entered into any combination, collusionagreement with any person relative to the
price to be offered by any person nor preventedpgngon from making an offer nor induced anyone
to refrain from making an offer and that this offermade without reference to any other offer.
Contractor shall sign an affidavit, attached hertoExhibit D, affirming that Contractor has not
engaged in any collusive conduct. Exhibit D iseted hereto and incorporated by reference as
though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemerg txbcuted the day
and year first written above.

CITY OF BLOOMINGTON BLOOMINGTON SEAL COATING &
PAVING
Philippa M. Guthrie, Corporation Counsel David Rexd

CITY OF BLOOMINGTON
PARKS AND RECREATION Title

Paula McDevitt, Director

Leslie J. Coyne, President,
Board of Park Commissioners



EXHIBIT A

“Scope of Work”

The Services shall include the following

Dig out all area as needed. Clean all debris offllgore-existing asphalt that is being paved.

Compact all stone. Mill all butt joints as needed.Apply a heavy layer of asphalt tack coat. Lay
1 -3 inches on #11 asphalt surface.



EXHIBIT B

“Project Schedule”

The project will be completed by September 1, 2017



EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of Blogton Seal Coating & Paving.
(job title) ([mpany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @ity of Bloomington to
provide servicesDR
il. is asubcontractor on a contract to provide sesvicghe City of Bloomington.
3. The undersigned hereby states that, to the bdssibfer knowledge and belief, the company
named herein does not knowingly employ an “unaigkdralien,” as defined at 8 United
States Code 1324a(h)(3).
4. The undersigned herby states that, to the bessffdr belief, the company named herein is
enrolled in and participates in the E-verify pragra

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgd aState, personally appeared
and acknowledged the executiothe foregoing this day of
, 2017.

My Cesioni Expires:

Notary Public’s Signature

CofiRgsadence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swormath, says that he has not, nor has any
other member, representative, or agent of the fompany, corporation or partnership represented
by him, entered into any combination, collusioragreement with any person relative to the price to
be offered by any person nor to prevent any pefson making an offer nor to induce anyone to
refrain from making an offer and that this offemade without reference to any other offer.

OATH AND AFFIRMATION
| affirm under the penalties of perjury that tleeefgoing facts and information are true and
correct to the best of my knowledge and belief.
Dated this day of , 2017.

Bloomington Seal Coating & Paving

By:
STATE OF )
) SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgd aState, personally appeared
and acknowledged the executiothe foregoing this day of
, 2017.

My Cesioni Expires:

Notary Public’s Signature

CotiRgsidence:

Printed Name of Notary Public

11



