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CITY OF BLOOMINGTON
HEARING OFFICER
September 20, 2017 at 2:00 p.m. *Kelly Conference Room #155

PETITIONS: 

 V-25-17 Jeff Brawley  
403 E. 20th St.  
Request: Front yard setback variance in the Residential High-density (RH) zoning 
district to allow the construction of one multi-family building.   
Case Manager: Jackie Scanlan
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BLOOMINGTON HEARING OFFICER   CASE #: V-25-17 
STAFF REPORT    DATE: September 20, 2017 
LOCATION: 403 E. 20th Street

PETITIONER:   Jeff Brawley, BMI Properties LLC 
PO Box 5543, Bloomington

CONSULTANT: Matt Ellenwood, Matte Black Architecture Inc. 
2021 E. Wexley Road, Bloomington 

REQUEST: The petitioner is requesting a front yard building setback variance to allow 
the construction of one multi-family building.

REPORT: The petitioner owns three lots on the north side of East 20th Street between 
North Dunn and Lincoln Streets. The site is zoned Residential High-Density Multifamily 
(RH). The petitioner is seeking to construct a five townhouse building 15 feet from the 
right-of-way line. 

The existing home, which will be demolished, is approximately 22 feet from the right-of-
way. The Unified Development Ordinance requires that new buildings in the RH zoning 
district be built “15 feet from the proposed right-of-way indicated on the Thoroughfare 
Plan; or the block face average setback of the existing primary structures on the same 
block face, whichever is more.” There are five (5) primary structures on the block face 
that are used to determine the block face average. Block face average setback is 
defined, not as the mean average, but as “the existing front setback of at least fifty 
percent (50%) of the primary structures along the same block face as the subject 
property…” This amounts to the median average, the middle number in the sequence. 
Four of the five primary buildings on the block have been developed in a previously 
desired development pattern, with the building set back from the road and parking 
located in front of the building. The current UDO does not allow parking between the 
building and the road. 

From west to east, the buildings on the block were built in 1967, 1972, 1950, 1987, and 
1997. The distances from the right-of-way for these sites are as follows: 49 feet, 48 feet, 
21 feet, 24 feet, and 61 feet. Therefore, the setback required by Ordinance is 48 feet 
from the right-of-way line, a much higher setback than the UDO typically calls for in any 
residential zoning district. The petition property required setback is unique because it is 
set by antiquated development patterns no longer desired by the City, and would hinder 
desired development such as parking behind the building. If the block was vacant, the 
new building could be built at the requested 15 foot setback. 

Approval of the variance would allow for the proposed five townhouse structure to be 
built 15 feet from the right-of-way line.  
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CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
Front Yard Setback 

20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is 
met:

1) The approval will not be injurious to the public health, safety, morals, and general
welfare of the community.

RECOMMENDED FINDING: No injury is found. The proposed building will be fifteen 
(15) feet from the right-of-way line, seven (7) feet closer than the existing structure.
The setback will allow for space for the proposed parking behind the building.

2) The use and value of the area adjacent to the property included in the
Development Standards Variance will not be affected in a substantially adverse
manner.

RECOMMENDED FINDING: No negative effects from this proposal on the areas 
adjacent to the property are found. The UDO finds that 15 feet from the right-of-way 
line is appropriate in some situations in the RH zoning district. The site will meet all 
other setback standards, appropriately separating the development from the 
neighboring properties.

3) The strict application of the terms of the Unified Development Ordinance will
result in practical difficulties in the use of the property; that the practical difficulties
are peculiar to the property in question; that the Development Standards
Variance will relieve the practical difficulties.

RECOMMENDED FINDING: Practical difficulty is found in not allowing the proposed 
front yard setback. Contradictory requirements of the UDO, front yard setback and 
parking behind the structure, in combination with the size of this parcel, make 
development difficult. The age of the other properties on the block face requires a 
deep front yard setback that does not further the City goal of improving the pedestrian 
realm along this street frontage. Peculiar condition is found in the relationship of the 
111 foot depth of this property and the age of adjacent developments that set the 
front yard setback for this parcel. The majority of those developments have the 
building located at the rear of the property, with the parking in front. Holding the new 
development to the excessive front yard setback standard does not meet the 
intended purpose of the UDO regulation. 

RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of V-25-17 with the following conditions: 

1. The petitioners must obtain a building permit prior to construction.
2. This variance applies only to the five townhouse building, as shown in the

submitted site plan.
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