AGENDA
UTILITIES SERVICE BOARD MEETING

Utihties Service Board Room Julie Roberts, President
City of Bloomington Utilities Jim Sherman, Vice President
600 E Miller Dr Jason Banach
Bloomington, indiana 47402 Amanda Burnham
Jean Capler
Jeff Ehman
Sam Frank

Terri Porter, ex-officio
Jim Sims, ex-officio

February 5, 2018
5 00 P M Regular Meeting
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Call to order
Approval of the minutes of previous meeting (Jan 22)

Approval of the claims

a Payables from 2017
b Standard Invoices
¢ Utility Bills

d Wire Transfers
e Customer Refunds

Request Approval of Agreement with Wessler for Engineering Services related to Water Main
Replacement Program — Jane Fleig

Request Approval of Smith Brehob Agreement for Engineering Services related to Water Main
Replacement Program — Jane Fleig

Request Approval of an Agreement for Utiity Relocation wn\th INDOT - Chris Wheeler

Request Approval of Agreement for Professional Services with Bynum Fanyo for Sewer
Infrastructure at New Hospital Location — Phil Peden

Request Approval of Agreement with HF| for Service Center Boller Room Work — Cindy Shaw

Request Approval of Agreement with Koorsen for Fire Suppression Inspection at Monroe Water
Treatment Plant — Cindy Shaw

Request Approval of Agreement with Electric Plus for LED Light Instaliation at Blucher Poole
Wastewater Treatment Plant — Cindy Shaw

Old business

New business

Subcommittee reports

Staff reports

Petitions and communications™

Adjournment

* Brief public comment will be imited to  minutes per person



UTILITIES SERVICE BOARD MEETING
January 22, 2018

Utiibes Service Board meetings are m@@}d@@? electromically and are available durng regular business
hours n the office of the Director of Utilities

Board President Frank called the regular meeting of the Utilities Service Board to order at 5 00 p m The meeting
was held in the Utilittes Service Board room at the City of Bioomington Utilities Service Center 600 East Miller
Drive, Bloomington, Indiana

Board members present Sam Frank, Jim Sherman, Amanda Burnham, Jean Capler, Julie Roberts, Jeff Ehman,
and Jim Sims, ex-officio

Staff members present Tamara Roberts, Phil Peden, Jon Callahan, Tom Axsom, Kevin White, Brad Schroeder,
John Langley, Michelle Waldon, Chris Wheeler, Laura Pettit, and Vic Kelson

Frank acknowledged the work of CBU Assistant Director for T&D Axsom and T&D crew for working in zero
degrees and snow to answer over 500 service calls for frozen meters and 10 broken water mains

ELECTION OF OFFICERS

Board member Burnham moved and board member Ehman seconded the motion to elect Roberts as
President and Sherman as Vice President Motion carmed, 8 ayes (1 member absent Banach)

Roberts took seat as president and led the remainder of the meeting Roberts thanked Frank for his leadership

MINUTES

Board Vice President Sherman moved and Burnham seconded the motion to approve the minutes of the
January 8" meeting Motion carred, 6 ayes (1 member absent Banacfi)

CLAIMS
Sherman moved and Burnham seconded the motion to approve the standard claims as follows

Vendor invojces submitted included $95,145 80 from the Water Utility, $66,299 17 from the Wastewater
Utility, and $166 92 from the Stormwater Utility Total Claims approved $161,611 89

'Motion carried, 6 ayes (1 member absent Banach)

Sherman moved and Burnham seconded the motion to approve second set of standard claims as
follows

Vendor invoices submitted included $8,893 84 from the Water Utility, $9,862 42 from the Wastewater
Utity, and $23 83 from the Stormwater Utiity Total Claims approved $18,880 09

Motion carried, 6 ayes (1 member absent Banach)

Sherman moved and Burnham seconded the motion to approve the ACH claims as follows

Utility invoices submitted included $200,395 09 from the Water Utility, $0 00 from the Wastewater Utility,
and $0 00 from the Stormwater Utility Total Claims approved, $200,395 09

Motion carmed, 6 ayes (1 member absent Banach)

Sherman moved and Burnham seconded the motion to approve the utility claims as follows

Utility invoices submitted included $4,882 81 from the Water Utility, $44,369 55 from the Wastewater
Utility, and $0 00 from the Stormwater Utility Total Claims approved $49,252 36

Motion carned, 6 ayes (1 member absent Banach)



Utilities Service Board Meeting
January 22, 2018

Sherman moved and Burnham seconded the motion to approve the wire transfers and fees in the amount
of $499,060 12

Motion carried, 8 ayes (1 member absent Banach)

REQUEST APPROVAL OF PRETREATMENT PERMIT FOR ORGANIZED LIVING

Sherman moved and Burnham seconded the motion to approve permit, motion carned, 6 ayes (1 member
absent Banach)

CBU Pretreatment Coordinator Roberts presented a renewal of the permit for Organized Living, a manufacturer
of closet organizing systems made of wood and metal Roberts reports that there are no changes to the permit
and there have been no compliance issues with this company Board asked why the permit was not included in
the packet, it was an oversight and not intentional Roberts offered to table permit until next meeting so Board
could read permit but Board said that was not necessary

REQUEST APPROVAL FOR AMENDMENT TO THE 8 C INTERCEPTOR SEWER DESIGN AGREEMENT

Sherman moved and Burnham seconded the motion {o approve amendment, motion carred, 6 ayes (1
member absent Banach)

CBU Engineer Peden presented a change to the design agreement with Greeley and Hansen for the South
Central'Sewer Interceptor The onginal design did not factor in a new bridge that 1s being built across Gordon
Pike that 1s five times as large as the current bridge The change will cost an additional $25,000 Peden also
gave an update on the SCI project which is complete in the Switchyard park area and Infrastructure Systems is
currently working up from Gordon Pike to Country Club Rd

REQUEST APPROVAL OF INDOT PRELIMINARY ENGINEERING AGREEMENT

Sherman moved and Burnham seconded the motion to approve agreement, motion carned, 6 ayes (1
member absent Banach)

Wheeler from City Legal presented a contract with INDOT which allows CBU to employ an engineer to review a
proposal by INDOT for relocation of infrastructure GRW Incorporated is the “approved engineering firm” that
CBU selected because they have reviewed the previous plans related to 169 This review will help CBU formulate
an enlightened response to INDOT's proposal and resoive issues related to relocation plans, including feasibility
and cost This contract does not waive any of CBU's negotiating rights, this is a step moving towards CBU’s
ability to properly negotiate The amount i1s $20,000 00

REQUEST APPROVAL FOR AGREEMENT WITH ARCADIS FOR FILTER AND MWTP

Sherman moved and Burnham seconded the motion to approve agreement, motion carried, 6 ayes (1
member absent Banach)

CBU Assistant Director for Engineering Schroeder presented a contract for engineering services with Arcadis
CBU Water Quality Coordinator Rachel Atz drafted the scope of work which aims to improve water quality at
Monroe Water Treatment Plant Process changes at the plant have resulted in increased aigae growth Arcadis
will conduct process tests and make recommendations to reduce stress on filters and maybe coagulation
changes to reduce algae in the first place Work will occur now and also in summer when algae 1s being produced
This contract was not in the packet that was given to Board members prior to meeting The not-to-exceed amount
is $67,800 00

REQUEST APPROVAL FOR AGREEMENT WITH SWOVATECH FOR GIS CONSULTING

Sherman moved and Burnham seconded the motion to approve agreement, motion carried, 6 ayes (1
member absent Banach)



Utihities Service Board Meeting
January 22, 2018

Schroeder presented agreement with Swovatech which will help CBU convert from Gennamap to ArcGIS Work
has been done in-house, but CBU needs support to reach the goal of complete conversion by the end of the
year CBU spoke to many firms and received proposals from two firms, Swovatech was both the lowest bid as
well as the most comprehensive This software 1s what 1s used for all mapping functions and ArcGIS s the
“Microsoft” of GIS 1 e widely used Not only does ali the data need to move, CBU employees will need to be
trained to utilize all the functions, such as web-based access In the field and asset management This initial
phase 1s due April 15" and is a plan to compete conversion by the end of the vear and is not to exceed
$15,940 00 The City i1s also moving to ArcGIS, but this contract 1s for CBU specifically Board President Roberts
mentioned that GIS was used to rescue an IU student from Jordan culvert in 1994

REQUEST APPROVAL TO EXPENSE NON-COLLECTABLE ACCOUNTS RECEIVABLE

Sherman moved and Burnham seconded the motion fo approve, motion carmed, 6 ayes (1 member
absent Bamnach)

CBU Assistant Director Finance Pettit presented 536 uncollectable wastewater accounts each under $40 so they
can't go to collections Total 1s 8,923 82 Roberts asked If the State wants us to write them off, Pettit said yes

REQUEST APPROVAL FOR CONTRACT WITH D&M FOR MWTP BRACING

Sherman moved and Burnham seconded the motion to approve permit, motion carrned, 6 ayes (1 member
absent Banach)

Pettit presented an agreement with service performed this past September by D&M A pump that was added in
the 2010-12 plant expansion at MWTP did not have adequate bracing and vibrated This pump was activated
after another pump was taken out of service for repairs D&M repaired the bracing on an emergency basis for
$17,500 Board asked where this is reflected in the budget CBU Director Kelson says this was part of the Water
Quality CIP

DISCUSSION OF CUSTOMER COMPLAINT Customer did not come to meeting so this item was not discussed
OLD BUSINESS None

NEW BUSINESS None

SUBCOMMITTEE REPORTS None

STAFF REPORTS Kelson thanked Frank and welcomed Kevin White, new CBU Pretreatment Inspector DBP
numbers for December were good, the annual average is around 50% of the maximum contaminant level Kelson
presented data requested by Board, the median usage for a residential household is 3 38 per billing penod and
mean 1s 3 95 across all 19,401 accounts The totes used for a display at the City's 200" Anniversary New Year's
Eve party are now on display at the Monroe County Courthouse Kelson thanked Axsom and CBU employee Ed
Sherfield for putting the display together Board agreed that it looked good and was a nice reuse of matenals
PETITIONS AND COMMUNICATIONS None

ADJOURNMENT The meeting was adjournedat535pm

Julie Roberts, President
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UTILITIES SERVICE BCARD MOTION
MEETING ON FEBRUARY 05, 2018

PAYABLES

Utilities Service Board

Clams hist filed 01/30/18

USB 2/5/2018

Fo1 Period 01/06/18 - 01/19/18
G/L Date 12727/17

From
Dept
Date

Paydate

Kun Robertson
Accounts Payable
01/30/18

02/09/18

Utilities Department invoices filed with the City Controller Tanuary 30 2018 and signed by the Utilities Service
Boad for payment I'ebruary 09, 2018 as in accordance with the Utidities Setvice Board Resolution of August
7 1973, be heieby approved and enteted into the munutes of today's meeting A copy of the list 1s filed, with
any exceptions noted, 15 hereby attached and made a part of these-proceedings

Water Operations & Maintenance
Water Construction

Water Meter Deposit

Water Sinking

Water Hydiant Meter Rental

Total of Water Utilities as pet the invoice list

Wastewater Operations & Maintenance
Wastewater Construction
Wastewatcr Smking

Total of Wastewater Utilities as per the invorce list

Stormwater
Stormwater Construction

Total of Stormwater Utility as per the mvorce list

Total Water Utilxty

Total Wastewater Utiity

Total Stormwater Utility

TOTAL WATER, WASTEWATER & STORMWATER UTILITIES

43 637 28
3,083 92
000

000

000

$46 721 20

41,153 81
000
000

$41 153 81

184 13
000

$184 13

$46,721 20

$41,153 81

518413

$88,059 14




City of Bloomington Utilities
Accounts Payable by G/L Distnibution Report
Paydate 02/09/18

PAYABLES G/L Date 12/27/17

Invoice Water Wastewater Stormwater
Vendor Invoice No Invoice Description Amount  Water O8M  Construction O&M O8M
Aecom Technical Services W17 4102 - Dyer Tank Environmental 1,092 50 1,092 50
2000011865 Service to 01/12/18 ENG
Asthury Gabriel Corp (ESG Testing Digestor grab 12/13/17 DR, 149 00 149 00
Lahoratones) 17020410
Astbury Gabriel Corp (ESG Testing Effluent & influent comp, digester 404 00 404 00
Laboratores) 17021218 sludge 12/28/17-ENV
B L Anderson Co , INC ENG17 089 Santtaire parts for rehab of 15,812 00 15,812 00
P 7446 Dillman Aeration Basin #3
Brehob Corporation BP17-192 Belt press #1 compressor repair | 2,062 56 2,062 56
710013
City Of Bloomington Fuel charges for all Utihties vehicles Dec | 12,465 69 4,494 63 7,975 06
12/31/17 Fuel 2017 = ACCT
Commercial Service Of Reset valve in Eng conference room SC 93 60 3744 56 16
Bloemington, INC 5142112
D & M Systems, INC ENG17 105 Fab & install of headers in 17,500 00| 17,500 00
1586 filter bldg @ Monroe WWTP
E8.8 Paving, INC 30007271 Asphalt - Water ine  12/15/17 TD 428 48 428 48
Electric Plus, INC $17 6110 BP17 195 Lighting removal 2,424 46 2,424 46
17246 relating to mold remediation
Everett I Prescott, INC TD17 398 2039 C 22" CIFLG bolts & nuts 106 94 106 94
5307545 w/qaskets (2}
Ferguson Enterprises, Inc PUR17 467Q Various inventory parts 1,308 00 1,308 00
0108729
Ferguson Enterprises, Inc PUR17-467Q Various inventory parts 576 00 576 00
0109105
Ferguson Enterprises, Inc PUR17 467Q Various inventory parts 1,932 00 1,932 00
0109654
Fisher Scientific Company, Phosphorus standard 50ppm S00ML  LAB, 6170 6170
LLC 3820344
Fisher Scientific Company, Bacdown hand soap - LAB, DR 96 12 96 12
LLC 4944986
Hawkins, INC MN18 018 Sodium thiosulfate, 3064 3 1,185 08 1,195 08
4187309
Hawkins, INC MN18 017 Sodium thiosulfate, 230 954 41 954 41
4199644 gals/2447 20 Ibs
HD Supply Faciliies BP17-212 IntellCAL LBOD probe for lab 1,045 10 1,049 10
Maintenance - (USA
Bluebook) 424152
Hoosier Times, INC Ad for wastewater superintendent 193 52 193 52
155381 12/31/17 |#377320 - 12/01 12/31/17 - DIR
Indiana University Health Drug screen DOT 5 Panel for 1 Purchasing 4300 1720 2580
Bloomington, INC employee 12/27/17 PUR
00064867 00
Indiana University Health Hep B, Admin toxoid single for 1 Dillman 9300 93 00
Bloomington, INC employee 01/03/18 DR
00065160 00
Interstate All Battery 8 3 6V 3500MAH NIMH batteries for meter 270 00 108 G0 162 00
Center of Bloomington, service MS,TD
NG 1903302008255
J&S Locksmith Shop, INC 4 Keys made ~ MN 32 00 3200
175882
Jeffery D Todd (Todd Pump & remove sludge from pond @ 13,600 00| 13,60000
| Septic Tank Service) 6656 Monroe 12/02-12/23/17 MN
K&S Rolloff, INC Removal of debris from hill area 154 50 6180 92 70
36153 12/26/17 SC
Mark Osborne (Control DR17 153 Ultra sonic level sensor, 950 00 950 00
Freaks Consulting) 108{nv DR17 153 |uninterruptable power supply
Menards, INC Shovels, cart, cords, chain, shop light, 15479 6192 92 87
82430 spreader - SC
Monroe County Misc copies made - 12/01-12/20/17 - ENG 27 00 1080 16 20
Esgvernmgnt 012018 COBU
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City of Bloommgton Utilities
Accounts Payable by G/L Distribution Report
Paydate 02/09/18

PAYABLES G/L Date 12/27/17

Invoice Water Wastewater Stormwater
Vendor Invoice No Invoice Description Amount  Water O&M  Construction O&M O8M
NCL of Wisconsin, INC DL17-103 BOD bottles, 300m!, #97-120 & 585 12 585 12
(North Central Labs) 399279
NCL of Wisconsin, INC DL17 098 Nitnfication inhibitor, 40g vial, 43582 435 82
(North Central Labs) 3539280 BOD standard, 198ppm
Online Resources Quarterly maintenance fee for electronic 150 00 60 00 90 00
Corporation 3948302 payments AR
Reliable High Performance PUR17-523 Dritex rain coverall, satum 132 20 132 20
Products, INC
188140
Rogers Group, INC W17 4109 - Misc Stone  Storm - 12/11 3943 3943
0071163242 12/15/17 - SW, TD
Rogers Group, INC W17 4109 - Misc Stone - Storm 12/11- 3,083 92 3,083 92
0071163242 12/15/17 - SW. TD
Shambaugh & Son, LP PUR17 022 Lift pump repair consulation @ 520 00 52000
{Precision Controls of
Tndy) 16508202
Staples Confract & Duph key in drawer key tray - PUR 7992 3197 47 95
Commercial, INC 3364047944
Staples Contract & Filing cabinet, cubicle coat hook, cubicle 8763 3505 5258
Commercial, INC 3364047976
Sunbelt Rentals, INC 2 16" Saw blades for truck #'s 673 & 629 - 250 00 100 00 13750 12 50
74715335 0001
Wessler Engineering, INC $17 6106 - Diflman Effluent Filter Improv 7,461 65 7,461 65
31333 thru 12/31/17-DR, ENG
Grand total 88 059 14 43 637 28 308392 4115381 184 13
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UTILITIES SERVICE BOARD MOTION
MEETING ON FEBRUARY 05, 2018

To Utilities Service Board

Dept

Sub Claims list filed 01/31/18
USB 2/5/2018

Foi Period 01/06/18 - 01/19/18
G/L Date  02/09/18

From
Dept
Date

Paydate

Kim Robertson
Accounts Payablc
01/31/18

02/09/18

Utilities Department invoices filed with the City Controller Tanuary 31 2018 and signed by the Utilities Service
Boaid tor payment Tebruary 09, 2018 as 1n accordance with the Utilities Service Board Resolution of August
7, 1973, be heteby approved and entered mto the munutes ot today's meeting A copy of the list 1s filed, with
any cxceptions noted, 15 hereby attached and madce a part of these procecdings

Water Operations & Maintenance
Water Construction

Water Meter Deposit

Water Sinking

Water Hydiant Meter Rental

Total of Water Utiltties as per the invoice st

Wastewater Operations & Mamtenance
Wastewatcr Construction
Wastewater Smking

Total of Wastewater Utilities as per the mvoice list

Stoimwater
Stormwater Construction

Total of Stormwater Utiity as per the mvorce list

Total Water Uttty
Total Wastewater Utilaty

['otal Stormwater Utility

TOTAL WATER, WASTEWATER & STORMWATER UTILITIES

158,845 13
000
000
000
000

$158 845 13

163,328 40
000
000

$163 328 40

28,008 10
000

$28,008 10

$158,845 13

$163,328 40

$28,008 19

$350,181 63




City of Bloomington Utiliies

Accounts Payable By G/L Distribution Report

Paydate 02/05/18

Wastewater  Stormwater
Vendor Invoice No Invoice Descripbion Invoice Amount Water O&M O&M O&M

Alexander s LLC 3007809 PUR18 029 Gas shut off device (1) 99 00 39 60 59 40

Amernican Water Works |MN18 031 MN18 031 Annual Membershlp - Tim Gholson 90 00 90 00

Association Gholson

Asher Group, INC DR18 004 Rubber cutting edge, Part #60825 434 05 434 05
108205

B L Anderson Co , INC MN18-005 Watson Marlow Model #630 training 1,047 50 1,047 50
0000013070 maint_staff

B&H Electric and MN17 530 1/15 HP heater motor (2) 226 24 22624

Supply, INC 0313585

Black Lumber Co INC 350994 45 ice melt 50ib  5C 494 55 197 82 296 73

Black Lumber Co INC  [351335 Cleaner spray, polish, pads - SW, TD 24 95 998 1372 125

Black Lumber Co INC  |K51090 Power cord for pigtail on unit 734  ENG 13 99 560 839

Brenntag Mid South, Robin 120 Polymer - 4,600 @ 9590 delivered 4,461 40 4,461 40

INC BMS890719 01/17/18 - MN

Brenntag Mid South, Sodium hydroxide 11 5513 @ 625 00 7,389 56 7,389 56

INC BMS894182 delivered 01/19/18 MN

Central Indiana PUR18 010 Complete door hardware set STDS0 94 00 3760 56 40

Hardware Co , INC 7182435 8511500

Chemtrade Chemicals Alum - 10 634 @ 434 00 delivered 01/03/18 4,615 16 4,615 16

Corporation 92277916 MN

Cintas First Aid & Safety Restock first aid cabinet @ Dillman WWTP 12015 12015

#2 5009910219 01/23/18 - DR

City Of Bloomington Set rate for monthly vehicle parts & repairs 33,02167] 10,038 58 22,983 09
01/31/18setrate [Jan 2018 ACCT

Eurofins Eaton Testing - TTHM & HAAS analysis - LAB, DR 1,710 00 1,710 00

Analytical, INC 5291501

Eurofins Eaton Trace metals analysis for lab defomized water ~ 7200 72 00

Analytical, INC 5292264 LAB, DR

Everett ] Prescott, INC TD17 499 4' Omni meter, 4" full face flange 2,282 83 91313 1,368 70
5340234 kits for WA Township

Fastenal Company Restock supplies In machine  01/12/18 - PUR 148 04 7058 77 46
INBLM203411

Fastenal Company Misc clips and anchors to relocate turbidity 309 31 309 31
INBLM203472 meters - MN

Fastenal Company Restock first aid supphes In machine - 01/22/18 236 16 96 53 13963
INBLM 203562 PUR

Fisher Scientific Credit memo for #13642259 Orlon ATC Steel (358 62) (358 62)

Company, LLC 3820347 Body Probe - MN

Fisher Saentific Phenolpthalein solution, 3 pk pipette bips 1ML 32399 323499

Company, LLC 6395580 10ML MM

Fisher Scientific 1 pk tubing dow silastic - LAB, DR 161 39 161 39

Company, LLC 6732558

Fisher Scientific Bacdown handsoap 5 liter LAB, DR 136 22 136 22

Company, LLC ~ 6732559

Fisher Scientfic 2 pk petrt dish 47mm, 3 pk membrane filters 1,339 68 1,339 68

Company, LLC 6732562 47mm - LAB, DR

Fisher Scientific Onon ross sure fl epx seml PH Probe « MN 57942 579 42

Company, LLC 6942440

Fisher Scientific NC1309810 8' sludge judge - DIR 24576 24576

Company, LLC 8025049

Fisher Scientific Vacuum stopper, timer, filters, funnel, flask 694 84 694 84

Company, LLC 8149481 MN

Freedom Business Toner cartridge for HP400 - SC, ACCT 98 00 3920 58 80

Solutions, LLC 10349

GRW Engineers, INC $18 6200 ~ Pre Design on I 69 Relocation to 2,070 00 2,070 00
0049172 12/30/17 ENG

Harrell Fish, INC 817 6110 PUR18-020 Remove &replace pipe in 540 00 540 00
W32342 way of duct

Hawkins, INC MN18-027 Sodium thiosulfate 221 917 06 917 06
4208518 GALS/2351 44 LBS

HD Supply Facilities DL18 004 Glass microfiber filters, 7 Ocm & 97512 87512

Maintenance (USA 2 4cm
458594

| Bluebook)
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City of Bloomington Utilities

Accounts Payable By G/L Distribution Report

Paydate 02/08/18

Wastewater  Stormwater
Vendor Invoice No Invoice Description Invoice Amount Water OBM o’M O&M

Hylant of Indianapols, CBU Portion Workers compensation Effective 186,646 31 74,658 52 83,990 84 27,996 95
e 2018 CBU Portion |date 01/01/18 ACCT
IDEXX Laboratones, DL18 002 Sample bottles, 100ml, stenlized, 1,638 90 1,638 90
INC 3025729679 disposable
Indiana Industnal ADMIN18 004 WITtec Annual Conference & 615 00 246 00 369 00
Qperators Association, membership R Fledler
NC ADMIN18 004
Indiana University Vaccne hep B, Admin toxid singleto 1 TD 93 00 3720 55 80
Health Bloomington, employee 1/03/18 - TD
INC 00065159 00
Indiana University Drug screen DOT 5 Panel E Screen for 1 TD 43 00 1720 2580
Health Bloomington, employee 01/04/18-TD
INC 00065445 00
Indiana University Drug screen breath alcohol DOT 1 Purchasing 4000 16 00 2400
Health Bloomington, employee 01/04 PUR
ING 00065448 00
Indiana University Drug screen DOT 5 Panel E Screen for 1 TD 43 00 1720 25 80
Health Bloomington, employee 01/04/18-TD
NG 00065449 00
Indiana University Drug screen DOT 5 Panel E Screen for 1 TD 43 00 1720 25 80
Health Bloomington, employee 01/04/18 TD
INC 00065450 00
Indiana University Drug screen breath alcohol test DOT 17D 4000 16 00 24 00
Health Bleomington, employee 01/04/18-TD
INC 00065451 00
Indiana Water ENG18 004 Membership Renewals 2018 3500 3500
Environment
Association, INC
(TWEA) 8047 2018
Indiana Water ENG18 004 Membership Renewals 2018 3500 3500
Environment
Assocaation, INC
MWEAY 8155 2018
Indiana Water ENG18 004 Membership Renewals 2018 3500 3500
Environment
Association, INC
{IWEA) 8705 2018
Indiana Water ADMIN18-001 Annual membership - Tamara 3500 3500
Environment Roberts
Associahon, INC
(IWEAY 8708 2018
Indiana Water ENG18 004 Membership Renewals 2018 3500 3500
Environment
Assoclation INC
{TWEA) 9367 2018
Industnal Service 8 41" of 3/4" tubmng for chemicals ~ MN 3731 3731
Supply, INC 53352
Industrial Service & PSI Pressure gauge for truck #599 TD 2196 2196
Supply, INC 53359
Informa Extubitions US ENG18 006 WWETT Show BS, PP, ML, JR, JS, 38500 154 Q0 23100
Construction (WWETT) GN, TP

ENG18 006
Irving Matenals, INC 10511384 Concrete - Water line @ Lindburg - TD 37000 370 00
Irving Matenals, INC Concrete - Water line @ Meadowbrook & 543 00 543 00

10511576 Randolp ~ TD
Irving Materials, INC Concrete  Water line @ 1203 N College Ave - 569 00 569 00

10511577 ™
Irving Matenals, INC Concrete Water ine @ E Kirkwood Ave & S 956 00 956 00

10511854 Indiana Ave__TD
Irving Materfals, INC Concrete - Monroe WTP Foundation & basin 1,026 00 1,026 00

10512182 temp repars - MN
J&S Locksmith Shop, Keys made for shop & chps ~ MN 7 86 786
INC 175821
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City of Bloomington Utilities

Accounts Payable By G/L Distribution Report

Paydate 02/09/18

Wastewater  Stormwater
Vendor Invoice No Invoice Descriphon Invoice Amount Water OBRM O&M O&M
JCI Jones Chemicals, Sodium hypochlorite 4,712 @ 7960 delivered 3,750 75 3,750 75
INC 745731 01/17/18 - MN
Jeffery D Todd (Todd Pump & removed waste from pond @ Monroe 2,000 00 2,000 00
Septic Tank Service) 6675 1/08 01/11/18 MN
J2's Concrete Concrete  Water line @ Willis & Arlington - 885 50 885 50
Construchion, LLC 37481 1/11/18 TD
John Deere Financial 2 Muck boots for Brothers & Hazel - TD 204 90 8196 122 94
{Rural King) JRNL#I08773/62
Kirby Risk Corp 30 Amp 2P GFCI breaker for press building - DR 133 20 13320
5109646604 001
M E Simpson Company, WS18 20601 - Large meter testing 12/18 8,025 00 3,210 00 4,815 00
INC 30966 12/21017 -TD
Menards, INC 85018 2 Snow brooms w/scrapers MN 29 98 29 98
Menards, INC 85139 2 lLadders for truck #616 & #621 TD 198 00 79 20 108 90 9 90]
Menards, INC 85149 Smart tim, panals, shims, quick snap  MN 212 42 212 42
Menards, INC 85215 Truck tool box for truck #616 - TD 249 00 99 60 149 40
Menards, INC 85222 1 6 CF Micro 110W, Ear plugs - MN 151 99 15199
Menards, INC 2 4x8 BCX UL, 9 1x6 boards, maglite, nalls, 142 83 142 83
84583 2017 floor firish MM
Midwest Color Printing, ADMIN18 006 Business cards - Kevin White 5891 23 56 3535
NG 10657
Northern Safety Co, DR18 005 Muck boot co hi clore st toe boot sz 154 29 154 29
INC 902755603 11 - A Throop
Nugent, INC (Utility TD18 2 Honda 2" trash pump Shp engine (2) 2,294 00 2,294 00
Supply Company) 1240040
Quality Mill Supply Co, PUR18 018 5Gal pail (001) Lubr Lo970 060 686 46 686 46
INC 5868272 Synjube (3}
Range Kleen Mfg, INC ADMIN18 005 Grease trapper bags for FOG 402 15 402 15
1774673 program (1000)
Rogers Group, INC 0071163421 #11 & #53 Stone - Stock  1/3-1/5/18 -TD 1,033 57 413 43 620 14
Rogers Group, INC Misc Stone - Stock, Foundation & Basin temp 1,176 10 724 35 45175
0071163463 repalr @ MN - MN, TD
Safety Shoe PUR18 028 Protective clothing winter coats & 70392 638 52 6540
Distributors, INC 257205 hats
Safety Shoe PUR18 023 Winter protective clothing - P 180 25 7210 108 15
| Distributors, INC 257228 Qakley & T Sparks
Safety Shoe PUR18 024 Protective winter clothing for 1,143 93 457 57 686 36
Digtributors, INC 257641 cbu ADMIN, T&D, & ENG
Sensus USA, INC PUR1B 036 Software support for walk by drive 1,949 94 779 98 1,169 96
VV18000004 by 3/28/18 3/27/19
Southside Rental Propane - SC 95 20 38 08 5712
Center, INC 11113
Staples Contract & Italian Greyhounds 2018 wall calendar CS 1367 547 820
Commercial, INC 3364879329
Staples Contract & 8 Tab dividers, post its, door stop, binders 17 36 694 1042
Commergial, INC 3365474869 ENG
Staples Contract & #19 & 31 Rubber bands, 8 tab dividers, binder, 92 74 37 10 55 64
Commercial, INC 3365474909 pens - BC, ACCT
State Of Indiana Annual service connectionfee IC 13 18 20 5- 24,160 40| 24,160 40
000256407 INS253002C0-ENV
State Of Indiana Annual NPDES Permut fee  Dillman 14,500 00 14,500 00
000260254 #IN0035718 ENV
State Of Indiana Annual NPDES Permit fae - Blucher 9,500 00 9,500 00
000260255 #IN0035726 - ENV
State Of Indiana Annual NPDES Permit fee  Monroe 2,460 00 2,460 00
000260567 #INQD60810 - ENV
State Of Indiana Apphcation fee - WT-5 for Joe Cunningham @ 3000 3000
I Cunpsngham Monroe MN
United Parcel Service, Shipping charges  01/09/18 MN, PUR 2287 22 87
INC 0000430948028 -
United Rentals (North Key switch for high ift DR 5155 5155
America)’ INC 153611120 001
Virtuoso Sourcing Collection agency fee - 01/04 01/11/18 - AR 4131 16 52 2479
Group, LLC 24348

Page3of4



City of Bloomington Utilities

Accounts Payable By G/L Distribution Report

Paydate 02/05/18

Wastewater  Stormwater
Vendor Invoice No Invoice Descripbion Invoice Amount Water Q&M O8&M O&M

Young Trucking, INC Hauling sludge from Blucher Poole 01/04 1,284 20 1,284 20

95763 01/09/18 BP, ENV
Young Trucking, INC Hauling sludge from Dillman WWTP - 01/08/18 - 5,208 52 5,208 52

95764 DR, ENV
Young Trucking, INC Hauling sludge from Blucher Poole - 01/17- 2,139 28 2,139 28

95812 01/19/18 BP, ENV
Young Trucking, INC Hauling sludge from Dillman WWTP  01/18/19 4 6,890 68 6,890 68

95813 DR, ENV

Grand total 35018163 15884513 16332840 28 008 10

Page 4 of 4




UTILITIES SERVICE BOARD MOTION
MEETING ON FEBRUARY 05, 2018

UTILEITY BILLS
To Utilities Service Board
Dept
Sub Claims hist filed 01/30/18
UsB 2/5/2018

For Period 01/18/17 - 01/30/18
G/L Date 01/31/18

From
Dept
Date

Paydate

Kim Robertson
Accounts Payable
01/30/18

01/31/18

Utiliies Department invoices {iled with the City Controller Tanuary 30, 2018 and signed by the Utilities Service
Boaid tor payment January 31, 2018 as 1n accordance with the Utilities Seivice Boaid Resolution of August 7
1973, be hereby appioved and entered into the minutes of today's meeting A copy of the list 1s filed, with any
exceptions noted, 1s hercby attached and made a part of these proceedings

Water Operations & Maintenance

Wastewater Operations & Maintenance

Stormwater

Total Water Utilsty

Total Wastewater Utility

Total Stormwater Utility

TOTAL WATER, WASTEWATER & STORMWATER UTILITIES

10,363 45

26,589 13

000

$10,363 49

826,589 13

$0 60

336,952 62




City of Bloomington Utilities
Accounts Payable by G/L Distribution Report
Paydate 01/31/18

Utility Bills
Invowce Wastewater
Vendor Invoice No Involce Description Amount  Water 0O&M O&M
ATRT Service-S Washington St Storage - 01/22 167 25 66 90 100 35
8123311353 01/18  |03/21/18 SC
AT&T Service - Centrex main ne  01/22 02/21/18 SC 8,068 45 3,227 38 4,841 07
8123315400 01/18 .
AT&T Mobility II, LLC Service Inv#287268772596x01192018 12/12 2,131 86 717 57 1,414 29
01/11/18 01/11/18 - SC
AT&T Mobility 11, LLC 8123600681 01/18 Service - L Elkins  12/12 01/11/18 - MN 58 96 58 96
City Of Bloomington Utilities 12/31/17 Service 12/01-12/31/17 - SC, LS, BP, DR 15,214 07 283 81 14,930 26
DirecTV, LLC Service Dillman WWTP 01/12 02/11/18 DR 5799 57 99
33291629397
DirecTV, LLC 33294458905 Service Monroe WTP - 01/12 02/11/18 - MN 57 99 57 99
Duke Energy Service - Dec 2017 Jan 2018 SC, GR, TD, BS 6,252 85 3,407 35 2,845 50
01/31/18 15
Duke Energy 01/12/18 combo Service - 11/10 01/08/18 - BS, TD, LS 4,846 17 2,446 50 2,399 67
Smithville Telephone Co Inc Service - SE Pumping Station - 12/20 01/19/18 97 03 97 03
8128241616 01/18  |Bs
Grand total 36 952 62 10 363 49 26 589 13
Run by Kim Robertson on 01/30/2018 09 11 17 AM Page 1l of 1



WIRE TRANSFERS, FEES & PAYROLL FOR THE MONTH OF JANUARY, 2018

INDIANA DEPARTMENT OF REVENUE $0 00
(SALES TAX - DECEMBER 2017)

INDIANA DEPARTMENT OF REVENUE - RECEIPTS TAX $0 00
1ST QUARTER UTILITY RECEIPTS TAX

NPC $0 00
CHARGE CARD FEES - DECEMBER 2017

FIRST FINANCIAL $0 00
ACCOUNT ANALYSIS FEES - DECEMBER, 2017

GROSS PAYROLL $311 873 20
2/2/2018

FICA TAX $22 774 58
21212018

TOTAL $334,647 78




UTILITIES SERVICE BOARD MOTION
MEETING ON FEBRUARY ¢5, 2018

CUSTOMER REFUNDS
To Utilities Service Board From Kun Robertson
Dept Dept Accounts Payablc
Sub Claims hist filed 01/30/18 Date 01/30/18
USB 02/05/2018
Foi Period 12/30/17 - 01/25/18 Paydate 02/09/18
G/L Date 02/09/18

Utilties Department customer 1efunds filed with the City Contioller January 30 2018 and signed by the Utilities
Service Board for payment Februaiy 09, 2018 as in accordance with the Utlities Service Board Resolution ot
August 7 1973, be hereby approved and entercd info the mimutes of today's meeting A copy of the hist 1s filed,
with any caceptions noted, 1s hereby attached and made a part of these proreedings

Water Operations & Maintenance 7591
Wastewater Operations & Maintenance 1,906 40
Stormwatel 270
Total Water Utility $75 91
Total Wastewater Utility 51,906 40
Total Stormwater Utility $2 70

TOTAL WATER, WASTEWATER & STORMWATER UTILITIES 51,985 61




City of Bloomington Utiities CUSTOMER REFUNDS

Accounts Payable by G/ Distnbution Report

Paydate 02/09/18

{nvolce {nvolce Wastewater  Slormwater
Vendor invoice No Descnphon Amount Check No Reason for refund Waler Funds Funds Funds
AAA Water Delivery LLC 1200710 004 {Customer refund $494 48] 26184 |Temp Hyd Deposit $494 49
Weihua An ! 120618 004 JCustomer refund 5149 31] 25195 |Overpayment on each blll since June 2017 $149 31
CDl Inc 200784 001 |Customer refund 13350 25186 |[Temp Hyd Depost $34 04 $99 48
Katelln M Corbin 44059-010  |Customer refund $4675] 25197  |Duplicate payment on Final bill in Oct 2017 546 75
Denney Excavating Inc ~ [200825-002  |Customer refund $565 48] 25188  |Temp Hyd Deposit $565 48
N James Engal 9151 001 Custamer rafund $500 00] 25199  JAcaidently gave us his car note payment $500 00
Carrie R Lockhart 20615 011 Customer refund 535 20] 25200  |Qverpayment on each bill smce Nov 2017 $35 20
Bryrine Tuszynski 10138 025  |Customer refund 30 80 26201 |Adjustment on biling error n Dec 2017 $12 39 $1571 $270
Mansfield D William 13200 005 |Customaer refund 329 48] 26202  |COverpayment on Final bill in Jan 2018 $26 48
$1 985 01 $75 91 $1906 40 $270

$1 995 09




2T MEMORANDUM

3, N
TO Mayor & Controller
FROM Jane Fleig, Utulatzes
DATE 1/29/2018
RE Wessler Engineermng, Inc Agreement for Professional Engineermg

Services

Fundmg Source ¢09-U10500

Total Dollar Amount of Contract Not to Exceed $12,000 00

Expiration Date of Contract June 30, 2018

ene ?W 7%%

Due Date For Signature For USB meeting on Monday, February 5, 2018

Record Destruction Date (Legal Dept to filim) 202 Y

Legal Department Internal Tracking

ATTORNEY

Christopher ] Wheeler

ATTORNEY IS TO RETURN SIGNED CONTRACT TO

DEPARTMENTAL EMPLOYEE

Jane Fleig

Summary of Contract Wessler Engimeering will review the City’s water distribution
system model, 1dentify potential water distribution solutions including analysis of
strategic air release valves/hydrants, prepare conceptual layouts of new water mains and
provide pre-design cost estimates for water distribution improvements i the general area
of N Old SR37, Bethel Lane & Fairwood Terrace Thus work 1s part of the Water Main
Replacement program



PROJECT NAME N 0Old SR37, Bethel Lane & Fairwood Terrace Water System
Distribution System Study

PROJECT NUMBER

THIS AGREEMENT 1s entered mto by and between the City of Bloomington Utilities
Department (heremafter referred to as “City”), and Wessler Engineering, Inc, a for-profit
domestic corporation duly incorporated mn the State of Indiana, with its principal place of
business located at 6219 South East Street, Indianapolis, IN 46227 (hereinafter referred to as
“Consultant™),

WITNESSETH

WHEREAS, the City wishes to have an engineering study conducted to help clarify multiple
water distribution problems in the northeast part of the City water distribution system, mcluding
N Old SR37, Bethel Lane and Fairwood Terrace, and

WHEREAS, the City requires the services of a professional engmeering firm to review the
City’s water distribution system model, 1dentify potential water distribution solutions including
analysis of strategic air release valves/hydrants, prepare conceptual layouts of new water mains
and provide pre-design cost estimates for water main replacements (hereinafter referred to as the
“Services™),

WHEREAS, 1t 1s 1n the public interest that such Services be undertaken and performed, and

WHEREAS, Consultant has the experience and professional expertise and 1s willing and able to
provide such Services to the City

NOW, THEREFORE, in consideration of the mutual covenants herem contained, the parties
hereto agree as follows

1 Effective date The effective date for this Agreement 1s the date last entered 1n the signature
blocks below

2 Term This Agreement shall expire once all terms and conditions of this Agreement are
completed, or on the 30™ day of June 2018, whichever shall first occur

3 Agreement Price The overall cost to the City for all Services provided herem by Consultant
during the term of this agreement shall not exceed Twelve Thousand and Zero-One
Hundredths ($12,000 00) Dollars No additional work shall be performed until and unless
additional funding 1s approved by the City and an amendment to this Agreement reached by
both parties herein under the same formality as this Agreement

4 Scope of Services Consultant shall provide required Services for the City which are
attached hereto, marked as Exhibit “A” and incorporated herein by reference




Time 15 of the essence and Consultant shall diligently pursue 1ts work under this Agreement
and shall complete the Services as described in Exhibit “A” i a timely manner Consultant
shall expeditiously perform all Services in a manner consistent with the requisite professional
skills, care and orderly progress of the work

Consultant agrees that any information or documents, including digital GIS information,
supplied by the City shall be used by Consultant for this project only, and shall not be reused
or reassigned for any purpose

Standard of Care Consultant shall be responsible for completion of the Services in a
manner sufficient to meet the professional standards consistent with that of the industry The
City shall be the sole judge of the adequacy of Consultant’s work in meeting such standards
However, the City shall not unreasonably withhold 1ts approval as to the adequacy of such
performance

Responsibilities of the City  The City shall provide all necessary information regarding
requirements for the Services The City shall furnish such information as expeditiously as 1s
necessary for the orderly progress of the work, and Consultant shall be entitled to rely upon
the accuracy and completeness of such information The City shall designate who 1s
authorized to act on its behalf with respect to this Agreement

Payment Prior to receiving payment, the Service Provider shall provide a detailed billing
statement 1n the form of an invoice describing the particular labor and services provided and
the relevant rate for each service The City shall pay said invoice within forty five (45) days
of its receipt, provided that the Service Provider has successfully completed the agreed upon
work to the City’s satisfaction The City shall not make payment for any unauthorized work
or expenses

Appropration of Funds Notwithstanding any other provision of this Agreement, if funds
for the continued fulfillment of this Agreement by the City are at any time not forthcoming
or are nsufficient, through failure of any entity, including the Utilities Board itself, to
appropriate funds or otherwise, then the Board shall have the right to terminate this

Agreement without penalty as set forth below

Termunation In the event of a party’s substantial failure to perform in accordance with the
terms of this Agreement, the other party shall have the right to terminate the Agreement upon
written notice The nonperforming party shall have fourteen (14) calendar days from the
recelpt of the termination notice to cure or to submit a plan for cure acceptable to the other
party The City may terminate or suspend performance of this Agreement at the City’s
prerogative at any time upon written notice to the Consultant In that event, Consultant shall
terminate or suspend performance of the Services on a schedule acceptable to the City, and
the City shall pay the Consultant for all the Services performed up to the date that written
notice 18 recerved, plus reasonable termination or suspenston expenses Upon termination or
suspenston of this Agreement, all finushed or unfinushed reports, drawings, collections of data
and other documents generated by Consultant in connection with this Agreement shall
become the property of the City, as set forth in Article 11 herein
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Identity of Consultant Consultant acknowledges that one of the primary reasons for its
selection by the City to perform the duties described in this Agreement 1s the qualification
and experience of the principal personnel whom Consultant has represented will be
responsible therefor Consultant thus agrees that the work to be done pursuant to this
Agreement shall be performed by the principal personnel described i Exhibit “B”, Principal
Personnel, and such other personnel in the employ under contract or under the supervision of
Consultant whom the City shall approve Exhibit “B” 1s attached hereto and incorporated
herein by reference as though fully set forth The City reserves the right to reject any of the
Consultant’s personnel or proposed outside professional sub-consultants, and the City
reserves the right to request that acceptable replacement personnel be assigned to the project

Ownership of Documents and Intellectual Property All documents, drawings and
specifications, including digital format files, prepared by Consultant and furnished to the
City as part of the Services shall become the property of the City Consultant shall retain its
ownership rights in its design, drawing details, specifications, data bases, computer software
and other proprietary property Intellectual property developed, utilized or modified in the
performance of the Services shall remain the property of the Consultant

Independent Contractor Status During the entire term of this Agreement, Consultant
shall be an independent contiactor, and 1n no event shall any of 1ts personnel, agents or sub-
contractors be construed to be, or represent themselves to be, employees of the City

Indemnification Consultant shall defend, indemnify and hold harmless the City of
Bloomington, its directors, officers, agents and employees of the City from and against all
claims, demands, damages, costs, expenses or other liability, including reasonable attorney’s
fees and defense costs, to the extent caused by the Consultant’s negligent performance of
Professional services under this Agreement and that of its Subconsultants or anyone for
whom the Consultant 1s legally liable

Insurance During the performance of any and all Services under this Agreement,
Consultant shall maintain the following insurance in full force and effect

a General Liability Insurance, with a mmimum combined single limit of $1,000,000
for each occurrence and $2,000,000 1n the aggregate

b Automobile Liability Insurance, with a minimum combined single Lt of
$1,000,000 for each person and $1,000,000 for each accident

c Professional Liability Insurance (“Errors and Omissions Insurance”) with a
munmmum limit of $2,000,000 annual aggregate

d Workers’ Compensation Insurance in accordance with the statutory requirements
of Title 22 of the Indiana Code

All 1nsurance policies shall be 1ssued by an insurance company authorized to issue such
mnsurance in the State of Indiana The City of Bloomington, the City, and the officers,
employees and agents of each shall be named as imsured under the General Liability,
Automobile, and Professional Liability Insurance policies, and such policies shall stipulate

3
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that the insurance will operate as primary insurance and that no other msurance affected by
the City will be called upon to contribute to a loss hereunder

Consultant shall provide evidence of each msurance policy to the City prior to the
commencement of work under the Agreement Approval of the insurance by the City shall
not relieve or decrease the extent to which Consultant may be held responsible for payment
of damages resulting from service or operations performed pursuant to this Agreement If
Consultant fails or refuses to procure or mamtam the msurance required by these provisions,
or fails or refuses to furnish the City required proof that the insurance has been procured and
1s n force and paid for, City shall have the right at City’s election to forthwith terminate the
Agreement

Conflict of Interest Consultant declares that it has no present interest, nor shall 1t acquire
any interest, direct or mdirect, which would conflict with the performance of Services
required under this Agreement The Consultant agrees that no person having any such
interest shall be employed m the performance of this Agreement

Waiver No failure of either party to enforce a term of this Agreement agamst the other
shall be construed as a warver of that term, nor shall it in any way affect the party’s right to
enforce that term  No warver by any party of any term of this Agreement shall be considered
to be a waiver of any other term or breach thereof

Severability The wmvalidity, illegality or unenforceability of any provision of this
Agreement or the occurrence of any event rendering any portion or provision of this
Agreement void shall in no way affect the validity or enforceability of any other portion or
provision of this Agreement Any void provision shall be deemed severed from this
Agreement, and the balance of the Agreement shall be construed and enforced as if 1t did not
contamn the particular provision to be held void The parties further agree to amend this
Agreement to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision The provisions of this Article shall not
prevent this entire Agreement from being void should a provision which 1s of the essence of
this Agreement be determined void

Assignment Neither the City nor the Consultant shall assign any rights or duties under this
Agreement without the prior written consent of the other party, provided, however,
Consultant may assign its rights to payment without the City’s consent Unless otherwise
stated 1n the written consent to an assignment, no assignment will release or discharge the
assignor from any obligation under this Agreement

Third Party Rights Nothing in this Agreement shall be construed to give any rights or
benefits to anyone other than the City and the Consultant

Governing L.aw and Venue This Agreement shall be governed by the laws of the State of
Indiana Venue of any disputes arising under this Agreement shall be mn Monroe County,
Indiana
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Non-Discrimination Consultant shall comply with City of Bloomington Ordinance
221020 and all other federal, state and local laws and regulations governing non-
discrimination in employment

Verification of New Emplovees’ Immugration Status Contractor 1s required to enroll m
and verify the work elhigibility status of all newly-hired employees through the E-Verify
program (This is not required if the E-Verify program no longer exists) Contractor shall
sign an affidavit, attached as Exhibit “C”, affirming that Contractor does not knowingly
employ an unauthorized alien “Unauthorized alien” 1s defined at 8 U S Code 1324a(h)(3) as
a person who 1snota U S citizen or U S national and 1s not lawfully admitted for permanent
residence or authorized to work m the US under 8 US Code chapter 12 or by the U S
Attorney General

Contractor and any subcontractors may not knowingly employ or contract with an
unauthorized alien, or retain an employee or contract with a person that the contractor or
subcontractor subsequently learns 1s an unauthorized alien If the City obtans information
that the Contractor or subcontractor employs or retains an employee who 1s an unauthorized
alien, the City shall notify the Contractor or subcontractor of the contract violation and
require that the violation be remedied within 30 days of the date of notice If the Contractor
or subcontractor verified the work eligibility status of the employee 1n question through the
E-Venfy program, there 1s a rebuttable presumption that the Contractor or subcontractor did
not knowingly employ an unauthorized alien If the Contractor or subcontractor fails to
remedy the violation within the 30 day period, the City shall terminate the contract, unless
the Board or department that entered into the contract determunes that terminating the
contract would be detrimental to the public interest or public property, mn which case the City
may allow the contract to remaim 1n effect until the City procures a new contractor If the
City termunates the contract, the Contractor or subcontractor 1s liable to the City for actual
damages

Contractor shall require any subcontractors performing work under this contract to certify to
the Contractor that, at the time of certification, the subcontractor does not knowingly employ
or contract with an unauthorized alien and the subcontractor has enrolled in and 1s
participating 1n the E-Verify program Contractor shall mamtamn on file all subcontractots’
certifications throughout the term of the contract with the City

Non-Collusion  Service Provider 1s required to certify that it has not, nor has any other
member, representative, or agent of Service Provider, entered mto any collusion by
agreement or otherwise with any person relative to the price to be offered by any person nor
prevented any person from making an offer nor induced anyone to refrain from making an
offer and that this offer 1s made without reference to any other offer Service Provider shall
swear under oath, via signed affidavit, attached as Exhibit “D” and by this reference
incorpoiated herein, that Service Provider has not engaged 1n any collustve conduct

Comphance with Laws In performing the Services under this Agreement, Consultant shall
comply with any and all applicable federal, state and local statutes, ordinances, plans and
regulations, ncluding any and all regulations for protection of the environment When
appropriate, Consultant shall advise City of any and all applicable regulations and approvals
required by the Federal Environmental Management Agency (FEMA) Where such statutes,

5




ordinances, plans or regulations of any public authority having any jurisdiction on the project
are 1n conflict, Consultant shall proceed using its best judgment only after attempting to
resolve any such conflict between such governmental agencies, and shall notify the City in a
timely manner of the conflict, attempts of resolution, and planned course of action

25 Notices Any notice required by this Agreement shall be made in writing to the addresses
specified below

City City of Bloomington Utilities, P O Box 1216, Bloomington, IN
47402 Attn Jane Fleig, PE

Consultant Wessler Engmeering, Inc, 6219 South East Street, Indianapolis,
IN 46227 Attn Dreama Doolittle, PE
| |
Nothing contained mn this Article shall be construed to restrict the transmission of
routine communications between representatives of the City and the Consultant

26 Intent to be Bound The City and the Consultant each bind itself and 1ts successors,
executors, admmistrators, permitted assigns, legal representatives and, in the case of a
partnership, its partners to the other party to this Agreement, and to the successors,
executors, administrators, permitted assigns, legal representatives and partners of such other
party m respect to all provisions of this Agreement

27 Integration and Modification This Agreement, including all Exhibits incorporated by
reference, represents the entire and integrated agreement between the City and the
Consultant It supersedes all prior and contemporaneous communications, representations
and agreements, whether oral or written, relating to the subject matter of this Agreement

This Agreement may be modified only by a written amendment signed by both parties hereto

IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed on
the date shown aside each signature below

CITY OF BLOOMINGTON Wessler Engineering, Inc
Sam Frank, President dated Dreama E Doolittle, PE dated
Utilitres Service Board Executive Vice President
Attest M% //7" 9%// ¢ Attest 7 Pl Lacdansmt— | 6h018
Vic Kelson, Director dated Dylan Lambermont dated
Utilities Sr Project Manager
NAAANARLA 7 I f 30‘ gy CITY OF BLOOMINGTON
2AW ohn Hamfl%n Mayolf dated Rev:ewedcgmr oller
OFity ofBloprameten P
Le al Department 6 /’ [<le ~T g

FUND/ACCT g @ I~ [ 7S




%g %ﬁ More than a Project”

WESSLER

ENGINEERING

EXHIBIT A

January 8, 2018

Ms Jane Fleig, P E, City Engineer
City of Bloomington Utilities

600 E Miller Dr

PO Box 1216

Bloonmungton, IN 47402

Re Proposal for Professional Services ;
Old State Road 37 Water Mam Replacements

Dear Ms Fleig

Wessler Engineering, Inc (heremafter referred to as ENGINEER) 1s pleased to present this
Proposal to the City of Bloomungton Utlities (heremafter referred to as OWNER) to provide
Professional Services m conjunction with the Old State Road 37 Water Main Replacements project

I PROJECT UNDERSTANDING

It 1s our understanding the City’s water distribution system along Old State Road 37 from
North Hilliew Drive to, and throughout, Fairwood Terrace Subdivision 1s experiencing
multiple 1ssues, including extensive water main breaks, low fire flow, and probable water
quality 1ssues The City would like to have an engineering study conducted to clarify these
problems and develop options and costs to rectify these 1ssues and to replace the fatling
6-mch cast ron pipe with new 6-inch ductile 1ron pipe

Future PROJECTSs resulting from the study will include replacement of approximately
13,500 feet of pipe (with a priority phased approach) m accordance with the City’s Water
Main Replacement Program

IX SCOPE OF PROFESSIONAL SERVICES — BASIC SERVICES

ENGINEER shall provide the following Professional Services

A Prelimmary Engmeering Study
1 Obtam the City’s water distribution system model as prepared by Arcadis in

WaterCAD hydraulic modeling software and GIS shape files

6219 SOUTH EAST STREET // INDIANAPOLIS, INDIANA 46227 // WESSLERENGINEERING COM



Bi ®i More than a Project™

WESSILER

ENGINEERING

v

2 Run the model to obtain expected fire flow, static and residual pressure, and other
relevant mformation m the PROJECT area and compare to actual hydrant flow test
mformation previously provided by OWNER

3 Prepare an electronic profile of the ground surface of the water main replacement
route and evaluate strategic locations for air release valves and/or hydrants

4 In conjunction with utiity personnel, conduct a field visit to determune the
locations of any existing air release valves or strategically located hydrants that
can be used to expel potential air from the water mains

5 If strategic air release valves and hydrants are present, discuss with the utihty a
plan to bleed the water mamn of any trapped air If none are present, determine
strategtc locations to tap the existing water mam to mnstall blow offs to bleed off
any trapped air

6 Prepare exhibits showing the conceptual layouts of the new water mains, 1solation
valves, hydrants, and air release valves

7 Prepare pre-design cost estimates for the water mam replacements, mcluding
estimated engineering design fees and construction costs

8 Compaile the mformation mn a Technical Memorandum and meet with OWNER to
discuss findings, costs, and priorities

9 Incorporate comments from OWNER and submit 5 fmal copies of the Technical
Memorandum, including conceptual water main layout extubits and detailed cost
estunates

SCOPE OF PROFESSIONAL SERVICES - ADDITIONAL SERVICES

If authorized m wnting by the OWNER, the ENGINEER agrees to furnish Additional
Professional Services mn conjunction with the PROJECT including, but not imated to

A Services due to changes m the scope of the PROJECT or 1ts design, including, but not
Iimated to changes in the size, complexity, or character of construction

B Revising documents that have been approved by the OWNER, or when such revisions
are due to causes beyond the control of the ENGINEER

C Providing such other services, not otherwise described herem, requested by the
OWNER for the benefit of the PROJECT

COMPENSATION

The ENGINEER shall provide the professional services for which the OWNER shall
compensate the ENGINEER as follows

6219 SOUTH EAST STREET // INDIANAPOLIS, INDIANA 46227 /! WESSLERENGINEERING COM /7 PG 2
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A Compensation for Professional Services — Basic Services (Prelimimnary Engineering
Study) to be provided as described in Article II shall be on the basis of a Lump Sum
Fee 1n the amount of Twelve thousand dollars ($12,000 0C)

B If Additional Professional Services are requested to be provided as described in Article
I, compensation for providing the Services shall be on the basis of either

1 aLump Sum Fee, or

2 the actual man-hours and expenses incurred mn performung the Services, at the
ENGINEER’S hourly rate and remmbursable expense schedule i effect at the ime
the Services are performed (the 2018 Hourly Rate and Rembursable Expense
Schedule 1s ncluded as Attachment No 2), plus remmbursement for actual out-of-
pocket costs mcurred in conjunction with providing the Professional Services,

whichever 1s mutually agreeable between OWNER and ENGINEER as written i an
amendment to this Proposal

v SCHEDULE

The Prelimimnary Engineermg Study and Technical Memo shall be completed within 60
days from the ENGINEER's receipt of the OWNER’s WaterCAD hydraulic model and GIS

shape files

VI STANDARD TERMS AND CONDITIONS

The Standard Terms and Conditions of this Proposal are included as Attachment No 1

6219 SOUTH EAST STREET // INDIAMAPOLIS, INDIANA 46227 [/ WESSLERENGINEERING COM // PG 3
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More than a Project™

We are pleased to present this Proposal for your consideration If this Proposal meets
with your approval, 1t will become a Professmnal Services Agreement by signing in the
space provided below, and will serve as our written Notice to Proceed upon the signature
date Please return one fully executed copy for our file and record

This document may be executed in counterparts, each of which shall be deemed to be an
original, and all such counterparts together shall constitute one and the same
agreement An electronic, telecopied, or facsimile signature shall be equivalent to and as
bmding as an origmal signature

This Professional Services Agreement entered mto this day of , 2018
ENGINEER OWNER
WESSLER ENGINEERING, INC CITY OF BLOOMINGTON UTILITIES
Dreama E Doolittle, P E Prmt\élame «\sl \N\ » LP/V(/LQNL
Executive Vice President ng‘le W
Attest %MMD &%{}_‘ Attest %7
Andrew D Gordon, P E Print Name V Lo V\é’/(ﬁﬁ 1
Project Manager II
ADDRESS FOR GIVING NOTICE ADDRESS FOR GIVING NOTICE
Wessler Engineermg, Inc City of Bloomington Utilities
6219 S East Street 600 E Miller Dr, PO Box 1216
Indianapolis, IN 46227 Bloommgton, IN 47402

Attachments No 1 - Standard Terms and Conditions
No 2 -2018 Hourly Rate and Rermbursable Expense Schedule
No 3 - E-Vernfy Affidavit
No 4 —Indiana Iran Investment Certfication

ADG DED 2018 01-08 Y \ 02 PROPOSALS\ Bloomington P\ P03098 Bloommgton Old SR37 Water Main Replacement
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More than a Project™

ATTACHMENT NO. 1
STANDARD TERMS AND CONDITIONS

1  Basic Agreement

A Engmeer shall provide or cause to be provided the Basic
Services as described i this Agreement and Owner shall pay Engineer for
such Services

2 Additional Services

A Ifauthonzed by Owner orif required because of changes in the
Project Engineer shall furrush services i addition to those set forth above

B Owner shall pay Engmeer for such additional services as
follows For additional services of Engmeer s employees engaged directly
on the Project an amount equal to the cumulative hours charged to the
Project by each class of Engineer’s employees times standard hourly rates
for each apphcable billing class plus retmbursable expenses 1f any

3  Payment Procedures

A Preparation of Invoices Engmeer will prepare a monthly invoice
n accordance with Engineer’s standard invoicing practices and submut the
mvoice to Owner

B Payment of Invoices Invoices are due and payable withun 30
days of receipt If Owner fails to make any payment due Engineer for
services and expenses within 30 days after receipt of Engineer s invoice
the amounts due Engmeer will be increased at the rate of 1 0% per month
(or the maxmmum rate of interest permmtted by law if less) from said
tharteth day In addihon Engmeer may without hability, after giving
seven days written notice to Owner suspend services under this
Agreement until Engimmeer has been paid in full all amounts due for
services expenses and other related charges Payments will be credited
first to mterest and then to prinapal

4  Design without Construction Phase Services

A If Engineer’s Basic Services under this Agreement do not
mclude Project observation or review of the Contractor s performance or
any other Construction Phase services then (1) Engineer’s services under
this Agreement shall be deemed complete no later than the end of the
Bidding or Negotiating Phase (2) Engmeer shall have no design or shop
drawing review obligations during construction (3) Owner assumes all
responsibility for the apphcation and interpretation of the Contract
Documents contract administration construction observation and review
and all other necessary Construction Phase engineering and professional
services and (4) Owner waives any claims against the Engineer that may
be connected 1n any way thereto

5 Termination

A This Agreement may be terminated by ether party by thirty
days written notice m the event of substantial failure to perform m
accordance with the terms of this Agreement by the other party through
no fault of the terminating party provided however the nonperforming
party shall have 14 calendar days from the receipt of the termination notice
to cure or to submut a plan for cure acceptable to the other party

B Owner may termmnate or suspend performance of this
Agreement for Owner s convenlence upon written notice to Engineer
Engmeer shall terminate or suspend performance of the Services on a
schedule acceptable to Owner and Owner shall pay Engmeer for all the
Services performed plus termination or suspension expenses Upon restart
of suspended Services an equitable adjustment shall be made to
Engmeer s compensation and the Project schedule

6  Owner s Responsibihities

A Provide Engineer with all critenia and full information as to
Owner s requirements for the Project including design objectives and
constraints space capacity and performance requirements flexibihity, and
expandability and any budgetary limitations and specify any design and
construction standards that Owner requires be included in the Drawings
and Specifications

B Designate in wrniting a person authorized to act as the Owner s
representative The Owner or his representative shall recerve and examine
documents submitted by the Engineer interpret and define the Owner’s
policies and render decisions and authorizations in writing promptly to
prevent unreasonable delay 1n the progress of the Engineer’s services

C  Furmush to the Engineer all available existing information for
service and utiities locations easements right of way encroachments
and zoning and deed restrictions

D Provide for full and free access for the Engmeer to enter upon
all property required for the performance of the Engineer s services under
this Agreement

E Prowvide legal accounting and msurance counseling services as
necessary for the Project

E Pay for placement and payment for advertisement for Bids in
appropriate publications and all permut fees for agency approval of the
Project

G Furnish above services at the Owner’s expense and 1n such
manner that the Engineer may rely upon them m the performance of hus
services under this Agreement

H  Give prompt notice to the Engineer whenever the Owner
observes or otherwise becomes aware of any defect i the Project or other
event which may substantially affect the Engmeers performance of
services under this Agreement

7  Dispute Resclution

A Owner and Engineer agree to negohate all disputes between
them 1n good farth for a period of 30 days from the date of notice prior to
invoking the procedures of Mediation or exercising their rights under law

B If Mediation 1s mvoked the Owner and Engmeer agree that
they shall first submut any and all unsettled clamms counterclaims
disputes, and other matters in question between them arsing out of or
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relating to this Agreement or the breach thereof ( ‘Disputes ) to mediation
by a mutually agreed upon party If such mediation 1s unsuccessful in
resolving the Dispute then (a) the parties may mutually agree to a dispute
resolution of their choice or (b) either party may seek to have the Dispute
resolved by a court of competent jurisdiction

8  Successors Assigns, and Beneficianes

A Owner and Engneer each 1s hereby bound and the partners
successors executors administrators and legal representatives of Owner
and Engmeer (and to the extent permutted by paragraph 8 B the assigns of
Owner and Engineer) are hereby bound to the other party to this
Agreement and to the partners successors executors administrators and
legal representatives (and said assigns) of such other party m respect of
all covenants agreements and obligations of this Agreement

B Neither Owner nor Engineer may assign sublet or transfer any
rights under or mterest (including, but without Iimitation moneys that are
due or may become due) in this Agreement without the written consent of
the other except to the extent that any assignment subletting, or transfer
1s mandated or restricted by law Unless specifically stated to the contrary
In any written consent to an assignment no assignment will release or
discharge the assignor from any duty or responsibility under this
Agreement

9 General Considerahions

A The standard of care for all professional engmeering and
related services performed or furnished by Engineer under this Agreement
will be the care and skill ordinarily used by members of the subject
profession practicing under similar circumstances at the same time and 1n
the same locality Engineer makes no warranties express or implied under
this Agreement or otherwise in connection with Engineer’s services
Engineer and 1ts consultants may use or rely upon the design services of
others including but not lunited to contractors manufacturers and
suppliers

B This Agreement 1s to be governed by the laws of the State of
Indiana

C  All design documents prepared or furnished by Engineer are
mstruments of service and Engineer retams an ownership and property
mterest (including the copyright and the right of reuse) i such documents
whether or not the Project 1s completed

D  To the fullest extent permitted by law Owner and Engineer
agree to indemnify and hold the other (and their respective officers
darectors pariners agents consultants and employees) harmless from
and agamst habihity for all claims costs losses and damages imcluding
but not hmmited to all fees and charges of engmeers architects attorneys
and other professionals arising out of or relating to the Project to the
extent such claims losses damages or expenses are caused by the
indemnifymg party s negligent acts errors or omissions In the event
claims losses damages or expenses are caused by the joint or concurrent
negligence of the Owner and Engmeer they shall be borne by each party
1n proportion to 1ts neghgence

E To the fullest extent permutted by law Owner and Engmeer (1)
waive agamst each other and the other s employees officers directors
agents nsurers partners and consultants any and all claims for or

More than a Project™

entitlement to special incidental indirect or consequential damages
anising out of resulting from or in any way related to the Project and
(2) agree that Engineer s total liability to Owner under this Agreement
shall be limited to $500 000 00

E Neither party shall hold the other responsible for damages or
delay i performance caused by acts of God strikes lockouts accidents or
other events beyond the control of the other or by the other s employees
and agents

G The Engmeer agrees to provide and maintamn msurance
coverage for Professional Comprehensive General Automobile Worker’s
Compensation and Employer s Liability m amounts n accordance with
Engneer s busmess requirements Cerhficates evidencing such coverage
will be provided to Owner upon request For projects mvolving
construction, Owner agrees to require 1its construction contractor(s) if any
to include Engineer as an additional msured on 1ts policies relating to the
Project

H  The Engmeer agrees to mamtain records of payroll costs
including fringe benefit costs and actual out of pocket costs on a generally
recognized accounting basis and shall be available to the Owner during
the hfe of this Agreement at mutually convement trmes

I In the event any prowvisions of this Agreement shall be held to
be invalid and non enforceable the remarming provisions shall be valid
and binding upon the parties One or more waivers by erther party of any
provisions term condition or covenant shall not be construed by the other
party as a waiver of a subsequent breach of the same by the other party

10 Subconsultants

A Subconsultants to the Engmeer are listed in the Agreement
Engineer may add remove or replace Subconsultants for reasonable cause
with prior written approval of the Owner In the event Owner does not
approve the addition or the replacement of a Subconsultant histed in the
Agreement and Engmneer cannot reasonably perform the Services
intended for said Subconsultant Owner agrees to contract directly with an
entity quahfied and capable of performing said Services Owner further
releases Engineer from all liability associated with the performance of said
entity s Services
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ATTACHMENT NO 2
2018 HOURLY RATE and REIMBURSABLE EXPENSE SCHEDULE

Posiion
Prmcipal Engimeer
Seror Project Manager I/II
Seror Project Engmeer I/II
Project Manager I/I1
Assistant Project Manager
Project Engmeer I/I/II/IV
Engineer
Environmental Services Seruor Project Manager I
Environmental Services Project Manager I/II
Environmental Services Assistant Project Manager
Environmental Scientist I/IT
Seror Designer I/11
Designer
Seruor Resident Project Representative
Techmician JI/II/IV
Resident Project Representative I/I/II/IV
Field Services Manager
Survey Manager
Survey Crew Chuef/Manager
Project Coordmator

Project Secretary

Hourly Rate*
$220

$180/$205
$180/$205
$150/$160

$125
$115/$125/$150/$160
$105

$150

$130/$140

$105

$80/$95
$115/$130

$105

$105
$60/$75/485/$95
$60/$75/$85/$95
$115

$130

$80/$90

$90

$60

Remmbursable Expenses shall be chaiged as follows

Item and Umit
Mileage (per mule)
Copres (each) Black & White 85 x11 /11 x17
24 x36
Color 85 x11 /11" x17
Plots Bond (each) 12 x18 /24 x36

GPS Survey Equipment/Robotic Total Station/Pole Camera
Postage/stupping/freight Lodging and Per Diems
Subcontractor/Subconsultant fees

*Expert Wriness Services (Court Hearings or Testimony Deposttions Arbitration or Mediation

Ut Cost

At current IRS published rate

$012
$100
$0 20/%0 40
$0 50/$1 00
$15 00 per houx
At Cost
Cost+10%

Hearings) shall be charged at 150% of the Hourly Rate histed in thus Schedule

This Schedule

18 subject to change

January 1, 2018
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ATTACHMENT NO 3
E-Verify Affidavit

Pursuant to Indiana Code 22-5-1 7-11, the Engineer entering mto a contract with the
Owner 1s required to enroll in and verify the work eligibility status of all its newly hured
employees through the E-Verify program The Engmeer 1s not required to verify the
work eligibility status of all its newly hired employees through the E-Verify program if
the E-Verify program no longer exists

The undersigned, on behalf of the Engmeer, being first duly sworn, deposes and states
that the Engineer does not knowingly employ an unauthorized alien The undersigned
further affirms that, prior to entering mto 1ts contract with the Owner, the undersigned
Engmeer will enroll m and agrees to verify the work eligibility status of all 1its new hured
employees through the E-Verify program

(Engmeer) Wessler Engineering, Inc

By (Written Signature)
(Prmted Name) Brent A Siebenthal
(Title) President

Important — Notary Signature and Seal Required wn the Space Below

STATE OF INDIANA

S5
COUNTY OF MARION

Subscribed and sworn to before me this 34 day of January, 2017

(o B,
?

§<o o, Lot & W
Sl ﬁo‘ §2 %% (Signed) ;Z Tsdo

OTARY PUBLIC g
Gale E Rebennack

H Lomm #675507
£ ° _ _NOTARY SEAL
E

-
T %& a\o‘;r%’ Q{_sg My commussion expires November 15, 2023
E “a0 F
o NG LIRS Residing mn Morgan County, State of Indiana

13
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ATTACHMENT NO. 4

INDIANA IRAN INVESTMENT CERTIFICATION

I, Brent A Siebenthal, the duly authorized representative of Wessler
Engmeering, Inc, cerhify under penalty of perjury that Wessler Engmeering, Inc
does not engage mn mvestment activities mn Iran as defmmed by IC 5-22-16 5

Wessler Engineering, Inc

o ad R L2

Bfefit A Siebenthal, PE”
President



EXHIBIT B

PERSONNEL AND COMPANY QUALIFICATIONS

Principal Engineer Dreama Doolittle P E
Project Manager Andrew Gordon, PE
Project Engineer 1T Adam Sitka, EIT
Project Engineer | Loys Rees

CAD Jason Walker or Curtis Grannan



EXHIBIT C

STATE OF INDIANA )
) SS
COUNTY OF Marwn )

AFFIDAVIT REGARDING E-VERIFY

The undersigned, being duly sworn, hereby affirms and says that

1 The undersigned 1s the WP_ of éﬁjm
{company d

(Job title) ©)

2 The company named herem that employs the undersigned has contracted with or 1s
seeking to contract with the City of Bloomington to provide services

3 The undersigned hereby states that, to the best of histher knowledge and belief, the
company named hereimn does not knowingly employ an “unaunthorized alien,” as defined at 8
United State Code 1324a(h)(3)

4 The undersigned hereby states that, to the best of his/her knowledge and belef, the
company named herein 1s enrolled 1 and participates m the E-verify program

% Lanc
8 by,

§ OTARY PURLIC  Co%
)

Comm #675507 P 2
JHOTARY STar

m H
AZ 0y g
E=) 2 =
STATE OF INDIANA ) %, )3‘ o O\Q@\‘
G " S
)88 ARy

COUNTY OF _Mprion )

Before me, a Notary Public m and for said County and State, personally appeared _Deeama

Dool i le. and acknowledged the execution of the foregoing this __ 23,4  day of
\.}'dwg%,z , 2018

My Commussion Expires _ //~/5-202.3 Notary Public
Gate E_Rebennaok
County of Residence _ /Ne r(:lq an Name Printed

.

T i Aete S e e B SN T, S W S TSt [P ——
B

e
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EXHIBIT D
NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has
any other member, representative, or agent of the firm, company, corporation or partnership
represented by him, entered mto any combmation, collusion or agreement with any person
relative to the price to be offered by any person nor to prevent any person from making an offer
nor to mduce anyone to reframn from making an offer and that this offer 1s made without
reference to any other offer

OATH AND AFFIRMATION

I affirm under the penalties of perjury that the foregomng facts and mnformation are true
and cogrect to the best of my knowledge and belief

Dated this_ 23" day of QOMJAM-BL , 2018

&7

Df&aw\_& Daa/a 1{-4-[ [
Primted name
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STATE OF INDIANA )
}SS e RO
COUNTY OF Marien ) S

Before me, a Notary Public m and for saxd County and State, personally appeared _ Dreamo—
Dools tle. and acknowledged the execution of the foregomg this __ 437/  day of

\Janya.e ¢ , 2018
,_,g;& £ jﬂ{/ W z

My Coromussion Expwres _ //-/ 85"~ RoA 3 Notary Public
Gale, £ (Gebennack

County of Residence _ Mo rg an Name Printed
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2P MEMORANDUM

iés

TO Mayor & Controller

FROM Jane Fleig, Utilrties

DATE 1/22/2018

RE Smith Brehob & Assoc , Inc Agreement for Professional Engimeermg
Services

Funding Source  £09-U10500

Total Dollar Amount of Contract Not to Exceed $78,800 00

Expiration Date of Contract February 5,2019 “/N0 Rengerl penived .

Department Head Imitials of Approval M

Due Date For Signature For USB meeting on Monday, February 5, 2018

Record Destruction Date (Legal Dept to fill in) ZO'M

Legal Department Internal Tracking#  [§ - 07 O

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY

Christopher ] Wheeler

DEPARTMENTAL EMPLOYEE

Jane Fleig

Summary of Comtract Smith Brehob & Assoc, Inc wall provide topographic survey of
the route of the water main and prepare a set of construction plans, specifications and bid
documents for the nstallation of a new water main and reconnection of services and
branches along Arlington Road as part of the Water Main Replacement program
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PROJECT NAME
PR@.HECT NUMBER

Arlington Road Water Mam Replacenient

AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES

' THES. AGREEMENT 1s entered mto'by and between the City of Bloomington Utilities
Department (heremafter referred to as “Clty”), and Smith Brehob & Associates, Inc , a for-profit

domestic corporation duly incorporated in the State of Indiana, with 1ts pmnc:lpal place of -

business located at 453 South Clarizz Boulevard, Bloomington, IN 47401 (heremafter referred to
as “Consultant”)

4
1
H 1

K WITNESSETH

1

#
i ]

i

WHEREAS the City wishes to replace the existing 8” water main along Arlmgton Road from
17" Street north to Prow Road , and

WHEREAS, the City requires the services of a professmnal engieering ﬁrm} to provide
topographic survey of the route'of the water main and prepare a set of construction plans,
specifications and bid documents for the mnstallation of a new water mamn and reconnection of
services and branches along the route (herenafter referred to as~the “Sei'v10es’f), )

I3

f
[ !

WHERFEAS, 1t 15 1n the public interest that such Services be undertaken and performed, and

' WHEREAS Consultant has the experience and professwnal expertise and 18 Wlllll’lg and able ‘to

provlde such Services to the City

P

3

NOW, THEREFORE, 1n consideration of the mutual covenants heremn’ contamed ‘the parties

hereto agree as follows

1 Effective date The effective date for this Agreefnent 18 the date last entered n the signature ’
blocks below ‘ .

2 Term This Agreement shall expire once all terms and conditions of this Agreement are
completed, or on the 5th day of February, 2019, whlchever shall first occur

3 Agreement Price The overall cost to the Clty for all Services provided herein by Consultant
during the term of this agreement shall not exceed Seventy E1ght Thousand Eight Hundred
‘and Zero-One Hundredths ($78,800 00) Dollars No additional work shall be performed until ’
and unless additional funding 1s approved by the City and an amendment to this Agreement

A

- reached by both parties herein under the same formality as this Agreement ’ :
. 5 P

5 ¢

i



Scope of Services Consultant shall provide required Services for the City which are
attached hereto, marked as Exhubit “A” and incorporated herein by reference

Time 1s of the essence and Consultant shall diligently pursue 1ts work under this Agreement
and shall complete the Services as described in Exhibit “A” in a timely manner Consultant
shall expeditiously perform all Services in a manner consistent with the requisite professional
skills, care and orderly progress of the work

Consultant agrees that any information or documents, mncluding digital GIS information,
supplied by the City shall be used by Consultant for this project only, and shall not be reused
or reassigned for any purpose

Standard of Care Consultant shall be responsible for completion of the Services in a
manner sufficient to meet the professional standards consistent with that of the industry The
City shall be the sole judge of the adequacy of Consultant’s work 1n meeting such standards .
However, the City shall not unreasonably withhold 1ts approval as to the adequacy of such
performance

Responsibilities of the Caty  The City shall provide all necessary information regarding
requirements for the Services The City shall furnish such information as expeditiously as 1s
necessary for the orderly progress of the work, and Consultant shall be entitled to rely upon
the accuracy and completeness of such mformation The City shall designate who 1s
authorized to act on 1ts behalf with respect to this Agreement

Payment Prior to receiving payment, the Service Provider shall provide a detailed billing

- statement 1n the form of an 1nvoice describing the particular labor and services provided and
~ the relevant rate for each service The City shall pay said invoice within forty five (45) days
of its receipt, provided that the Service Provider has successfully completed the agreed upon
work to the City’s satisfaction The City shall not make payment for any unauthorized work

or expenses

Appropriation of Funds Notwithstanding any other provision of this Agreement, 1f funds
for the continued fulfillment of this Agreement by the City are at any time not forthcomng or
are msufficient, through faillure of any entity, including the Utilities Board itself; to
appropriate funds or otherwise, then the Board shall have the right to termmate this
Agreement without penalty as set forth below

: i

Termmation In the event of a party’s substantial failure to perform in accordance with the
terms of this Agreement, the other party shall have the right to terminate the Agreement upon
written notice The nonperforming party shall have fourteen (14) calendar days from the
receipt of the termination notice to cure or to submit a plan for cure acceptable to the other
party The City may terminate or suspend performance of this Agreement at the City’s
prerogative at any time upon written notice to the Consultant In that event, Consultant shall
terminate or suspend performance of the Services on a schedule acceptable to the City, and
the City shall pay the Consultant for all the Services performed up to-the date that written
notice 1s recerved, plus reasonable termination or suspension expenses Upon termination or

2



3

; claims, demands, damages, costs, expensés or other lrablhty, mcludmg reasonable attorney’s

; -+  mmumum hmit of $2, 000,000 annual aggregate

Y

~ ‘suspension of this Agreement, all fimished or unfinished reports, drawings, collectioris of data
* and other ‘documents generated by Consultant 1 connection with this Agreement shall
become the property of the City, as set forth in Article 11 herein

8

10 Identity of Consultant Consultant acknowledges that one of the primary reasons for 1ts
selection by the City to perform the duties descnbed in this Agreement 15 the qualification
and experience of the principal personnel whom Consultant has represented will be

- responsﬂale therefor ~Consultant thus; agrees that the work to be done pursuant to this -
Agreement shall be performed by the prmmpal personnel described m Exhbat’ “Bi’, Prmcrpal
‘sPersonnel and such other personnel 1n the employ under contract or under the supervrslon of

Consultant whom the City shall approve Exhibit B? 1s attaohed hereto andmcorporated .

"herein by reference as though fully set forth The C1ty reserves the nght to rejéct any of the
Consultant’s personnel or proposed outsrde : professtonal sub~consrﬂtants,k and , the ’Clty
‘reserves the nght to request that aeceptahle replacement petsonnel be assrgned to the project

; ow , - !
\4 lat

11 Ownership of Documents_and Intellectual Pronertv All documents, drawmgSf and
ji specrﬁcatlons mcluding digital format ﬁles prepared by Consultant and ﬁurnshed to the City
™ as part of the Services shall become ' the property of the City Consultant shall retam.its
sownership rights 1n 1ts design, drawing détails, specifications, data bases, computer software
and other proprietary property Intellectual property developed ut1l1zed or modrﬁed%rn the
performance of the Services shall remain the(property of the Consultant . PP

1 h f

12 Independent Contractor Status  During the entlre ‘term of this Agreement, Consultant~
shall bé an mdependent contractor, and 1 no event shall any of 1tsspersonnel,1agents or sub-

contractors be construed to be, or represent themselves to be, employees of the City ™ " *
Ly

13 ‘Indemmfication Consultant shall defend, mdemmfy and hold harmless the Clty of ve

xBloornmgtonn its drrectors ofﬁeers,, agents and employees of the City from and’ agalnst all

fees and defense costs, to the extent caused by the Consultant s negligent «performance of ~
Professmnal services under this Agreement and that of 1ts Subconsultants or dnyone for

¥

: whom the Consultant 1s legally hable ; o

P . pogE

o 14 Insurance Durmg the performance of any and all Servrces under thrs (Agreement,

» Consultant shall maintain the following msurance m full force and effect = -
Y l ‘
er 4 a General Liability Insurance, with a m1mmum combined s1ngle 11m1t of $1 000 000
" ' - for each occurrence and $2,000, 000 1n the aggregate ' Lo~ .
r b Automobile Liability Insurance, with-, a mimmum combmed smgle lnmt of
' $1,000,000 for each person and $l 000 000 for each accident oo a7

ES
- ¥

?r“a‘!!

c Professional Liability Insurance “‘Errors and Omusstons Insurance”) with- a

- é - ) >

Mi 47
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1

“d - Workers’ Compensation Insurance mn accordance with‘the statutory requirements
of Tatle 22 of the Indiana Code

. All:msurance policies shall be 1ssued by an msurance company authorized to 1ssue such

15

i

insurarice 1n the State of Indiana The City of Bloomington, the City, and the officers,
employees and agents of each shall be named as msured under the General Liability,
Automobile, and’ Professional Liability Insurance policies, and such policies shall stipulate
that the msurance will operate as pnmary msurance and that no other 1nsurance affected by
the Clty will be called upon to contribute toa loss hereunder ;

i1
3 ~

Consultant shall provide evidence of each msuranee policy to the: Clty pnor to* ‘the
eommencement of work under the Agreement~ Approval of the msurance by the Clty shall
not reheve or decrease the extent to-which Cornisultant may be held respoiisible for payment
of damages resulting from service or operatlons perfoxmed pursuant Ao_this Agreement, I’
Consultant fails or refuses to procure or mmntam the surance required by these provisions,

or fails or refuses to furmsh the City requlred proof that the msurance has beenﬁpxocured and
1s 1n force and paid for, City shall have the rlght“at Clty s election to forthwith terminate the
Agreement , \ o :

%

Conflict of Interest Consultant declares thatit has no present intefest; nor shall 1t Eunlre ;
any - mterest, direct or mdirect, which would conflict with the performanee 'of Services *
required under this Agreement The ‘Consultant agrees that no person havmg any such -

, Interest shall be employed 1n the performance of this Agreement e

+

16 Waiver No failure of either party‘to enforce a term of this Agreement agamst the other

2 i
I

shall be construed as a waiver of that term nor shall 1t 1n any way affect the, party S rlght to,
enforce that term No waiver by any party of any term of this Agreement shall bé con51dered
to be a warver.of any other term or bréach thereof /

P f

~
-

g
X Loyt

17 everablhgy The nvalidity, illegality or unenforceablllty of any prov1s10n of ; thls -

Agreement or the occurrence of any event rendenng any portion’ or pr0v131on of thls X
Agreement void shall i no way affect the ,vahdlty or enforceability of any other portion.or = .

provision of this Agreement Any void. provision,shall be deemed severed from»thm .

Agreement, and the balance of the Agreement shall be construed and enforced asuf 1t didnot -’
contan the particular provision to be held void = The parties further' agree'to, amend this

: Agreement to replace any stricken prowsmn Wlﬂ'l a valid provision that comes' as_ close as .~

, posmble to the mtent of the stricken provision . The provisions of this Article shall not

prevent this entire Agreement from bemng void-should a provision which 1s of the essence of

. this Agreement be determined vord: . : 1

18 Assignment Neither the City nor the Consultant shall assign any rights or duties underxthlst

5 K{}

H -~

P

Agteement w1thout the prior written consent of thex other party, prov1ded however, .

' Consultant.:may assign its rights to payment mthout the City’s consent Unless othermse
stated i’ the written consent to an 3551gnment no assignment will release or dlseharge the "
ass1gnor from any obligation under this Agréement “ Sl

PR §
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19 Thard Party Rights Nothing in this Agreement shall be construed to give any rights or

benefits to anyone other than the City and the Consultant

20 Governing Law and Venue This Agreement shall be governed by the laws of the State of

21

22

e

Indiana Venue of any disputes arising under this Agreement shall be n Monroe County,
Indiana

Non-Discrimmation Consultant shall comply with City of Bloorvnmgton Ordinance
221020 and all other federal, state and local laws and regulations governing non-
discrimination in employment

Verification of New Emplovees’ Immigration Status Contractor 1s required to enroll in
and venfy the work eligibility status of all newly-hired employees through the E-Venfy

program (Thus 1s not required 1f the E-Verify program no longer exists) Contractor shall sign
an affidavit, attached as Exhibit “C”, affirming that Contractor does not knowingly employ
an unauthorized alien “Unauthorized alien” 1s defined at 8 US Code 1324a(h)(3) as a
person who 1s not a US citizen or U S national and 1s not lawfully admitted for permanent
residence or authorized to work in the US under 8 US Code chapter 12 or by the U S
Attorney General

Contractor and any subcontractors may not knowingly employ or -contract with an
unauthorized alien, or retamn an employee or contract with a person that the contractor or
subcontractor subsequently learns 1s an unauthorized alien If the City obtams mformation
that the Contractor or subcontractor employs or retamns an employee who 1s an unauthorized
alien, the City shall notify the Contractor or subcontractor of the contract violation and
require that the violation be remedied within 30 days of the date of notice If the Contractor
or subcontractor verified the work eligibility status of the employee 1n question, through the
E-Venfy program, there 1s a rebuttable presumptlon that the Contractor or subcontractor did
not knowingly employ an unauthorized alien If the Contractor or subcontractor fails to
remedy the violation within the 30 day period, the City shall termmate the contract, unless the
Board or department that entered mnto the contract determines that terminating the contract
would be detrimental to the public mnterest or public property, in which case the City may
allow 'the contract to remain n effect until the City procures a new contractor If the City
terminates the contract, the Contractor or subcontractor i1s liable to the City for actual

damages
<
ki §

Contractor shall require any subcontractors performmg work under this contract to certify to
the Contractor that, at the time of certification,- the subcontractor does not knowingly employ
or contract with an unauthonized alien and the subcontractor has enrolled in-and 1s
partlclpatmg 1n the E-Venfy program Contractor shall mantan on file all subcontractors’
certifications throughout the term of the contract with the City

i

23 Non-Collusion Service Provider 1s required to certify that 1t has not, nor has any other

member, representat1ve or agent of Service Provider, entered into any collusion by
agreement or otherwise with any person relative to the price to be offered by any person nor
prevented any person from making an offer nor induced anyone to reframn from making an

5



offer and that this offer 1s made without reference to any other offer Service Provider shall
swear under oath, via signed affidavit, attached as Exhibit “D” and by this reference
incorporated herein, that Service Provider has not engaged 1n any collusive conduct

24 Comphliance with Laws In performing the Services under this Agreement Consultant shall
comply with any and all applicable federal, state and local statutes,: ordinances, plans and
regulations, mncluding any and all regulattons for protection of the environment .. When
appropriate, Consultant shall advise City of any, and all applicable regulatlons and approvals
required by the, Federal Environmental Management Agency (FEMA) Where such statutes,
ordinances, plans or regulations of any pubhc‘authontyihavmg any Jurlsdlctmn .on the project
are 1n conflict, Consultant shall proceed using 1ts best Judgment only after attemptmg to”
resolve any such conflict between such govemmental agencies, and-shall notlfy the, City na
tunely manner of the conflict, attempts of resolut1on and planned course of action

25 Notices Any notice required by this Agreement shall be made in writing to. the addresses
spemﬁed below

t {

City City of Bloommgton Utilities, P O Box 12186, Bloommgton IN
47402 Attn Jane Flelg, PE'

Consultant Smith Brehob & Associates, Inc, 453 South Clarizz Boulevard,
i Bloomungton, IN 47401 ‘Attn Steven Brehob

Nothing contamned 1 this Article shall be ‘construed to restrict the transmission of
routiné cSmmunications between representatives of the City and the Consultant
' 26 Intent to be Bound The City and ‘the Consultant each bind itself and 1its successors,
executors administrators, permitted assigns, legal representatives and, mn the case of a
. partnershlp, 1ts partners to the other party to this Agreement, and to the successors, executors,
o adnnmstrators permutted assigns, legal representauves and partners of such other party n
respect to all provisions of this Agreement -
27 Integration and Modsficatien This Agreement including all Exhibits 1ncorporated by i
reference, rfepresents the entire and 1ntegrated agreement between the C1ty 'and the _
. ¢ Consultant It supersedes all prior and contemporaneous communications, representatlons o
{ \ ~and agreements, whether oral or wnitten, relating to the subject matter of this Agre*ement m

s N .
“
My )
v e
-

This Agreement may be modified only by a writtén amendment signed by both parties hereto', q 2T

v * 7



IN WITNESS WHEREQOF, the parties hereto have caused this Agreement to be executed on the
date shown aside each signature below

|

CITY OF BLOOMINGTON Smith Brehob & Associates, Inc

By .- By % ’

Sam Frank, President dated Nam\ms_téven A Brehob dated 1-18-2018

Ut111t1es Service Board Title President

Attest Y Z / / (edl { Attest :

Vic Kelson, Diréctor dated Name therme E Stein dated 1-18-2018

Utilities Title Secretary

John Hami tﬂ{n lV; dated

City of Bloommgton ‘

CITY OF BLOOMINGTON

Controller '

|

FUND/ACCT OO — D €00

CITY OF BLOOM! INGTON W
Lega\ Depariment i el
spved By




e ol
Stephen L. Smuth PE LS
Steven A Brehob BS ONT
Todd M Borgman PLS
Don Kocareh. LA
Kathenine E Sten PE

v

Jf% &?;&a“% ?@

“Proniding professional landiplanning, design, surveying and appreval processing for a quahty cnvironment”

Januvary 09, 2018

Gieg Nettleton

Utlities Engineer
City of Bloonington Utilities ¢~ ;
Bloomungton, IN 47401

RE Arlington Road Water Main Replacement
Dear Greg, “ .

Thank you for requesting a proposal from Smith Brehob &.
Associates, Inc for the Arlington Road Water Main Replacement project Our
meeting on December 18th was productive, and we feel that we have a good
understanding of the project scope and the services being requested !j
General Scope of Project — The existing 8” water main along Arhington Road from
17" Street north to Prow Road needs to be replaced The main has exceeded 1ts
design life and has become an ongoing maintenance concern The scope of the
project includes design of a new 8” main to be mstalled within the pavement of
Arlington Road, to extend north fiom 17% Street, cross under the bypass and
continue to 1t’s termunation on Prow Road The line may be designed and
constructed 1n phase, depending upon funding and need Work will be completed 1n
the summer of 2018 such that City Public Works can repave Arlington Road in the
fall of 2018

Scope of SBA Services — SBA will complete a topographic survey of the route of
the water main from 17th Street north to Prow Road and prepare a set of
constiuction plans, specifications and bid documents for the installation of a new
main and reconnection of services and branches along the route The following
paragraphs explain the scope of service proposed by SBA

Topographic Survey — SBA will prepare awdetailed topographic
survey of the project route beginmng at 17% Street and continuing north to the
existing 6” main termination points on Prow Road The survey will identify existing
g1ades, features improvements and utilities wathin the nght-of-way of Arlington
10ad and up to a wadth of 100’ 1n locations where homes, business and adjacent
roadways are present to identify meter locations, service lines and smaller branch

{




Snuth Brehob & éssacna{es, Tne
e !

“Providing professional land plann:ng, design, surveying and approval processing for a quality environment”

; -mamns Elevations will be recorded to the nearest O 10° and coordinated with
. , geotechnical data Thus wotk presumes that uthities aw1thm the nght-of-way and
" " existing water meter locations will be marked by IUPPS and the City of

i

Bloomington Utilities Department Thus scope also ncludes determnation of |

existing right-of- way hines and apparent property Jines, though 1 ght-of—way
acquisition 1§ not antictpated or proposed for the project <

| Lump sum fee $,_}23800

!

Design and Prepai aton of CD’s — SBA will des:gn an 8”
° replacement thamn within the ex1stmg nght-of-way and prepate a detailed set of
" construction documents Plans will consxst of plan and profile sheets and detail
; . " sheets for the main replacement, service line reconnections, connections to branch
- : : . ~mains and thetoad bore under the Bypdss Maintenance of traffic plans and sign

. details will be included as well as 1t 1s anticipated that the 1eplacement main will be

g installed under the western edge of pavement lane line and the roadway will remain
open This phase also includes the preparation and processing of agency permits”
- - including IDEM Water, INDOT Bore, INDOT Cut Road Permit and City of | =

- - - construction

Bloomington R/W Excavation Pernut Construction cost estmmates will be prepared .
at cntical points of the design process for review and evaluation Completion of this
phase of the project will bring 1t to a pomt that 1t 1s ready for bidding and ¢ i

I

Lump sum fee $48,000

i -

Lo Bid Docuinents — SBA will prepare a set of bid documents using the

EJCDC Contract Documents including solicitation, advertisement and mvitation to

; bid SBA will also assist in evaluation of the bids and make a recommendation to +

? the Utilities Service Board regarding acceptance of the bids . T

Lump sum fee $5,6QO

Geotechmeal Investigation — SBA recommends that a g’eote;:hmcal Lo

mvestigation be completed along the route of the water main to determne depth to
bedrock Rock removal can affect a project cost substantxally and needs to'be

understood dunng the design process, by potential bidders and during construction
SBA will seek blds fiom geotechnical firms for this work based on a completed

-

it

- cohceptual plan outhmng potential areas ‘of concern once the topog; aphic survey -
1 * and design development wotk has been completed The fee for geotechnical woik ~
will be a NTE amount of $13,000 and assumes at 60 borings taken 1n the edge of . | v

_ pavement of Ailington Road and includes traffic control .

! Esumated fee from Geotcchmcal Consultant $13,000 NTE

P

1

Cost Imphcations for Phasmg of the De51gn and Construction o
If CBU determines that the design and constiuction of the project should be phased,

-

Lo

. some modification of fees described above will need to be made For discussion
purposes, the following phases have been assumed '
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Snuth Brehob & Assocxates,;[nc

“Providmg professional land planmng, design, surveying and approval processing for a quality environment”

Phase 1 - 17" Street to the south side‘of the Bypass

Phase 2 — Bore under the Bypass

Phase 3,— North side of the Bypass to Prow Road Connection i

If the design and construction 15 phased, some Wwork will have to be duphcated ;
Some waik could stand alone from phase'to phase and could be used to burld from ,
for additional phases A prorated split of fees based on length cannot be made and 1t
should be understood that some modifications to the plans and bid documeénts may
be required for future phases 1f improvements within the aiea are made that would
affect the work We propose that'the entire route be sur\reyed at one time and then
field checked later for subsequﬁnt*phases We recommend that all geotechnical *

. work be completed at one time so that 1t can be coordmated thh the surveyldata

Additional suivey work to identify mmprovements made sincé the origimal survey,’
may be reqmred Compensation for those modlﬁcamons to the des1gn or
topographlc and right-of-way mformation based on changed condmons would need
to be made .

14 £

Topographic Survey — Lump sum fee $12,500 .

Geotechnical — Estimated $2500 to $4000 \

Phase 1 Design and CD’s - $26,000 3
Phase 1 Bid Documents —~ Lump sqm:flee $5,000 -

Phase 2 Design and CD’s - $6,500 ;
Phase 2 Bid Documents — Lump sum fee $2,500

i
Phase 3 Design and CD’s - $18,000
Phase 3 Bid Documents — Lump sum fee $2,500 .

Othexr SBA Services — Additional services that maysbe prowded by SBA or

‘coordinated: by o staff but have not been included 1n.this agreement mclude
construction admmstration, construction staking, as-built sur veys, nght-of—way ‘and + ~

easement appiaisals and acqmsmon, geotechmcal or envionmental studxes,
wetlands delmeation, financial feasibility studies, and sigmificant 1evisions after .
substantial completlon

Schedule — We can begin work on the project upon receipt of a Notice to Pxoceed
ard executron of a formal agreement SBA will work with CBU personal to. i
complete the design and bid process such that the project 1s ready for constmctlon
1n the late spring or early summer of 2018 Thus should allow the work to be
completed and the 10adway repaved 1n November of 2018 '

I . ¥
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Smlth B; ehob & Assoaates, Inc

“Prt;ndmg professional Iand plamung, design, surveying fxnd appraoval processing for a quahty environment”

5
s

. Thank you for giving Smith Biehob & Associates, Inc the

- opportunity to provide professional services to the City of Bloormngton Utilities
Department We look forward toworking with you on this project Should you have
any questions or.need any addittonal mformation, p]ease contact me

i -

Sincerely,

b4 Steven A Brehob : ;
SmlthqBrchob & Associates, Inc - -

Cc. Jane Fleig

-
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EXHIBIT B -

v PEEfS@NNEL AND COMPANY QUALIFICATK@NS

The following SBA personnel will be utilized to complcte the project They capacity m the
project 1s noted as well ‘ >

Katherine E Stemn — Lead Design Engineer and Engineer of Record
1 Kendall C Kenoke — Demngngmeer / Production :
StevenA Brehob — Quality Control / Bid Documents L,
i i [
A pI‘O_]eCt specific Certlﬁcate of Insurance meeting the requlrements of Article 14 of th1s .
‘, : agreement 1s attached from Smuth Brehob & Associates, Inc ~ AR

4 H
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COUNTY OF Monret )

3

- ¥

?l‘

J Béefore me, a Notary Public 1n and for said County and State personally appeared

EXHIBIT C

STATE OF INDIANA )
‘ )SS

b

AFFIDAVIT REGARDING E-VERIFY ‘

The undersigned, being duly sworn, hereby affirms and says that

1 The undersigned 1s the President of Smith Brehob & ‘Associates, Inc
(job title) (company name)

2 The company named herem that employs the undersigned has: contracted with: or 1s
seekmg to contract with the C1ty of Bloomington to provide services y

, The undersigned hereby states that, to the best'of his/her knowledge and belef, the
~company named heremn does not knowingly employ ‘an ¢ unauthonzed alien,” as defined at 8
" United State Cade 1324a(h)(3) )

* ¢

4 *  The undersigned hereby states that, to the best of his/her knowledge and belief, the
company named herein 1s enrolled m and participates 1n the E—V&:nﬁr program

k3

1 ¢

-

Steven A Brehob .

., Prmted name

b

STATE OF INDIANA )
B ) SS L
COUNTY OF Monrpe_ )

‘% ks

%@.@%@% and acknowledged the execution of the foregong this i@ day of
&&_@&@@@5{ ,2018 )
)
My Commussion Expires 8:/ 2;/20'2,9[ 1\}; :

4 ; arre' XTI 5 /C man__-
County of Residence _ A#Jons5-€ Name Pﬂ-r{ted T Sz
) ¥enes o ol 0T

; & S %*?’ .’:3% A
§ géé%”;?ww%“@?% [
1 % 4 N w g % E -
%0 “m;’" * |
2 ‘é‘? / D j ER H )
Ty e ' i e
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EXHIBIT D
NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has
any other member, representative, or agent of the firm, company, corporation or partnership

. represented by him, entered into any combination, collusion or agreement with any person

relative to the price to be offered by any person nor to prevent any person from making an offer
nor to induce anyone to reframn from making an offer and that thus offer 1s made without reference
to any other offer

i
! H

OATH AND AFFIRMATION

I affirm under the penalties of perjury that the foregoing facts and information are true

:and correct to the best of my knowledge and behef

Dated this %ﬁ% day of Jégwary 2018

_Steven A Brehob

Printed name ;

STATE OF INDIANA )

) SS
COUNTY OF A oarpne)

Before me, a Notary Public 1n and for said County and State, personally appeared Steven A
Brehob and acknowledged the execution of the foregoing this : i@‘& day of JhessH@Y

,2018
o @Mu ’

My Commission Expires 5/ 2—'/ Z o2 Notary P)ﬂ)
. d,n!‘tf(jﬁ 6«‘7—4&”2«4&_‘,
County of Residence _?/ gpro0¢ Name Reidted

! "4.? Vi ANE\ @‘
| "”flmunamm\\”’



SMITH-1 —  OPID.HD
ACORD CERTIFICATE OF LIABILITY INSURANCE "otHiz01s

THIS"CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS
CERTIFICATE DOES NOT AFFIRRMATIVELY OR NEGATIVELY AMEND EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S) AUTHORIZED
REPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER.

IMPORTANT If the certificate 'holder i1s an ADDITIONAL INSURED the policy(ies) must have ADDITIONAL INSURED provistons or be endorsed
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s})

P

812-355-4609

PRODUCER CONTACT Heid: Darling

First Insurance Group, Inc ~[ PHONE K FAX K

1405 North College p (A1e N Ext) 812-355-4609 S Moy 812-331-3233
Bloomington, IN 47404 Emal . heidid@figprotects com

abc Insurance Services Inc

INSURER(S] AFFORDING COVERAGE NAIC #

wsurer o Cincinnati Insurance Company

insurep Smith Brehob & Assoc , Inc nsurere Eastern Alliance Insurance

Aftn Larry Beckman

453 S Clarizz Bivd INSURER C

Bloomington, IN 47401 INSURER D
Al

INSURER E

INSURER F

’

COVERAGES CERTIFICATE NUMBER 4 REVISION NUMBER

ki

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS

EXCLUSIONS AND GONDITIONS OF SUCH POLIGIES LIMITS SHOWN MAY HAV

E BEEN REDUCED BY PAID CLAIMS

INSR ADDL|SUB!
IR

RE Arlington Road Water Main Replacement
\With respect to this pr?f

officers, employees an
neral llability and auto liability as required by written contract

TYPE OF INSURANCE ST | W POLICY NUMBER At e | iR LIMITS .
A\ X COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE 3 1,000,000
| cLams mae | X | occur v EPP 0080824 04/22/2017 | 04/22/2018 | DAMACETORENTED T 500,000
“ MED EXP (Any one person) | §_ 10,000
PERSONAL & ADVINJURY | § 1,000,000
| GEN L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE s 2 000,000
POLICY 5 Loc PRODUCTS COMP/OP AGG | § 2,000,000
1
OTHER s '
A | AUTOMOBILE LIABILITY | GOMBINEDSINGLELMIT | ¢ 1,000,000
X | ANy AUTO Y EPP 0080824 04/22/2017 | 04/22/2018 | BODILY INJURY (Per person) | $
OWNED , SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) |
PROPERTY DAMAGE N
[ ﬂﬁ!l%)s ONLY k‘g%‘ocsmc')hrﬁry’ Peracclden‘? 3 $
8
A | X |umsretaua | X| occur EACH OCCURRENCE 5 4,000,000
EXCESS LIAB CLAIMS MADE EPP 0080824 04/22/2017 | 04/22/12018 | | ~-cnure s 4,000,000
oeb | X | Rerentions None s
B |WORKERS COMPENSATION PER OTH
AND EMPLOYERS LIABILITY vIN X[ B8R | |8
ANY PROPRIETORIPARTNERIEXEGUTIVE 03 0000553098 03 0412212017 | 0412212018 [ | L, 11 acomens . 500,000
OFFICER/MEMBER EXCLUDED? m N/A 500.000
(Mandatory In NH) EL DISEASE EAEMPLOYEE| § )
If yes descnbe under 500.000
DESCRIPTION OF OPERATIONS below EL DISEASE POLICYLIMIT | § )
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101 Addit “ Remarks Schedule may be attached if more space is required)

ect, The City of Bloomington, the City and the
agents are additional insureds with regard to the

e
goverage is primary and non-contributory per policy terms and conditions

CERTIFICATE HOLDER

CANCELLATION

CiTY-13

City of Bloomington
401 N Morton St

Post Office Box 100
Bloomington, IN 47402
[

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF NOTICE WILL BE DELIVERED IN
ACQORDANCE WITH THE POLICY PROVISIONS®

AUTHORIZED REPRESENTATIVE

//aﬁﬂ-%

ACORD 25 (2016/03)

© 1988 2015 ACORD CORPORATION All nghts reserved

The ACORD name and logo are registeréd marks of ACORD
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CERTIFICATE OF LIAE

SMITNEU 01 FITZER
ILITY INSURANCE 8208

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S) AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER

IMPORTANT

If the certificate holder is an ADDITIONAL INSURED the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed

If SUBROGATION IS WAIVED subject to the terms.and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s)

PRODUCER

Hylant Bloomington
100 South College Ave Ste 230
Bloomington, IN 47404

ggHEACT Enn Fitz

E’”E;’ f e (812) 332 4484 [F% \oy (812) 333 3068

oMo enin fitz@hylant com

INSURER(S) AFFORDING COVERAGE NAIC #
insurRerA_Travelers Cas & Surety of Amer 31194
INSURED INSURER B
Smith Brehob & Associates Inc INSURER €
453 S Clanizz Boulevard INSURER D
Bloomington IN 47401
INSURER E
INSURER F
COVERAGES CERTIFICATE NUMBER REVISION NUMBER

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR TYPE OF INSURANCE s e POLICY NUMBER I | (ot LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
| CLAIMS MADE OCCUR PREMISES (Ea occurre nce} $
MED EXP {Any one person) $
PERSONAL & ADVINJURY | §
ENL AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $
POLICY B Loc PRODUCTS COMPIOP AGG | §
OTHER $
AUTOMOBILE LIABILITY C(E Oa"g?'c',‘éiﬁ’nS'NGLE LIMIT $
ANY AUTO BODILY INJURY (Perperson) | $
OWNED SCHEDULED ]
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HJRED NON-QWNED OPERTY DAMAGE
| HRES oy NS e agdenty $
- $
UMBRELLA/LIAB OCCUR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS MADE AGGREGATE s
DED | ] RETENTION § $
WORKERS COMPENSATION PER QTH
AND EMPLOYERS LIABILITY N Bfnure | ER ;
ANY PROPRIETORIPARTNER/EXECUTIVE E L EACH ACCIDENT
&‘FI El EXCLUDED N/A CH ACCI $
anda m El DISEASE EAEMPLOYEE| $
If yes descnbe under
DESCRIPTION OF OPERATIONS below EL DISEASE POLICYLIMIT | $
A |Professional Liab 105245357 03/03/2017 | 03/03/2018 |Occurrence/Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101 Additional Remarks Schedule may be attached if more space 15 required) !
RE Arlington Road Water Main Replacement

CERTIFICATE HOLDER

CANCELLATION

City of Bloomington Utilities Department

PO Box 1216

; Bloomuington, IN 47402

r
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS

1
AUTHORIZED REPRESENTATIVE

L

ACORD 25 (

2016/03)

The ACORD name and logo are registered marks of ACORD

© 1988 2015 ACORD CORPORATION All rights reserved




MEMORANDUM

TO Mayor Hamilton

FROM Jane Fleig - Utihitzes

DATE. 2/5/2018

RE Request Approval of Utithity Relecation Agreement with INDOT

Funding Source No expense to City

Total Dollar Amount of Contract No expense to City

Expiratien Date of Contract: Date of Utilities acceptance of INDOT work performed

Due Date For Signature ASAP
Record Destruction Date (Legal Dept to fillin) 2030

Internal Tracking Number 18-076

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY

Christopher J Wheeler

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS
DEPARTMENTAL EMPLOYEE

Jane Fleig

Summary of Contract

INDOT waill relocate at 100% INDOT’s expense certamn CBU infrastructure as follows
extension of casing at Third Street, a waterlne relocation at third street, and a vented
manhole at the wayport cul-d-sac CBU will mnspect and approve of all work prior to taking
over said infrastructure  All mspection costs shall also be rexmbursed by INDOT

1!



January 2017

Standard Agreement
Worlc in Contract

INDIANA DEPARTMENT OF TRANSPORTATION

HIGHWAY UTILITY AGREEMENT

Agreement Amount $90,000 DesNo 1297885
Agreement Type 2 Pioject No _I-69 Section 5
Work Desarption _ VVater Line Relocation Road _State Road 48 / 3rd Street
Sanitary air-release modification County _Monroe

p
THIS AGREEMENT, made and entered into the 18th _day of __January 20 18 , by and between
City of Bloomington Utilities, a Municipal Utility

(heremafier referred to as the Utthty), and the State of Indiana, through the INDIANA DEPARTMENT OF
TRANSPORTATION, (heremafier referred to as INDOT)

construct State Road 48 / 3rd Street ——\LWI'INESSETH

WHEREAS, INDOT desyes to

as referenced by the Des No and Project No gtven above
(heremafler referied to as the “project”), and '

WHEREAS, due to the sard highway consfruction certam adjustments, removals, alterations,
and/o1 relocations of the existmg facihittes of the Utility will have to be made as shown on the plan marked
Extubit “A” attached heteto and incorporated by 1eference,

WHEREAS, INDOT will recommend approval of this project, 1f apphicable, to the Federal
Highway Admmistration for construction with funds apportioned to INDOT under Title 23, Umited States
Code and Acts amendatory theieof and supplementary thereto,

WHIEREAS, 1t 18 necessary for the parties heieto to comply with the applicable terms and provisions of the
Federal-Aid Policy Guide (herelnafter called the Policy Guide and avalable at

bitp /www fhwa dot pov/iegaiegs/directives/cfi23tog it on the FHWA. website) and 23 CFR 645 Subpart
A, which 15 hereby meorporated by reference, m order to recerve remmbursement,

NOW, THEREFORE, IN CONSIDERATION OF THE PREMISES AND THE MUTUAL
AGREEMENTS AND COVENANTS HEREIN CONTAINED (THE ADEQUACY OF WHICH
CONSIDERATIONS AS TO EACH OF THE PARTIES TO THIS AGREEMENT IS HEREBY
MUTUALLY ACKNOWLEDGED), AND OTHER GOOD AND VALUABLE
CONSIDERATIONS, THE RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED AND
INTENDING TO BE LEGALLY BOUND, THE PARTIES HEREBY COVENANT AND

AGREE AS FOLLOWS
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SECTION 1 ~PREPARATION OF RELOCATION PLANS FOR INDOT’S CONSTRUCTION
CONTRACT

The Utility shall prepate, o1 cause to be prepared, all plaas, specifications and a prelminary
tteruzed cost estumate, for relocation of the Utility's fucilities that need to be relocated m order to constiuct
INDOT’s project  INDOT’s constraction contract will require the contiactor, which 1s awarded the
confract, to list the Utility as an additional named msued In addition, INDOT's construchion confract will
provide that the Utality 1s a third-party beneficrary with respect to the relocation work No changes to the
plans o1 specafications for relocation of the Utility’s facilities shall be made witholt the written approval of
the Utthity INDOT will prepate the final engmeer’s estunate for the constiuction contract

SECTION 2 —~ AWARDING OF CONSTRUCTION CONTRACT

INDOT will advertise one (1) conhact for bids which mcludes the plans and specifications for
relocation of the Utihity’s facihiies and INDOT”s plans and specifications for INDOTs project  Upon
receipt of an acoceptable bid m accordance with State law, INDOT will award a contract for constiuction of
the work The Utility agrees to have the contractor fo whom INDOT awards the coniract 1elocate the

Unhty's facilities
SECTION 3 — CONSTRUCTION TESTING AND INSPECTION

}

INDOT will provide construction wnspection and testmg services to monitor the contractol’s
1elocation of the Utihity's facilities The Utility may wmspect, at tis own cost, the relocation of the Utility’s
facthities The Uttlity shall tunely adviso INDOT, m writing, of any deficiencies that are observed Priorto
INDOT"s final acceptance of the construction contract, the Utility shall make an inspection of the Utility’s
relocation work and advise INDOT m writing of the Utility’s accepiance theteof Such acceptance shall

not be unreasonably withheld
SECTION 4 — SUBORDINATION OF RIGHTS

The existing facilities (are) (ave not) located on public right-of-way If such facilities are located
on property, other than public right-of-way, and the Uttlity erther has an easement thereon o1 a confinuing
right to mantain the facilities m that location, the Utility, for and m consideration of this agreement, shall
subordinate the Utility’s nghts herem to those of INDOT 1 the lnghway right-of-way by executmg an

mdrvidual subordmation agreement
SECTION 5 ~REIMBURSEMENT

(a) _100 9% ofthe cost to design and prepare construction plans, specificattons and prelimmary
ttermzed cost estimate for refocation of the Utility"s facthties shall be borne by INDOT

(b) _199_% of the cost to provide testing and mspection services ot 1elocation of the Utility’s
facthties shall be borne by INDOT

{c) INDOT shail bear 100 % ofthe cost of relocatmg the Utthty's facilities {See oxtubit “B”)

The cost of relocation of the Utility’s facilities (provided for i (c)} shall equal the amount paid by
INDOT to the contractor (based upon the actual units of work performed at the unit prices set out m the
contractor’s tterized proposal o1 extra wotk agreement), selected mn accordance with the procedure m

Section 2

The estrmated cost of relocabion 1s $90 000 (See Exhibit “B” for an itemized estunate of all
antictpated costs, including but not limited to, materals, labor, and equiptoent costs )
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The estimated cost of non-resmbusable 1elocation woik to the utility’s facthittes 18 $000  The Utility has
appropriated, duly made and entered of record, the sum of $ 000 _to apply to the cost of the project A
copy of the Utihty’s official record wherein such appiopriation was made 15 attached as Extubit “C* Ifthe
amount to be contributed by the utility 1s zero then no Exhibit “C” is attached

SECTION 6 — COMPLETION OF PROJECT

Upon final acceptance of the confractor’s work (the construction contract) by INDOT, the Utihty
shall be responsible for mamtenance, repau, and/ot reconstruction of the Utility’s facilities

SECTION 7~ WAIVER'

In consderation for INDOT’s participation m fhis contract, the Utihity waives any clau, demand,
or expectation it may have 1 the future aganst INDOT based upon any negligent omission and/or
comimission by INDOT’s contractor performung the relogation of the Utility’s facilities

SECTION 8 ~PAYMENTS

Within forty-five (45) days after the contract 15 awarded, the Utility shall pay INDOT a sum equal
to one hundied percent (100%) of the Utility’s share of the bid price for construction as stated above m
Section 5 Ifau Advice of Change Order (AC) 1s approved which mcreases the Utillity’s shate of the
project cost, the Utihity shall pay INDOT withan thity (30) days a sum equal to one hundied peicent
{100%) of such mcreased cost Ifthe Utdity’s shate 1s less than the amount the utility has contubuted, then
INDOT will refund the difference within thirty (30) days

All payments shall be made m aneats m conformance with State fiscal pohcies and procedures
and, as required by IC 4-13-2-14 8, by electromc funds fransfer to the financial institution designated by the
Utihity 1n writing unless a specific warver has been obtamed fiom the Auditor 6f State No payments will be
made m advance of 1ecetpt of the goods or services that are the subject of this agresment except as
permutted by IC 4<13-2-20

SECTION 9 —BINDING UPON SUCCESSORS OR ASSIGNS
This Agreement shall be binding upon the parties and their successors and assigns
SECTION 10 —~ GENERAL LIABILITY PROVISIONS

The Utility for itself, its employees, agents and repiesentatives, shall mdemmfy, protect and save
harmless the Indiang Department of Transportation, and the State of Indians from and agamst any and all
logal hiabihities and other expenses, claims, cost, losses, suits or judgments for damages, or myuties {o o1
death of persons or damage to or destruction of property (heteafter “Claim™), ansmng out of mtentional
torttous acts or whether due m whole or m part to the negligent acts or ormssions of the Utdlity, its
employees or agents or contractors, m relation to o1 m commection with any wotk performed or to be
performed pursuant to this agreement, provided however, that whele the State has been found liable by a
court, tribunal or governing body entitled to make such a determination for mtentional tortious acts and/or
negligence with respect to the occurrence or oscourrences grving rse to the Clawm, the Utility shall have no
duty to mdemnify, protect, or save harmless either the Department of Tiansportation o1 the State

SECTION 11 ~INCORPORATION OF THE UTILITY POLICY GUIDE

The Policy Guide forms an essential part of this Agieement, and the tevms or provistons of this
Agreement 1n no way abrogate or supersede the terms or provisions set forth in said Policy Guide
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SECTION 12 ~ PENALTIES/INTEREST/ATTORNEY"S FEES

INDOT wall in good faith perform 1ts required obligations hersunder and does not agree to pay
any penalites, hquidated damages, mterest, and/or attorney’s fees, except as 1equired by Indrana law

SCCTION 13 — COMPLIANCE WITH LAWS, APPLICABLELAW

The UTILITY agrees to comply with all federal, state and local laws, rules, 1egulations, or
otdinances that a1e apphoable at the time the UTILITY's services pursuant to this agreement are rendered, and
all provisions requured theteby to be included herein a1e hereby meorporated by reference  The enactment of
any Indiana or federal statute or the promulgation of regulations ‘there under afie: execution of this agresment
shall be 1eviewred by the Office of the Indsana Attorney General and the UTILITY to deterume whether the
provisions of this agreement require formal amendment

This Agreement shall be construed mn accordance with and governed by the laws of the State of
Indrana and smt, 1f any, must be biought m the State of Indiana

SECTION 14 ~ COMPLIANCE WITH TELEPHONE SOLICITATIONS ACT
As required by IC 5-22-3-7

)] the UTILITY and any principals of the UTILITY certify that
) the UTILITY, except for de mmunis and nonsystematic violations, has not violated the
terms of
4 1C 24-4 7 [Telephone Solietation Of Consumers],
(1) IC 24-5-12 [Telephone Solicttations] , or
(u)  IC24-5 14 [Regulation of Automatic Dialing Machimnes] i the previous three
hundred sixty-five (365) days, even 1f IC 24-4 7 1s preempted by federal law,
and
(B) the UTILITY wall not violate the teims of IC 24-4 7 for the duration of the Contract, even
1f IC 24-4 7 15 preempted by federal law

) The UTILITY and any prmcipals of the UTILITY certify that an affilate or prmeipal of the
UTILITY and any agent acting on behalf of the UTILITY or on behalf of an affiliate o1 principal

of the UTILITY
4) except for de mmmnis and nonsystematic violations, has not violated the terms of IC 24-

4 7 1n the previous thiee hundred sxty-five (365) days, even 1f IC 24-4 7 13 preempted by

federal law, and
® will not violate the teyms of IC 24-4 7 for the duration of the Contiact, even 1f IC 24-4 7

18 preempted by federal law
SECTION 15 — CONFLICT OF INTEREST

A Asused m tlus section
“Immed:ate family” means the spouse and the unemancipated childien of an individual

“Interested party,” means

i The mdrvidual executing this Agreement,

2 An mdividual who has an mterest of three percent (3%) ot more of
the Utility, 1f the Utility 1s not an mdividual, or

3 Any member of the immedsate family of an mdvidual specified

under subdivision 1 or2
“Commussion” means the State Bthics Commussion

B INDOT may cancel this Agieement without recourse by the Utilityif any mierested party 1s an
employee of the State of Indana
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C INDOT will not exercise 1ts mght of cancellation under section B, above, i the Uliity grves
INDOT &n opumon by the Commission mdicating that the existence of tus Agresment and the
employment by the State of Indiana of the mterested parly does not violate any statute o1 code
relating to ethical conduct of INDOT employess INDOT may take action, mcluding cancellation
of this Agreement, consistent with an opimon of the Comumission obtained under this section

D The UTILITY has an affirmative obligation under this Agreement to disclose to INDOT when an
mterested paity 15 or becomes an employee of the State of Indiana The obhgation under this
sechion extends only to those facts that the Utility knows or reasonably could know

SECTION 16 - DRUG-FREE WORKPLACE CERTIFICATION

The UTILITY hereby covenants and agrees to make a good faith sffort to provide and mamtam a
drug-free workplace The Utility will give written notice to INDOT and the Indiana Department of
Admumistration within ten (10) days after receiving actual notice that the Utility or an employee of the
UTILITY has been convicted of a criminal drug violation occurrmg m the UTILITY?s workplace

False cert:fication or viclation of the certification may result 1n sanctions meluding, but not lmsted
to, suspension of agreement payments, termination of fhis Agieement and/or debarment of ggieement
opportuntties with the State of Indiana for up to thres (3) years

In addition to the provisions of the above paragraphs, if the total agreement amount set forth m
this Agreement 18 1 excess of $25,000 00, the UTILITY hereby furthet agrees that this agreement 1s
expiessly subject to the terms, conditions, and 1epresentations of the followmng certificatron

This certification is 1equited by Bxecutive Order No 90-5, Apul 12, 1990, 1ssued by the Governot of
Indiana Pursuant to its delegated authority, the Indiana Department of Adminstration 18 requuring the
melusion of this certification in all contracts and granis from the State of Indiana in excess of $25,000 00
No award of a contract shall be made, and no contract, puichase order or agreement, the total amount of
which exceeds $25,000 00, shall be vahd, unless and until this cerfification has been fully executed by the
Utihity and made a part of the contiact or agreement as part of the contract documents

The Utility certifies and agiees that 1t will provide a drug-free workplace by

A Publishing and providing to all of s employees a statement notifying employees that the unlawful
manufactme, dwstrbution, dispensing, possession or use of a conticlled substance 1s prohibrted m the
Utibity’s woikplace, and specifying the actions that will be inken agamst employees for violations of such
prohibition,

B Establishing a drug-fiee awareness program to mform 1t’s employees of (1) the dangets of drug
abuse m the workplace, (2) the Utility’s policy of mamtaming a drug-fiee workplace, (3) any available
drug counselmg, rehabiltation, and employee assistance programs, and (4) the penalties that may be
mmposed upon an employee for drug abuse violations occuriing m the workplace,

C Notifymg all employees m: the statement requued by subpaiagraph (A) above that as & condition
of continued employment, the employee will (1) abide by the terms of the statement, and (2} notify the
Utiity of any criminal drug statute conviction for a violation occurring m the wotkplace no later than five
(5} days after such conviction,

D Notfymg m wrting INDOT withmn ten (10) days after1ecerving notice fiom an employee under
subdivision (C)(2) above, or otherwise recerving actual notice of such conviction,

E  Withm thaty (30) days after recerving nofice under subdivision (C)(2) above of a conviction,

mmposing the following sanctions or remedial measures on any employee who 15 convicted of drug abuse
violations sceurring m the workplace (1) taking appropriafe personnel action agamst the employee, up to
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and meluding termmation, o1 (2) 1equirmg such employee to satisfactortly participate n a drug abuse
assistance or rehabilitaion progiam approved fou such purposes by a federal, state o1 local health, law
enforcement, or other appiopriate agency, and

F  Malong a good farth effort to mamtam a drug-free woikplace through the unplementation of
subpatagraphs (A) thuough (E) above

SECTION 17 ~FUNDING CANCELLATION CLAUSE
When the Director of the State Budget Agency makes a wiitten determmation that funds are not
appropriated or ofherwise avatlable to support contmuation of performance of an agreement, the agreement

shall be canceled A determunation by the Budget Director that funds are not appiopriated or otherwise
available to support continuation of performance shall be final and conclusive

SECTION 18 ~NON-DISCRIMINATION

A Pursuantto 1 C 22-9-1-10, the Utihity and 1ts Contractor and subconiractors, 1f any, shall not discrimmate
agamst any employee ol applicant for employment, to be employed 1 the pes formance of this agreement,

with 1espect to hie, tenuse, terms, condtttons ot privileges of employment o1 any matfer directly or
mdmectly related to employment, because of race, color, religion, sex, disability, national ougmn or
ancestry Breach of this covenant may be regarded as a matertal bigach of this agreement

B The UTILITY understands that INDOT 1s a recipient of federal funds Puxsuant to that undetstandmg,
the UTILITY and itz Contracto and subconiractors, 1f any, agree that if the UTILITY employs fifty (50)
or more employees and does at least $50,000 00 worth of busimess with INDOT and 15 not exempt, the
UTILITY will comply with the affinmmative action reporting requnements of 41 CFR 60-17 The
UTILITY shall comply with Section 202 of executive oider 11246, as amended, 41 CFR 60-250, and 41
CFR 60 741, a5 amended, which are mcorporated herewn by specific reference  Breach of this covenant
may be regarded as a materal breach of this agreement

SECTION 19— DEBARMENT AND SUSPENSION

The UTILITY certifies, by entering mto this agreement, that neither it nor its principals are
presently debanied, suspended, proposed for debarment, declaied inehigible, or voluntarily excluded from
entermg into this agreement by any federal agency or depariment agency or pohiical subdivision of the
State of Indiana  The term “principal” for the purposes of this agreement 1s defined as an officer, duector,
owner, pariner, key employee, or other peison with primary management or supervisory responsibibities, o1
aperson who has a critical influence on o1 substantive contiol over the operations of the UTILITY

SECTION 20 — CERTIFICATION FOR FEDERAL-AID CONTRACTS LOBBYING
ACTIVITIES

The UTILITY certifies, by signing and subruthing this Contract, to the best of 1its knowledge
and behef, that the UTILITY has comphed with Section 1352, Tutle 31, U'S Code, and specifically, that-

A No federal approprated funds have been paid or will be pad, by or on behalf of the
undersigned, to any person for mfluencing o1 attempting to mfluence an officer or employee of
any federal agency, a Member of Congiess, an officer or employee of Congiess, or an
employee of 2 Member of Congress 1n connection with the awarding of any federal Contiact,
the makmng of any federal geant, the malang of any federal loan, the entermg mto of any
cooperative agreement, and the extension, contmuetion, 1enewal, amendment, o1 modification
of any federal Contiact, grant, loan, or cooperative agreement,

B Ifany funds other than federal appiopriated funds have been pard o1 will be paud fo any person

for wfluencing ot attermnptng to wfluence an officer o1 employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, o1 an employee of a Member of
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Congress m connection with thms federal Contract, grant, loan, o1 cooperative agreement, the
undeisigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbymp," m accordance with 1ts mstroctions

The UTILITY also agrees by sigmng this agresment that it shall1equure that the langnage of
this certification be mncluded 1 all lower tter subcontracts, which exceed $100,000, and that all such
subrecipients shall certify and disclose accordingly Any person who fuils to sign or file this required
certification shall be subject to a civil penalty of not less than $10,000 and not mote than $100,000 for each
farlure

SECTION 21 - APPROVAL OF ATTORNEY-GENERAL

This Agreement shall not be effective unless and untdl 1t 15 approved by the Attorney
General of Indiana o1 an authorized 1epresentative, as to forin and legality

SECTION 22 ~ETHICS

The Utihty and its agents shall abide by all ethical requuements that apply to persons who have g busmess
relationship with the State, as set forth 1n Indiana Code § 4-2-6 et seq , the regulations promulgated
hereunder, and Bxecutive Orde1 05-12, dated January 12, 2005 If the Utility 1s not famibar with these
ethical requirements, the Utility should refer any questions to the Indiana State Ethics Commussion, o1 visit
the Indiana State Etlucs Comunission websife at <<<hitp Jwww in goy/etiies/>>> Ifthe Uttty or its
agents violate any applicable ethucal standards, the State may, m its sole diseretion, termunate this coniract
mmediately upon notice to the Utiity In addiion, the Utility may be subject to penaliies under Indiana
Code § 4-2-6-12

SECTION 23 ~ NON-COLLUSION

The undersigned attests, subyect fo the penalties for perjury, that he/she 1s the Utility, or
that he/she 1s the 1epresentative, agent, member or officer of the contrasting party, that he/she has not, nor
has any other member, employee, representative, agent o1 officer of the Utility, directly o1 mndwrectly, to the
best of tus/her knowledge, entered mto or offered fo enter mto any combmation, collusion or agreement to
receive o1 pay, and that he/she has not recerved or pard, any sum of money o1 other consideration fo the
execution of this Agreement other than that which appears upon the face of this Agteement

THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK
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IN WITNESS HEREOF, the parties hereto sepatately and severally have caused this mstrument to be executed m their
1espective names by and through therr duly authorized officers

sapse CATY OF ELagmindtor)

mm (&ecretary&e«ﬁ!—%&kty‘ ature)
'ry x?coﬂmmég—; (,{nu {2
/ 1'5’ UTIL T SERVICE BoflD
(Slf fture of Offitef) me, Prnted or Typed)
ovileri] ”1 ( BU :{S-@f/ UTILiTI EY SECVIcE FoirD
(Ofﬁcar’ } Nante, Prmted or Typed) F2ESI10ENT
{
Pos iz Y. Gitting,
(Oﬂi er's Position)
ACKNOWLEDGEMERNT
State of County of 88
Before me, the undersigned Notary Public 1n and for said County and State, personally appeaed
(Names and offices of signers of Utility)
@qu D€ Blegminae wan)
= (Name of Utihty)
and acknowledged the execution of the foregomg contract on the day of , 20
Whtness my hand and seal the said Jast day
My commission Expires day of ,20

{Signature)

(Seal)

(Notary Public, Printed or Type
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The State of Indiana
By the Indiana Department of Transportation

By

Michael Jett
Statewide Director of Uttlities and Rarlroads
Capital Program Management
For Joseph McGuiness
Commuissioner

ACKNOWLEDGEMENT

State of . County of 8s

Bofore me, the undersigned Notary Public 1n and for said County and State, personally appeared

i

Michael I ett, Statewide Doector of Utilities and Railroads, Indiana Department of Transportation
and acknowledged the execution of the foiegomg contract an this day of , 20

Wiiness my hand and seal the said last day

My Commussion Expnes day of » 20
(Siguature)

(Seal)

(Notary Public, Printed o1 typed)
Approved Approved
Jessica Robertson, Commussioner Brian E Bailey, Director
Depatment of Admiistration State Budget Agency
Date Date

APPROVED AS TO LEGALITY AND FORM

Gregory F Zoeller, Attorney General of Indiana Date Approved
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IRACTIVE UTILITIES BELOW THE PAVEMENT SECTION OF HIGHWAYS
SHALL BE REMOVED GR RETIRE IN PLACE AS INDICATED BELDW
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Estimated Relocation Construction Costs Package 4A

Casing extension at 3™ {Issue 3A) - $40k
Waterhne Relocation at 3 (Issue 3B) - $40k
Vented manhole at Wayport cul-de-sac (Issue 5)- $10k

Per Section 5{b}, reimbursement for testing and Inspection services for relocation of the utility’s
facilities shall be at the previously established rate of $46 25 per hour




MEMORANDUM

TO Controller/Mayor

FROM Phil Peden

DATE February 1, 2018

RE Approval of Agreement for Professional Services with Bynum Fanyo
\

i

Fundimg Source @ﬂ(@ = Maﬁ.@ g@?

Total Dollar Amount of Contract $75,560 00 //‘/

Expiration Date of Contract January 31, 2020 (wrth no renewal period)

Department Head Initials of Approval

Due Date For Signature ASAP

Record Destruction Date (Legal Dept to fillin) 2030

Tracking Number 18-072

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY

Chnistopher J Wheeler

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIES
DEPARTMENTAL EMPLOYEE

Phil Peden

Summary of Comtract ‘

Bynurh Fanyo will provide engineering consulting services throughout the entire project
(from scope specifications and bidding to installation and mspection) to nstall essential
sewer infrastructure (forcemain, generator building and Iift station) to service the new IU
'Health Bloomington Hospital campus on the east side of Bloomington



PROJECT,NAME IU Health Bloomington Lift Station, Forcemamn and Generator Building
PROJECT NUMBER

AGREEMENT FOR PROFESSIONAL ENGINEERING SERWCES

THIS AGREEMENT 1s entered into by and between the City of Bloomuington Utilities
Department (heremaﬁer referred to as “City”), and Bynum Fanyo and Assoc1ates Inc, a for-
profit dotnestic corporation duly mcorporated 1n the State of Indiana, with 1ts prm01pa1 place of
business located at 528 N Walnut St Bloomington IN (heremafier referred to as “Consultant”),

WITNESSETH

WHEREAS, the City wishes to bid and construct a hftstauon, forcemamn, and generator building |
n conjunction with the new IU Health Bloomington Hospital, and

WHEREAS the Clty requires the services of a professional engineermg firm to provide bid
phase construction administration, and mspection (heremafter referred to as the “Services”),

WHERFEAS, 1t 1s m the public interest that such Services be undertaken and performed, and

WHEREAS, Consultant has the experience and professional expertlée and 1s willing and able to
provide such Services to the City

NOW, THEREFORE, consideration of the mutual covenants herem contamed, the parties

hereto agree as follows

1 Effective date The effective date for th13 contract 1s the date last entered in.the 31gnature
blocks below ; / |

3 {

i

2 Term This contract shall expire on the 31st day of December, 2020
' 3
3 Agreement Price The overall cost to the City for all Services provided heren by Consultant
/" during the term of this agreement shall not exceed Seventy Five thousand five hundred sixty’
($75,560 00) Dollars No additional work shall be performed until and unless additional
+ funding 1s approved by the City and an amendment to this Agreement reached by both parties
herein under the same formality as this Agreement

“r

4 Scope of Services Consultant shall provide rec;ﬁlred Services for the City as set,forth 11{ )
Fxhibit “A”, Scope of Services Exhibit “A” 15 attached hereto and icorporated herein by
reference as though fully set forth
Time 1s of the essence and Consultant shall diligently pursue 1ts work under this Agreement
and shall complete the Services as described in Exhibit “A” in a timely manner Consultant

¥
i

i- {
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shall expeditiously perform all Services in a manner consistent with the requisite professional
skills, care and orderly progress of the work

Consultant agrees that any information or documents, including digital GIS information,
supplied by the City shall be used by Consultant for this project only, and shall not be reused
or reassigned for any purpose

Standard of Care Consultant shall be responsible for completion of the Services n a
manner sufficient :tq meet the professional standards consistent with that of the industry The
City shall be the sole judge of the adequacy of Consultant’s work 1 meeting such standards
However, the City shall not unreasonably withhold its approval as to the adequacy of such
performance

Responsibiitties of the City The City shall'provide all necessary information regarding
requirements for the Services The City shall furnish such information as expeditiously as 1s,
necessary for the orderly progress of the work, and Consultant shall be entitled to rely upon
the accuracy and completeness of such information The City shall designate who1s
authorized to act on 1ts behalf with respect to this Agreement

Payzﬁem Prior to rece1ving payment, the Service Provider shall provide a detailed billing
statement 1n the form of an invoice describing the particular labor and services provided and

‘the relevant rate for each'service The City shall pay said mvoice within forty five (45) days

of 1ts receipt, provided that the Service Provider has successfully completed the agreed upon
work to the City’s satisfaction The City shall not make payment for any unauthorized work
or, ezipenses -

Appropration of Funds Notwithstanding any other prowsmn of this Agreement, 1f funds
for the continued fulfillment of this Agreement by the City are at any time not forthcoming or
are insufficient, through failure of any entity, including the Utilities Board 1tself to '
appropriate funds or otherwise, then the Board shall have the right to termunate this
Agreement without penalty as set forth below

Termunation In the event of a party’s substantial failure to perfonn m accordance with the
terms of this Agreement, the other party shall have the right to terminate the Agreement upon
wntten notice The nonperforming party shall have fourteen (14) calendar days from the'
receipt of the termimation notice to cure or to submit a plan for cure acceptable to the other
party The City may termnate or suspend perfonnance of this Agreement at the City’s
prerogative at any tume upon written notice to‘the Consultant In that event, Consultant 'shall
terminate or suspend performance of the Scrv1ces on a schedule acceptable to the City, and
the City shall pay the Consultant for all the Services performed up-to the date that written
notice 1s received, plus reasonable termination or suspension éxpenses Upon termmation or
suspension of this Agreement, all finished or unfinished reports, drawings, collections of data
and other documents generated by Consultant mn connection with this Agreement shall
become the property of the City, as set forth in Artlcle 11 herein \

{

-t



10 Identity of Comsultant Consultant acknowledges that one of the primary reasons for 1ts
selection by the City to perform the duties described 1n this Agreement 1s the qualification
and experience of the principal personnel whom Consultant has represented will be
responsible therefor Consultant thus agrees that the work to be done pursuant to this
Agreement shall be performed by the principal personnel described in Exhibit “B”, Primcipal
Personnel, and such other personnel in the employ under contract or under the supervision of
Consultant whom the City shall approve Exhibit “B” 1s attached hereto and mcorporated
heremn by reference as though fully set forth The City reserves the right to reject any of the
Consultant’s, personnel or proposed outside professional sub-consultants, and the City
reserves the right to request that acceptable replacement personnel be assigned to the project

11 Ownpership of Documents and Intellectual Property All documents, drawimngs and
specifications, including digital format files, prepared by Consultant and furmshed to the City
as part of the Services shall become the property of the City Consultant shall retain 1ts
ownership rights m 1ts design, drawing details, specifications, data bases, computer software
and other proprietary property Intellectual property developed, utilized or modified mn the
performance of the Services shall remain the property of the Consultant-

12 Independent Contractor Status During the entire term of this Agreernent, Consultant
shall be an independent contractor, and 1n no event shall any of 1ts personnel, agents or sub-
contractors be construed to be, or represent themselves to be, employees of the City

13 Indemmnification Consultant shall defend, indemmify and hold harmless the ley of
Bloomington, its directors, officers, agents and employees of the City from and against all
claims, demands, damages, costs, expenses or other liability, including reasonable attorney’s
fees and defense costs, to the extent caused by the Consultant’s negligent performance of
Professional services under this Agreement 'and that of its Subconsultants or anyone for
whom the Consultant 1s legally liable f

14 Insuramce During the performance of any and all Services under this Agreement,
" Consultant shall maintain the following insurance in full force and effect

a General Liability Insurance, with a munumum combined single limit of $1,000,000
for each occurrence and $2,000,000 in the aggregate

b Automobile Liability Insurance, with a munmmum combimed single limit of
$1,000,000 for each person and $1,000,000 for each accident

© Professional Liability Insurance (¥Errors, and Omissions Insu;raglce”) with a
minimum himit of $2,000,000 annual aggregate
d Workers’ Compensation Insurance n accordance with the statutory réqmrements
. of Title 22 of the Indiana Code

All insurance policies shall be 1ssued by an msurance company authorized to 1ssue such
mnsurance 1n the State of Indiana The City of Bloommgton the City, and the ofﬁcers

i
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émployees and agents of each shall be named as mnsured under the General Liability,
Automobile, and Professional Liability Insurance policies, and such policies shall stipulate
that the insurance will operate as primary msurance and that no other msurance affected by
the City will be called upon to contribute to a loss hereunder

Consultant shall provide evidence of each insurance policy to the City prior to the
commencement of work under the Agreement Approval of the msurance by the City shall
not relieve or decrease the extent to which Consultant may be held responsible for payment
of damages resulting from service or operations performed pursuant to this Agreement If
Consultant fails or refuses to procure or maintain the msurance required by these provisions,
or fails or refuses to furmsh the City required proof that the insurance has been procured and
1s 1 force and paid for, City shall have the right at City’s election to forthwith terminate the
Agreement

Conflict of Interest Consultant declares that 1t has no present nterest, nor shall 1t acquire
any 1nterest, direct or indirect, which would conflict with the performance of Services
required under this Agreement The Consultant agrees that no person having any such
interest shall be employed in the performance of this Agreement

Wamver No failure of either party to enforce a term of this Agreement against the other
'shall be construed as a warver of that term, nor shall 1t mn any way affect the party’s right to
enforce that term No waiver by any party of any term of this Agreement shall be considered
to be a warver of any other term or breach thereof /

Severability The mvalidity, illegality or unenforceability of any provision of this
Agreement or the occurrence of any event rendermng any portion or provision of this
Agreement void shall in no way affect the validity or enforceability of any other portion or
provision of this Agreement:. Any void provision shall be deemed severed from this
Agreement, and the balance of the Agreement shall be construed and enforced as 1f 1t did not
contan the particular provision to be held void The parties further agree to amend thus
Agreement to replace any stricken provision with a valid provision that comes as close as
possible to the mtent of the stricken provisiton The provisions of this Article shall not
prevent this entire Agreement from being void should a provision which 1s of the essence of
this Agreement be determined void

Assignment Neither the City nor the Consultant shall assign any rights or duties under this

“Agreement without the prior written consent of the other party, provided, however,

Consultant may assign 1ts rights to payment without the City’s consent Unless otherwise
stated 1n the written consent to an assignment, no assignment will release or discharge the
assignor from any obligation under this Agreement

Th;m‘d Party Rights Nothing in this Agreement shall be construed to give any rights or
benefits to anyone other than the City and the Consultant
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Governing Law and Venue This Agreement shall be governed by the laws of the State of
Indiana Venue of any disputes arising under this Agreement shall be 1n Monroe County,
Indiana

Non-Discrimnation Consultant shall comply with City of Blc;ommgton Ordmance
221020 and all other federal, state and local laws and regulations governing non-
discrimination 1 employment

Verification ofi New Emplovees’ Immigration Status Contractor 1s required to enroll
and verify the work eligibility status of all newly-hured employees through the E-Verify
program (Thus 1s not required 1f the E-Verify program no longer exists) Contractor shall sign
an affidavit, attached as Exhibit “C”, afﬁrmmg that Contractor does not knowingly employ
an unauthorized alien “Unauthorized dlien” 1s defined at 8 US Code 1324a(h)(3) as a
person who 1s not a U S citizen or U S national and 1s not lawfully admitted for permanent
résidence or authorized to work 1n the US under 8 US Code chapter 12 or by the U S
Attorney General

(

Contractor and any subcontractors may not knowingly' employ or contract with an
unauthorized 'alien, or retain an employee or contract with a person that the contractor or
subcontractor subsequently learns 1s an unauthorized alien If the City obtams mformation
that the Contractor or subcontractor employs or retains an employee who 1s an unauthorized
alien, the City shall notify the Contractor or subcontractor of the contract violation and
require that the violation be remedied within 30 days of the date of notice If the Contractor
or subcontractor verified the work e11g1b111ty status of the employee m question through the
E-Verify program, there 1s a rebuttable presumptlon that the Contractor or subcontractor did
not knowingly employ an unauthorized' alien If the Contractor or subcontractor fails to
remedy the violation within the 30 day period, the City shall termunate the contract, unless ‘the
Board or department that entered into the contract determines that terminating the contract
would be detrimental to the public interest or public property, in which case the City may
allow the contract to remamn in effect until the City procures a new contractor If the City
terminates the contract, the Contractor or subcontractor 1s liable to the City for actual
damages

Contractor shall require any subcontractors performmg work under this contract to certify to
the Contractor that, at the time of certification, the subcontractor does not knowmgly employ
or contract with an unauthorized alien and the subcontractor has enrolled mm and 1s
partictpating 1n the E-Verify program Contractor shall mamtain on file all subcontractors’
certifications throughout the term of the contract w1rth the City
N\

Non-Collustom  Service Provider 1s required to certify that i1t has not, nor has any other '
member, representative, or agent of Service Provider, entered into any collusion by
agreement or otherwise with any person relative to the price to be offered by any person nor
prevented any person from making an offer nor induced anyone to reframn from making an'
offer and that this offer 1s made without reference to any other offer Service Provider shall
swear under oath, via signed affidavit, attached as Exhibit “D” and by this reference
mcorporated herein, that Service Provider has not engaged 1n any collusive conduct \

!
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Compliance with Laws In performing the Services under this Agreement, Consultant, shall
cormply with any and all applicable federal, state and local statutes, ordinances, plans and
regulations, including any and all regulations for protection of the environment When
appropriate, Consultant shall advise City of any and all applicable regulations and approvals
required by the Federal Environmental Management Agency (FEMA) Where such statutes,
ordmances, plans or regulations of any public authority having any jurisdiction on the project
are 1 conflict, Consultant shall proceed using its best judgment only after attempting to
resolve any such conflict between such governmental agencies, and shall notify the City in a
timely manner of the conflict, attempts of resolution, and planned course of action
Vi

Notices Any notice requured by this Agreement shall be made in wntmg to the addresses
specified below

City City of Bloomungton Utilities, P O Box 1216, Bloomington, IN
47402 Attn Phil Peden t

H

Consultant

Nothing contamed 1n this Article shall be construed to restriet the transmission of
routine communications between representatives of the City and the Consultant

Intent to be Bound The City and the Consultant each bind 1itself and 1ts successors,
executors, admimistrators, permitted assigns, legal representatlves and, mn the case of a
partnership, 1ts partners to the other party to this Agreement and to the successors, executors,
admmstrators, permitted assigns, legal representatives and partners of such other party in
respect to all provisions of this Agreement

Integration and Modification This Agreement, 'including all Exhibits mcorporated by
reference, represents the entire and ntegrated agreement between the City and the
Consultant It supersedes all prior and contemporaneous communications, representations
and agreements, whether oral or written, relating to the subject matter of this Agreement

This Agreement may be modified only by a written amendment signed by both parties hereto

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the

day and year first written above ‘

CITY OF BLOOMINGTON Bynum Fanyo and Associates, In¢

By By ,

Julie Roberts, Premdent dated Jeff Fanyo, President dated
LA Attest

Vic Kelson, Drrector dated Name Printed

Utilities Title




“John Ha%y& o

L -

City of Bloomington

[CITY OF BLOOMINGTON
Legal Department
wed By

i

) i
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7

dated

CITY OF BLOOMINGTON
Controlter
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EXHIBIT “A”
SCOPE OF SERVICES
iU Health Bloomington
Lift Station, Force Main and Generator Building

Bid Documents and Construction Administration Proposal
By
Bynum Fanyo and Associates, Inc
January 14, 2018
. Bidding Document Preparation and Bid Assnstanu(a

\
The scope of work shall include preparation of bidding documents into CBU format, provide public notice,
issue plans and specifications digitally, lead prebid meeting, respond to RFI’s, issue updates to the plans
as required, attend bid opening, review bids with owner, prepare bid tab and recommendation for the
bid award

Fee $7,400

Construction Admmu;;tratuon of Lift Station, Force Main and'Generator Buillding )

s

The scope of work shall include responding to Request for Information (RFI), review shop drawings, lead
monthly progress meetings, review monthly progressive pay request, prepare drawings to clarify intent
of construction documents, review request of change orders, prepare final inspection and punch list and
certify project completion

!

Fee $53,760 /
Lift Station and Generator Building Inspection

The scope of work shall include daily site visits to inspect foundation pours, rebar placement, compliance
wrth construction documents and final acceptance of completed lift station and generator building 120
hours 'max -

4

Fee $14,400 : [

—_ 2

See attached spread sheet for fee justification



IU Health Bloomington Lift Station, Force Main and Generator Building

BFA Project #401616 1-12-2018 Fanxo PE Coppock ' Thomas EIT
[11¢L1421IPT0REERRRRE S
Bidding document preparation and Bidding 8 16 40

Scope of Work preparation of bidding documents

Into CBU format, pro(hde public notice, 1ssue plans

and specification digitally, respond to RFI's, issue

updates to the plans as required, attend pre-bid -
meetings, attend bid opening meeting, review bids

with owner and assist in making recommendation

for the bid award

Bid Package Total . S 1,20000 ,S 2,000 00 ;S 4,200 00 , S
-« L 3 ¥

Construction Admimistration j ' ' '

Respond to RFI's ' 120

Review shop drawings . 96 00

Attend monthly progress meetings 48

Review monthly progressive pay request i 96

when necessary prepare drawings to clanfy intent
of construction documents - R
Review request of change orders and advise owner

on approval b , 48 ,
Prepare final inspection and punch list at
completion of construction . 40
Construction Administration Total 448 $
Lift Station and Generator Buidling Inspection ) 120
Project Total

<= 1 ? 1

7,400 00

53,760 00

14,400 00
75,560 00




Exhibit B

Please see the attached qualifications for Jeff Bynum,
Rick Coppock, Daniel Butler and Jon Thomas

,a
b
11



QUALIFICATIONS

Bynum Fanyo and Associates, Inc (BFA) was founded m 1982 to provide architectural,
engmeering and land surveymng services for private and public constructmn projects ‘Today,
Bynum Fanyo’s staff includes licensed archttects, rerigineérs, land’ surveyors, a constiuction
mspector, and other technical personne]l We hold licenses to practice in the states of Indiana,
+ Illmos, Colorado, Texas and Florida Our. company eXpeLence 1anges from roadwayz design,
fra1] design, municipal water, wastewater ' d: stoim sewer utility design, commetcial and
residential sfce developments, land surveyimng, and ccnstmcﬁon management

Bynum Fanyo utilizes the Iatest veston of Autocad Gml 3D to develop design plans for all
projects  The Civil 3D software 1s used fo create thiee dimensional models of Jand or
fiansportation features while maintammiig dynamiic 1€lationships of source data such ag grading
lines, contours, corridors and storm dramage stiictures, Storm dramage design calculations aie
done with Hydroflow Storm Sewer softwaie Bynum Fanyo also has the abmty to perform
floodplain analysis and utilizes HEC-RAS software for those projects

Bynum Fanyo & Associates 15 not cunently pwqual;ﬁed with INDOT Our firm has been i
prequalified 1 the recent past for roadway design, topogiaphic surveymng and uight of way
design  Bynum Fanyo could agam become pfequalfied if necessary to perform these design
services fo1 the City of Bloommgton « P

Bynum Fanyo has extensive experience with: docally funded projects and can provide the services
to complete a project fiom surveying thia design and t ught of way acqusition to construcfion '
.mspection Ou firm has worked on fedeially fundéd pro;ects in the past with the completion 6f ,
the last project 2010 \

EOINT or CONTACT -

Jeff Fanyo P'E , CEM wall serve as the pomt of contact foi the evaluation process and will be
able to negotiate on behalf of the Bynum Fanyo Team Jeff can be 1eached by the following
methods [

~

Mail* Jeffiey S Fanyo P E, CEM
528 N Walnut Stieet
.| Bloomington, Indiana 47404 ;

Email ffan\fo@bvnun{fanﬁm com K

Phone (812) - 332-8030
Cell (812)-360-0824 ¢ ; '




BE"_NUM FANYO &ASS@CMTE@ JNC

JEFFREY § FANYO,PE , CFM

Education )
= B S - Crvil Engineer - 1975

Registiations

m Indiana P E #60018283

a Colotado PE #31783

' Certified Floodplain Manage ) s
Memberships -

" Ametrcan Society of Civil Engineeis

u ‘Water Efvitonmental Federation

| Inchana Assoctation for Floodplamn dnd Stormwater Management

Professional Expertence

(
BYNUM FANYO & ASSOCIATES, INC
Principal (1983 1o piesent)
Responsibtlities include management of all aspects of ctvil engmeering design section, surveying
section, and constructmn mspection section, client consultation and busmess admuustiation.
Aieas of practice mclude utban aftetsal design, sto1mwatei ‘mahagement, water disttibufyon systems,
santtary sewer collection systems and tieatment, single family and moults fanmly development,
cominercial and mdustrial development, consttuction mspectton and quality contiol

CITY OF BLOOMINGTON
City Engineer (1980 to 1983)
Admmstator of the Engineeting Section, Butlding Commusston, and Housing Code Enfotcement

Office’ ~

The Engineer Section was 1esponstble fo1 project conception, project design, construction.contracts ,

and constiuétion engmeering for City Stieels, dianage piojects, tiaffic studies, and taffic
Jmprovement projects

The Building Commuission was 1esponsible for Issumg Ppermits and nspection constiuction of
1esidentialj.commercial and industiial projects for compliance with the Indiana Construction Rules
and Regulattons as admitustered by the Admuustiative Building Council

|

I ] i
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BYNUMEANYO & ASSOCIATLS, INC




B’WUMFANY@ &ASSOCM TES INC.

RICK L COPPOCK
i
A A S m Cwil Engmeening Technology, Putdue University - 1975

BYNUMFANYO & ASSOCIATES, INC

Senipr Project Engineer (Aptil/90 toLPlesent)

Project Managc;x for vaued design and construction piojects Responsible for the management,
scheduling, engineering design, and construction admmistiation of 10adway, water and sanitary
sewer piojects

CITY OF BLOOMINGTON
Duegctor of Transportation (April 1986 to Apil 1990)
Deputy City Engineer  (Apul 1983 to Apuil 1986)

DANIELJ BUTLER,PE -
B 8 - Civil Engmeering, Southetn Illmois Univeisity — Catbondale, 11, 2007

BYNUMPANYO & ASSOCIATES, INC

Engmeer & Project Management (05/2011 to present)

Responsibilities mclude engmeetmg design and management for private and public projects
thmoughiout Central Indiana Aaeas of practice and expe:tise include utility design, grading plans,
10ad design, commeicial and nstitutional site dessgn, construction administiation, and 1egulatory
peumitting /

JONB THOMAS,EIT

B S -Crvil Engineeting, Rose Hulman Institute of Technology - 1997
Engmeering In Tramng

ByYNUM FANYO & ASSOCGIATES, INC
Design Engmeer (1997 to piesent)
Responstbilities include design and constiuction management of commereral site developmerit
and utility projects Auieas of practice include stormwater management, ﬁoodpiam mogelmg, watet
distitbution systems, sanitary sewes collection systems: and treatment, single famuily and multi-
family development, comme1ial and mdustuial development and constiuction mspection

{

O
O 10

BYNUb BANYD & ASSOCIATES, INC | '
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EXHIBIT C

STATE OF INDIANA )
) SS
COUNTY OF )

AFFIDAVIT REGARDING E-VERIFY

The undersigned, being duly sworn, hereby affirms and says that

1 The undersigned 1s the of
(Job title) (company name)

2 The company named heremn that employs thegundemgned has contracted with or 1s
seeking to contract with the City of Bloommgton to provide services

3 The undersigned hereby states that, to the best of hus/her knowledge and belef, the
company, named heremn does not knowingly emplox an “unauthorized ahen ” as 'defined at 8
United State Code 1324a(h)(3)

4 The und_\er'lsagned hereby states that, to the best of his/her knowledge and belief, the
company named herein 1s enrolled 1n and participates in the E-verify program

- 1 -

Signature

f

Printed name

STATE OF INDIANA )
) SS

il

'COUNTY OF )

Before me, a Notary Public 1 and for said County’and State, personally appeared
and acknowledged the execution of the foregoing this day of®
, 2017 } -

My Commussion Expires Notary Public

County ‘of Residence Name Printed




EXHIBIT D
NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, bemng duly sworn on oath, says that he has not, nor has
any other Iilember, representative, or agent of the firm, company, corporation or partnership
represented by him, entered into any combination, collusion or agreement with any person
relative to the price to be offered by any person nor to prevent any person from making an offer
nor to induce anyone to refrain from making an offer and that this offer 1s made without reference
to any other offer

OATH AND AFFIRMATION

3
I affirm under the penalties of perjury that the foregoing facts and information are true
and correct to the best of my knowledge and belief

Dated this day of , 2017
.
Signature
Printed name
STATE OF INDIANA ) \
’ ! ) SS
COUNTY OF )
Before me, a Notary Public 1n and for said County and State, personally appeared
and acknowledged the execution of the foregoing this day of
, 2017
My Commussion Expires Notary Public
County of Residence Name Printed




{:g; MEMORANDUM

TO  Chris Wheeler

FROM Cimndy Shaw

DATE January 25,2018

RE Replacement of Thermostatic Mixing Valve in Boiler Room at Utilities Service
Center

Fundmg Source 009-52-900008-1U62001
010-52-950008-1U62001

Total Dollar Amount of Contract $449 00 5

Expiration Date of Contract February 28, 2018
ND Renewel feemd
Department Head Initials of Approval M %

Due Date For Signature January 31,2018

Record Destruction Date (Legal Dept to fill 1) 29‘2’?

Legal Department Internal Tracking # 19 - 6 7‘

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS

ATTORNEY Cﬁ) Y,

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS
DEPARTMENTAL EMPLOYEE

Cindy Shaw )

Summary of Contract Contract includes labor 1n nstall thermostatic mixing valve m
botler room at City of Bloomington Utilities Service Center This mixing valve tempers
all hot water going to public lavatories and sinks to prevent scalding



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
UTILITIES DEPARTMENT
AND
HARRELL-FISH INCORPORATED (HFI) MECHANICAL CONTRACTORS

CONTRACT FOR REPLACEMENT OF THERMOSTATIC MIXING VALVE IN
BOILER ROOM

THIS AGREEMENT, 1s executed by and between the City of Bloomington, Indiana, Utilities
Department through the Utilities Service Board (heremafter referred to as the “CITY™), Harrell
Fish Incorporated (HFI) Mechamcal Contractors, a for profit corporation duly mcorporated in the
State of Indiana with its principal place of busmess located 2010 Vernal Pike, Bloomington,
Indiana 47404, (heremnafter referred to as the “CONTRACTOR”),

WITNESSETH THAT

WHEREAS, CITY desires to retain CONTRACTOR for HVAC services for the maintenance of
a Mitsubishi ductless indoor fan coil cassette at the City of Bloomington Utilities Service Center
Meter Services Lab, all of which 1s more particularly described in Exhibat “A”, which 1s
attached hereto and incorporated herem, and

WHEREAS, CONTRACTOR 1s capable of performing the requested work as per hus/her Quote,”
and

WHEREAS, 1 accordance with Indiana Code 5-16-13 et seq , incorporated heremn by reference,
Contractor 1s a Tier 1 or General Contractor for this project, and

WHEREAS; CONTRACTOR was determined to be the lowest responsible and responsive Quoter
for said project

NOW, THEREFORE, m consideration of the mutual promises heremafter enumerated, the
parties agree as follows

ARTICLE 1 EFFECTIVE DATE AND TERM

101 The effective date of this agreement shall be the date last entered 1n the signature blocks
below and shall be completed by the 28th day of December, 2018

ARTICLE 2 SERVICES



201 CONTRACTOR shall provide the services as outlined in the Scope of Work outlined 1n
Exhubit “A” All required work under this Agreement shall be completed according to date listed
i Article 1 01 of this contract Work 1s not completed until 1t has been fully mnspected an approved
by the City

202 CONTRACTOR agrees that no charges or claims for damages shall be made by lum for
any delays or hindrances, from any cause whatsoever during the progress of any portion of the
services specified in the Agreement Such delays or hindrances, if any, may be compensated for
by an extension of time for a reasonable period as may be mutually agreed upon between the
parties, 1t being understood, however, that permutting CONTRACTOR to proceed to complete any
service, or any part of the services / project, after the date to which the time of completion may
have been extended, shall in no way operate as a waiver on the part of CITY of any of 1ts rights
heremn

203 CITY shall obtain night of entry from all property owners of the real estate identified in
Exhibit “A”

301 CONTRACTOR shall be compensated in exchange for the services provided in Exhibit

€6 A?S

302 CITY shall compensate CONTRACTOR a lump sum not to exceed Four Hundred Forty
Nine and 00/100 ($449 00) Dollars upon the satisfactory completion and submuttal of approved
claims by Contractor of all services outlined in Exhubit “A” CITY may withhold payment, in
whole or in part, to the extent necessary to protect itself from a loss on account of any of the
following

o Defective work
Evidence indicating the probable filing of claims by other parties against CONTRACTOR
which may adversely affect CITY

o Failure of CONTRACTOR to make payments due to subcontractors, material suppliers or
employees

o Damage to CITY or a third party

303 The subnussion of any request for payment shall be deemed a waiver and release by
CONTRACTOR of all liens and claums with respect to the work and period to which such payment
request pertains except as specifically reserved and noted on such request

304 CONTRACTOR shall maintain proper account records for the scope of all services of this
Agreement and provide an accounting for all charges and expenditures as may be necessary for
audit purposes All such records shall be subject to mspection and examination by CITY’s
representatives at reasonable business hours
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ARTICLE 4 RETAINAGE

(this sectiom mtentionally left blaml)

ARTICILE 5 GENERAL PROVISIONS

501 CONTRACTOR agrees to ndemmfy and hold harmless CITY and 1ts officers, agents,
officials and employees for any and all claims, actions, causes of action, judgments and liens
arising out of any negligent act or omussion by CONTRACTOR or any of its officers, agents,
officials, employees, or subcontractors or any defect in materials or workmanship of any supply,
matenals, mechamsm or other product or service which 1t or any of 1ts officers, agents, officials,
employees, or subcontractors has supphed to CITY or has used in connection with this Agreement
and regardless of whether or not it 1s caused in part by a party indemnified heremn under Such
indemmty shall include attorney’s fees and all costs and other expenses arising there from or
mncurred 1n connection therewith and shall not be limited by reason of the enumeration of any
insurance coverage required herein

502 Abandonment, Defanlt and Termunation

50201

502 02

Abandonment CITY shall have the nght to abandon the work contracted
for in this Agreement without penalty If CITY abandons the work
described herein, CONTRACTOR shall deliver to CITY all surveys, notes,
drawings, specifications and estimates completed or partially completed
and these shall become the property of CITY The earned value of the work
performed shall be based upon an estimate of the proportion between the
work performed by CONTRACTOR under this Agreement and the work
which CONTRACTOR was obligated to perform under this Agreement
This proportion shall be mutually agreed upon by CITY and
CONTRACTOR The payment made to CONTRACTOR shall be paid as
a final payment in full settlement of lus services hereunder

If CONTRACTOR defaults or fails to fulfill in a timely and proper manner
the obhgations pursuant to this Agreement, CITY may, after seven (7) days’
written notice delivered to CONTRACTOR, and without prejudice to any
other remedy 1t may have, make good such deficiencies and may deduct the
cost thereof from the payment then or thereafter due to CONTRACTOR
In the alternative, CITY, at its option, may terminate this Agreement and
take possession of the site and of all matenals, equipment, tools and
construction equipment and machinery thereon owned by CONTRACTOR,
and may finish the project by whatever method 1t may deem expedmn& and



50203

50204

S020S

if the such action exceeds the unpaid balance of the sum amount,
CONTRACTOR or hus surety, shall pay the difference to CITY

Default If CONTRACTOR breaches this Agreement or fails to perform
the work 1n an acceptable manner, he shall be considered n default , Any
one or more of the following will be considered a default

o Failure to begin the work under this Agreement within the time
specified

o Failure to perform the work with sufficient supervision, workmen,
equipment and materials to msure prompt completion of said work
within the time limits allowed

o Unsuitable performance of the work as determined by the Assistant
Director-Engineering or his representative

o Neglecting or refusing to remove defective materials or failure to
perform anew such work as shall have been rejected

o Discontinuing the prosecution of the work or any part of 1t

o Inability to finance the work adequately

o If, for any other reason, CONTRACTOR breaches this Agreement
or fails to carry on the work 1n an acceptable manner

CITY shall send CONTRACTOR a wrtten notice of default If
CONTRACTOR, or his Surety, within a period of ten (10) days after such
notice, fails to remedy the default, then CITY shall have full power and
authority, without violation of the Contract, to take the prosecution of the
work out of the hands of said CONTRACTOR, to appropriate or use any or’
all materials and equipment on the ground as may be suitable and
acceptable, and may, at 1ts option, turn the work over to the Surety, or enter
into an agreement with another Contractor for the completion of the
Agreement according to the terms and provisions thereof, or CITY may use
such other methods as, 1n 1ts opinion, shall be required for the completion
of said Contract in an acceptable manner

All cost of completing the work under the Contract shall be deducted from
the monies due or which may become due to sastd CONTRACTOR In case
the expenses so mcurred by CITY shall be less than the sum which would
have been payable under the Contract 1f 1t had been completed by said
CONTRACTOR, CONTRACTOR shall be entitled to recetve the
difference However, in case such expense shall exceed the sum which
would have been payable under the Contract, CONTRACTOR and his
Surety will be liable and shall pay to CITY the amount of said excess By
taking over the prosecution of the work, CITY does not forfeit the right to

3



303

304

508

recover damages from CONTRACTOR or lus Surety for his failure to
complete the work 1n the time specified

502 06 Notwithstanding any other provision of this Agreement, if funds for the
continued fulfillment of the Agreement by CITY are at any tume not
forthcoming or are insufficient, through failure of any entity to appropriate
the funds or otherwise, then CITY shall have the right to termmate this
Agreement without penalty by giving prior written notice documenting the
lack of funding in which instance, unless otherwise agreed to by the parties,
this Agreement shall terminate and become null and void

50207 CITY agrees that 1t will make 1ts best effort to obtain sufficient funds,
including but not limited to, including m its budget for each fiscal period
during the term hereof a request for sufficient funds to meet 1ts obligations
hereunder in full

Successors and Assigns

50301 Both parties agree that, for the purpose of this Agreement, CONTRACTOR
shall be an Independent Contractor and not an employee of CITY

50302 No portion of this Agreement shall be sublet, assigned, transferred or
otherwise disposed of by CONTRACTOR except with the written consent
of CITY bewmng first obtamed Consent to sublet, assign, transfer, or
otherwise dispose of any portion of this Agreement shall not be construed
to relieve CONTRACTOR of any responsibility of the fulfillment of this
Agreement

Extent of Agreement Integratiom

504 01 This Agreement, along with all attached Exhibits, 1s the entire Agreement
by and between the parties

504 02 Discrepancy between documents (this section imtentionally left blamk)

Insurance

50501 CONTRACTOR shall, as a prerequisite to this Agreement, purchase and/or

maintain such msurance as will protect him from the claims set forth below
which may arise out of or result from CONTRACTOR’S operations under
this Agreement, whether such operations be by CONTRACTOR or by any
SUBCONTRACTORS or by anyone directly or indirectly employed by any
of them, or by anyone for whose acts any of them may be liable



Coverage Limuts
A Worker’s Compensation & Disability Statutory Requirements
B Employer’s Liability Bodily Injury by $100,000 each accident
Accident
Bodily Injury by Disease $500,000 policy lumit
Bodily Injury by Disease $100,000 each employee
C Commercial General Liability $1,000,000 per\ occurrence
(Occurrence Basis) Bodily Injury, and $2,000,000 in the aggregate
personal mnjury, property damage,
contractual liability, products-completed
operations, General Aggregate Limit
(other than Products/Completed
Operations)
Products/Completed Operation $1,000,000
Personal & Advertising Injury Limit $1,000,000
Each Occurrence Limut $1,000,000
Fire Damage (any one fire) $50,000
D Comprehensive Auto Liability (single $1,000,000 each accident
limit, owned, hired and non-owned)
Bodily mjury and property damage
E Umbrella Excess Liability $5,000,000 each occurrence and
aggregate
The Deductible on the Umbrella
Liability shall not be more than $10,000
505 02 CONTRACTOR’S comprehensive general hiability msurance shall also

provide coverage for the following

o Premises and operations,



o Contractual liability msurance as applicable to any hold-harmless
agreements,

o Completed operations and products, which also must be maintained for
a mmumum period of two (2) years after final payment and
CONTRACTOR shall continue to provide evidence of such coverage to
CITY on an annual basis during the aforementioned period,

Broad form property damage - including completed operations,
Fellow employee claims under Personal Injury, and
o Independent Contractors

50503 With the prior written approval of CITY, CONTRACTOR may substitute
different types or amounts of coverage for those specified as long as the
total amount of required protection 1s not reduced

5 0504 Certificates of Insurance showing such coverage then i force (but not less
than the amount shown above) shall be on file with CITY prior to
commencement of work These Certificates shall contamn a provision that
coverage afforded under the policies will not be canceled or non-renewed
until at least sixty (60) days’ prior written notice has been received by
CITY The CITY shall be named as an additional mnsured on the
Commercial General Liability, Automobile Liability, and Umbrella Excess
Liability policies The CONTRACTOR shall agree to a waiver of
subrogation on 1ts Worker’s Compensation policy

506 Necessary Documentatiomn CONTRACTOR certifies that 1t will furmish CITY any and
all documentation, certification, authorization, license, permit or registration required by the laws
or rules and regulations of the City of Bloomington, the State of Indiana and the United States
CONTRACTOR further certifies that 1t 15 now and will mamntain m good standing with such
governmental agencies and that 1t will keep its license, permut registration, authorization, or
certification in force during the term of this Agreement

507 Applicable Laws CONTRACTOR agrees to comply with all federal, state, and local
laws, rules and regulations applicable to CONTRACTOR in performing work pursuant to this
Agreement, including, but not limited to, discrimination 1n employment, prevailing wage laws,
conflicts of interest, public notice, accounting records and requirements This Agreement shall be
governed by the laws of the Umted States, and the State of Indiana, and by all Municipal
Ordinances and Codes of the City of Bloomington Venue of any disputes arising under this
Agreement shall be i the Monroe Circuut Court, Monroe County, Indiana

508 Non-Diserumination

508 01 CONTRACTOR and subcontractors shall not discriminate agamst any
employee or applicant for employment, to be employed 1n the performance




50802

50803

of this Agreement, with respect to hire, tenure, terms, tramning, condtions
or privileges of employment, because of race, sex, color, religion, national
origin, ancestry, disability, sexual orientation, gender identity, veteran
status, or housing status Breach of this covenant may be regarded as a
material breach of the Agreement

CONTRACTOR certifies for itself and all its subcontractors compliance
with existing laws of the City of Bloomington, the State of Indiana and the
United States regarding

Prohibition of discrimination in employment practices on the basis of race,
sex, color, religion, national origin, ancestry, disability, sexual onentation,
gender 1dentity, veteran status, housing status, or any other legally protected
classification,

The utilization of Minonty and Women Busmmess Enterprises
CONTRACTOR further certifies that 1t

a Has formulated 1ts own Affirmation Action plan for the recruitment,
tramning and employment of minorities and women, including goals
and timetable, which has been approved by the City’s Contract
Compliance Officer

b Encourages the use of small business, mmority-owned business and
women-owned business 1n its operations

FURTHER, PURSUANT TO [INDIANA CODE 5-16-6-1,
CONTRACTOR AGREES

A) That 1 the hiring of employees for the performance of work under
this Agreement or any sub agreement hereunder, no contractor, or
subcontractor, nor any person acting on behalf of such
CONTRACTOR or subcontractor, shall by reason of race, sex,
color, religion, national origin, ancestry, or any other legally
protected classtfication, discriminate agamst any citizen of the State
of Indiana who 1s qualified and available to perform the work to
which the employment relates

B) That no contractor, subcontractor, or any person on their behalf,
shall, in any manner, discrimmate agamnst or timudate any
employee hired for performance of work under this Agreement on
account of race, religion, color, sex, national origin, ancestry, or any
other legally protected classification

C)  That there may be deducted from the amount payable to
CONTRACTOR, by CITY, under this Agreement, penalty of Five



Dollars ($5 00) for each person for each calendar day during which
such person was discriminated against or intimidated 1n violation of
the provisions of this Agreement Any such person discriminated
against retains the right to file a discrimination complaint with the
appropriate civil rights agency or court

D) That this Agreement may be canceled or terminated by CITY and
all money due or to become hereunder may be forfeited, for a second
or any subsequent violations of the terms or conditions under this
section of the Agreement

509 Workmanship and Quality of Materals

509 01 CONTRACTOR shall guarantee the work for a period of one (1) year from
the date of substantial completion Failure of any portion of the work within
one (1) year due to mmproper construction, materials of construction, or
design may result 1n a refund to CITY of the purchase price of that portion
which failled or may result mn the forfeiture of CONTRACTOR’s
Performance Bond

509 02 OR EQUAL Wherever 1n any of the Agreement Documents an article,
material or equipment 1s defined by describing a proprietary product, or by
using the name of a manufacturer or vender, the term “Or Equal” or the term
“The Equivalent” if not inserted, shall be implied, and it 1s done for the
express purpose of establishing a basis of durability and efficiency and not
for the purpose of limiting completion Whenever material or equipment 1s
submutted for approval as being equal to that specified, the submuttal shall
mclude sufficient information and data to demonstrate that the matenal or
equipment conforms to the Contract requirements The decision’ as to
whether or not such material or equipment 1s equal to that specified shall be
made by the ENGINEER The approval by the ENGINEER of alternate
material or equipment as being equivalent to that specified, shall not 1n any
way relieve CONTRACTOR of responsibility for failure of the materal or
equipment due to faulty design, material, or workmanship, to perform the
function required by the Contract Documents Specifications as determined
by other entities within the City of Bloomington such as City Utilities shall
only be substituted or changed by their approval which shall be submutted
i writing to the ENGINEER

50903 CITY shall be the sole judge of the sufficiency of workmanship and quality
of materials Dasputes shall be resolved by the Director of Utilities and are
not subject to arbitration

510 Safety



53001 Contractor shall be responsible for the safety of employees at all times and
shall provide all equipment necessary to msure their safety Contractor shall
ensure the enforcement of all applicable safety rules, regulations,
ordinances and laws, whether federal, state or local Contractor’s
Superintendent of Safety shall make daily inspections upon the arrrval and
leaving of the site at the close of each workday

51002 Trench Safety (this section mmtemtionally left blank)

511 Amendments/Changes

51101 Except as provided in Paragraph 5 11 02, this Agreement may be amended
only by written instrument signed by both CITY and CONTRACTOR

511 02 Without invalidating the Agreement and without notice to any surety, CITY
may, at any time or from time to time, order, in writing, additions, deletions,
or revisions mn the work Upon receipt of any such document,
CONTRACTOR shall promptly proceed with the work involved, which will
be performed under the applicable conditions of the Agreement Documents

51103 If CONTRACTOR believes that any direction of CITY under paragraph
511 02, or any other event or condition, will result 1n an increase in the
Contract time or price, he shall file written notice with CITY no later than
twenty (20) calendar days after the occurrence of the event giving rise to the
claim and stating the general nature of the claam with supporting data No
claim for any adjustment of the Contract time or price will be valid 1f not
submutted 1n accordance with this Paragraph

513 04 CONTRACTOR shall carry on the work and adhere to the progress
schedule during all disputes or disagreements with CITY No work shall be
delayed or postponed pending resolution of any dispute or disagreement
except as CONTRACTOR and CITY may otherwise agree in writing

512 Performance Bond and Payment Bond
For contracts 1n excess of $100,000

512 01 (this sectron mmtentionally left blank)

513 Payment of Subcontractors CONTRACTOR shall pay all subcontractors, laborers,
material suppliers and those performing services to CONTRACTOR on the project under this
Agreement CITY may, as a condition precedent to any payment hereunder, require
CONTRACTOR to submut satisfactory evidence of payments of any and all claims of

subcontractors, laborers, material suppliers, and those furmishing services to CONTRACTOR

10



Upon receipt of a lawful claim, CITY shall withhold money due to CONTRACTOR 1n a sufficient
amount to pay the subcontractors, laborers, material suppliers, and those furmshing services to
CONTRACTOR

514 Written Notice Written notice shall be considered as served when delivered m person or
sent by mail to the individual, firm, or corporation, or to the last business address of such known
to CONTRACTOR who serves the Notice Notice shall be sent as follows

TO CITY TO CONTRACTOR
City of Bloomington, Utilities HFI Mechanical Contractors
Attn Vic Kelson Attn Mike Gavin
600 E Miller Dr 2010 Vernal Pike, P O Box 1998
Bloomington, IN 47401 Bloomington, IN 47402-1998

515 Severability and Waiver In the event that any clause or provision of this Agreement 1s
held to be invalid by any court of competent jurisdiction, the mmvalidity of such clause or provision
shall not affect any other provision of this Agreement Failure of either party to insist on strict
compliance with any provision of this Agreement shall not constitute waiver of that party’s right
to demand later complhiance with the same or other provisions of this Agreement

516 Notice to Proceed (this section imtemtionally left blank)

517 Steel or Foundry Products

51701 To comply with Indiana Code 5-16-8, affecting all contracts for the
construction, reconstruction, alteration, repair, 1mprovement or
maintenance of public works, the following provision shall be added If
steel or foundry products are to be utilized or supplied in the performance
of any contract or subcontract, only domestic steel or foundry products shall
be used Should CITY feel that the cost of domestic steel or foundry
products 1s unreasonable, CITY will notify CONTRACTOR in writing of
thus fact

51702 Domestic Steel products are defined as follows “Products rolled,
formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise
simularly processed, or processed by a combination of two (2) or more of
such operations, from steel made in the United States by open hearth, basic
oxygen, electric furnace, Bessemer or other steel making process

51703 Domestic Foundry products are defined as follows “Products cast from
ferrous and nonferrous metals by foundries in the United States

11



51704 The United States 1s defined to include all terrttory subject to the jurisdiction
of the United States

51705 CITY may not authorize or make any payment to CONTRACTOR unless
CITY 1s satisfied that CONTRACTOR has fully comphied with this

provision

518 Verification of Employvees’ Immugration Status
Contractor 1s required to enroll in and venfy the work ehigibility status of all newly-hired

employees through the E-Verify program (Thus 1s not required 1f the E-Verify program no longer
exists) Contractor shall sign an affidavit, attached as Exhrbit “B”, affirming that Contractor does
not knowingly employ an unauthorized alien “Unauthorized alien” 1s defined at 8§ US Code
1324a(h)(3) as a person who 1snotaU S citizen or U S national and 1s not lawfully admitted for
permanent residence or authorized to work in the US under 8 US Code Chapter 12 or by the
U S Attorney General

Contractor and any of its subcontractors may not knowmgly employ or contract with an
unauthorized alien, or retain an employee or contract with a person that the Contractor or any of
its subcontractors learns i1s an unauthorized alien If the City obtamns information that the
Contractor or any of its subcontractors employs or retains an employee who 1s an unauthorized
alien, the City shall notify the Contractor or its subcontractors of the Agreement violation and
require that the violation be remedied within thirty (30) calendar days of the date of notice If the
Contractor or any of its subcontractors verify the work eligibility status of the employee 1n question
through the E-Verify program, there 1s a rebuttable presumption that the Contractor or its
subcontractor did not knowingly employ an unauthorized alien If the Contractor or its
subcontractor fails to remedy the violation within the thirty (30) calendar day period, the City shall
terminate the Agreement, unless the City determunes that terminating the Agreement would be
detrimental to the public interest or public property, in which case the City may allow the
Agreement to remain 1n effect until the City procures a new contractor If the City terminates the
Agreement, the Contractor or 1ts subcontractor 1s liable to the City for actual damages

Contractor shall require any subcontractors performing work under this Agreement to certify to
the Contractor that, at the time of certification, the subcontractor does not knowmgly employ or
contract with an unauthorized alien and the subcontractor has enrolled m and 1s participating
the E-Venfy program  Contractor shall mamtain on file all subcontractors’ certifications
throughout the term of this Agreement with the City

519 Non-Collusion

Contractor certifies that 1t has not, nor has any other member, representative, or agent of Service
Provider, entered into any combination, collusion or agreement with any person relative to the
price to be offered by any person nor prevented any person from making an offer nor mduced
anyone to refrain from making an offer and that this offer 1s made without reference to any other
offer Service Provider shall swear under oath, via signed affidavit, attached as Exhibst “C” and

12



by thus reference incorporated herein, that Service Provider has not engaged mn any collusive
conduct

IN WITNESS WHEREQF, the parties to this Agreement have set their hands on the date so
indicated below

HARRELL-FISH INCORPORATED
H]F I MECHANICAILL CONTRACTORS

CITY OF BLOOMINGTON

BY

%77/ L /z?/zm/
Vic Kelson Director / Datedl Mike Gavin Dated
City of Bloomington Utilities HFI Mechanical Contractors
Julie Roberts, President Dated
Utilities Service Board

CiTY OF BLO

CHTY OF BLOOMINGTON Contro(l?g INGTON

u;egal Depar tment Reviewed by

] ~—R//';’§/7

FUND/ACCT __ #
22w
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EXHIBIT A
SCOPE OF SERVICES

Please see attached letter dated January 16, 2018
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Ctarrell M’fprrp //// e

WE@&?@E@M@@& COMTH @T.@ﬁ
2010 VERNAL PIKECOP O BOX 1998
Bloomington, IN 47402-1998

Phone (812) 339-2579 O FAX (812) 331-7235 O E-Mail HFI@HARRELL-FISH COM

January 16,2018

Cindy Shaw

City of Bloomington Utilities
600 E Miller Dr
Bloomington, IN 47401

Harrell-Fish Inc 1s pleased to furnish you with a quote for replacing the mixing valve for
the building Our service will include the following

3

- Remove and wash the existing valve, and leave as spare
- Install a new valve supplied by City Utilities
- Complete start up and operational check

The price of our service, which includes all labor, equipment, and materials

MATERIALS $206 60
LABOR $429 00

TOTAL  $449 00

Mike Gavin, Sales and Design 01/16/2018

Accepted By W/%\ Date [ 129/ 20(8€
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ﬁ MEMORANDUM

TO  Chris Wheeler

FROM Cindy Shaw

DATE January 25, 2018

RE Inspection of Fire Suppression System, Sprinklers (Wet System) and all Fire
Extinguishers at Monroe WTP

Fundine Source 009-61-900004-U62024

Total Dollar Amount of Contract $1065 75

Expiration Date of Contract February 28, 2018

Department Head Imitrals of Approval W %

Due Date For Signature January 31, 2018

Record Destruction Date (Legal Dept to fill ) 7/0'55/

Legal Department Intermal Tracking # R 8( ~d & X

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY ’

Cb\rts wl’\%kw

ATTORNEY IS TO RETURN SIGNED CONTRACT TGO THIS
DEPARTMENTAL EMPLOYEE

Cindy Shaw

Summary of Contract Contracting one time service for fire suppression mspection at
Monroe Water Treatment Plant, including fire suppression system, sprinkler system,
backflow preventers, and all fire extinguishers at plant



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
UTILITIES DEPARTMENT )
AND
KOQORSEN FIRE & SECURITY INC

CONTRACT FOR 2018 FIRE SUPPRESSION INSPECTION

THIS AGREEMENT, 1s executed by and between the City of Bloomington, Indiana, Utilities
Department through the Utilities Service Board (heremafter referred to as the “CITY”), Koorsen
Fire & Security Incorporated, a for profit corporation duly imncorporated in the State of Indiana
with 1ts principal place of business located 4710 West Vernal Pike, Bloomungton, Indiana 47404,
(heremnafter referred to as the “CONTRACTOR”),

WITNESSETH THAT

WHERIEAS, CITY desires to retain CONTRACTOR for fire suppression spection services
mcluding the testing and inspection of all fire extinguishers, testing and inspection of the fire
alarm (120V System with 7 Pull Stations and 2 Notification Devices), testing and mspection of
the sprinkler system (Wet System), and testing and mnspection of (2) two backflow preventers, all
located at the City’s Monroe Water Treatment facility, all of which 1s more particularly
described i Exhibit “A”, which 1s attached hereto and incorporated heremn, and

WHEREAS, CONTRACTOR 1s capable of performing the requested work as per his/her Quote,
and

WHEREAS, in accordance with Indiana Code 5-16-13 et seq , incorporated herein by reference,
Contractor 1s a Tier 1 or General Contractor for this project, and

WHEREAS, CONTRACTOR was determined to be the lowest responsible and responsive Quoter
for said project

NOW, THEREFORE, in consideration of the mutual promises hereinafter enumerated, the
parties agree as follows

ARTICLE 1 EFFECTIVE DATE AND TERM

101 The effective date of this agreement shall be the date last entered 1n the signature blocks
below and shall be completed by the 28 day of February, 2018



ARTICLE 2 SERVICKES

201 CONTRACTOR shall provide the services as outlined mn the Scope of Work outlined mn
Exhibit “A” All required work under this Agreement shall be completed according to date listed
i Article 1 01 of this contract Work 1s not completed until 1t has been fully inspected an approved
by the City

202 CONTRACTOR agrees that no charges or claims for damages shall be made by hum for
any delays or hindrances, from any cause whatsoever during the progress of any portion of the
services specified in the Agreement Such delays or hindrances, 1if any, may be compensated for
by an extension of time for a reasonable period as may be mutually agreed upon between the
parties, it being understood, however, that permitting CONTRACTOR to proceed to complete any
service, or any part of the services / project, after the date to which the tune of completion may
have been extended, shall 1 no way operate as a waiver on the part of CITY of any of its nghts
heremn

203 CITY shall obtain night of entry from all property owners of the real estate 1dentified in
Exhubt “A”

ARTICLE 3 COMPENSATION

301 CONTRACTOR shall be compensated 1n exchange for the services provided in Exknbst
44 A”

CITY shall compensate CONTRACTOR a lump sum not to exceed One Thousand Sixty
Five and 75/100 ($1,065 75) Dollars upon the satisfactory completion and submuttal of approved
claims by Contractor of all services outlined 1 Exhubrt “A” CITY may withhold payment, in
whole or in part, to the extent necessary to protect itself from a loss on account of any of the
following

Defective work
Evidence indicating the probable filing of claims by other parties against CONTRACTOR
which may adversely affect CITY

o Failure of CONTRACTOR to make payments due to subcontractors, material suppliers or
employees

o Damage to CITY or a third party

303 The submussion of any request for payment shall be deemed a waiver and release by
CONTRACTOR of all liens and claims with respect to the work and period to which such payment
request pertains except as specifically reserved and noted on such request

304 CONTRACTOR shall mamntain proper account records for the scope of all services of this
Agreement and provide an accounting for all charges and expenditures as may be necessary for
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audit purposes

All such records shall be subject to mspection and examunation by CITY’s

representatives at reasonable business hours

ARTICLE 4 RETAINAGE

(this section mmtentionally left blamk)

)

ARTICLE 5§ GENERAL PROVISIONS

501 CONTRACTOR agrees to indemmfy and hold harmless CITY and 1ts officers, agents,
officials and employees for any and all claims, actions, causes of action, judgments and hens
arising out of any negligent act or omussion by CONTRACTOR or any of 1ts officers, agents,
officials, employees, or subcontractors or any defect in materials or workmanship of any supply,
materials, mechanism or other product or service which 1t or any of its officers, agents, officials,
employees, or subcontractors has supplied to CITY or has used in connection with this Agreement
and regardless of whether or not 1t 1s caused 1n part by a party indemnified heremn under Such
indemnity shall mclude attorney’s fees and all costs and other expenses arising there from or
incurred 1 connection therewith and shall not be limited by reason of the enumeration of any
insurance coverage required herein

502 Abandonment, Default and Termnation

50201

50202

Abandonment CITY shall have the right to abandon the work contracted
for in this Agreement without penalty If CITY abandons the work
described herein, CONTRACTOR shall deliver to CITY all surveys, notes,
drawings, specifications and estimates completed or partially completed
and these shall become the property of CITY The earned value of the work
performed shall be based upon an estimate of the proportion between the
work performed by CONTRACTOR under this Agreement and the work
which CONTRACTOR was obligated to perform under this Agreement
This proportion shall be mutually agreed upon by CITY and
CONTRACTOR The payment made to CONTRACTOR shall be paid as
a final payment 1n full settlement of his services hereunder

If CONTRACTOR defaults or fails to fulfill in a timely and proper manner
the obligations pursuant to this Agreement, CITY may, after seven (7) days’
written notice delivered to CONTRACTOR, and without prejudice to any
other remedy 1t may have, make good such deficiencies and may deduct the
cost thereof from the payment then or thereafter due to CONTRACTOR
In the alternative, CITY, at 1ts option, may terminate this Agreement and
take possession of the site and of all materials, equipment, tools and



50203

50204

50205

construction equipment and machinery thereon owned by CONTRACTOR,
and may finish the project by whatever method 1t may deem expedient, and
if the such action exceeds the unpaid balance of the sum amount,
CONTRACTOR or his surety, shall pay the difference to CITY

Default If CONTRACTOR breaches this Agreement or fails to perform
the work 1n an acceptable manner, he shall be considered in default Any
one or more of the following will be considered a default

o Failure to begin the work under this Agreement within the time
specified

o Failure to perform the work with sufficient supervision, workmen,
equipment and materials to msure prompt completion of said work
within the time limts allowed

o Unsuitable performance of the work as determined by the Assistant
Director-Engineering or his representative

o Neglecting or refusmg to remove defective materials or failure to
perform anew such work as shall have been rejected

e Discontinuing the prosecution of the work or any part of it

o Inability to finance the work adequately

o If, for any other reason, CONTRACTOR breaches this Agreement
or fails to carry on the work 1n an acceptable manner

CITY shall send CONTRACTOR a wrtten notice of default If
CONTRACTOR, or lus Surety, withmn a period of ten (10) days after such
notice, fails to remedy the default, then CITY shall have full power and
authority, without violation of the Contract, to take the prosecution of the
work out of the hands of ssid CONTRACTOR, to appropriate or use any or
all materials and equipment on the ground as may be suitable and
acceptable, and may, at 1ts option, turn the work over to the Surety, or enter
mto an agreement with another Contractor for the completion of the
Agreement according to the terms and provisions thereof, or CITY may use
such other methods as, 1 1ts opimon, shall be required for the completion
of said Contract in an acceptable manner

All cost of completing the work under the Contract shall be deducted from
the montes due or which may become due to said CONTRACTOR In case
the expenses so mcurred by CITY shall be less than the sum which would
have been payable under the Contract if 1t had been completed by said
CONTRACTOR, CONTRACTOR shall be entitled to receive the
difference However, 1n case such expense shall exceed the sum which
would have been payable under the Contract, CONTRACTOR and his
Surety will be liable and shall pay to CITY the amount of said excess By



taking over the prosecution of the work, CITY does not forfeit the nght to

recover damages from CONTRACTOR or his Surety for his failure to

complete the work 1n the time specified .

502 06 Notwithstanding any other provision of this Agreement, if funds for the
continued fulfillment of the Agreement by CITY are at any tume not
forthcoming or are insufficient, through failure of any entity to appropriate
the funds or otherwise, then CITY shall have the right to terminate this
Agreement without penalty by giving prior written notice documenting the
lack of funding 1n which mstance, unless otherwise agreed to by the parties,
this Agreement shall terminate and become null and void

502 07 CITY agrees that it will make 1its best effort to obtamn sufficient funds,
including but not limited to, mncluding 1n 1ts budget for each fiscal period
during the term hereof a request for sufficient funds to meet its obligations
hereunder in full

503 Successors and Assigms
50301 Both parties agree that, for the purpose of this Agreement, CONTRACTOR
shall be an Independent Contractor and not an employee of CITY
S03 062 No portion of this Agreement shall be sublet, assigned, transferred or
otherwise disposed of by CONTRACTOR except with the written consent
of CITY being first obtained Consent to sublet, assign, transfer, or
otherwise dispose of any portion of this Agreement shall not be construed
to relieve CONTRACTOR of any responsibility of the fulfillment of this
Agreement
504 [Extent of Agreement Infeg
504 01 This Agreement, along with all attached Exhibits, 1s the entire Agreement
by and between the parties
504 02 Discrepancy between documents  (this section mtentionally left blamk)
505 Imsuramce
50501 CONTRACTOR shall, as a prerequisite to this Agreement, purchase and/or

mamntain such msurance as will protect him from the claims set forth below
which may arise out of or result from CONTRACTOR’S operations under
this Agreement, whether such operations be by CONTRACTOR or by any



SUBCONTRACTORS or by anyone directly or indirectly employed by any
of them, or by anyone for whose acts any of them may be lable

Coverage Limits
A Worker’s Compensation & Disability Statutory Requirements

B Employer’s Liability Bodily Injury by $100,000 each accident

Accident
Bodily Injury by Disease $500,000 policy limut
Bodily Injury by Disease $100,000 each employee
C Commercial General Liability $1,000,000 per occurrence
(Occurrence Basis) Bodily Injury, and $2,000,000 1n the aggregate

personal mjury, property damage,
contractual liability, products-completed
operations, General Aggregate Limit
(other than Products/Completed

Operations)

Products/Completed Operation $1,000,000

Personal & Advertising Injury Limit $1,000,000

Each Occurrence Limit $1,000,000 )
Fire Damage (any one fire) $50,000

D Comprehensive Auto Liability (single $1,000,000 each accident
limat, owned, lured and non-owned)
Bodily injury and property damage

E Umbrella Excess Liability $5,000,000 each occurrence and
aggregate
The Deductible on the Umbrella
Liability shall not be more than $10,000
50502 CONTRACTOR’S comprehensive general liability insurance shall also

provide coverage for the following



Premises and operations,
Contractual hability msurance as applicable to any hold-harmless
agreements,

o Completed operations and products, which also must be maintained for
a mimmum period of two (2) years after final payment and
CONTRACTOR shall continue to provide evidence of such coverage to
CITY on an annual basis during the aforementioned period,

Broad form property damage - including completed operations,
Fellow employee claims under Personal Injury, and
Independent Contractors

50S 03 With the prior written approval of CITY, CONTRACTOR may substitute
different types or amounts of coverage for those specified as long as the
total amount of required protection 1s not reduced

50504 Certificates of Insurance showing such coverage then in force (but not less
than the amount shown above) shall be on file with CITY prior to
commencement of work These Certificates shall contamn a provision that
coverage afforded under the policies will not be canceled or non-renewed
until at least sixty (60) days’ prior written notice has been received by
CITY The CITY shall be named as an additional nsured on the
Commercial General Liability, Automobile Liability, and Umbrella Excess
Liability policies The CONTRACTOR shall agree to a waiver of
subrogation on 1ts Worker’s Compensation policy

506 Necessary Documentation CONTRACTOR certifies that 1t will furmish CITY any and
all documentation, certification, authorization, license, permit or registration required by the laws
or rules and regulations of the City of Bloomington, the State of Indiana and the Umted States
CONTRACTOR further certifies that 1t 1s now and will mamtain 1n good standing with such
governmental agencies and that it will keep its license, permit registration, authorization or
certification 1n force during the term of this Agreement

507 Applhcable Laws CONTRACTOR agrees to comply with all federal, state, and local
laws, rules and regulations applicable to CONTRACTOR n performing work pursuant to this
Agreement, including, but not limited to, discimmation 1n employment, prevailing wage laws,
conflicts of mterest, public notice, accounting records and requirements This Agreement shall be
governed by the laws of the United States, and the State of Indiana, and by all Mumicipal
Ordmances and Codes of the City of Bloomington Venue of any disputes arising under this
Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana

508 Non-Discrimination



S 0803

CONTRACTOR and subcontractors shall not discriminate agamnst any
employee or applicant for employment, to be employed in the performance
of thus Agreement, with respect to hire, tenure, terms, tramning, conditions
or privileges of employment, because of race, sex, color, religion, national
origin, ancestry, disability, sexual orientation, gender identity, veteran
status, or housing status Breach of this covenant may be regarded as a
material breach of the Agreement

CONTRACTOR certifies for itself and all its subcontractors compliance
with existing laws of the City of Bloomington, the State of Indiana and the
United States regarding

Prohibition of discrimimation i employment practices on the basis of race,
sex, color, religion, national origin, ancestry, disability, sexual orientation,
gender 1dentity, veteran status, housing status, or any other legally protected
classification,

The utihization of Minority and Women Business Enterprises
CONTRACTOR further certifies that 1t

a Has formulated its own Affirmation Action plan for the recruitment,
training and employment of minorities and women, including goals
and timetable, which has been approved by the City’s Contract
Compliance Officer

b Encourages the use of small business, mmority-owned business and
women-owned business in its operations

FURTHER, PURSUANT TO |INDIANA CODE 5-16-6-1,
CONTRACTOR AGREES

A) That 1n the hiring of employees for the performance of work under
this Agreement or any sub agreement hereunder, no contractor, or
subcontractor, nor any person acting on behalf of such
CONTRACTOR or subcontractor, shall by reason of race, sex,
color, religion, national origm, ancestry, or any other legally
protected classification, discriminate against any citizen of the State
of Indiana who 1s qualified and available to perform the work to
which the employment relates

B) That no contractor, subcontractor, or any petson on therr behalf,
shall, in any manner, discrimimnate agamst or mtumdate any
employee hired for performance of work under this Agreement on
account of race, religion, color, sex, national origin, ancestry, or any
other legally protected classification



50901

50902

S0903

p and |

O That there may be deducted from the amount payable to
CONTRACTOR, by CITY, under this Agreement, penalty of Five
Dollars ($5 00) for each person for each calendar day during which
such person was discriminated against or intimidated m violation of
the provisions of this Agreement Any such person discriminated
agamst retains the right to file a discrimination complaint with the
approprate civil rights agency or court

D) That this Agreement may be canceled or terminated by CITY and
all money due or to become hereunder may be forfeited, for a second
or any subsequent violations of the terms or conditions under this
section of the Agreement

Quality of Materials

CONTRACTOR shall guarantee the work for a period of one (1) year from
the date of substantial completion Failure of any portion of the work within
one (1) year due to improper construction, materials of construction, or
design may result 1 a refund to CITY of the purchase price of that portion
which failled or may result in the forfeiture of CONTRACTOR’s
Performance Bond

OR EQUAL Wherever 1n any of the Agreement Documents an article,
material or equipment 1s defined by describing a proprietary product, or by
using the name of a manufacturer or vender, the term “Or Equal” or the term
“The Equivalent” if not inserted, shall be implied, and 1t 1s done for the
express purpose of establishing a basis of durability and efficiency and not
for the purpose of limiting completton Whenever material or equipment 1s
submutted for approval as being equal to that specified, the submuttal shall
mclude sufficient information and data to demonstrate that the material or
equipment conforms to the Contract requirements The decision as to
whether or not such material or equipment 1s equal to that specified shall be
made by the ENGINEER The approval by the ENGINEER of alternate
material or equipment as bemng equivalent to that specified, shall not i any
way relieve CONTRACTOR of responsibility for fatlure of the matenal or
equipment due to faulty design, material, or workmanship, to perform the
function required by the Contract Documents Specifications as determmed
by other entities within the City of Bloomington such as City Utilities shall
only be substituted or changed by their approval which shall be submutted
i writing to the ENGINEER

CITY shall be the sole judge of the sufficiency of workmanship and quality
of materials Disputes shall be resolved by the Director of Utilities and are
not subject to arbitration
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Contractor shall be responsible for the safety of employees at all times and
shall provide all equipment necessary to insure their safety Contractor shall
ensure the enforcement of all applicable safety rules, regulations,
ordinances and laws, whether federal, state or local Contractor’s
Superintendent of Safety shall make daily inspections upon the arrival and
leaving of the site at the close of each workday

Trench Safety (this sectiom intentionallly left blank)

Amendments/Changes

Except as provided in Paragraph 5 11 02, thus Agreement may be amended
only by written instrument signed by both CITY and CONTRACTOR

Without invalidating the Agreement and without notice to any surety, CITY
may, at any time or from time to tume, order, in writing, additions, deletions,
or revisions i the work Upon receipt of any such document,
CONTRACTOR shall promptly proceed with the work mvolved, which will
be performed under the applicable conditions of the Agreement Documents

If CONTRACTOR believes that any direction of CITY under paragraph
511 02, or any other event or condition, will result in an mncrease i the
Contract time or price, he shall file written notice with CITY no later than
twenty (20) calendar days after the occurrence of the event giving rise to the
claim and stating the general nature of the claim with supporting data No
claim for any adjustment of the Contract time or price will be valid if not
submutted in accordance with this Paragraph

CONTRACTOR shall carry on the work and adhere to the progress
schedule during all disputes or disagreements with CITY No work shall be
delayed or postponed pending resolution of any dispute or disagreement
except as CONTRACTOR and CITY may otherwise agree in writing

512 Performance Bond and Payment Bond
For contracts 1n excess of $100,000

31201

(thss sectiom mtentionally left blank)

1

513 Payment of Subcomtractors CONTRACTOR shall pay all subcontractors, laborers,
material suppliers and those performing services to CONTRACTOR on the project under this
Agreement CITY may, as a condition precedent to any payment hereunder, require

10
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CONTRACTOR to submit satisfactory evidence of payments of any and all claims of
subcontractors, laborers, material suppliers, and those furnishing services to CONTRACTOR
Upon receipt of a lawful claim, CITY shall withhold money due to CONTRACTOR 1n a sufficient
amount to pay the subcontractors, laborers, material suppliers, and those furmishing services to
CONTRACTOR

514 Written Notice Written notice shall be considered as served when delivered 1n person or
sent by mail to the individual, firm, or corporation, or to the last business address of such known
to CONTRACTOR who serves the Notice Notice shall be sent as follows

TO CITY TO CONTRACTOR
Crty of Bloomington, Utilities Koorsen Fire & Security Incorporated
Atin John Langley Attn Nate Dobson
600 E Miller Dr 4710 West Vernal Pike
Bloomington, IN 47401 Bloomington, IN 47404

515 Severability and Warver In the event that any clause or provision of this Agreement 1s
held to be invalid by any court of competent jurisdiction, the invalidity of such clause or provision
shall not affect any other provision of this Agreement Failure of either party to insist on strict
compliance with any provision of this Agreement shall not constitute warver of that party’s right
to demand later compliance with the same or other provisions of this Agreement

516 Notice to Proceed (this section imtentionally left blank)

517 Steel or Foundry Products

51701 To comply with Indiana Code 5-16-8, affecting all contracts for the
construction, reconstruction, alteration, repair, improvement or
maintenance of public works, the following provision shall be added If
steel or foundry products are to be utilized or supplied in the performance
of any contract or subcontract, only domestic steel or foundry products shall
be used Should CITY feel that the cost of domestic steel or foundry
products 1s unreasonable, CITY will notify CONTRACTOR 1n writing of
this fact

51702 Domestic Steel products are defined as follows “Products rolled,
formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise
similarly processed, or processed by a combination of two (2) or more of
such operations, from steel made 1 the United States by open hearth, basic
oxygen, electric furnace, Bessemer or other steel making process *

11



51703 Domestic Foundry products are defined as follows “Products cast from
ferrous and nonferrous metals by foundrnes in the United States ”

51704 The United States 1s defined to include all territory subject to the jurisdiction
of the United States

51705 CITY may not authorize or make any payment to CONTRACTOR unless
CITY 1s satisfied that CONTRACTOR has fully complhied with this
provision

r

518 Venfication of Employees’ Immugration Status
Contractor 1s required to enroll in and venfy the work eligibility status of all newly-hired
employees through the E-Verify program (Thus 1s not required 1f the E-Verify program no longer
exists) Contractor shall sign an affidavit, attached as Exhubit “B”, affirming that Contractor does
not knowingly employ an unauthorized alien “Unauthorized alien” 1s defined at 8 US Code
1324a(h)(3) as a person who isnot aU S citizen or U S national and 1s not lawfully admutted for
permanent residence or authorized to work mn the US under 8 US Code Chapter 12 or by the

U S Attorney General

Contractor and any of its subcontractors may not knowingly employ or contract with an
unauthorized alien, or retain an employee or contract with a person that the Contractor or any of
its subcontractors learns 1s an unauthorized alien If the City obtans information that the
Contractor or any of its subcontractors employs or retains an employee who 1s an unauthorized
alien, the City shall notify the Contractor or its subcontractors of the Agreement violation and
require that the violation be remedied within thirty (30) calendar days of the date of notice If the
Contractor or any of 1ts subcontractors verify the work eligibility status of the employee 1n question
through the E-Venfy program, there 1s a rebuttable presumption that the Contractor or its
subcontractor did not knowingly employ an unauthorized alien If the Contractor or its
subcontractor fails to remedy the violation within the thirty (30) calendar day period, the City shall
terminate the Agreement, unless the City determines that terminating the Agreement would be
detrimental to the public interest or public property, in which case the City may allow the
Agreement to remain 1n effect until the City procures a new contractor If the City terminates the
Agreement, the Contractor or 1ts subcontractor 1s iable to the City for actual damages

Contractor shall require any subcontractors performing work under this Agreement to certify to
the Contractor that, at the time of certification, the subcontractor does not knowingly employ or
contract with an unauthorized alien and the subcontractor has enrolled m and 1s participating in
the E-Venfy program  Contractor shall maintain on file all subcontractors’ certifications
throughout the term of this Agreement with the City

519 Non-Collusiom

Contractor certifies that it has not, nor has any other member, representative, or agent of Service
Provider, entered into any combination, collusion or agreement with any person relattve to the
price to be offered by any person nor prevented any person from making an offer nor induced
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anyone to refrain from making an offer and that this offer 1s made without reference to any other
offer Service Provider shall swear under oath, via signed affidavit, attached as Exhubit “C” and

by this reference mcorporated heremn, that Service Provider has not engaged in any colluswe
conduct

[

)
~

1

IN WITNESS WHEREQOF, the parties to this Agreement have set thewr hands on the date SO
dicated below?

4

CH'}I‘Y OF BLO@M[ENGT@N KOORSEN FIRE & SECURITY
INCORPORATED S
W 74@ -
% / Z ? Zﬁ/ 4 { | ’ L
Vic Kelson, Director I Dated Nate Dobson Dated
City of Bloomington Utilities d Koorsen Fire & Security Incorporated -
Julie Roberts, President Dated
Utilities Service Board
: |
o ,
/ |
\ }
|
| }
i
|
|
| . :
/
CITY OF BLOOMINGTON CITY OF BLOOMINGTON
Legal Department ' Controller ‘
Ri@&”ﬁ Reviewe
Wﬁg é‘ﬁ/ /;ﬁ/' \
DATE —V@Mﬁ'ﬂ" 8o Zo\y '.JND BCCT 20— VLRI
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EXHIBIT A

SCOPE OF SERVICES

Please see letter attached dated January 23, 2018



EIrSEr
SEGWRI

Leader in Fire & Secunly Prodycls & Services since 1946

Proposal

Submitted To.
Monroe Water Treatment

Date 01/23/18

Koorsen Fire & Secunty.
4710 W Veérnal Pikg

7470'S' Shields’Ridge'Road

‘Bloomington, IN 47404

Bloomington, IN 47401

Attn. Nate Dobsop:/ Dirett 812-778-9924

Cindy Shaw

812-348 3677

Fax 812-332-1348 / Cell 812-287-2304,

nate dobson@Koorsen com

We are pleased to guote you the following prices subject to the terms and conditions’

Description of Product (s)
Proposals for annual fire services . per the survey 10/19/2017

Fire Extinguishers Test & Inspect  35.extinguishers at 6 45ea
**4x 225 75 with a $45 00 service charge , . $270 75

Fire Alarm Test & Inspect . . 120v system with 7 puil stations and 2 Notification devices
***+ $490 00 with a $65 00 service charge  $255 00

Sprinkler Test & Inspect - Wet system
wrx $225,00 with a $65.00 service charge ., $285 00
Backflow Test & Inspect . 2 backflows at $95 Q0ea
*** $190 00 with a 65 00.service charge $255 00
Sub Total $

Tax $

Total §

Prices per this quotationsare |n effect for-30 days from the date of ifus quote Terms are Net 25 days from date-of ipvolce All goods are FOB origin
il fo all gobds shalf remain wilh{He seller unif this contract Is paid for In foll 1f purchaser falls to make payments according fo the terms stated
above se!lgrméy remove goods and retaln paymenis made as liquitiated damageswithout legal process  The goods covered hefeby shall remain
personal property whather affifed or atiached to the bullding or struclure In which it may be coptaned Purchaser agrees lo pay any costs of
collectlon, Jaciuding feasonable aitofney fees

LIMITED 90 DAY \M\RR&NTYwAny goods sold under this quatation which prove to be defective n'matanalior workntanship within 90 days of the
date of sale will be repalied orreplaced at seller s option

KoorSen Fire & Securlty

T e Mgl T’Egﬂe* '} 3 nlid LR, R Daltgr"!*'vw By fpgrc?as‘se*pn;dﬁgﬁr? g
NI ST Acoount Manager . T Tot@3FEL T IR T T T e

gzt e i o7 4
ﬂ‘é\g/ ,’,QW‘ uﬂ ‘%}?QQ,‘ e W g wfide M foud e o T i »%
i~ p)
Cusfomer Accepfance  Title B Date Customer Name Printed
Nk RS it et S Earab ol b Sty suarn i St U o e s s N
bty s, i g Do S ; ‘

é:}j fl&:g:ﬁ%»,hf aéf«:.;:&»i Py b T T e W Ra M i"w‘-yﬁeéﬁrwsﬁ T}E"

FireAlarm 7 ¥ & %~ Sprinkler System Service (Backflow/Hydranls/Fire Pumps]  Exit/Emergency Lighting
Security & Monitoring (Gommerclal &Residential) Restaurant & livdustnal Flre Supptessior Flre Ex!lﬁgﬁlshers
CCTV-Vidéo Survelllance - Clean Agent & Specia) Hazards Fire Suppressiop Intercom, Sound Data MATV
Gard Access Complele Installalion, Insbection.& Maintenance Nurse Call
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P 4 MEMORANDUM

TO Chris Wheeler
FROM Cindy Shaw
DATE 1/25/2018
RE Contract for LED Lighting Installation Services
CONTRACT TERM 1/25/2018 - 2/28/2018 N

i

Fundmg Seurece 010-U10500 Project #S17-6110

Total Dollar Amount of Contract(s) $2040 00

Exprration Date of Contract 2/28/2018
WMo Reagiel Peurael
Department Head Imitials of Approval %ﬁ 7’

Due Date Fer Signature 1/31/2018

Record Destruction Date (Legal Dept to fill in) 20 LX

CUNTRACT TRACknG ¢ [E-064

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY

Chris Wheeler

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS
DEPARTMENTAL EMPLOYEE

Cindy Shaw

Summary of Contract Contract covers removal of old flat panel fluorescent fixtures
from ceiling and 1nstallation of new LED flat panel fixtures as replacements Contractor
has agreed to remove old light fixtures to a central location at plant for proper disposal by
plant personnel Contractor has agreed to work time and material and estimated project
to take 24 hours (x $85 00 per hour) = $2040 00



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
UTILITIES DEPARTMENT
AND
ELECTRIC PLUS, INC

CONTRACT FOR LED LIGHTING INSTALLATION SERVICES

THIS AGREEMENT, 1s executed by and between the City of Bloomngton, Indiana, Utilities
Department through the Utilities Service Board (heremnafter referred to as the “CITY”), and
Electric Plus, Incorporated, a for profit corporation duly incorporated in the State of Indiana with
its principal place of business located at 6873 S Old State Rd 37, Bloomington, IN 47403,
(hereinafter referred to as the “CONTRACTOR”), ‘

WITNESSETH THAT

WHEREAS, CITY desires to retain CONTRACTOR for the installation of (40) Flat Panel LED
light fixtures into existing drop ceiling and removal of old light fixtures including electrical
disconnection of existing ballasts in same at the Blucher Poole Wastewater Treatment Plant,
located at 5555 North Bottom Road, Bloomington, Indiana, 47404, all of which 1s more
particularly described in Exhibit “A”, which 1s attached hereto and mcorporated heremn, and

WHEREAS, CONTRACTOR 1s capable of performing the requested work as per his/her Quote,
and

WHEREAS, mn accordance with Indiana Code 5-16-13 et seq , incorporated herein by reference,
Contractor 1s a Tier 1 or General Contractor for this project, and

WHEREAS, CONTRACTOR was determined to be the lowest responsible and responsive Quoter
for said project

NOW, THEREFORE, in consideration of the mutual promuses heremafter enumerated, the
parties agree as follows

101 The effective date of this agreement shall be the date last entered 1n the signature blocks
below and shall be completed by the 28 day of February, 2018



ARTICLE 2 SERVICES

201 CONTRACTOR shall provide the services as outlined m the Scope of Work outlined n
Exhibit “A”  All required work under this Agreement shall be completed according to date listed
in Article 1 01 of this contract Work 1s not completed until 1t has been fully mnspected an approved
by the City

202 CONTRACTOR agrees that no charges or claims for damages shall be made by hum for
any delays or hindrances, from any cause whatsoever during the progress of any portion of the
services specified in the Agreement Such delays or hindrances, 1f any, may be compensated for
by an extension of time for a reasonable period as may be mutually agreed upon between the
parties, it being understood, however, that pernutting CONTRACTOR to proceed to complete any
service, or any part of the services / project, after the date to which the time of completion may
have been extended, shall in no way operate as a waiver on the part of CITY of any of 1ts rights
heremn

203 CITY shall obtain right of entry from all property owners of the real estate identified 1n
Exhibit “A”

ARTICLE 3 COMPENSATION

301 CONTRACTOR shall be compensated in exchange for the services provided m Exhibit
66 A”

302 CITY shall compensate CONTRACTOR a lump sum not to exceed Two Thousand Forty
and 00/100 ($2040 00) Dollars upon the satisfactory completion and submuttal of approved claims
by Contractor of all services outlined in Exhibst “A” CITY may withhold payment, in whole or
1n part, to the extent necessary to protect itself from a loss on account of any of the following

o Defective work
Evidence indicating the probable filing of claims by other parties against CONTRACTOR
which may adversely affect CITY

o Failure of CONTRACTOR to make payments due to subcontractors, material suppliers or
employees

o Damage to CITY or a third party

303 The submussion of any request for payment shall be deemed a waiver and release by
CONTRACTOR of all liens and claums with respect to the work and period to which such payment
request pertains except as specifically reserved and noted on such request

304 CONTRACTOR shall mamtan proper account records for the scope of all services of this
Agreement and provide an accounting for all charges and expenditures as may be necessary for



audit purposes All such records shall be subject to inspection and examination by CITY’s
representatives at reasonable business hours

ARTICLE 4 RETAINAGE

(thus section mtentionally left blamk)

ARTICLE § GENERAL PROVISIONS

501 CONTRACTOR agrees to indemnify and hold harmless CITY and 1ts officers, agents,
officials and employees for any and all claims, actions, causes of action, judgments and liens
anising out of any negligent act or omussion by CONTRACTOR or any of its officers, agents,
officials, employees, or subcontractors or any defect in materials or workmanship of any supply,
materials, mechamism or other product or service which 1t or any of 1ts officers, agents, officials,
employees, or subcontractors has supplied to CITY or has used in connection with this Agreement
and regardless of whether or not 1t 1s caused 1n part by a party indemmfied herein under Such
mdemmnity shall include attorney’s fees and all costs and other expenses arising there from or
incurred 1n connection therewith and shall not be limited by reason of the enumeration of any
insurance coverage required herein

502 Abandonment, Default amd Termination

50201 Abandomment CITY shall have the right to abandon the work contracted
for in this Agreement without penalty If CITY abandons the work
described herein, CONTRACTOR shall deliver to CITY all surveys, notes,
drawings, specifications and estimates completed or partially completed
and these shall become the property of CITY The earned value of the work
performed shall be based upon an estimate of the proportion between the-
work performed by CONTRACTOR under this Agreement and the work
which CONTRACTOR was obligated to perform under this Agreement
This proportion shall be mutually agreed upon by CITY and
CONTRACTOR The payment made to CONTRACTOR shall be paid as
a final payment 1n full settlement of his services hereunder

50202 If CONTRACTOR defaults or fails to fulfill in a timely and proper manner
the obligations pursuant to thus Agreement, CITY may, after seven (7) days’
written notice delivered to CONTRACTOR, and without prejudice to any
other remedy 1t may have, make good such deficiencies and may deduct the
cost thereof from the payment then or thereafter due to CONTRACTOR
In the alternative, CITY, at 1ts option, may terminate this Agreement and
take possession of the site and of all materials, equipment, tools and



50203

50204

50205

construction equipment and machinery thereon owned by CONTRACTOR,
and may fimsh the project by whatever method 1t may deem expedient, and
if the such action exceeds the unpaid balance of the sum amount,
CONTRACTOR or his surety, shall pay the difference to CITY

Default If CONTRACTOR breaches this Agreement or fails to perform
the work 1n an acceptable manner, he shall be considered in default Any
one or more of the following will be considered a default

¢ Falure to begin the work under this Agreement within the tume
specified

o Failure to perform the work with sufficient supervision, workmen,
equipment and materials to msure prompt completion of said work
within the time limits allowed

e Unsuitable performance of the work as determuned by the Assistant
Director-Engineering or his representative

o Neglecting or refusing to remove defective materials or failure to
perform anew such work as shall have been rejected
Discontinuing the prosecution of the work or any part of 1t
Inabulity to finance the work adequately
If, for any other reason, CONTRACTOR breaches this Agreement
or fails to carry on the work 1n an acceptable manner

CITY shall send CONTRACTOR a wrtten notice of default If
CONTRACTOR, or his Surety, within a period of ten (10) days after such
notice, fails to remedy the default, then CITY shall have full power and
authority, without violation of the Contract, to take the prosecution of the
work out of the hands of saixd CONTRACTOR, to appropriate or use any or
all matenals and equipment on the ground as may be swuitable and
acceptable, and may, at its option, turn the work over to the Surety, of enter
mto an agreement with another Contractor for the completion of the
Agreement according to the terms and provistons thereof, or CITY may use
such other methods as, 1n 1ts opinion, shall be required for the completion
of said Contract m an acceptable manner

All cost of completing the work under the Contract shall be deducted from
the monies due or which may become due to said CONTRACTOR In case
the expenses so incurred by CITY shall be less than the sum which would
have been payable under the Contract if 1t had been completed by said
CONTRACTOR, CONTRACTOR shall be entitled to receive the
difference However, 1n case such expense shall exceed the sum which
would have been payable under the Contract, CONTRACTOR and his
Surety will be liable and shall pay to CITY the amount of said excess By



S 02 06

S 02 07

taking over the prosecution of the work, CITY does not forfeit the right to
recover damages from CONTRACTOR or his Surety for his faillure to
complete the work in the time specified

Notwithstanding any other provision of this Agreement, 1f funds for the
continued fulfillment of the Agreement by CITY are at any time not
forthcoming or are insufficient, through failure of any entity to appropriate
the funds or otherwise, then CITY shall have the right to terminate this
Agreement without penalty by giving prior written notice documenting the
lack of funding 1n which instance, unless otherwise agreed to by the parties,
this Agreement shall terminate and become null and void

CITY agrees that it will make its best effort to obtain sufficient funds,
including but not limited to, including 1n 1ts budget for each fiscal period
during the term hereof a request for sufficient funds to meet 1ts obligations
hereunder 1n full

Both parties agree that, for the purpose of this Agreement, CONTRACTOR
shall be an Independent Contractor and not an employee of CITY

No portion of this Agreement shall be sublet, assigned, transferred or
otherwise disposed of by CONTRACTOR except with the written consent
of CITY bemg first obtamed Consent to sublet, assign, transfer, or
otherwise dispose of any portion of this Agreement shall not be construed
to relieve CONTRACTOR of any responsibility of the fulfillment of this

This Agreement, along with all attached Exhibuts, 1s the entire Agreement

Discrepancy between documents  (this section imtentionally left blamk)

!

S03 Successors and Assigns
50301
50302
Agreement
504 Extentof Agreememt Integration
504 01
by and between the parties
504 02
505 Insuramce
50501

CONTRACTOR shall, as a prerequisite to this Agreement, purchase and/or
maintaimn such msurance as will protect him from the claims set forth below
which may arise out of or result from CONTRACTOR’S operations under
this Agreement, whether such operations be by CONTRACTOR or by any



SUBCONTRACTORS or by anyone directly or indirectly employed by any
of them, or by anyone for whose acts any of them may be liable

Coverage Limuts
A Worker’s Compensation & Disability Statutory Requirements

B Employer’s Liability Bodily Injury by $100,000 each accident

Accident
Bodily Injury by Disease $500,000 policy limut
Bodily Injury by Disease $100,000 each employee
C Commercial General Liability $1,000,000 per occurrence
(Occurrence Basis) Bodily Injury, and $2,000,000 1n the aggregate

personal myury, property damage,
contractual hability, products-completed
operations, General Aggregate Limit
(other than Products/Completed

Operations)

Products/Completed Operation $1,000,000
Personal & Advertising Injury Limut $1,000,000
Each Occurrence Limit $1,000,000
Fire Damage (any one fire) $50,000

D Comprehensive Auto Liability (single $1,000,000 each accident
limit, owned, hired and non-owned)
Bodily mnjury and property damage

E Umbrella Excess Liability $5,000,000 each occurrence and
aggregate
The Deductible on the Umbrella
Liability shall not be more than $10,000
50502 CONTRACTOR’S comprehensive general liability insurance shall also

provide coverage for the following



Premises and operations,
Contractual liability msurance as applicable to any hold-harmless
agreements,

o Completed operations and products, which also must be maintamned for
a mmmmum period of two (2) years after final payment and
CONTRACTOR shall contmue to provide evidence of such coverage to
CITY on an annual basis during the aforementioned period,

Broad form property damage - including completed operations,
Fellow employee claims under Personal Injury, and
Independent Contractors

50503 With the prior written approval of CITY, CONTRACTOR may substitute
different types or amounts of coverage for those specified as long as the
total amount of required protection 1s not reduced

50504 Certificates of Insurance showing such coverage then in force (but not less
than the amount shown above) shall be on file with CITY prior to
commencement of work These Certificates shall contain a provision that
coverage afforded under the policies will not be canceled or non-renewed
until at least sixty (60) days’ prior written notice has been received by
CITY The CITY shall be named as an additional msured on the
Commercial General Liability, Automobile Liability, and Umbrella Excess
Liability policies The CONTRACTOR shall agree to a waiver of
subrogation on 1ts Worker’s Compensation policy

506 Necessary Documentation CONTRACTOR certifies that 1t will furmish CITY any and
all documentation, certification, authorization, license, permut or registration required by the laws
or rules and regulations of the City of Bloomungton, the State of Indiana and the United States
CONTRACTOR further certifies that 1t 1s now and will maintain m good standing with such
governmental agencies and that 1t will keep 1ts license, permit registration, authonzatwn or
certification 1n force during the term of this Agreement

507 Apphcable Laws CONTRACTOR agrees to comply with all federal, state, and local
laws, rules and regulations applicable to CONTRACTOR 1n performing work pursuant to this
Agreement, including, but not himited to, discrimination i employment, prevailing wage laws,
conflicts of interest, public notice, accounting records and requirements This Agreement shall be
governed by the laws of the United States, and the State of Indiana, and by all Municipal
Ordmmances and Codes of the City of Bloomington Venue of any disputes arising under this
Agreement shall be 1n the Monroe Circurt Court, Monroe County, Indiana

508 Nomn-Discrimination
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50802

S 0803

CONTRACTOR and subcontractors shall not discriminate agamnst any
employee or applicant for employment, to be employed 1n the performance
of this Agreement, with respect to hire, tenure, terms, training, condrtions
or privileges of employment, because of race, sex, color, religion, national
origin, ancestry, disability, sexual orientation, gender identity, veteran
status, or housing status Breach of this covenant may be regarded as a
material breach of the Agreement

CONTRACTOR certifies for itself and all its subcontractors comphance
with existing laws of the City of Bloomington, the State of Indiana and the
Umnited States regarding

Prohibition of discrimination in employment practices on the basis of race,
sex, color, religion, national origin, ancestry, disability, sexual orientation,
gender 1dentity, veteran status, housing status, or any other legally protected
classification, |

The utilization of Minority and Women Business Enterprises
CONTRACTOR further certifies that it

a Has formulated its own Affirmation Action plan for the recrurtment,
tramming and employment of minorities and women, mncluding goals
and timetable, which has been approved by the City’s Contract
Compliance Officer

b Encourages the use of small business, minority-owned business and
women-owned business 1n its operations

FURTHER, PURSUANT TO |INDIANA CODE 5-16-6-1,
CONTRACTOR AGREES

A) That 1n the hiring of employees for the performance of work under
this Agreement or any sub agreement hereunder, no contractor, or
subcontractor, nor any person acting on behalf of such
CONTRACTOR or subcontractor, shall by reason of race, sex,
color, religion, national origin, ancestry, or any other legally
protected classification, discriminate against any citizen of the State
of Indiana who 1s qualified and available to perform the work to
which the employment relates

B) That no contractor, subcontractor, or any person on their behalf,
shall, m any manner, discriminate agamnst or mtimidate any
employee hired for performance of work under this Agreement on
account of race, religion, color, sex, national origin, ancestry, or any
other legally protected classification



O That there may be deducted from the amount payable to
CONTRACTOR, by CITY, under this Agreement, penalty of Five
Dollars ($5 00) for each person for each calendar day during which
such person was discriminated against or intimidated 1n violation of
the provisions of this Agreement Any such person discriminated
against retains the right to file a discrimination complant with the
appropriate civil rights agency or court

D) That this Agreement may be canceled or terminated by CITY and
all money due or to become hereunder may be forfeited, for a second
or any subsequent violations of the terms or conditions under this
section of the Agreement '

509 Workmanship and Quality of Maternals

S0901

S 0902

S 0903

CONTRACTOR shall guarantee the work for a period of one (1) year from
the date of substantial completion Failure of any portion of the work within
one (1) year due to improper construction, materials of construction, or
design may result i a refund to CITY of the purchase price of that portion
which failed or may result in the forfeiture of CONTRACTOR’s
Performance Bond

OR EQUAL Wherever in any of the Agreement Documents an article,
material or equipment 1s defined by describing a proprietary product, or by
using the name of a manufacturer or vender, the term “Or Equal” or the term
“The Equivalent” 1f not mserted, shall be implied, and 1t 1s done for the
express purpose of establishing a basis of durability and efficiency and not
for the purpose of limiting completion Whenever material or equipment 1s
submutted for approval as being equal to that specified, the submuttal shall
include sufficient information and data to demonstrate that the material or
equipment conforms to the Contract requirements The decision as to
whether or not such material or equipment 1s equal to that specified shall be
made by the ENGINEER The approval by the ENGINEER of alternate
material or equipment as being equivalent to that specified, shall not 1n any
way relieve CONTRACTOR of responsibility for failure of the material or
equipment due to faulty design, material, or workmanship, to perform the
function required by the Contract Documents Specifications as determined
by other entities within the City of Bloomington such as City Utilities shall
only be substituted or changed by their approval which shall be submuitted
in writing to the ENGINEER

CITY shall be the sole judge of the sufficiency of workmanship and quality
of materials Disputes shall be resolved by the Director of Utilities and are
not subject to arbitration
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Saffety

51001 Contractor shall be responsible for the safety of employees at all times and
shall provide all equipment necessary to insure their safety Contractor shall
ensure the enforcement of all applicable safety rules, regulations,
ordinances and laws, whether federal, state or local Contractor’s
Superintendent of Safety shall make daily inspections upon the arrival and
leaving of the site at the close of each workday

510602 Trench Safety (this section intentionally left blami)

Amendments/Changes

S 12

51101 Except as provided in Paragraph 5 11 02, this Agreement may be amended
only by written nstrument signed by both CITY and CONTRACTOR

51102 Without invalidating the Agreement and without notice to any surety, CITY
may, at any time or from time to tume, order, in writing, additions, deletions,
or revisions m the work Upon receipt of any such document,
CONTRACTOR shall promptly proceed with the work mvolved, which will
be performed under the applicable conditions of the Agreement Documents

51103 If CONTRACTOR believes that any direction of CITY under paragraph
511 02, or any other event or condition, will result in an increase in the
Contract time or price, he shall file written notice with CITY no later than
twenty (20) calendar days after the occurrence of the event giving rise to the
claim and stating the general nature of the claim with supporting data No
claim for any adjustment of the Contract time or price will be valid 1f not
submutted in accordance with this Paragraph

511 04 CONTRACTOR shall carry on the work and adhere to the progress
schedule during all disputes or disagreements with CITY No work shall be
delayed or postponed pending resolution of any dispute or disagreement
except as CONTRACTOR and CITY may otherwise agree in writing

Performance Bond and Payment Bomnd

S13

For contracts 1 excess of $100,000

512 01 (this section intentionally left blank)
Payment of Subcomtractors CONTRACTOR shall pay all subcontractors, laborers,

material suppliers and those performmng services to CONTRACTOR on the project under this
Agreement CITY may, as a condition precedent to any payment hereunder, require

10



CONTRACTOR to submut satisfactory evidence of payments of any and all claims of
subcontractors, laborers, material supphers, and those furmishing services to CONTRACTOR
Upon receipt of a lawful claim, CITY shall withhold money due to CONTRACTOR 1n a sufficient
amount to pay the subcontractors, laborers, material suppliers, and those furmshing services to
CONTRACTOR

514 Written Notice Written notice shall be considered as served when delivered in person or
sent by mail to the individual, firm, or corporation, or to the last business address of such known
to CONTRACTOR who serves the Notice Notice shall be sent as follows

TO CITY TO CONTRACTOR
City of Bloommgton, Utilities Electric Plus, Inc
Attn John Langley Attn Bart Abram
600 E Miller Dr 6873 S Old State Rd 37
Bloomington, IN 47401 Bloomungton, IN 47403

515 Severability and Waiver In the event that any clause or provision of this Agreement 1s
held to be mnvalid by any court of competent jurtsdiction, the invalidity of such clause or provision
shall not affect any other provision of this Agreement Failure of erther party to msist on strict
compliance with any provision of this Agreement shall not constitute warver of that party’s right
to demand later compliance with the same or other provisions of this Agreement

517 Steel or Foundry Products

51701 To comply with Indiana Code 5-16-8, affecting all contracts for the
construction, reconstruction, alteration, repair, improvement or
mamtenance of public works, the following provision shall be added If
steel or foundry products are to be utilized or supplied in the performance
of any contract or subcontract, only domestic steel or foundry products shall
be used Should CITY feel that the cost of domestic steel or foundry
products 1s unreasonable, CITY will notify CONTRACTOR 1n writing of
this fact

51702 Domestic Steel products are defined as follows “Products rolled,
formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise
similarly processed, or processed by a combination of two (2) or more of
such operations, from steel made in the United States by open hearth, basic
oxygen, electric furnace, Bessemer or other steel making process

11



51703 Domestic Foundry products are defined as follows “Products cast from
ferrous and nonferrous metals by foundries in the United States ”

51704 The United States 1s defined to include all territory subject to the jurisdiction
of the United States

51705 CITY may not authorize or make any payment to CONTRACTOR unless
CITY 1s satisfied that CONTRACTOR has fully complied with this
provision

Contractor 1s required to enroll mn and venify the work eligibility status of all newly-hired
employees through the E-Verify program (Thus 1s not required if the E-Verify program no longer
exists) Contractor shall sign an affidavit, attached as Exhibnt “B”, affirming that Contractor does
not knowingly employ an unauthorized alien “Unauthorized alien” 1s defined at 8 US Code
1324a(h)(3) as a person who 1snota U S citizen or U S national and 1s not lawfully admuitted for
permanent residence or authorized to work 1in the US under 8 US Code Chapter 12 or by the
U S Attomey General

Contractor and any of its subcontractors may not knowmgly employ or contract with an
unauthorized alien, or retain an employee or contract with a person that the Contractor or any of
its subcontractors learns 1s an unauthorized alien If the City obtams information that the
Contractor or any of 1ts subcontractors employs or retains an employee who 1s an unauthorized
alien, the City shall notify the Contractor or its subcontractors of the Agreement violation and
requure that the violation be remedied within thirty (30) calendar days of the date of notice Ifthe
Contractor or any of its subcontractors verify the work eligibility status of the employee 1n question
through the E-Verify program, there 1s a rebuttable presumption that the Contractor or its
subcontiactor did not knowingly employ an unauthorized alien If the Contractor or its
subcontractor fails to remedy the violation within the thirty (30) calendar day period, the City shall
terminate the Agreement, unless the City determines that terminating the Agreement would be
detrimental to the public interest or public property, m which case the City may allow the
Agreement to remain 1n effect until the City procures a new contractor If the City termunates the
Agreement, the Contractor or its subcontractor 1s liable to the City for actual damages

Contractor shall require any subcontractors performing work under this Agreement to certify to
the Contractor that, at the time of certification, the subcontractor does not knowingly employ or
contract with an unauthorized alien and the subcontractor has enrolled i and 1s participating 1n
the E-Venfy program Contractor shall maintain on file all subcontractors’ certifications
throughout the term of this Agreement with the City

5§19 Non-Collusion

Contractor certifies that 1t has not, nor has any other member, representative, or agent of Service
Provider, entered into any combination, collusion or agreement with any person relative to the
price to be offered by any person nor prevented any person from making an offer nor induced

12
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anyone to refrain from making an offer and that this offer 1s made without reference to any other
offer Service Provider shall swear under oath, via signed affidavat, attached as Exhibit “C” and
by tlus reference incorporated herein, that Service Provider has not engaged m any collusive

/
conduct

IN WITNESS WHEREQOF, the parties to this Agréement have set their hands on the date so

indicated below

CITY OF BLOOMINGTON

i

i

ELECTRIC PLUS, INC -

BY / BY
DA Z/A/—\ (3 [roid
" VicKelson, Director:, Dated ! Bart Abram Dated -

City of Bloonungton Utilities ' Electric Plus, Inc

Julie Roberts, President Dated

Utilities Service Board -
i N

/ i
/
| 4
|
|
| |
{ —
| “
|
I
- CiTY OF BLOOMINGTON ;
Controller N '
Reviewed by
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EXHIBIT A

SCOPE OF SERVICES
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) %ﬁi Ab % Cindy Shaw <shawc@bloomington in gov>
. BLOOMINGTON,

quote on instaliation of hghts @ Blucher Poole
2 messages

Cindy Shaw <shawc@bloomington in gov> Thu, Jan 18, 2018 at 11 12 AM
To babram@electricplus com

Bart,

Please provide a quote on the installation of 40 LED flat panels at our Biucher Poole location The breakdown
for these lights are as follows

26 - 2x4 5200 Lumens 5000K Flat Panel LED
14 - 2x2 4100 Lumens 5000K Fiat Panel LED

Quote needs to nclude removal of existing lights and taking them to a fiat trailer just outside the building
CBU will be responsible for recycle and/or disposal of discarded fixtures, ballasts, and bulbs Contractor is
only responsible for installation of new lights and removal of exasting lights to trailer

Also, please provide HOURLY LABOR RATE in case additional work is needed
Thank you,

Cindy Shaw

Purchasing Manager

City of Bioomington Utilities
600 E Miller Drive
Bloomington, IN 47401
(812) 349-3677 Phone
(812) 349-3685 Fax
shawc@bloomington in gov
www bloomington in gov

Bart Abram <Babram@electricpius com> Thu, Jan 18, 2018 at 11 37 AM
To Cindy Shaw <shawc@bloomington i gov>

1 will provide labor to install the 40 led futures and power with existing circuits - Although the ights have the
capability to dim there will be no dimmung circuit ran  Just a change out of one for one

Labor will be calculated at $85 per hour at an estimate at 24 hrs for a total of $2040 | feel like this is a realistic
estimate unless | run into several unforeseen issues Any overages will be calculated at $85 per hour

Thank you
Bart

Sent from my 1Phone
[Quoted text hidden]

1/18/2018, 11 40 AM



