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**Next Meeting: August 23, 2018  Last Updated: 6/25/2018 

Auxiliary aids for people with disabilities are available upon request with adequate notice.  Please call 812-349-3429 or 
e-mail human.rights@bloomington.in.gov.

CITY OF BLOOMINGTON 
BOARD OF ZONING APPEALS 
July 19, 2018 at 5:30 p.m.  ♦Council Chambers - Room #115

ROLL CALL 

MINUTES TO BE APPROVED: April 2018 
No June minutes—meeting canceled 

REPORTS, RESOLUTIONS, AND COMMUNICATIONS: 

PETIITIONS CONTINUED TO: August 23, 2018 

AA-19-18 Indiana Center for Recovery Residence, LLC  
909 W. 1st St. 
Request: Administrative Appeal from the Planning and Transportation 
Department’s decision to issue a Notice of Violation of non-compliance of the 
Unified Development Ordinance (UDO) Section 20.02.550. 
Case Manager: Jackie Scanlan 

AA-20-18 Indiana Center for Recovery, LLC  
1004 W. 1st St. 
Request: Administrative Appeal from the Planning and Transportation 
Department’s decision to issue a Notice of Violation of non-compliance of the 
Unified Development Ordinance (UDO) Section 20.02.550. 
Case Manager: Jackie Scanlan 

PETITIONS: 

AA-12-18 Bryan Rental, Inc.  
3175 W. 3rd St. 
Request: Administrative Appeal from the Planning and Transportation 
Department’s decision to limit the size of an individual tenant panel. 
Case Manager: Eric Greulich 

UV-13-18 UJ Eighty (UJ80) Corporation 
1640 N. Jordan Ave. 
Request: Use Variance to allow a single-family detached dwelling in the 
Institutional (I) zoning district. 
Case Manager: Jackie Scanlan 

V-14-18 Michael Boulton (Storage Express) 
606 W. Gourley Pike 
Request: Variance from landscaping standards to allow riprap to be placed 
around the perimeter of a building without landscaping. 
Case Manager: Eric Greulich 

2

tel:812-349-3429
mailto:human.rights@bloomington.in.gov


**Next Meeting: August 23, 2018  Last Updated: 6/25/2018 

Auxiliary aids for people with disabilities are available upon request with adequate notice.  Please call 812-349-3429 or 
e-mail human.rights@bloomington.in.gov.

CU-21-18 Recover Together, Inc.  
1355 W. Bloomfield Rd. 
Request: Conditional Use approval to allow a rehabilitation clinic in the 
Commercial Arterial (CA) zoning district.  
Case Manager: Eric Greulich 

CU-22-18 Andrew Szakaly  
950 E. Wilson Dr. 
Request: Conditional Use approval to allow an Accessory Dwelling Unit (ADU) in 
a detached garage in the Residential Core (RC) zoning district.  
Case Manager: Eric Greulich 
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: AA-12-18
STAFF REPORT DATE: July 12, 2018
Location: 3175 W. 3rd Street

PETITIONER: Bryan Rental, Inc.
1440 S. Liberty Drive, Bloomington

REQUEST: The petitioner is requesting an administrative appeal of the Department’s 
interpretation regarding the limitation of size of an individual tenant panel for a proposed 
multi-tenant sign. 

REPORT: This appeal request is the result of an interpretation by the Department 
regarding the size of an individual tenant panel in a multi-tenant sign. The sign in question 
is for the former “K-Mart” business that was in Whitehall Plaza. This business is in the 
Whitehall Plaza PUD and a variance (V-42-80) was approved to allow this individual 
tenant to have a larger sign than what would be allowed for an individual tenant. The 
zoning code at the time limited individual outlots in a shopping center to a freestanding 
sign of not more than 72 square feet per side (144 sq. ft. total). Based on the size of the 
shopping center, a total of four, 300-square foot center signs would be allowed for the 
entire shopping center. The BZA granted the variance to allow this individual tenant to 
use one of the possible center signs allowed for the center for this individual tenant. 

The zoning code in effect at that time had language that limited individual tenant panels in 
a multi-tenant center sign to no more than 36 square feet. That same limitation on 
individual tenant panels was in the 1995 zoning code and is also in place in the current 
Unified Development Ordinance. The developer of the Whitehall Plaza PUD was aware of 
the 36 square foot limitation on individual tenant panels and no changes to that restriction 
were approved with the PUD. No deviations from the sign code were requested with the 
PUD establishment. There was not a variance granted from the 36 square foot limitation as 
part of the variance approved for K-Mart. 

The petitioner requests to be able to convert the 244 square foot (two-sided) K-Mart sign 
into possible future panels for individual tenants and the Department informed the 
petitioner that the individual panels would be restricted to no more than 36 square feet in 
size each. The petitioner is appealing that decision. 

The Department concludes that the sign can continue to be used as a one tenant sign in 
its current location and dimension, but if it is converted into a multi-tenant sign, then 
the individual panels are restricted to 36 square feet each since that is the restriction that 
was in place when the PUD was approved and is also the current restriction. The 
original variance was specifically given for an individual tenant user.

RECOMMENDATION: Based on the findings in this report, the Department recommends 
denial of Case # AA-12-18.
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AA-12-18
1973 zoning code sign
regulations for PUDs.
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BLOOMINGTON BOARD OF ZONING APPEALS 
STAFF REPORT 

CASE #: UV-13-18 
DATE: July 19, 2018 

Location: 1640 N. Jordan Avenue 

PETITIONER:  UJ Eighty 
444 Lake Cook Road #11, Deerfield, IL 

COUNSEL:  Manley Burke 
225 W. Court Street, Cincinnati, OH 

Mallor Grodner LLP 
511 Woodscrest Drive, Bloomington 

REQUEST: The petitioner is requesting a use variance to allow ‘dwelling, single-family 
(detached)’ in the Institutional zoning district.  

UPDATE SINCE LAST HEARING: The petition appeared at the May 24, 2018 Board of 
Zoning Appeals hearing. The Department recommended denial of the petition based on 
the findings of fact, citing no hardship found with the use of the property with the strict 
application of the Unified Development Ordinance and incompatibility of the request with 
the Comprehensive Plan. During the hearing, it became evident that there is a deed 
restriction on the property that requires the use of the property to be limited to fraternities 
and sororities, which would insure that the long-term use of the property as a fraternity or 
sorority house, though this is a self-imposed hardship. The BZA was interested in further 
discussion of the petition to determine if it is possible for commitments to be included to 
allow for the requested use to be temporary. The Department continues to find that the 
request does not meet three (3) of the required five (5) findings of fact. If the Board of 
Zoning Appeals desires to approve the request with conditions, alternate findings of fact 
need to be drafted at the hearing. 

REPORT: The petitioner proposes to allow the use of the building at 1640 N. Jordan 
Avenue as a residence for an individual or group meeting the definition of ‘family’ in the 
Unified Development Ordinance. The property is located on the north side of Jordan 
Avenue between N. Fisher Court and E. Balfour Street. This property is zoned Institutional 
(IN). The property is surrounded by IN zoning, with some Residential Single-Family (RS) 
zoning across State Road 45/46 to the northwest.  The maximum number of unrelated 
adults that would be allowed to live in the building under that use and definition is five (5) 
people. 

There are twenty-six (26) permitted uses and nine (9) conditional uses in the IN zoning 
district. Of the 26 permitted uses, five (5) of the uses would typically involve a residential 
component in the primary use of the property. Those uses are: Fraternity/Sorority House; 
Group Care Home for Developmentally Disabled; Group Care Home for Mentally Ill; 
Group/Residential Care Home; and University of College. Under the existing zoning, the 
site could contain any of those uses, as long as any conditions associated with the uses 
are met. 
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The petitioner does not desire to find a user for any of the thirty-five (35) uses listed above, 
but is requesting the use variance so that a caretaker or a few people can live at the site 
when it would otherwise be vacant. 
 
The character of the area is institutional with fraternity/sorority houses along N. Jordan 
Avenue and Indiana University property immediately adjacent. 
 
Comprehensive Plan: The Comprehensive Plan designates this property as 
Institutional/Civic. The I/C designation includes uses such as libraries, schools, 
cemeteries, municipal buildings, fire stations, and utility stations. The intent of this 
district is to provide adequate land to support the activities of compatible government, 
social service, and limited non-profit entities. Land development policy guidance for the 
district is as follows: 

 Public agencies should periodically meet to coordinate future facilities needs in 
advance of land acquisition/construction. 

 Non-profit land uses should be located in every sector of the community to 
provide a balanced distribution of services. 

 Land dedications must have clear agreements in place – including dates and 
timelines- as part of the land development approval process. 

 Uses in this category should provide measures to mitigate undesirable 
operational impacts such as light and noise pollution, traffic congestion, and 
spillover parking. 

 
As can be seen from the guidance above, the designation in the Comprehensive Plan 
does not envision single-family uses. 
 
20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE:  
 
Findings of Fact: Pursuant to IC 36-7-4-918.4. the Board of Zoning Appeals or the 
Hearing Officer may grant a variance from use if, after a public hearing, it makes findings 
of fact in writing, that: 
 
(1) The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community; and 
 

Proposed Finding: The Department finds that the proposal will not be injurious to the 
public health, safety, morals, and general welfare of the community as the requested 
use would be limited to the interior of the building. 
 

(2) The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner; and 

 
Proposed Finding: The Department finds no adverse impacts on the use and value 
of the adjacent properties associated with the proposed use variance. The 
surrounding uses are predominantly Indiana University or Indiana University student 

24



related. 
 
(3) The need for the variance arises from some condition peculiar to the property involved; 

and 
 

Proposed Finding: The Department finds no peculiar condition to the property 
involved warranting the need for the use variance. The property is developed as a 
fraternity/sorority house and can be used in that way. Additionally, there are thirty-four 
(34) other uses permitted or conditional in the IN zoning district that can be used at 
the site if their conditions are met. No practical difficulties are found in the 
characteristics of the property or its surroundings that necessitate relief from the use 
regulations of the UDO. Additionally, security measures can be put into place to 
address concerns of the building being empty if the owner continues to choose not to 
put the property to a legal use. There are many vacant buildings in town at any given 
time, and numerous options exist for care of the building outside of a resident onsite. 
Fraternity/Sorority Houses are limited exclusively to the IN district and the granting of 
a use variance to allow a single-family dwelling would take away another possible 
fraternity/sorority from reusing this structure. 
 

(4) The strict application of the terms of the Unified Development Ordinance will constitute 
an unnecessary hardship if applied to the property for which the variance is sought; 
and 

 
Proposed Finding: The Department finds that the strict application of the Unified 
Development Ordinance will not place an unnecessary hardship on the property, as 
there are 35 potential uses allowed on the site by the UDO.  
 

(5) The approval does not interfere substantially with the Growth Policies Plan.  
 

Proposed Finding: The Department finds that this request does substantially 
interfere with the Comprehensive Plan. The Comprehensive Plan designates this 
property as Institutional/Civic. The uses discussed for this designation are all 
institutional or civic in nature, and do not include single-family residential.  

  
CONCLUSION: The Department finds that the proposal does substantially interfere with 
the intents of the Comprehensive Plan. Allowing the ‘dwelling, single-family (detached)’ 
use on the property does not promote the intent of the Institutional/Civic designation of 
the recently adopted Comprehensive Plan. There are no unique characteristics of the 
property that require that a use variance be granted to allow a use outside of the thirty-
five (35) that are permitted or conditional for the zoning district. 
 
RECOMMENDATION: The Department recommends that the Board of Zoning Appeals 
denies petition #UV-11-18, a use variance request to allow ‘dwelling, single-family 
(detached)’ in the Institutional zoning district. 
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: V-14-18
STAFF REPORT DATE: July 19, 2018
Location: 606 W. Gourley Pike

PETITIONER: Storage Express
606 W. Gourley Pike, Bloomington

REQUEST: The petitioner is requesting a variance from landscaping standards to allow 
riprap to be placed around the perimeter of the building.

STAFF REPORT: This property is zoned Commercial Arterial (CA) and has been 
developed with a mini-warehouse facility. Surrounding land uses include a funeral home 
to the west, a motorcycle dealership to the east, hotels to the north, and multi-family 
residences to the south.

The petitioners constructed 2 new mini-warehouse buildings on the site in 2017. Due to 
a lack of gutters being installed along the roof, there was significant erosion around the 
perimeter of one the buildings from rainwater runoff and riprap was installed to address 
the exposed soil. The riprap extends approximately 4’ around 2 sides of one of the 
buildings. The riprap was not shown on the approved landscape plan or site plan. The 
Unified Development Ordinance allows decorative mulch and stone planting beds only
around the perimeter of trees and shrubs and all other portion of a site are required to 
be planted with grass or other vegetative ground cover.

Section 20.05.052 of the Unified Development Ordinance states that-

(e) Ground Cover: Grass and other vegetative ground cover shall be used for
all open space including parking lot bumpouts and islands.  The exceptions are
as follows:

(1) Decorative mulch or stone planting beds shall not extend more
than one (1) foot beyond the drip line of shrubbery, and shall be no
more than six (6) feet in diameter surrounding the trees.

The petitioner is requesting a variance from section 20.05.052 (e)(1) of the 
Landscaping requirements in order to allow riprap to be placed around the perimeter of 
the buildings.

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE

20.09.130 e) Standards for Granting Variances from Development Standards: A
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met:

1) The approval will not be injurious to the public health, safety, morals, and general
welfare of the community.

PROPOSED FINDING: The granting of the variance from the standards to allow
the riprap will not be injurious to the public health, safety, or morals. However, it
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does conflict with the stated goals of the comprehensive plan to increase the 
amount of vegetative cover within the City.

2) The use and value of the area adjacent to the property included in the 
Development Standards Variance will not be affected in a substantially adverse 
manner.

PROPOSED FINDING: No negative effects from this proposal are found on the
use and value of the areas adjacent to the property. 

3) The strict application of the terms of the Unified Development Ordinance will 
result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties.

PROPOSED FINDING: The strict application of the UDO will not result in 
practical difficulty in the use of property. The lack of gutters on the building and 
associated stormwater runoff is a self-imposed hardship and is something that 
can be fixed by the petitioner and is not unique to the property. There are no 
peculiar conditions on this property that are different than other commercial
properties that do not allow them to meet the landscaping restrictions of the 
UDO.

RECOMMENDATION: The Department recommends that the Board of Zoning Appeals 
adopt the proposed findings and deny the variance.
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: CU-21-18
STAFF REPORT DATE: July 19, 2018
Location: 1355 W. Bloomfield Rd

PETITIONER: Recover Together, Inc.
PO Box 1223, New York, NY

REQUEST: The petitioner is requesting conditional use approval to allow a rehabilitation 
clinic in the Commercial Arterial (CA) zoning district.

REPORT: The petition site is a 2 acre property located at the southeast corner of W. 
Bloomfield Rd. and S. Landmark Avenue. The site has been developed with several multi-
tenant buildings and parking areas. The property is zoned Commercial Arterial (CA) and 
is surrounded by other Commercial Arterial properties to the east, south, and west with 
the Landmark PUD office park to the north. 

The petitioner is requesting conditional use approval for a rehabilitation clinic to allow the 
petitioner to use one of the tenant spaces in the building for an office-based treatment 
program for adults diagnosed with Substance Abuse Disorder. Patients would receive 
counseling and prescriptions at this location, but no medications would be dispensed.

This approval would require the site to come into compliance with section 20.08.060(b) 
Nonconforming Sites and Structures; Limited Compliance section of the UDO. The 
Department has identified some missing landscaping around the parking area and 4
bicycle parking spaces as the needed site improvements that would be required to bring 
the site into compliance. A total of 60 shrubs are needed for the 20 parking spaces and 
there are 12 shrubs currently. A condition of approval has been included for the 40 
missing landscaping shrubs and bike rack.

CRITIERIA AND FINDINGS

20.05.023 Standards for Conditional Use Permits – Rehabilitation Clinic

No Conditional Use approval shall be granted unless the petitioner shall establish that the 
standards for the specific Conditional Use are met and that the following general 
standards are met.
                                                                       
1. The proposed use and development must be consistent with the Growth Policies Plan 

and may not interfere with the achievement of the goals and objectives of the Growth 
Policies Plan;

Recommended Finding: The Comprehensive Plan identifies this area as “Urban 
Corridor.” Policy 1.2.1 gives guidance to “work with community partners to facilitate 
access to mental health services and addictions treatments”. The use of the property 
as a rehabilitation clinic will further that policy goal and will not interfere with the 
achievement of the goals and objectives of the Comprehensive Plan and will directly 
accomplish that stated goal.

2. The proposed use and development will not create nuisance by reason of noise, 
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smoke, odors, vibrations, or objectionable lights;

Recommended Finding: The proposed use will not have any impacts that are 
different from other office uses. The business will have normal business hours of 8:00 
AM to 6:00 PM. No medication will be dispensed from this location.

3. The proposed use and development will not have an undue adverse impact upon the 
adjacent property, the character of the area, or the public health, safety and general 
welfare;

Recommended Finding: The proposed use will not have an undue adverse impact 
upon the adjacent property, the character of the area, or the public health, safety and 
general welfare. The building will be used similar to an office or psychiatrist office and 
the use will occur completely inside the existing building. Again, no medicine or 
medical syringes will be dispensed from this location. 

4. The proposed use and development will be served adequately by essential public 
facilities and services such as streets, public utilities, stormwater management 
structures, and other services, or that the applicant will provide adequately for such 
services;

Recommended Finding: The use requires no additional infrastructure services.
There is no new development associated with this petition. There is adequate utility 
service in this area and no improvements are needed. 

5. The proposed use and development will not cause undue traffic congestion nor draw 
significant amounts of traffic through residential streets;

Recommended Finding: The use is located directly off of West 2nd Street, which is 
classified as a Primary Arterial road. No traffic will be directed through residential 
streets. There are sidewalks located along both sides of W 2nd Street leading to this 
property. In addition, the site is located on a Bloomington Transit bus route.

6. The proposed use and development will not result in the excessive destruction, loss or 
damage of any natural, scenic, or historic feature of significant importance;

Recommended Finding: There will be no significant natural features lost with this 
petition. No new construction is proposed with this petition.

7. The hours of operation, outside lighting, and trash and waste collection must not pose 
a hazard, hardship, or nuisance to the neighborhood.

Recommended Finding: Access to the facility is restricted to 8:00 AM to 6:00 PM.
The site is lighted throughout the evening and early morning hours. Trash and waste 
collection will continue as it has, no issues regarding trash and waste collection have 
been raised at this time.

8. Signage shall be appropriate to both the property under consideration and to the 
surrounding area.  Signage that is out of character, in the Board of Zoning Appeal's 
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determination, shall not be approved.

Recommended Finding: No changes to existing signage or new signage have been
proposed at this time. Any future signage will be reviewed by staff according to the 
UDO standards.

9. The proposed use and development complies with any additional standards imposed 
upon the particular use by Chapter 20.05; CU: Conditional Use Standards.

Recommended Finding: There are no additional standards in Chapter 20.05 for the 
proposed use.

RECOMMENDATION: The Department recommends the BZA adopt the recommended 
findings and approve CU-21-18 with the following conditions:

1. A total of 60 shrubs are required within 5’ of the parking area adjacent to this use.
2. A bike rack suitable for at least 4 bicycles is required within 50’ of the entrance to 

the building.
3. Per the petitioner statement, no medicine is approved to be distributed from this 

location.
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CU-21-18
Petitioner Statement
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BLOOMINGTON BOARD OF ZONING APPEALS          CASE #: CU-22-18 
STAFF REPORT               DATE: July 19, 2018 
Location: 950 E. Wilson St. 
 
PETITIONER: Andrew Szkaly 
   2621 S. Milton Drive, Bloomington 
 
REQUEST: The petitioner is requesting conditional use approval to allow an existing 
accessory building to be converted into an accessory dwelling unit in the Residential 
Core (RC) zoning district.  
 
REPORT: This 0.180 acre site is located at 950 E. Wilson Street. The property is zoned 
Residential Core (RC). The site currently contains one house and a two-story detached 
garage. The petitioner is requesting conditional use approval in order for the detached 
garage to be converted to an Accessory Dwelling Unit. The petitioner is proposing minor 
interior remodeling to add a bathroom and kitchen. The owner is proposed to live in the 
detached garage and the house will be used as a rental. 
 
The petitioner reached out to the Bryan Park Neighborhood Association to gather any 
concerns from the Neighborhood Association and there were no concerns expressed 
for this request. No issues or complaints with the petition were received from any 
adjacent neighbors. 
 
ACCESSORY DWELLING UNIT ISSUES: 
Section 20.05.0333 outlines the particular standards required for Accessory Dwelling 
Units in single-family residential zoning districts in Bloomington. 
 
The petition meets all of the standards of Section 20.05.0333. 
 
Setbacks: The existing structure meets the side yard setback requirements of 5’ and is 
located approximately 15’ from the south property line and 5’ from the west property 
line. The garage is also 10’ back from the front of the house so it also meets the front 
setback requirement. 
 

Site Standards Allowed Proposed 
Maximum Number 1 per lot 1 

Number of Residents One Family per lot 
One Family or 3 

unrelated per lot 
Minimum Lot Size 7,200 square feet 7,900 sq. ft. 

Proximity 
At least 300 feet from approved 

ADU 
No approved ADU’s 

within 300’ 
Owner Occupancy Required on Lot  Owner in ADU 

 
 

Design Standards Allowed Proposed 
Maximum Square 
Footage 440 square feet 388 square feet 
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Maximum Bedrooms 1 1 
Minimum Setbacks 

  Front Same as Dwelling 10 feet behind house 
Side (west) 5 feet 5 feet 
Side (south) 5 feet 15 feet 
Maximum Height 25 feet 20 feet 

 
 
 
Criteria and Findings for Conditional Use Permits 
 
20.05.023 Standards for Conditional Use Permits 
 

No Conditional Use approval shall be granted unless the petitioner shall 
establish that the standards for the specific Conditional Use are met and that the 
following general standards are met. 
                                                                        
1. The proposed use and development must be consistent with the Growth Policies 

Plan and may not interfere with the achievement of the goals and objectives of the 
Growth Policies Plan; 

 
Proposed Finding: This site is designated as Mixed Urban Residential in the 
Comprehensive Plan. The Comprehensive Plan envisions a diversity of uses in the 
Mixed Urban Residential areas and specifically calls out ADUs as an essential 
component to diversifying housing stock, with the main focus of the district being 
protection of existing single-family housing stock. The proposal for an ADU does not 
interfere with the goals and objectives of the Comprehensive Plan and furthers what 
is desired by the community through the recent adoption of legislation to allow 
ADUs. This project involves the reuse of an existing non-residential structure and 
does not permit the conversion of a single family home to multi-family or 
commercial. Continued preservation of this structure and the single family residence 
on the lot is consistent with Comprehensive Plan’s goals. 

 
2. The proposed use and development will not create nuisance by reason of noise, 

smoke, odors, vibrations, or objectionable lights; 
 

Proposed Finding: The proposed use will not create a nuisance. The structure 
currently exists on the site and no known nuisance exists or have been reported. 
The use on the site will take place completely indoors. No smoke, odors, vibrations, 
or objectionable lights are typically associated with a residential use. 

 
3. The proposed use and development will not have an undue adverse impact upon the 

adjacent property, the character of the area, or the public health, safety and general 
welfare;  

 
Proposed Finding: No adverse impacts to the adjacent properties or character of 
the area will occur as a result of this petition. The overall use of the property for a 
single family residential use will continue to take place within the accessory structure 
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and the single family residence on the site. The limit on occupancy for the property 
minimizes impacts to the adjacent properties. No additional buildings are proposed. 

 
4. The proposed use and development will be served adequately by essential public 

facilities and services such as streets, public utilities, stormwater management 
structures, and other services, or that the applicant will provide adequately for such 
services; 

 
Proposed Finding: The site is adequately served by all public utilities. No additional 
development is proposed. 

 
5. The proposed use and development will not cause undue traffic congestion nor draw 

significant amounts of traffic through residential streets; 
 

Proposed Finding: The limit on occupancy imposed with the ADU standards 
insures that the maximum occupancy on the property does not exceed that of a 
typical residential property. There is ample parking on site for both the house and 
accessory dwelling unit, and no significant amounts of traffic will be generated by 
the one-bedroom ADU unit. 

 
6. The proposed use and development will not result in the excessive destruction, loss 

or damage of any natural, scenic, or historic feature of significant importance; 
 

Proposed Finding: The ADU will have no significant effect on the natural, scenic, 
or historic features of the parcel or area. The house is not located in a historic 
district. 

 
7. The hours of operation, outside lighting, and trash and waste collection must not 

pose a hazard, hardship, or nuisance to the neighborhood. 
 

Proposed Finding: There will be no nuisance to the neighborhood from the 
proposed ADU operation. 

  
8. Signage shall be appropriate to both the property under consideration and to the 

surrounding area.  Signage that is out of character, in the Board of Zoning Appeal's 
determination, shall not be approved. 

 
Proposed Finding: No signage is allowed or regulated for the ADU. 

 
9. The proposed use and development complies with any additional standards imposed 

upon the particular use by Chapter 20.05; CU: Conditional Use Standards. 
 

Proposed Finding: The proposed use complies with all other standards of the 
UDO. 

 
RECOMMENDATION: The Department recommends that the Board of Zoning Appeals 
adopt the proposed findings and approve CU-22-18 with the following conditions: 
 

1. The Conditional Use is approved for the existing accessory structure as 
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submitted. 
2. Prior to issuance of a building permit, the petitioner shall record a commitment to 

satisfy 20.05.0333(l), indicating that the ADU cannot be sold separately from the 
primary unit and that the conditional use approval shall only be in effect as long 
as the owner(s) of record occupies either the house or the ADU as his or her 
primary residence. If the ADU approval is revoked at any time, the ADU must be 
removed from the property. 

3. Prior to use of the structure as an ADU, the petitioner must submit a copy of the 
property tax homestead exemption for the property. 
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