AGENDA

UTILITIES SERVICE BOARD MEETING

Utilities Service Board Room
City of Bloomington Utilities
600 E. Miller Dr.
Bloomington, indiana 47402

August 6, 2018
5:00 P.M, Regular Meeting
I Call to order
Il.  Approval of the minutes of previous meeting (July 23)
il Approval of the claims

a. Standard Invoices
h. Utility Bills

c. Wire Transfers

d. Customer Refunds

iV.  Approval of Consent Agenda

a. Nu-Tec Roofing - $10,000.00 - On Call Services

Julie Roberts, President

Jim Sherman, Vice President
Jason Banach

Amanda Burnham

Jean Capler

Jeff Ehman

Sam Frank

Terri Porter, ex-officio

Jim Sims, ex-officio

V.  Request Approval for Agreement with Crider for [UHB Offsite Sanitary Sewer Project - Phil Peden
Vi Request Approval for Amendment to the Agreement with VET Environmental Engineering for
Contaminated Materials Removal at the Decommissioned Griffy Water Treatment Plant — Brad
Schroeder
VIl.  Request Approval for Memorandum of Understanding with K & J Investments VI, LLC for
relocation of fire hydrant and instailation of dedicated fire line ~ Chris Wheeler
VI Old business
IX.  New business
X. Subcommittee reports
Xl.  Staff reports
X, Petitions and communications®
XH.  Adjournment

* Public comment will be limited to 5 minutes per person.




UTILITIES SERVICE BOARD MEETING
July 23, 2018

Utilities Service Board meetings are recorded electronically and are available during regular business
hours in the office of the Director of Utilities.

Board President Roberts called the regular meeting of the Utilities Service Board to order at 5:00 p.m. The
meeting was held in the Utilities Service Board room at the City of Bloomington Utilities Service Center 600 East
Miller Drive, Bloomington, Indiana.

Board members present: Julie Roberts, Jim Sherman, Jason Banach, Jean Capler, and Sam Frank.

Staff members present: Mike Hicks, Brad Schroeder, James Hall, Cindy Shaw, Phil Peden, Nolan Hendon,
Brandon Prince, Tom Axsom, Chris Wheeler, Holly McLauchlin, Laura Pettit, and Vic Kelson.

MINUTES

Board vice president Sherman moved and Board member Capler seconded the motion to approve the
minutes of the July 9" meeting. Roberts amended minutes to state that Roberts rather than Burnham
asked about the 2 invoices to Infrastructure Systems Inc. Motion carried, 5 ayes (2 members absent:
Burnham and Ehman).

CLAIMS
Sherman moved and Capler seconded the motion to approve standard claims as follows:

Vendor invoices submitted included $145,858.86 from the Water Ultility, $142,978.15 from the
Wastewater Utility, and $8,879.18 from the Stormwater Utility. Total Claims approved: $297,716.19.

Motion carried, 5 ayes (2 members absent: Burnham and Ehman).

Sherman moved and Capler seconded the motion fo approve the ACH claims as follows:
Vendor invoices submitted included $200,589.10 from the Water Utility; $0.00 from the Wastewater
Utility; and $0.00 from the Stormwater Utility. Total Claims approved, $200,589.10.

Motion carried, 5 ayes (2 members absent: Burnham and Ehman).

Sherman moved and Capler seconded the motion to approve the utility claims as follows:

Utility invoices submitted included $100,775.84 from the Water Utility, $85,048.17 from the Wastewater
Utility, and $0.00 from the Stormwater Ultility. Total Claims approved: $185,824.01.

Motion carried, 5 ayes (2 members absent: Burnham and Ehman),
Sherman moved and Capler seconded the motion to approve the wire transfers and fees in the amount
of $336,319.34. Motion carried, 5 ayes (2 members absent: Burnham and Ehman).

Sherman moved and Capler seconded the motion to approve customer refunds as follows:

Customer refunds submitted included $15.20 from the Water Utility, $1,635.27 from the Wastewater
Utility, $0.00 from the Stormwater Utility, and $0.00 from Sanitation. Total Claims approved: $1,650.47.

Motion carried, 5 ayes (2 members absent: Burnham and Ehman).

APPROVAL. OF CONSENT AGENDA

Sherman moved and Capler seconded the motion to approve consent agenda. Motion carried, 5 ayes (2
members absent: Burnham and Ehman).

Seventeen agreements on consent agenda: Control Freaks - $105.00 - SCADA MWTP, Control Freaks - $315.00
- filter repair DRWWTP, Control Freaks - $1,470.00 - repair blower DRWWTP, Control Freaks - $420.00 -
backwash program DRWWTP, Control Freaks - $420.00 - pump& network failure MWTP, Control Freaks -
$15,000.00 - On-Call Services, Ingersoll-Rand - $8,000.00 - On-Call Services, Electrical Maintenance & Testing




Utilities Service Board Meeting,
July 23, 2018

- $8,000.00 - On-Call Services, Electrical Plus - $10,000.00 - On-Call Services, Heflin - $6,000.00 - On-Cal
Services, Heflin - $1,976.74 - autoclave piumbing DRWWTP, Commercial Service - $90.00 - A/C repair
BPWWTP, Commercial Service - $118.00 - A/C repair BPWWTP, Commercial Service - $996.00 - replace
actuator Service Center, Cummins - $1,211.24 - generator repair DRWWTP, Air Master - $150.00 - HVAC repair
DRWWTP, and Air Master - $2,935.00 - HVAC repair Service Center.

REQUEST APPROVAL FOR CHANGE ORDER NO. 1 DRWWTP EFFLUENT FILTER PROJECT

Sherman moved and Capler seconded the motion to approve change order with correction; motion
carried, 5 ayes (2 members absent: Burnham and Ehman).

CBU Engineer Hicks presented a contract change for the Dillman Road Wastewater Treatment Plant Effluent
Filter Project with Kokosing. There were 8 items total for an increase of $43,671.48. Total contract is now
$972.971.48. The 2 big ticket items were a 36 inch back wash supply valve, called a rate setting valve, which
controls the amount of flow during back washing. Also a modulating valve which gives info to the flow meter was
updated to a magnetic style which is more accurate. Hicks pointed out a typo which is that the 5 change is
identical to the 4. One item should be for the labor and one should be for the materials. Wheeler with City Legal
said the contract was still valid since the typo did not affect the dollar amount and suggested each signing party
initial the correction.

OLD BUSINESS: None.
NEW BUSINESS: None.
SUBCOMMITTEE REPORTS: None.

STAFE REPORTS: CBU Director Kelson stated that the South Central sewer interceptor was flowing since
Thursday. The crew has to make some corrections to manholes then surface work: grading, paving, and striping.
The project is on schedule to be completed on 8/4 before school starts.

Kelson also reported that CBU has hired 24-hour security guards for the Griffy plant. People trespassing on the
property are slowing down the environmental remediation that began last year by moving and breaking things
inside the plant and spreading mercury around. The first night the guard was there, 12 people were turned away.
Kelson says CBU is working with the City and historical preservation for the future of the plant, but for now
keeping the public out is the main priority. There are and have been “No Trespassing” signs along the fence.
Banach asked how much of the mercury has been quantified previously. CBU Asst Dir- Engineering Schroeder
said that the initial mercury that was visible was removed, but as trespassers have moved things in the plant,
more mercury has been exposed and tracked around the property. Thorough inspections and remediation
continues for not only mercury, but asbestos and lead as well. There are drains on the property and those have
been tracked and are being monitored. During demo, environmental contractors will be on site and will stop the
work as concerns are found. The process continues to move forward, but CBU will iry to be ready for surprises.
Roberts asked if there would be public notice and Kelson responded that there would be. Roberts said that we
want people to be safe.

PETITIONS AND COMMUNICATIONS: None.

ADJOURNMENT: The meeting was adjourned at 5:15 p.m.

Julie Roberts, President




UTHLITIES SERVICE BOARD MOTION
MEETING ON AUGUST 906, 2018

To: Utilities Service Board From;
Dept. Dept.
Sub: Claims list filed: 08/02/18 Date:
USB: 8/6/2018
For Period: 47/07/18 - 07/20/18 Paydate:

G/L Date:  08/10/18

Kim Robertson

Accounts Payable
08/02/18

08/10/18

Utilities Department invoices filed with the City Controller August 02, 2018 and signed by the Utilities Service
Board for payment August 10, 2018 as in accordance with the Utilities Service Board Resolution of August 7,
1973, be hereby approved and entered into the minutes of today's meeting. A copy of the list is filed, with any

exceptions noted, is hereby attached and made a part of these proceedings.

Water Operations & Maintenance

Water Construction

Water Meter Deposit

Water Sinking

Water Hydrant Meter Rental

Total of Water Utilities as per the invoice list:

Wastewater Operations & Maintenance
Wastewater Construction
Wastewater Sinking

Total of Wastewater Utilities as per the invoice list:

Stormwater
Stormwater Construction

Total of Stormwater Utility as per the invoice list:

Total Water Utility:
Total Wastewater Utility:

Total Stormwater Utility:

TOTAL WATER, WASTEWATER & STORMWATER UTILITIES

120,064.73
28,867.08
0.00

0.00

0.00

$148,928.81

119,203.81
295,801.95
0.00

$415,005.76

7,030.84
0.00

$7,030.84

$148,928.81

$415,005.76

$7,030.84

$570,965.41
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UTILITIES SERVICE BOARD MOTION
MEETING ON AUGUST 06, 2018

UTILITY BILLS
To: Utilities Service Board From: Kim Robertson
Dept. Dept. Accounts Payable
Sub: Claims list filed: 07/30/18 Date: 07/30/18
USB: 8/6/2018
For Period: 07/15/18 - 07/30/18 Paydate: 08/01/18

G/L Date:  08/01/18

Utilities Department invoices filed with the City Controller July 30, 2018 and signed by the Utilities Service
Board for payment August 01, 2018 as in accordance with the Utilities Service Board Resolution of August 7,
1973, be hereby approved and entered into the minutes of today's meeting. A copy of the list is filed, with any
exceptions noted, is hereby attached and made a part of these proceedings.

Water Operations & Maintenance | 10,438.08 I

Wastewater Operations & Maintenance | 42,551.65 I

Stormwater | |
Total Water Utility: $10,438.08
Total Wastewater Utility: $42,551.65
Total Stormwater Utility: $0.00

TOTAL WATER, WASTEWATER & STORMWATER UTILITIES $52,989.73




City of Bloomington Utilitles
Accaunts Payable by G/L Bistribution Report
Paydate: 08/C1/18

Utility Bills
Invoice Wastewater
Vandor Invoice No. Invoice Destription Amount  Water O&M 0&M
ATET Service - Washington St Storage - 07/22- 167.44 66.98 100,46
8123311353 07/18 08f21/18 - SC
AT&T Service - Centrex main line - 07/22-08/21/18 - 8,941.59 3,576.64 5,364.95
8123315400 07/18 SC
AT&T 18123347689 07/18  |Service - Utilities - 07/07-08/06/18 - SC 160.13 64.05 96.08
AT&T 850788637 07/18 Long distance charges - June 2018 - BP 1.80 1.80
AT&T Mobility I, LLC . Service for all depts-06/12-07/11/18- 2,733.66 973.06 1,760,60
07/11/18 #287268772596x(7192018 -5C
AT&T Mobility H, LLC 8123600681 07/18  |Service - L Elkins - 06/12-07/11/18 - MN 58.84 58.84
City Of Bloomington Utilities 07/01/18 Service - 06/01-07/01/18 - BP, DR, LS, 5C 12,811,67 277.49 12,534.18
DirecTV, 11C . Service - Dillman WWTP - 07/12-08/11/18 - DR 68.24 68.24
34638642937
DirecTV, LiC . Service - Monroe WTP - 07/12-08/11/18 - MN 68.24 68.24
34639556215
Duke Energy Service - #4100-3538-01-8 - 05/14-07/09/18 - 4,267.26 1,865.62 2,401.64
07/12/18 BS, TD, LS
Duke Energy Service - June - July 2018 - LS, BS, GR, SC, TD 4,535.13 3,390.34 1,144.79
07/30/18 )
Smithville Telephone Co Inc Service - SE Pumping Station - 06/20-07/19/18 - 96.82 96.82
8128241616 07/18 BS
South Central Indiana REMC Service - Blucher Poole - 06/15-07/19/18 - BP 15,078.91 19,078,591
2093400200 07/18
Grand total: 52,989,73 10,438.08 42,551,65
Run by Kim Robertson on 07/30/2018 03:51:13 PM Page 1 of 1




WIRE TRANSFERS, FEES & PAYROLL FOR THE MONTH OF JULY, 2018

INDIANA DEPARTMENT OF REVENUE $0.00
(SALES TAX - JUNE, 2018}
INDIANA DEPARTMENT OF REVENUE - RECEIPTS TAX $0.00
3RD QUARTER UTILITY RECEIPTS TAX
NPC $0.00
CHARGE CARD FEES - JUNE, 2018

" FIRST FINANGIAL $0.00
ACCOUNT ANALYSIS FEES - JUNE, 2018
GROSS PAYROLL $308,725.88
81312018
FICATAX $22,132.33
81372018

TOTAL $328,858.21




UTILITIES SERVICE BOARD MOTION
MEETING ON AUGUST 06, 2018

CUSTOMER REFUNDS
To: Utilities Service Board From:
Dept. Dept,
Sub: Claims list filed: 07/30/18 Date:
USB: 8/6/2018
For Period: 07/17/18 - 07/27/18 Paydate:

G/L Date: 08/10/18

Kim Robertson
Accounts Payable
07/30/18

08/10/18

Utilities Department invoices filed with the City Controller July 30, 2018 and signed by the Ultilities Service
Board for payment August 10, 2018 as in accordance with the Utilities Service Board Resolution of August 7,
1973, be hereby approved and entered into the minutes of today's meeting. A copy of the list is filed, with any

exceptions noted, is hereby attached and made a part of these proceedings.

Water Operations & Maintenance

Wastewater Operations & Maintenance

Stormwater

Sanitation

Total Water Utility:
Total Wastewater Utility:

Total Stormwater Utility:

Total Sanitation Department:

TOTAL WATER, WASTEWATER & STORMWATER UTILITIES

526.88 |

1,169.50 |

$526.88

$1,169.50

56.00

$0.00

$1,696.38




City of Bloomington Ulilities
Accounts Payable by G/L Disiribution Report

Paydate: 08/10/18

CUSTOMER REFUNDS

Invoice Invoice Wastewater  Stermwater
Vendor Invoice No. Description Amount Chack No. Reason for refund Waler Funds Funds Funds Sanitation
Amount was credited after final bill was caloutated 4n Jul i
Dahlia | Bragg 20621-022 Customer refund $17.43 25533|2018 $17.43
Amount was credited after final bill was caleutated in jul
Christopher Clark 30530-016 Customer refund $28.00] 25534|2018 $4.72 $23.28
Customer made a duplicate payment in March 2018-
causing all payments after that to be a credit to the
Morgane R Embrea 20350-021 Customer refund $164,76 25535|account. $164.76
Large overpayment on their first bill in April 2018 giving
lames N Gladden 69227-001 Custamer refund $500.00 25536|the account a credi each month $600.00
Very large overpayment in Feb 2018 causing each after )
Patrick D Ober 20403-014 Customar refund $768.52 25537 |to be a credi to the acct $768.52
Cverpayment on their funa 2018 bill causing each
Martha Sautter 13692-001 Customer refund $22.16] 25538 payment after that to be a credit $22.18
Overpayments in Feb 2018 causing each payment after
fordan C Shaulis 5355-022 Customer refund 589,39 25539 that to ba a credit $09.99
) 3 meter misreads in Jan, Feb and March 2018 causing
the account to have a credit due to the misread
Kevin L Tognett! 6381-012 Customer refund $105.52 25540]adjustments. $105.52,
$528.88 $1,168.50 $0.00 $0.00

$1,696.38

51,680 03




bl MEMORANDUM

AR
TO Jeff Underwood, Mayor Hamilton
FROM: Kim Alexander
DATE: July 20, 2018
RE: Request for Approval of On Call Services Agreement with Nu-Tec

Roofing Contractors, LLC

Funding Seurce: 009-U01500 ($4,000.00); 010-U10500 ($6,000.00)

Total Dollar Amount of Contract: Not-to-Exceed $10,000.00

Expiration Date of Contract: August 2019 w/three one year renewal options to 2022

Department Head Initials of Approval:

Due Date For Signature:  August 1, 2018

Record Destruction Date (Legal Dept to fill iny: 2032

Legal Department Internal Tracking (Legal Dept to fill in) #: 18-424

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY:

Christopher J. Wheeler

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS
DEPARTMENTAL EMPLOYEE:

Kim Alexander

Summary of Contract:

On call services for roofing installation and repair needs.




AGREEMENT FOR SERVICES
BETWEEN CITY OF BLOOMINGTON UTILITIES
AND
NU-TEC ROOFING CONTRACTORS, LLC

This Agreement is entered into by and between the City of Bloomington Utilities Department by
its Utilities Service Board (hereinafter the “City”), and BBC Pump and Equipment Co., Inc
(hereinafter “Contractor”). The Parties do hereby agree to the following terms and conditions:

1. Effective Date. The effective date for this contract is the date last entered in the signature
blocks below.

2. Term, The term of this Agreement shall be one year, commencing on the effective date.
This Agreement may be renewed for three additional one year terms so long as none of the
terms and conditions herein are modified in any way. Renewal shall only occur upon
advanced written notice by the City to the Contractor that the City wishes to renew the
Agreement at least thirty (30) days, but not more than sixty (60} days, prior to the end of the
current term.

3. Scope of Services. Contractor shall be on call to provide the Services specified in Exhibit
“A” “Scope of Work”, which is attached hereto and incorporated into this Agreement.
Contractor shall diligently provide the Services under this Agreement and shall complete the
Services described in this Agreement in a timely manner consistent with the Standard of Care
identified herein.

4. Standard of Care. Contractor shall be responsible for completion of all Services defined 1n
paragraph 3 in a manner consistent with that degree of care and skill ordinarily exercised by
members of the same profession currently practicing under similar circumstances (hereinafter
“Standard of Care”). The City shall be the sole judge of the adequacy of Contractor’s work
in meeting the Standard of Care; however, the City shall not unreasonably withhold its
approval as to the adequacy of Contractor’s performance. Upon notice to Contractor and by
mutual agreement between the parties, Contractor will, without additional compensation,
correct or replace any and all Services not meeting the Standard of Care.

5. Compensation. The City shall pay Contractor for all fees and expenses in an amount not to
exceed Ten Thousand Dollars ($10,000.00). Contractor shall submit an invoice to the City
upon the completion Services described above. The invoice shall be sent to: City of
Bloomington, 600 E. Miller St., Bloomington, Indiana 47402. Invoices may be sent via first
class mail postage prepaid or via email to util-purchasing@bloomington.in.gov. Payment will
be remitted to Contractor within forty-five (45) days of receipt of invoice. Additional
services and/or any changes in the Services not set forth above shall be authorized in writing
by the City or its designated project coordinator priot to such work being performed, or
expenses incurred. The City shall not make payment for any unauthorized work or expenses.
Contractor sha!l notify the City when it has invoiced the City for 80% of the overall cost to
the City on this Apgreement.




10.

11.

12,

Appropriation of Funds, Notwithstanding any other provision of this Agreement, if funds
for the continued fulfillment of this Agreement by the City are at any time not forthcoming or
are insufficient, through failure of any entity, including the City itself, to appropriate funds or
otherwise, then the City shall have the right to terminate this Agreement without penalty.

Termination, The City may terminate this contract at any time at ifs sole discretion. Any
services within the Scope of Work performed prior to termination shall be promptly paid by
City to Contractor upon the terms and conditions set forth herein so long as Contractor is not
in breach of this Agreement.

Independent Contractor Status. During the entire term of this Agreement, Contractor shall
be an independent contractor, and in no event shall any of its personnel, agents or sub-
contractors be construed to be, or represent themselves to be, employees of the City.
Contractor shall be solely responsible for the payment and reporting of all employee and
employer taxes, including social security, unemployment, and any other federal, state, or
local taxes required to be withheld from employees or payable on behalf of employees.

Indemnification, Contractor shall defend, indemnify, and hold harmless the City its officers,
agents and employees from any and all claims, demands, damages, costs, expenses or other
liability whatsoever arising out of or occasioned by Contractor’s performance of any and all
Services and provisions under this Agreement, including, but not limited to, any reckless or
negligent act or failure to act or any misconduct on the part of the Contractor or its agents or
employees, or any independent contractors directly responsible to it (collectively “Claims”).

Insurance. During the performance of any and all Services and provisions under this
Agreement, Contractor shall maintain the following insurance in full force and effect: a)
General Liability Insurance, with a minimum combined single limit of $1,000,000 for each
occurrence and $2,000,000 in the aggregate; b) Automobile Liability Insurance, with a
minimum combined single limit of $1,000,000 for each person and $1,000,000 for each
accident; ¢) Workers’ Compensation Insurance in accordance with the statutory requirements
of Title 22 of the Indiana Code; and d) Professional Liability Insurance (“Errors and
Omissions Insurance”) with a minimum limit of $2,000,000 annual aggregate. All insurance
policies shall be issued by an insurance company authorized to issue such insurance in the
State of Indiana, The City of Bloomington, the City, and the officers, employees and agents
of each shall be named as insureds under the General Liability, Automobile, and Worker’s
Compensation policies, and such policies shall stipulate that the insurance will operate as
primary insurance and that no other insurance of the City’s will be called upon to contribute
to a loss hereunder. Contractor shall provide evidence of each insurance policy to the City
prior to the commencement of work under this Agreement.

Conflict of Interest. Contractor declares that it has no present interest, nor shall it acquire
any interest, direct or indirect, which would conflict with the performance of Services under
this Agreement. Confractor agrees that no person having any such interest shall be employed
in the performance of this Agreement.

Waiver. No failure of either party to enforce a term of this Agreement against the other shall
be construed as a waiver of that term, nor shall it in any way affect the party’s right to
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enforce that term. No waiver by any party of any term of this Agreement shall be considered
to be a waiver of any other term or breach thereof.

Severability, The invalidity, illegality or unenforceability of any provision of this Agreement
or the occurrence of any event rendering any portion or provision of this Agreement void
shall in no way affect the validity or enforceability of any other portion or provision of this
Agreement. Any void provision shall be deemed severed from this Agreement, and the
balance of the Agreement shall be construed and enforced as if it did not contain the
particular provision to be held void. The parties further agree to amend this Agreement to
replace any stricken provision with a valid provision that comes as close as possible to the
intent of the stricken provision. The provisions of this Article shall not prevent this entire
Agreement from being void should a provision which is of the essence of this Agreement be
determined void.

Assignment. Neither the City nor the Contractor shall assign any rights or duties under this
Agreement without the prior written consent of the other party. Unless otherwise stated in
the written consent to an assignment, no assignment will release or discharge the assignor
from any obligation under this Agreement.

Third Party Rights. Nothing in this Agreement shall be construed to give any rights or
benefits to anyone other than the parties. ‘

Governing Law and Venue. This Agreement shall be governed by the laws of the State of
Indiana. Venue of any disputes arising under this Agreement shall be in the Monroe Circuit
Court, Montoe County, Indiana.

Non-Discrimination. Contractor shall comply with City of Bloomington Ordinance 2.21.020
and all other federal, state and local laws and regulations governing non-discrimination in all
regards, including, but not limited to, employment.

Compliance with Laws. In performing the Services under this Agreement, Contractor shall
comply with any and all applicable federal, state and local statutes, ordinances, plans and
regulations, including any and all regulations for protection of the environment. Where such
statutes, ordinances, plans or regulations of any public authority having any jurisdiction over
the project are in conflict, Contractor shall proceed using its best judgment only after
attempting to resolve any such conflict between such governmental agencies, and shall notify
the City in a timely manner of the conflict, attempts of resolution, and planned course of
action.

E-Verify. Contractor is required to enroll in and verify the work eligibility status of all
newly-hired employees through the E-Verify program. Contractor shall sign an affidavit,
attached as Exhibit “B?, affirming that Contractor does not knowingly employ an
unauthorized alien. Contractor shall require any subcontractors performing work under this
contract to certify to the Contractor that, at the time of certification, the subcontractor does
not knowingly employ or contract with an unauthorized alien and the subcontractor has
enrolled in and is participating in the E-Verify program. Contractor shall maintain on file all
subcontractors’ certifications throughout the term of the contract with the City.




20. Notices. Any notice required by this Agreement shall be made in writing to the
individuals/addresses specified below:

TO CITY: TO CONTRACTOR:
City of Bloomington Utilities Dept. Nu-Tec Roofing Contractors, L.L.C
Atin: Purchasing Department Attn: Otis Burdine, President
600 E. Miller Drive 2175 rmeo Drive
Bloomington, IN 47401 Indianapolis, IN 406220

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of the City and Contractor.

21. Integration and Modification. This Agreement, including all Exhibits incorporated by
reference, represents the entire and integrated agreement between the City and the Contractor.
It supersedes all prior and contemporaneous communications, representations and agreements,
whether oral or written, relating to the subject matter of this Agreement. This Agreement may
be modified only by a written amendment signed by both parties hereto.

22. Non-Collusion. Contractor is required to certify that it has not, nor has any other member,
representative, or agent of Contractor, entered into any combination, collusion, or agreement
with any person relative to the price to be offered by any person nor prevented any person from
making an offer nor induced anyone to refrain from making an offer and that this offer is made
without reference to any other offer. Contractor shall sign an affidavit, attached hereto as
Exhibit “C”, affirming that Contractor has not engaged in any collusive conduct. Exhibit
“C” is attached hereto and incorporated by reference as though fully set forth.

IN WITNESS WHEREQPF, the parties to this Agreement have hereunto set their hands.

CITY OF BLOOMINGTON NU-TEC ROOFING
BY: CONTRACTORS, LL.C

L Bl 7-18-5
Julie Roberts, Chair DATED Otis Burdine, President DATED

{tilities Service Board

Vic Kelson, Director DATED
City of Bloomington Utilitig

City of Bloomingto

CITY OF BLOOMINGTON

CITY OF BLOOMINGTON Controller

Legal Depariment Repienca U |
Reyigwed By, 5 ' ‘
Ll fm’ﬁw)/ g DATE:___ 2 /23/ @

? i eIty FUN ,
DATE: Jucy 20 ACCT 0 g 500

CHO ~et fn St




EXHIBIT A
“Scope of Work”

Contractor shall be on call to perform services as requested by the City for the following services
at any and all of the City’s various facilities:

[. Roof installation and repairs




EXHIBIT B

E-VERIFY AFFIDAVIT
STATE OF INDIANA )
. )} S8:
county o _Marior )
AFFIDAVIT

The undersigned, being duly sworn, hereby affirms and says that:

1. The undersigned is the Rf €S l'd ¢ YﬂL of Nu FTGL ]%DO'GWQ Ci;rﬂ'! V’dcvfbVSJ LLC

(job title) (company name)
2. The company named herein that employs the wndersigned:
i. has contracted with or seeking to contract with the City of Bloomington to
provide services; OR
ii, is a subconiractor on a contract to provide services to the City of
Bloomington.
3. The undersigned hereby states that, to the best of his’her knowledge and belief, the
company named herein does not knowingly employ an “unauthorized alien,” as defined at
& United States Code 1324a(h)(3).
4. The undersigned herby states that, to the best of his/her belief, the company named herein
is enrolled in and participates in the E-verify program.

-
Signature

'3 /3 crdiiiee.

Printed Name

STATE OF INDIANA )
) SS:
COUNTY OF )V[mf for )

Before me, a, Notary Public in and for said County and State, personally appeared
O Bu.rd ir7€. and acknowledged the execution of the foregoing this [+h day of
&Jg 2019 .

hﬁ Qﬂa.l;n——’ ((~ }60;',&...9\—- My Commission Expires: 1-%p- 20;“{

Notary'Publicf}é Signature

MME [‘19"‘ E. %a¢ ﬁk"f{ County of Residence: MM!’OW

Printed Name-df Notary Public J




EXHIBIT C
sTATEOF _lridiena )
‘ ) SS:
COUNTY OF M,Gw'; s )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has
any other member, representative, or agent of the firm, company, corporation or partnership
represented by him, entered into any combination, collusion or agreement with any person relative
to the price to be offered by any person nor to prevent any person from making an offer nor to
induce anyone to refrain from making an offer and that this offer is made without reference to any
other offer.

OATH AND AFFIRMATION
I affiom under the penalties of perjury that the foregoing facts and information are true and

correct to the best of my knowledge and belief.
Dated this [ 944 day of ju,fl' ,201% .

Nu-Tec Roofing Contractors, LI.C
By: @ M
CQvZ/'S /3 crdive

STATEOF |ndiana )
. ) SS:
COUNTY OF Mayrieor )

Before me, a Notary Public in and for said County and State, personally appeared
Olis B WJ 1¥e and acknowledged the execution of the foregoing this {4 Lday of

:Tu_lt. 20149

%‘WM{' /( 8—”; QJ.J\“ My Commission Expires: /[ 30~ 2—024

Notary Pub‘@"s Signature

MM; LL. ) E— n %0 g ﬁ__v'c[ County of Residence: l\/(_wf fovs
Printed Namé of Notary Public <J




DATE (MMIDDIVYYY)

g I
ACORD CERTIFICATE OF LIABILITY INSURANCE 4/27/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITICNAL INSURED, the policy{ies) must be endorsed, If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate dees not confer rights to the
certificate holder in lieu of such endorsement{s).

PRODUCER CONIACT amy Ruggerio
FAX .
The Bafegard Group Inc PN gy, (610)892-7688 fAIC, pioy; (610)892-7695
100 Granite Drive, Suite 205 L . aruggerio@safegardgroup.com
INSURER(S) AFFORDING COVERAGE NAIG #

Media PA 19063 INSURERA National Fire Ins Co of Hartford 20478
INSURED INSURER B :Continental Imsurance Co, 35289
Nu-Tec¢ Roofing Comtractors, LLC INSURER ¢ ;Valley Forge Insurance Company 20427
5025 Emco Drive INSURER D 3

INSURERE :
Indianapolis IN 46220-4B46 INSURER £ *
COVERAGES CERTIFICATE NUMBER:18 GL,Auto,WC,Umbc Master REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND GONDITIONS OF SUCH POLIGIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TSR ADDL[SUBR| FOLIGY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WYO POLICY NUMBER {MMIDDIYYYY) | (AMIDDYYYY) LIMETS
% | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
DAMAGE TO RENTED
A ] cuams-siane El OCCUR PREMISES (Ea opcumence) | $ 500,000
Gl 6057596594 5/1/2018 | 5/1/2019 | MEDEXP (Anyoneperson) | § 15,000
PERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
PRD 2,000,000
POL?CY HECT 10C PRODUCTS - COMPIOP AGG | § ' .
OTHER: Employes Benafits s Imil/Imid
COMEBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {Ea acteni 5 1,000,000
2 X | any aute BODILY INJURY (Per porson} | §
ALL OPNED [} SoHECULED BUR 6057596577 5/1/2018 | 57172018 | BODILY IMJURY (Per accidant) | §
NON-QWHED PROPERTY DAMAGE
HIRED AUTOS | X | Atos (Per accident) s
5
X | UMBRELLALIAB | X 1 gocur EACH OCCURRENCE $ 9,000,000
B EXCESS LIAR CLAIMS-MADE AGGREGATE $ 8,000,000
DED | % ] RETEMTIONS 10,000 R/N of # CUR 6012601101 57172018 | 5/1/201% | PRODUCTSICOMP OPSAGG |3 3,000, 000
WORKERS COMPENSATON PER OTH-
AND EMPLOYERS' LIABILITY YN X | starure I £R
ARY PRDPR!ETOR!PARTNERIEXECUTIVE E.L EACH ACCIDENT 5 1,000,000
OFFIGER/MEMBER EXCLUDED? NIA
€ |{Mandatory in NH) WC 6057596580 5/1/2018 | 5/L/2019 :EL DISEASE - EA EMPLOYEE § 1,000,000
i yes, describe uader
DESCRIPTION OF OPERATIONS below £.L DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS f LOCATIONS | VEHICLES {ACORD 101, Additional Remarks Scheduls, may be attached if muore space is required)

Re: Bloomington Utilities Service Garage Roof Replacement - Bleomingtom, IN

City of Bloomington Utilities Department iz shown as additiomal insured with respects to General
Liability, Auto nLiability and Umbrella wherxe required by writtem contract.

Waiver of subrogation applies to Worker Compenmation where required by written contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
ity of Bloomington Utilitieg Department THE EXPIRATION DATE THEREOF, NOTICE WILL HE BELIVERED IN
Micgael Hicks g 5 P AGCORDANCE WITH THE POLICY PROVISIONS.

Bloomington, IN 47402

AUTHORIZED REPRESENTATIVE

B Courtney, AAI/JMCDA T =

© 1988-2014 ACORD CORPORATION, Al rights reserved.

ACORD 25 {2014/01) The ACORD name and loge are registered marks of ACORD
INSQ25 (201401)




AGREEMENT BETWEEN

CITY OF BLOOMINGTON UTILITIES DEPARTMENT
AND
CONTRACTOR

FOR
IU HB Ofisite Sanitary Sewer

THIS AGREEMENT, also referred to herein as “Contract”, is executed by and between the City
of Bloomington, Indiana, Utilities Department through the Utilities Service Board (Hereinafler referred
to as “Owner”), and Crider and Crider Inc., a for profit corporation duly organized and incorporated by
the State of Indiana, with its principal place of business located at 1900 Liberty Dr, Bloomington, IN
47403 (Hereinafter referred to as “Contractor’);

WITNESSETH THAT:
WHEREAS, City desires to construct a forcemain, lifistation, and gravity interceptor sewer; and

WHEREAS, City desires to retain Contractor’s services which are more particularly described in
the Scope of Work which is attached hereto, marked as Attachment “A”, and by this reference
incorporated herein (Hereinafter referred to as the “Scope of Work”™); and

WHEREAS, Contractor is capable of performing said Scope of Work as per its Bid on the Bid
Proposal Form; and

WHEREAS, in accordance with Indiana Code § 5-16-13 et seq., incorporated herein by reference,
Contractor is a Tier 1 or General Contractor for this project; and

WHEREAS, Contractor was determined to be the lowest responsible and responsive Bidder for
said project.

NOW, THEREFORE, in consideration of the mutual promises hereinafter enumerated, the parties
agree as follows:

ARTICLE 1: TERM

This Agreement shall be in effect upon the latest date of signature entered below,

ARTICLE 2: ENGINEER

The Project has been designed by Bynum Fanyo & Associates Inc., who is referred to in the Contract
Documents as Engineer. Engineer, and its duly authorized agents, are to act as Owner’s representatives
and assume all duties and responsibilities and have the rights and authority assigned to Engineer in the
Contract Documents in connection with completion of the Work in accordance with the Contract
Documents.




ARTICLE 3: CONTRACT PRICE

The City shall pay the Contractor for the performance of the Scope of Work subject to any
additions or deductions as provided in this Contract, the contract sum of five million three-
hundred six thousand three-hundred dollars ($ 5,306,300.00). Said sum shall be paid in
accordance with the terms of the Contract Documents.

Owner may withhold payment, in whole or in part, to the extent necessary to protect itself from a loss
on account of any of the following;-

Defective work,

Evidence indicating the probable filing of claims by other parties against Contractor which
may adversely affect Owner.

Failure of Contractor to make payments due to subcontractors, material suppliers or
employees.

Damage to Owner or a third party,

The submission of any request for payment shall be deemed a waiver and release by Contractor of all
liens and claims with respect to the work and period to which such payment request pertains except as
specifically reserved and noted on such request.

Contractor shall maintain proper account records for the scope of all services of this Agreement and
provide an accounting for all charges and expenditures as may be necessary for audit purposes. All such
records shall be subject to inspection and examination by Owner’s representatives at reasonable
business hours.

ARTICLE 4: CONTRACT TIMES, LIQUIDATED DAMAGES, DELAYS, AND DAMAGES

4.1, Contract Times. The Work to be performed under this Contract shall be commenced on a date to
be specified in a written order from the Owner. Subject to extensions of time granted in writing by
Owner, in its sole discretion, the construction work shall be substantially completed no later than the
date indicated on the Bid Form. The work shall be completed and ready for final payment in accordance
with the General Conditions not later than the calendar days indicated on the Bid Form.

Prior to commencement of the construction Work, the Contractor shall furnish to the Owner satisfactory
evidence of the adequate bond and insurance coverage and that all other conditions of the Contract
required to be performed prior to starting Work have been complied with by the Contractor.

4.2, Liquidated Damages. Owner and Contractor recognize that time is of the essence of this Agreement
and that Owner will suffer financial loss if the Work is not completed within the times specified in
Paragraph 4.1 above, plus any extensions thereof allowed in accordance with the General Conditions.
They also recognize the delays, expense, and difficulties involved in proving in a legal or arbitration
proceeding the actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead
of requiring any such proof, Owner and Contractor agree that as liquidated damages for delay (but not as
a penalty) Contractor shall pay Owner the following amount for each calendar day that expires after the
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times specified for Substantial Completion until the Work is substantially complete. After Substantial
Completion if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract
Times specified or any proper extension thereof granted by Owner, Contractor shall pay Owner the
following amounts for each day that expires after the times specified in Paragraph 4.1 for completion and
readiness for final payment:

Liquidated Damages,
{tein per calendar day
Substantial Completion of all Work §750

Owner shall have the right to deduct the liquidated damages from any money in its hands, otherwise
due, or to become due, to Contractor, or to initiate applicable dispute resolution procedures and
recover liquidated damages for nonperformance of this Contract within the time stipulated.

4.3. Delays and Damages. Except as set forth in the General Conditions, Contractor shall accept the
risk of any delays caused by Owner or Engineer. In the event Contracfor is delayed in the prosecution
and completion of the Work because of such conditions, Contractor shall have no claim against Owner
or Engineer for damages or coniract adjustment other than an extension of Contract Times and the
waiving of liquidated damages during the period occasioned by the delay.

ARTICLE 5: PAYMENT PROCEDURES

Contractor shall submit Applications for Payment in accordance with the General Conditions.
Applications for Payment will be processed by the Engincer as provided in the General Conditions.

5.1. Progress Payments. Owner shall make payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment as recommended by Engineer, on or about the fifteenth day of
each month during construction. All progress payments will be on the basis of the progress of the Work
measured by the schedule of values established in the General Conditions (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no schedule of values, as
provided in Division 1, General Requirements,

ARTICLE 6: RETAINAGE

Contracts in excess of One Hundred Thousand Dollars ($100,000.00) are required to provide for
retainage between the Owner and the Contractor.

6.1. Escrow Agent, The retainage amount withheld shall be placed in an escrow account. First
Financial Bank, Bloomington, Indiana, shall serve as the escrow agent, subject to compliance with 6.2
below.

6.2. Retainage Amount. The escrow agent, Owner and Contractor shall enter into a written escrow
agreement. Under that agreement, the Owner shall withhold ten percent (10%) of the dollar value of all
work satisfactorily completed until the Contract work is fifty percent (50%) completed. No additional
retainage shall be withheld on the remaining fifty percent (50%) of the Contract work. The escrow
agent shall invest all escrowed principal in obligations selected by the escrow agent. The escrow agent
shall be compensated for the agent’s services by a reasonable fee, agreed upon by the parties, that is
comparable with fees charged for the handling of escrow accounts of similar size and duration. The fee
shall be paid fror the escrow income. The escrow agent’s fee may be determined by specifying an
amount of interest the escrow agent will pay on the escrowed amount, with any additional earned




interest serving as the escrow agent’s fee. The escrow agreement may include other terms and
conditions as deemed necessary by the parties.

{Remainder of Page Intentionally Left Blank)

00521-3 Standard Form of Agreement




6.3. Payment of Escrow Amount. The escrow agent shall hold the escrowed principal and income until
receipt of the notice from the Owner and Contractor that the Contract work has been substantially
completed to the reasonable satisfaction of the Owner, at which time the Owner shall pay to the
Contractor the balance to be paid under this Contract and execute such documents as are necessary to
authorize the escrow agent to pay to the Contractor the funds in the escrow account, including both
specifying the part of the escrowed principal to be released from the escrow and the person to whom that
poriion is to be released. Afier receipt of the notice, the escrow agent shall remit the designated part of
the escrowed principal and the escrowed income, minus the escrow agent’s fees, to the person specified
in the notice. However, nothing in this section shall prohibit Owner from requiring the escrow agent to
withhold amounts necessary to complete minor items of the Contract, following substantial completion
of the Contract in accordance with the provisions of paragraph 6.4,

0.4. Withholding Funds for Completion of Contract, If, upon substantial completion of the Contract,
there still remains minor Contract work that needs to be completed, or minor Contract work that needs
to be performed to the satisfaction of the Owner, Owner may direct the escrow agent to retain in the
escrow account, and withhold from payment to the Contractor, an amount equal to two hundred percent
(200%}) of the value of said work, The value of said work shall be determined by the Engineer, The
escrow agent shall release the funds withheld under this section after receipt of notice from the City
that all work on the Contract has been satisfactorily completed. In the event that said work is not
completed by the Contractor, but by Owner or another party under contract with the Owner, said funds
shall be released to the Owner.

ARTICLE 7: ENUMERATION OF CONTRACT DOCUMENTS

The Contract Documents, which constitute the entire agreement between the City and Contractor, are
incorporated herein by reference, made a part hereof and enumerated as follows:

This Agreement and its exhibits A, B, C, and D,

All Addenda to the Bid Documents.

Advertisement to Bid.

Instruction to Bidders.

Performance and Payment Bonds.

General Conditions.

Supplementary Conditions,

Local Contract Documents as listed in the Specification Index

. Notice of Award.

10.Notice to Proceed,

11.Specifications.

12.Drawings. :

13.Contractor’s Bid and supporting documents submitted with the bid.
14.Performance and Payment Bonds.

15.Escrow Agreement,

16.Completed City of Bloomington Substitute W-9 Form.
17.Completed City of Bloomington Bank EFT Form.

18.All Written Amendments and other documents amending, modifying, or
supplementing the Contract Documents pursuant to the General

R N o
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Conditions, which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto,

There are no Contract Documents other than those listed in this article. The Contract Documents may be
amended, modified, or supplemented only as provided in the General Conditions.

In resolving conflicts, errors, discrepancies and disputes concerning the Scope of Work to be performed
by Contractor, and other rights and obligations of Owner and Contractor, the document expressing the
greater quantity, quality or other scope of work in question, or imposing the greater obligation upon
Contractor and affording the greater right or remedy to Owner shall govern; otherwise the documents shall
be given precedence in the order as enumerated above.

ARTICLE 8: GENERAL PROVISIONS

8.1, Contractor agrees to comply with all federal, state, and local laws, rules and regulations applicable
to Contractor in performing work pursuant to this Agreement, including, but not limited to,
discrimination in employment, prevailing wage laws, conflicts of interest, public notice, accounting
records and requirements. This Agreement shall be governed by the laws of the United States, and the
State of Indiana, and by all Municipal Ordinances and Codes of the City of Bloomington, Venue of any
disputes arising under this Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana.

8.2, Contractor agrees to indemnify and hold harmless Owner and its officers, agents, officials and
employees for any and all claims, actions, causes of action, judgments and liens arising out of any
negligent act or omission by Contractor or any of its officers, agents, officials, employees, or
subcontractors or any defect in materials or workmanship of any supply, materials, mechanism or other
product or service which it or any of its officers, agents, officials, employees, or subconiractors has
supplied to Owner or has used in connection with this Agreement and regardless of whether or not it is
caused in part by a party indemnified herein. Such indemnity shall include attorney’s fees and all costs
and other expenses arising therefrom or incurred in connection therewith and shall not be limited by
reason of the enumeration of any insurance coverage required herein,

8.3. In the event of a breach of this Contract by Contractor, Owner shall be entitled to pursue any and
all remedies available, both legal and equitable, under the laws of the State of Indiana. In addition to
any other remedy to which Owner may be entitled upon a breach by Contractor, Owner shall be entitled
to recover from Contractor the reasonable expenses incurred by Owner, including attorney fees, in
enforcing this Contract.

8.4. No assignment by a party hereto of any rights under or interests in the Contract Documents will be
binding on another party hereto without the advanced written consent of the party sought to be bound,
and specifically, but without limitation, moneys that may become due and moneys that are due may not
be assigned without such consent (except to the extent that the effect of this restriction may be limited
by law); and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the Contract
Documents.
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8.5. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives
to the other party hereto, its partners, successors, assigns, and legal representatives in respect of all
covenanis, agreements, and obligations contained in the Contract Documents.

8.6. The business address of Contractor given herein and the address of Contractor’s office in the
vicinity of the Work are both hereby designated as the places to which all notices, letters, and other
communication to Contractor will be mailed or delivered. The address of Owner appearing herein is
hereby designated as the place to which all notices, letters, and other communication to Owner shall be
mailed or delivered. Either party may change its address at any time by an instrument in writing
delivered to the other party.

- 8.7. Both parties agree that for the purpose of this Agreement, Contractor shall be an Independent
Contractor and not an employee of Owner.

8.8. Non-Discrimination.

A. Contractor and sub-Contractors shall not discriminate against any employee or applicant for
employment, to be employed in the performance of this Agreement, with respect to hire, tenure,
terms, training, conditions or privileges of employment, because of race, sex, color, religion,
national origin, ancestry, disability, sexual orientation, gender identity, veteran status, or housing
status. Breach of this covenant may be regarded as a material breach of the Agreement.

B. Contractor certifies for itself and all its sub-Contractors compliance with existing laws of the
City of Bloomington, the State of Indiana and the United States regarding; |

1. Prohibition of discrimination in employment practices on the basis of race, sex, color,
religion, national origin, ancestry, disability, sexual orientation, gender identity,
veteran status, housing status or any other legally protected classification;

2. The utilization of Minority and Women Business Enterprises. Contractor further
certifies that it:

a. Has formulated its own Affirmation Action plan for the recruitment, training and
employment of minorities and women, including goals and timetable; which has
been approved by the Owner’s Contract Compliance Officer.

b. Encourages the use of small business, minority-owned business and women-owned
business in its operations,

3. FURTHER, PURSUANT TO INDIANA CODE § 5-16-6-1, Contractor AGREES:

a. That in the hiting of employees for the performance of work under this Agreement
or any sub agreement hereunder, no Contractor, or sub-Contractor, nor any person
acting on behalf of such Contractor or sub-Contractor, shall by reason of race, sex,
color, religion, national origin, ancestry, or any other legally protected
classification, discriminate against any citizen of the State of Indiana who is
qualified and available to perform the work to which the employment relates.
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b. That no Contractor, sub-Contractor, or any person on their behalf, shall, in any
manner, discriminate against or intimidate any employee hired for performance of
work under this Agreement on account of race, religion, color, sex, national origin,
ancestry or any other legally protected classification.

c. That there may be deducted from the amount payable to Contractor, by Owner,
under this Agreement, penalty of Five Dollars ($5.00) for each person for each
calendar day during which such person was discriminated against or intimidated in
violation of the provisions of this Agreement. Any such person discriminated
against retains the right to file a discrimination complaint with the appropriate civil
rights agency or court,

d. That this Agreement may be canceled or terminated by Owner and all money due
. or to become hereunder may be forfeited, for a second or any subsequent violations
of the terms or conditions under this section of the Agreement.

8.9, Safety.

1.

Contractor shall be responsible for the safety of employees at all times and shall provide all
cquipment necessary to insure their safety, Contractor shall ensure the enforcement of all
applicable safety rules, regulations, ordinances and laws, whether federal, state or local.
Contractor’s Superintendent of Safety shall make daily inspections upon the arrival and leaving
of the site at the close of each workday.

Coniractor is required to comply with IOSHA regulations 29 CF.R 1926, Subpart P,
Excavations for all irenches of at least five (5) feet in depth. All cost for trench safety systems
shall be the responsibility of the Contractor and included in the cost of the principal work with
which the safety systems are associated. Contractor shall sign an affidavit, attached as
“Attachment B”, affirming that Contractor shall maintain compliance with IOSHA
requirements for excavations of at least five (5) in depth,

8.10. Steel or Foundry Products.

1.

To comply with Indiana Code § 5-16-8, affecting all contracts for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works, the following
provision shall be added: If steel or foundry products are to be utilized or supplied in the
performance of any contract or subcontract, only domestic steel or foundry products shall be
used. Should Owner feel that the cost of domestic steel or foundry products is unreasonable;
Owner will notify Contractor in writing of this fact.

Domestic Steel products are defined as “Products rolled, formed, shaped, drawn, extruded,
forged, cast, fabricated or otherwise similarly processed, or processed by a combination of two
(2) or more of such operations, fiom steel made in the United States by open hearth, basic
oxygen, electric furnace, Bessemer or other steel making process.”

Domestic Foundry products are defined as “Products cast from ferrous and nonferrous metals
by foundries in the United States.”
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The United States is defined to include all territory subject to the jurisdiction of the United
States.

Owner may not authorize or make any payment to Contractor unless Owner is satisfied that
Contractor has fully complied with this provision.

8.11 Verification of Employees’ Immigration Status

1.

Contractor is required to enroll in and verify the work eligibility status of all newly-hired
employees through the E-Verify program. (This is not required if the E-Verify program no
longer exists), Contractor shall sign an affidavit, attached as “Attachment C”, affirming that
Contractor does not knowingly employ an unauthorized alien. “Unauthorized alien” is defined
at 8 U.S. Code 1324a(h)(3) as a person who is not a U.S, citizen or U.S. national and is not
lawfully admitted for permanent residence or authorized to work in the U.S. under 8 U.S. Code
Chapter 12 or by the U.S. Attorney General.

Contractor and any of its sub-Contractors may not knowingly employ or confract with an
unauthorized alien or retain an employee or contract with a person that the Contractor or any of
its sub-Contractors leains is an unauthorized alien. If the Owner obtains information that the
Contractor or any of its sub-Contractors employs or retains an employee who is an unauthorized
alien, the Owner shall notify the Contractor or its sub-Contractors of the Agreement violation
and require that the violation be remedied within thirty (30) calendar days of the date of notice.
If the Contractor or any of its sub-Contractors verify the work eligibility status of the employee
in question through the E-Verify program, there is a rebuttable presumption that the Contractor
or its sub-Contractor did not knowingly employ an unauthorized alien. If the Contractor or its
sub-Contractor fails to remedy the violation within the thirty (30) calendar day period, the Owner
shall terminate the Agreement, unless the Owner determines that terminating the Agreement
would be detrimental to the public interest or public property, in which case the Owner may
allow the Agreement to remain in effect until the Qwner procures a new Contractor. If the Owner
terminates the Agreement, the Contractor or its sub-Contractor is liable to the Owner for actual
damages.

Contractor shall require any sub-Contractors performing work under this Agreement to certify
to the Contractor that, at the time of certification, the sub-Contractor does not knowingly
employ or contract with an unauthorized alien and the sub-Contractor has enrolled in and is
participating in the E-Verify program. Contractor shall maintain on file all sub-Contractors’
certifications throughout the term of this Agreement with the Owner, -

8.12. Drug Testing Plan.

1, Inaccordance with Indiana Code 4-13-18 as amended, the Contractor was required to submit with

his/her bid a written drug festing policy for a public works project that is estimated to cost
$150,000 or more. Among other things, the law sets forth specific requirements that must be in
the plan for a program to test the employees of the Contractor and Subcontractors for drugs. The
successful Contractor must comply with all provisions of the statute, This contract is subject to
cancellation if Contractor fails to implement its testing program during the term of
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this contract, fails to provide information regarding this testing at the request of Owner; or
provides false information to Owner regarding Contractor’s employee drug testing program.
Contractor shall sign an affidavit, included herewith, affirming that Contractor has and shall
implement Contractor’s employee drug testing program throughout the term of this project.

8.13, Non-Collusion.

1. Contractor certifies that it has not, nor has any other member, representative, or agent of Service
Provider, entered into any combination, collusion or agreement with any person relative to the price
to be offered by any person nor prevented any person from making an offer nor induced anyone to
refrain from making an offer and that this offer is made without reference to any other offer. Service
Provider shall swear under oath, via signed affidavit, attached as Attachment “D”, and by this
reference incorporated herein, that Service Provider has not engaged in any collusive conduct.IN
WITNESS WHEREOF, the parties to this Agreement have hereunto set their hands, One counterpart
each is to be delivered {o Owner, Contractor, Surety, and Engineer,

8.14. Written Notice. Written notice shall be considered as served when delivered in person or sent
by mail to the individual, firm, or corporation, or to the last business address of such known to
Contractor who serves the Notice. Notice shall be sent as follows:

TOCITY: TO CONTRACTOR:
City of Bloomington Utilities Dept. Crider and Crider, Inc.
Attn: CBU Project Manager, Title Atin: Steven R. Crider, Vice President
600 E. Miller Drive 1900 Liberty Drive
Bloomington, IN 47401 | Bloomington, IN 47403

8.15. Authority to Bind, Each party hereby represents and warrants to the other, in respect of iself,
that it has the requisite authority and capacity 16 enter into and be bound by this Agreement and
to fulfill its obligations to the other party en the terms and conditions set forth in this Agreement.

IN WITNESS WHEREOF, the parties to this Agreement have set their hands on the date so indicated
below,
Crider and Crider, Inc.

CITY OF BLOOMINGTON: {insert contyactor corporate name here) :
BY: BY:

7/31/18
Julie Roberts, President Dated (Erinted name of signator), CEQ Dated

Utilities Service Board (insert contractor corporate name here)
Steven R Crider, Vice President
Crider and Crider, Inc.

Vic Kelson, Director Dated
City of Bloomington Utilities

John Hamilton, Mayor Dated
City of Bloomington

END OF SECTION
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Attachment A
Scope of Services

Base Bid: Constructing 1.0 +/- miles of 12-inch SDR 21 Certa-Lok Yelomine pipe and rerouting
the force main along East 10" Street to Range Road then north along Range Road to the new IU
Hospital lift station. Construction of a new cast -in-place lift station adjacent to the new hospital
campus with three 40 hp pumps, constructing 2.1+/- miles of 12-inch SDR 21 Certa-Lok Yelomine
pipe force main along the State Road 45/46 Bypass to an existing manhole on Old State Road 37
at the northwest corner of the intersection. The project will include an emergency generator,
remote actuated plug valves, air release valves, pipe encasement, pipe boring, pavement repair,
maintenance of traffic and yard repair, asphalt sidepath replacement; and all associated Work
completed in place as shown and specified in the Contract Documents prepared by Bynum Fanyo
& Associates Project No. 401616.

Mandatory Bid Alternate No. 1: The project also includes bid alternates to replace an existing
15-inch sanitary sewer along Old State Road 37 with 1285 feet 24-inch gravity sewer. The project
will include gravity sewer manholes with 6-foot and 8-foot diameters, pipe encasement, pavement
repair, maintenance of traffic and yard repair, and all associated Work completed in place as shown
and specified in the Contract Documents prepared by Bynum Fanyo & Associates Project No.
401616.

Mandatory Bid Alternate No. 2; The project also includes bid alternates to replace an existing
24-inch sanitary sewer along Old State Road 37 with 1181 feet of 36-inch gravity sewer, The
project will include gravity sewer manholes with 6-foot and 8-foot diameters, pipe encasement,
pavement repair, maintenance of traffic and yard repair, and all associated Work completed in
place as shown and specified in the Contract Documents prepared by Bynum Fanyo & Associates
Project No. 401616.

Mandatory Bid Alternate No. 3: The base bid shall include casing pipe only where road bores
are required as when crossing under existing roads and drives. Bid Alternate No. 3 shall include
casing pipe under the pavement where the pavement may be open cut to allow for the installation
of the force main on sections of roadway under the jurisdiction of the Indiana Department of
Transportation. Bid alternate No. 3 is subject to INDOT permit requirements which may result in
removal of Bid No, 3 from the Project in its entirety.

Base Bid Price:  $_4.119.800.00

Bid Alt. #1 Price: $__ 568.500.00

Bid Alt. #2 Price: $__ 449,000.00

Bid Alt. #3 Price: §__ 169.000.00




ATTACHMENT B

AFFIDAVIT REGARDING TRENCH SAFETY SYSTEMS AND
COST RECOVERY IN COMPLIANCE WITH INDIANA CODE 36-1-12-20

The undersigned, being duly sworn, hereby affirms and says that:

1. The undersigned is the Vice President of
(job title)

Crider and Crider, Inc.
(company name)

2. The undersigned is duly authorized and has full authority to execute this Affidavit.

3. The company named herein that employs the undersigned:

i. has contracted with or seeking to contract with the City of Bloomington to
provide services; OR

ii. is a subcontractor on a contract to provide services to the City of
Bloomington.

4, The undersigned certifies that all trench excavation done within his/her control (by
his/her own forces or by his/her Subcontractors) shall be accomplished in strict adherence
with OSHA trench safety standards contained in 29 C,F.R. 1926, Subpart P, including all
subsequent revisions or updates to these standards as adopted by the United States
Department of Labor,

5. The undersigned certifies that he/she has obtained or will obtain identical certification
from any proposed Subcontractors that will perform trench excavation prior to award of
the subcontracts and that he/she will retain such certifications in a file for a period of not
less than three (3) years following final acceptance.




6. The undersigned acknowledges that included in the overall price of the Contract are costs
for complying with I.C. 36-1-12-20. The Bidder further identifies the costs to be
summarized below*:

Trench Safety Measure | Units of | Unit Cost | Unit Extended Cost
Measure Quantity
A, | Trench Box HRS 10,00 1,100 ' 11,000.00
B. | Pumping Trench HRS 15,00 400 6,000.00
C. | Training Employees| 450.00 - 10 4,500.00
D. '
Total $_21,500.00

Method of Compliance (Specify) _ Trench Boxes, Pumping,

Employee Safety Training

Sig’nature

Steven R. Crider, Vice President
Printed Name

STATE OF INDIANA )
) 8S:
COUNTY OF __ Monroe )
Before me, a Notary Public in and for said County and State, personally appeared
Steven R. Crider and acknowledged the execution of the
foregoing this _31st  dayof ____July ,2018.

:;; ™
My Commission Expires: October 11, 20240 Q’“”é

Signature of Notary Public

County of Residence:  Monroe Frank D. Conard
| Printed Name of Notary Public

it oy e
P20L ‘L] 100000 SNV s,
§80x3 uojssuwon Ay & LI
ZSB16Y ¥ Volssiwwo) §OWES
Alunog sosuop ey
BUBPUL 40 DIIG ‘opgRd Aimion 3, Seare &
{23

QUYNOD A ANYHS  “iiiid

I_r”
AN

Ty,
*
&
T

il
N
1)




ATTACHMENT C
AFFIDAVIT REGARDING E-VERIFY
The undersigned, being duly sworn, hereby affirms and says that:

1. The undersigned is the __ Vice President of Crider and Crider, Inc.
(job title) {company name)

2. The company named herein that employs the undersigned has contracted with or is seeking to
contract with the City of Bloomington to provide services.

3. The undersigned hereby states that, to the best of histher knowledge and belief, the company
named herein does not knowingly employ an “unauthorized alien,” as defined at 8 United State
Code 1324a(h)(3).

4. The undergigned hereby states that, to the best of his/her knowledge and belief, the company
named hegghp is - in and participates in the E-verify program.

2
ature

Sign

Steven R. Crider, Vice President
Printed name

STATE OF INDIANA )
) 58:
COUNTY OF _Monroe )

Before me, a Notary Public in and for said County and State, personally appeared
Steven R. Crider  and acknowledged the execution of the foregoing this __ 31st day of

July , 2018, :
My Commission Expires: October 11, 2024 Notary Public \
Frank D. Conard
County of Residence:_Monroe Name Printed

ouihin, — FRANK D CONARD

Ny """:’f,"fa Notary Public, Steta of Indiana
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ATTACHMENT D
AFFIDAVIT REGARDING NON-COLLUSION

The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any
other member, representative, or agent of the firm, company, corporation or partnership
represented by him, entered into any combination, collusion or agreement with any person
relative to the price to be offered by any person nor to prevent any person from making an offer
nor to induce anyone to refrain from making an offer and that this offer is made without
reference to any other offer,

OATH AND AFFIRMATION

I affirm under the penalties of perjury that the foregoing facts and information are true and
correct to the best of my knowledge and belief.

Dated this %{l—m\'y , 2018,

Sigiature

Steven R. Crider, Vice President

Printed name

STATE OF INDIANA )
) SS;
COUNTY OF Monroe )

Before me, a Notary Public in and for said County and State, personally appeared
Steven R. Crider  and acknowledged the execution of the foregoing this 315t day of

July , 2018, &g:)
My Commission Expires: October 11, 2024 Notary Public |
Frank D. Copard
County of Residence:___Monroe Name Printed \

tiliter,,

\\.\“‘:MGP‘:@ FRANK D CONARD

§ .';;;;;;'. “».= Notary Public, State of indiana
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xwﬁ MEMORANDUM

TO: Mayor, Controller

FROM: Mike Hicks, Utilities

DATE: 7/26/2018

RE: Request for Approval of Second Amendment to Agreement For Professional
Consulting Services with VET Environmental Engineering

Funding Source: W17-4113 Account 009-U13121

Total Dollar Amount of Contract Increase: $187,500.00

Fxpiration Date of Contract: June 1,2019

Department Head Initials of Approval: VK

Due Date For Signature: ASAP

Record Destruction Date (Legal Dept to fill in): 6/2029

Leosal Tracking: 18-431

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY:

Chris Wheeler

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS
DEPARTMENTAL EMPLOYEE:

Mike Hicks

SUMMARY:

This Second Amendment is for removal of newly discovered amounts of mercury in the
Griffy Water Treatment Plant. The removal is necessary. The cost of removal will
increase the Agreement amount by $187,500.00.

Note: The First Amendment expanded the scope of the original agreement to include
Removal of PCB Impacted Soils, provide Wetland and Jurisdictional Waters Delineation
and increased the cost of the Agreement amount by $18,790.00. The amendment also
changed principal personnel to Sara Hamidovic, owner and CEO of VET.




SECOND AMENDMENT TO
AGREEMENT FOR CONSULTING SERVICES

THIS SECOND AMENDMENT is hereby entered into this day of ,
2018, by and between the City of Bloomington Utilities Department (Hereinafter referred to as
“City”), and VET Environmental, LL.C (Hereinafter referred to as “Consultant™).

WHEREAS, the City and Consultant entered into an Agreement For Consulting Services on the
13% day of November, 2017, (hereinafter referred to as “Original Agreement”), for professional
services related to the demolition of the Griffy Water Treatment Plant and specifically described in
Exhibit A, “Scope of Services”, of the Original Agreement; and

WHEREAS, during the course of contract performance additional mercury has been discovered at
the Griffy Water Treatment Plant that must be removed from the premises; and

WHEREAS, the removal of mercury will cause the agreement to be increased significantly; and

WHEREAS, it is necessary and in the public interest that such Services be undertaken and
performed; and

WHEREAS, Consultant has the experience and professional expertise and is willing and able to
provide such Services to the City.

NOW, THEREFORE, the City and Consultant agree to amend the Original Agreement, as
follows:

1. Article 3 Agreement Price shall be amended as follows:

Delete Article 3 in its entirety and replace with the following:

The overall cost to the City for all services provided herein shall not exceed One Hundred
Eighty Seven Thousand Five Hundred and Zero/One-Hundredths Dollars ($187,500.00), No
additional work shall be performed until and unless additional funding is approved by the
City and amendment to this Agreement reached by both parties herein under the same
formality as this Agrecment,

2. Exhibit A, “Scope of Services”, of the Original Agreement shall be amended as follows:

Add Task No. 8 “Removal of additional mercury from the Griffy Water Treatment Plant as
follows:
8) Conduct remediation of spilled, free elemental mercury and potentially contaminated

debris on the interior of the former Griffy Water Treatment Plant located at 3501 North
Dunn Street, Bloomington, Indiana (Site). Scope of Work is itemized as follow:

SECOND AMENDMENT
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Item 1; Recovery, characterization, and disposal of all readily accessible spilled free
mercury and potentially contaminated debris that may contain mercury, lead-based
paint chips, and asbestos.

Item 2: Recovery, characterization, and disposal of all water, mercury, and debris in
the pipe gallery trenches and pit, and the basement pump room trenches.

Item 3: Delineate mercury spill arcas and determine if residual mercury remains
following remediation activities (i.e. within pores of concrete flooring) for use in future
phases of the ultimate demolition project.

Item 4: Identify and recover all mercury contained within reasonably accessible
equipment at the Site. This task includes inspection, and cleaning or disposal of all
such equipment.

Item 5: Containerize, charactetize, and propetly dispose of all equipment, debris, and
personal protective equipment (PPE) that cannot be decontaminated.

Item 6: Determine and apply a protective measure to prevent worker exposure in
future phases of the ultimate demolition project and prevent off-Site migration if
residual mercury remains. This phase will include application of an encapsulating
material on porous surfaces, if required.

Item 7: Generate report documenting completion of the remediation project. Final
report will include documentation of remediation activities, containment and control
measures, and waste disposal. Photographs documenting the remediation will be
included.

Item 8: Appropriate coordination with regulatory stakeholdets, primarily, the Indiana
Department of Environmental Management (IDEM).

In all other respects, the rest and remainder of the Original Agreement shall remain unchanged and
in full force and effect as originally executed.

Attachment A, hereto attached, summarizes the amended Agreement Price and establishes the
billing rate schedule for payment to the Consultant.
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IN WITNESS WHEREOF, the parties hereto have caused this First Amendment to Agreement for
Consulting Services to be executed the day and year first written above,

City of Bloomington: VET Environmental, LLC:

By: By:

Julie Roberts, President Sara Rae Hamidovic, MS, PE, CHMM
Utility Service Board Principal Engineer

Attest:

By:

Vic Kelson, Director
Utilities Department

John Hamilton, Mayor
City of Bloomington
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ATTACHMENT A

SUMMARY OF AMENDED AGREEMENT PRICE

Original Agreement $28,880.00
First Amendment $18,790.00
Second Amendment $187,500.00
Total — Not to Exceed $235.170.00
BILLING RATE SCHEDULE
Principle Engineer $125 per hour
Registered Professional Engineer $110 per hour
Licensed Professional Geologist $90 per hour
Staff Project $80 per hour
Environmental Scientist $70 per hour
Ecologist $70 per hour
Senior Environmental Technician $70 per hour
Environmental Technician $60 per hour
Clerical $50 per hour
Mileage $0.70 per mile
Drums $55.00 per drum
QOutside Services and Expenses Cost plus 15%
SECOND AMENDMENT
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MEMORANDUM OF UNDERSTANDING
BETWEEN

THE CITY OF BLOOMINGTON UTILITIES DEPARTMENT
' AND

K&JINVESTMENTS VI, LLC

For relocation of fire hydrant and installation of dedicated fire line at 1914 W, 3" Street, Bloomington, IN

THIS MEMORANDUM OF UNDERSTANDING is entered into by and between the City of
Bloomington Utilities Department (Hereinafter referred to as “CBU”) acting through its Utilitics
Service Board (Hereinafter referred to as “USB”) and K&J Investments VI, LLC, a limited
liability corporation duly incorporated in the State of Indiana with its principal office located at
3501 E, Connor St., Suite 2, Noblesville, IN 46060 (Hereinafter referred to as “Ké&IJ
Investments”).

WHEREAS, K&J Investments intends to construet certain commercial improvements on the
real estate located at the common street address of 1914 W. 3 Street, Bloomington, Indiana and
more specifically defined by its legal description of:

(INSERT LEGAL DESCRIPTION HERE)
{Hereinafter referred to as the “Property™); and

WHEREAS, there currently exists a CBU owned, maintained and operated fire hydrant # 3957
located on the Property that connects to a CBU owned, maintained and operated water main
located along West Third Street; and

WHEREAS, K&J Investments wishes to install a new fire hydrant and fire line in the median of
West Third Street directly across from the Property and connect said new fire hydrant to the said
CBU water main and then remove the existing fire hydrant located at the Property and rededicate
the existing service line to said fire hydrant as a private fire line owned, maintained and operated
by K&J Investments that services the new commercial improvements being constructed at the
Property (Hereinafter referred to as the “Project”); and

WHEREAS, K&]J Investments is willing to cover all costs, expenses and liabilities associated
with the Project; and

WHEREAS, CBU suppotts this project.

NOW, THEREFORE, in consideration of the mutual covenants herein contained the parties
hereto agree as follows:

L. K&J Investments shall be responsible for all costs and expenses associated with this
Project including, but not limited to, excavation, installation, the Two Hundred and Fifty
and Zero/One-Hundredths ($250.00) Dollar tap fee, all materials and any and all repairs
of any and all existing City property damaged in any way by K&1J Investments, its
contractors and subcontractors, assigns, agents and or employees during the Project.




10.

1.

K&J Investments shall install a new fire hydrant and new six (6) inch fire line in the
median of West Third Street directly across from the Property at a location predetermined
by Tim Clapp of the Bloomington Fire Department and Dave Williams of the
Bloomington Department of Parks and Recreation.

K&J Investments shall install this new fire hydrant and fire line and connect the same to
the said CBU water main all in accordance with CBU specifications and guidelines.

The new fire hydrant shall be installed a minimum of three (3) feet from the inside of the
northern curb defining the boundary of the West Third Street median.

K&J Investments shall keep the existing fire hydrant located on the Property in place and
fully functioning until K&J Investments has installed the new hydrant and the new
hydrant has been tested by and accepted in writing by the CBU engineering department.

Once the new median fire hydrant has been installed, tested and accepted then K&J
Tnvestments shall accept and assume, as is, the ownership and all responsibility for the
existing six (6) inch fire line that services the hydrant located on the Property. Said
ownership and responsibility shall commence at the connection point of said fire line on
the CBU owned, operated and maintained water main and runs the entirety of said fire
line to and including the fire hydrant and, after installation and connection, the entire fire
suppression system for the commercial improvements.

K &J Investments shal! be responsible for removing the existing fire hydrant on the
Property and extending and connecting the existing six (6) inch fire line to the
commercial improvements for use as a dedicated fire line for the commercial
improvements fire suppression systems.

K&J Investments shall comply with all CBU specifications and guidelines for extending
and connecting the existing six (6) inch fire line to the commercial improvements
including, but not limited to, installation of appropriate backflow prevention and meter
inside the building and an additional swing check valve in the manhole due to the device
being located greater than fifty feet from the water main.

K &J Investments shall be responsible for conducting all pressure and bacteria testing and
function of the valve of the line at the water main in accordance with CBU rules and
regulations, specification and guidelines.

K&]J Investments shall provide notice to the City of Bloomington Parks and Recreation at
least seven days in advance of any excavation or construction associated with the Project
so that City of Bloomington Parks and Recreation can remove any and all existing
plantings from the West Third Street Median that may be affected by the Project.

K&J Investments shall locate all City of Parks and Recreation irrigation water lines
during excavation and work associated with the Project. K&J Investments, at its own




expense and cost, shall repair and/or replace any and all City of Parks and Recreation
irrigation water lines damaged during the Project. Upon completion of any and all
median work associated with the Project, K&J Investments shall have City of
Bloomington Parks and Recreation test all irrigation water lines in the West Third Street
median within the Project construction area to ensure to the satisfaction of City of
Bloomington Parks and Recreation that all lines are operating as intended.

12, K&J Investments shall be responsible for securing all necessary permits during the
Project including, but not limited to, lane closures.

13.  Ké&IJ Investments shall return all City property to as good or better a condition as said
City property was immediately prior to any excavation and/or work associated with this
Project including, but not limited to, CBU infrastructure, curbs, street pavement,
landscaping and the like.

14. X&) Investments does hereby release, indemnify and hold harmless the City of
Bloomington and CBU, their officers, agents, officials, members, employees, successors
and assigns for any and all claims, actions, causes of action, judgments and liens arising
out of any negligent act or omission of any party, including but not limited to any and all
bodily injury, including injuries resulting in death, property damage, claims, actions,
damages, liabilities and expenses that may occur during any and all excavation, construction
installation, connections, repairs and/or replacements of said fire lines, fire hydrants, and
their contiguous inventory, and any and all reasonable attorneys' fees and court costs.

IN WITNESS WHEREOF, the parties hereto have executed this Memorandum of Understanding
which shall become effective as of the date last entered below.

CITY OF BLOOMINGTON K&J INVESTMENTS VI, LLC
UTILITIES SERVICE BOARD

Julie Roberts, Date Jeff Me?e/r, A Date
President . President

Attest:

Holly McLauchlin, Date

Secretary to the Board






