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AGENDA
REDEVELOPMENT COMMISSION
McCloskey Conference Room
October 1, 2018

5:00 p.m.

ROLL CALL

READING OF THE MINUTES - September 17, 2018

EXAMINATION OF CLAIMS -September 21, 2018 for $1,719,226.56

EXAMINATION OF PAYROLL REGISTERS-September 14, 2018 for $30,055.14

REPORT OF OFFICERS AND COMMITTEES
A. Director’s Report

B. Legal Report

C. Treasurer’s Report

D. CTP Update Report

NEW BUSINESS

A.

B.
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Resolution 18-57: Approval of Physical Improvement Funding Agreement for
Bloomington Housing Authority.

Resolution 18-58: Approval of Physical Improvement Funding Agreement for
LifeDesigns

Resolution 18-59: Approval of Physical Improvement Funding Agreement for
Centerstone

Resolution 18-60: Approval of Physical Improvement Funding Agreement for Boys
& Girls Club

Resolution 18-62: Approval of Funding for Construction Inspection of 2" and
Bloomfield Multimodal Safety Improvements

Resolution 18-63: Approval of Funding for Appraisals Near Switchyard Park

. Resolution 18-65: Approval of Amendment to Resolution 17-79 (Community

Development Block Grant Agreement with Monroe County Community School
Corporation)

BUSINESS/GENERAL DISCUSSION

ADJOURNMENT

Aucxiliary aids for people with disabilities are available upon request with adequate
notice. Please call 812-349-3429 or e-mail human.rights @bloomington.in.gov.




THE REDEVELOPMENT COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA MET on
Monday, September 17, 2018, at 5:00 p.m. in the Showers City Hall, McCloskey Conference Room,
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401 North Morton Street, with Sue Sgambelluri, presiding.

ROLL CALL
Commissioners Present: Sue Sgambelluri, David Walter, Eric Sandweiss, and Mary Alice
Rickert

Commissioners Absent: Kelly Smith and Don Griffin

Staff Present: Eric Sader, Assistant Director, Housing and Neighborhood Development
Christina Finley, Financial Specialist, Housing and Neighborhood Development
Dan Niederman, Program Manager, Housing and Neighborhood Development

Others Present: Jeff Underwood, City of Bloomington Controller; Kurt Christian,
Herald-Times; Alex Crowley, Director, Economic & Sustainable Development; Larry Allen,
Attorney, City Legal Department; Susie Johnson, Envisage Technologies; Carrie Walden, CE
Solutions, Inc.; Ryan Daily, Parking Garage Manager, Public Works; Adam Wason, Director,
Public Works; Neil Kopper, Interim Engineer, Planning & Transportation; Randy Cassady,
Cassady Electric

READING OF THE MINUTES —David Walter moved to approve the August 20, 2018,
minutes. Eric Sandweiss seconded the motion. The board unanimously approved.

EXAMINATION OF CLAIMS —Eric Sandweiss moved to approve the claim registers for
August 27, 2018, for $1,386,855.98 and September 7, 2018, for $48,199.64. David Walter
seconded the motion. The board unanimously approved.

EXAMINATION OF PAYROLL REGISTERS —David Walter moved to approve the
payroll registers for August 17, 2018, for $30,009.19 and August 31, 2018, for $30,125.23.
Eric Sandweiss seconded the motion. The board unanimously approved.

REPORT OF OFFICERS AND COMMITTEES
A. Director’s Report. Eric Sader was available to answer questions.

B. Legal Report. Larry Allen was available to answer questions.
C. Treasurer’s Report. Jeff Underwood was available to answer questions.

D. CTP Update. Jeff Underwood stated there will be an opening ceremony for the Dimension
Mill on October 31, 2018. Dimension Mill Inc. will host a launch party on November 15,
2018.

OLD BUSINESS
A. Resolution 18-46: Approval of Funding for Fourth Street Garage Consultant. This
resolution was postponed from the previous RDC meeting.

A structural report of the Fourth Street Garage, prepared by CE Solutions, was emailed to
the commissioners prior to the meeting. Adam Wason gave a powerpoint presentation that
outlined suggestions on how to move forward with the garage. Wason stated preventative
maintenance issues were not performed in a timely fashion and the facility is in a state of



continued degradation, and immediate repairs are necessary to continue operations through
2018. In order to extend the life of the garage for 5 years, it will cost the city $1.1 million.
During those five years the city would accrue an additional $50,000 per year in ongoing
maintenance cost and the amount will increase to $75,000 each year after the fifth year. In
order to complete the needed repairs the garage would be closed for a minimum of six
months to a year.

CE Solutions completed a structural survey of the facility, repair requirements are listed
below:

e [fthe structure is to remain in operation for 5 years, $1.1 Million in repairs is

required.

e If the structure is to remain in operation for 10 years, $2.1 Million in repairs is
required.

e [f the structure is to remain in operation for 15 years, $3.1 Million in repairs is
required.

Ryan Daily explained some of the urgent repairs suggested by CE Solutions, which would
need to happen in order to extend the life of the garage.

Wason said the public’s safety is our highest concern and we are monitoring several areas
to make sure there isn’t further advanced degradation that would cause any life safety
issues.

Wason stated the cost to build a new garage is estimated at $24,000 per parking space, this
does not include demolition of the current structure, architectural drawings, consulting
fees, or exterior labor fees. There is an estimated $193,000 in lost revenue per year of
facility closure. Regardless of repair or demolition the garage facility will be closed a
minimum of 6 months to 1 year. The proposed structure is estimated to have a minimum
of 400 parking spaces. The garage is currently operating at 97% occupancy every day, with
92 spots on a waiting list for reserved parking and 52 for non-reserved parking.

David Walter said we are doing catch-up maintenance because the facility has not been
properly maintained over the last 30 years. He asked why the $3.1 million dollar repair
cost and additional $75,000 per year maintenance cost only extends the garage life by 15
years. He said if there is proper maintenance and repairs the lifespan should not end in 15
years.

Carrie Walden, project manager with CE Solutions explained that water, salt, and corrosive
chemicals has already damaged the garage over the last 30 years. Walden said they have
found multiple locations where structural supports are needed because the current supports
are not viable to be repaired. Chloride ions that have leached into the structure’s core
components will continue to eat away at the structure even if surface level repairs are
made. She said at some point there will be so many places that require supplemental
framing due to deterioration of the structure that keeping the garage open is no longer a
viable solution. Water infiltration can be stopped but chloride ion content is already inside
the concrete and steel, which can’t be removed.

Sgambelluri asked if all conversations have been focused on the parking garage only, or if
there is a possibility of commercial space. Underwood said that decision has not been
made. However, there is a possibility of obtaining a commercial property that is located in
front of the garage, and the City is also looking at the availability of any other kind of retail



or commercial space that might make sense in that area.

Sgambelluri asked what CORE brings to this process that the City does not already
possess. Underwood said CORE will fill the gap in capacity and expertise that we lack in
our current full-time staff at the city. CORE has managed over 27 garage projects in
Indiana. City staff will be an important part of the project and will ultimately make the
final decision along with the RDC.

Walter asked if the bridge connecting to Fountain Square Mall had been discussed.
Walden said the bridge over 4" Street was not discussed. However, there is a pedestrian
bridge within the garage that was part of the assessment.

Jeff Underwood stated a new garage will be an integral part of the convention center
project. The goal is to maintain the current overpass into the downtown and have a
connection to the hotel and convention center. This is an opportunity to build a bigger and
better structure with additional parking. The combination of multiple factors were
involved with the recommendation to demolish and construct a new garage. In addition,
the City believes this is a revenue-based opportunity, where the new fees, especially with
expanded parking, will pay for itself.

Sgambelluri asked if the city has thought about hiring permanent staff since the city is
lacking capacity to manage these projects simultaneously. Underwood said the city is in
process of reviewing that need. We have $200,000 in our budget for project management
that can be utilized in a number of different ways. Most of the need will be for projects
over the next 5 years, beyond that there may not be a need. Planning and Transportation
did add a new project manager position.

Sgambelluri asked for public comment.

Susie Johnson, representing Envisage Technologies stated Envisage is a software
development company located in Fountain Square Mall and one of the largest individual
customers at the 4™ Street Garage. Envisage feels very strongly that the demolition
proposal is not in the best interest for Envisage or the 300 other full-time employees who
utilize the garage. Johnson said the option to do repairs and keep the garage open until a
new replacement garage can be built, seems to makes a lot more sense. Over the years
Envisage has talked about possibly moving to the Trades District, however, it chose not to
due to the lack of available parking. She believes repairs to the garage are a good
investment in the downtown. Johnson stated that the city has worked to find replacement
parking for current tenants while the garage is demolished and rebuilt. However, it is not
convenient for Envisage, and not what we would like to see happen. Johnson stated she
was unaware the parking garage was connected with the convention center project.

Wason stated the city is working hard to find alternative parking locations either in current
downtown structures or surface parking areas. Wason said the garage is in a state of
disrepair that is going to require closure for a minimum of 6 — 12 months, just for repairs.
The idea that we would be able to build a structure of this size and scope anywhere else in
the downtown before we replace the 4™ Street Garage, is not practical. We do not have the
land or ability.

Alex Crowley stated he is acutely aware of the need for parking in the Trades District. He
said the plan right now, which this contract will help us accomplish, is to look at building a
smaller structure in the Trades District.
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Walter asked how this project fits in with obtaining the hospital site and could the hospital
site garage serve the convention center. Wason stated any rebuild of this garage is not
dedicated to the convention center. This is not a convention center driven project.
Underwood stated it will be at least 2021 before we get access to the hospital site and there
will be several discussions about the redevelopment of that site.

Johnson asked if the approval of this contract would create a course of action to demolish
the garage. Underwood stated no. Sgambelluri asked if we are endorsing the support of

using TIF funds to hire this consultant but not necessarily endorsing the time-table that is
listed. Larry Allen stated that is correct.

Johnson is concerned that if the consultant is asked to bring forward a proposal to the RDC
to demolish and replace the garage, it will be the only option presented. Johnson stated
another direction to give the consultant is to flush out the repair schedule and bring
forward a way the garage could properly be repaired in order to continue use. If the
consultant was given that course of action there might be a different proposal for
consideration.

Underwood explained that the idea is to come up with the best solution both short and long
term. One course of action is demolition and construction of a new garage. The consultant
is looking at a number of options with city staff. Any recommendations will come from
the administration, not the consultant. The approval of this resolution does not commit
anyone to a course of action.

Eris Sandweiss stated this resolution is to support approving the hiring of a project
manager and consultant to evaluate renovating and improving the 4™ Street Parking Garage
and potential construction of the new parking garage in the Trades District. Therefore, we
are only authorizing payment of the consultant and it does not lock us in to any specific
course of action.

Eric Sandweiss moved to approve Resolution 18-46. David Walter seconded the motion.
The board unanimously approved.

Susie Johnson said she hoped the same amount of gusto is stowed upon the consultant to
look at repairing the garage and making it viable, as there is to demolish and rebuild.

NEW BUSINESS
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Resolution 18-48: Approval of Funding Agreement for Boys & Girls Club.

Resolution 18-49: Approval of Funding Agreement for Community Kitchen.

Resolution 18-50: Approval of Funding Agreement for Hoosier Hills Food Bank.
Resolution 18-51: Approval of Funding Agreement for Monroe County United Ministries
(MCUM).

Resolution 18-52: Approval of Funding Agreement for Middle Way House (MWH).
Resolution 18-53: Approval of Funding Agreement for Mother Hubbard’s Cupboard
(MHCO).

Dan Niederman stated Resolutions 18-48 through 18-53 are for approval of the 2018 social
service agency funding agreements. The RDC has already approved the allocation
amounts at a previous meeting.
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Sue Sgambelluri asked for public comment on Resolutions 18-48 through 18-53. There
were no comments from the public.

David Walter moved to approve Resolution 18-48, 18-49, 18-50, 18-51, 18-52, and 18-53.
Mary Alice Rickert seconded the motion. The board unanimously approved.

. Resolution 18-54: Approval of Preliminary Engineering Contract Supplement 2 (2™

Street/Bloomfield Road Multimodal Safety Improvements Project). Staff and WSP USA
have determined that the agreement must be supplemented to refine the scope of services
in order for WSP to complete the services to the City’s satisfaction. The revised scope of
services will result in an increase cost of $11,437.08, for a total not to exceed $293,188.12,
for preliminary engineering services.

Sue Sgambelluri asked for public comment. There was no comment from the public.

Mary Alice Rickert moved to approve Resolution 18-54. Eric Sandweiss seconded the
motion. The board unanimously approved.

. Resolution 18-55: Reimbursement of Right of Way Acquisition. The City has incurred

actual costs for right of way acquisition fees associated with the 2nd-Bloomfield Multiuse
Path and Intersection Improvement Project. The City now seeks reimbursement of those
costs from the RDC.

Sue Sgambelluri asked for public comment. There was no comment from the public.

Eric Sandweiss moved to approve Resolution 18-55. David Walter seconded the motion.
The board unanimously approved.

Resolution 18-56: Amendment to Grant Right of Entry to Pedcor Investments. Underwood
stated several months ago the RDC approved a right of entry agreement with Pedcor
Investments to temporarily relocate its construction trailer onto the property at 621 N.
Rogers. Pedcor has requested an extension of the term due to bad weather.

Sue Sgambelluri asked for public comment. There were no comments from the public.

David Walter moved to approve resolution 18-56. Mary Alice Rickert seconded the
motion. The board unanimously approved.

BUSINESS/GENERAL DISCUSSION

ADJOURNMENT

Donald Griffin, President Mary Alice Rickert, Secretary

Date



18-57
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

WHEREAS, funds are available under Community Development Block Grant funds (CFDA #
14.218) under Grant No. B-18-MC-18-0013 for physical improvement activities, and,

WHEREAS, funds for the renovation of units at 1033 and 1037 N. Summit Street for the
Bloomington Housing Authority, Inc. have been approved from said source, and,

WHEREAS, the Bloomington Redevelopment Commission is required in accordance with the
federal guidelines to authorize the award of each contract and/or agreement, and,

WHEREAS, a Community Development Block Grant Funding Agreement for Physical
Improvements has been presented to the Bloomington Redevelopment Commission for consideration,
and,

WHEREAS, said Agreement has been duly considered,

NOW, THEREFORE, BE IT RESOLVED BY THE BLOOMINGTON
REDEVELOPMENT COMMISSION THAT:

The Community Development Block Grant Funding Agreement for Physical Improvements
between the Bloomington Redevelopment Commission and Bloomington Housing Authority, Inc. for the
renovation of units at 1033 and 1037 N. Summit Street is approved for an amount not to exceed Seventy
Five Thousand Dollars ($75,000.00).

BLOOMINGTON REDEVELOPMENT COMMISSION

Don Griffin, President

ATTEST:

Mary Alice Rickert, Secretary

Date



PHYSICAL IMPROVEMENT
CoMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT
BETWEEN
BLOOMINGTON HOUSING AUTHORITY
AND
HOUSING AND NEIGHBORHOOD DEVELOPMENT DEPARTMENT
CITY OF BLOOMINGTON

THIS AGREEMENT, entered into this day of October, 2018 by and between the City of
Bloomington Housing and Neighborhood Development Department (herein called the
“Grantee™) and Bloomington Housing Authority a non-profit domestic corporation duly
incorporated by the State of Indiana with its principal place of business located at 1007 N.
Summit Street, Bloomington, IN, 47404, (herein called the “Subrecipient”), WITNESSETH:

WHEREAS, the Grantee has applied for and received funds from the United States Federal
Government under Title I of the Housing and Community Development Act of 1974, Public Law
93-383; and

WHEREAS, the Grantee, through its allocation process, has allocated Community Development
Block Grant funds (CFDA # 14.218) under Grant # B18MC180013 to the Subrecipient; and

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing
such funds;

NOW, THEREFORE, it is agreed between the parties hereto that;
I. SCOPE. OF SERVICE

A. Activity
The Subrecipient will be responsible for expending Program Year 2018
Community Development Block Grant (CDBG) funds to rehabilitate two
residential housing units, located at 1033 and 1037 N. Summit Street (the
Property). Project funds can be used to completely remodel these units and
upgrade all plumbing, electrical, heating, cooling and fixtures. The Subrecipient
shall have the Project designed, bid, awarded and constructed in a manner
satisfactory to the Grantee and consistent with any standards required as a
condition of providing these funds.

1. General Administration:
Subrecipient will maintain project, beneficiary information and financial
records documenting the eligibility, provision of services, expenditures
relative to the Project and program income (if applicable) and compliance
with the National Objectives as defined herein.

2. Subrecipient Shall:
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a. Design, bid, award, construct and manage the Project in accordance to
CDBG Subrecipient Procurement Procedures.

b. Begin the project within 60 days of the execution of this funding
agreement or notify the Grantee of any delays within fifty (50) days of
the execution of the funding agreement.

¢. Maintain the facility as housing for income eligible households for a
period of no less than five (5) years which begins on the completion
date entered in HUD's Integrated Disbursement and Information
System (IDIS).

d. Provide Grantee information about household, which may include, but
not limited to; income, race, ethnicity, household size, head of
household, employment and rental agreement information upon
request,

e. Complete the Project as designed no later than November 15, 2019,
unless mutually agreed to by all parties.

National Objectives

All activities funded with CDBG funds must meet the criteria for one of the
CDBG program’s National Objectives — 1) benefit low/moderate income
clientele; 2) aid in the prevention or elimination of slums or blight, 3) meet
community development needs having a particular urgency - as defined in 24
CFR Part 570.208.

The Subrecipient certifies that the activities carried out under this Agreement
shall meet the following national objective and satisfy the following criteria:

M Benefit to Low/Moderate Income Housing (LMH)
24 CFR 570.208(a)(3)

UIncome Eligibility:

Performance Monitoring

The Grantee will monitor the performance of the Subrecipient against goals and
performance standards required herein. Substandard performance as determined
by the Grantee will constitute non-compliance with this Agreement. If action to
correct such substandard performance is not taken by the Subrecipient within a
reasonable period of time after being notified by the Grantee, contract suspension
ot termination procedures will be initiated. Substandard performance includes,
but is not limited to, provision of inaccurate or incomplete statistics, claim forms,
reports or other documentation to Grantee, failure to provide required
documentation, or failure to submit required documentation in a timely manner.
Non-compliance may require that unexpended funds be forfeited and expended
funds be reimbursed to the Grantee for reallocation.

TERM OF AGREEMENT
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This agreement shall become effective on the date executed by the last of the parties and
shall continue in effect until November 15, 2024 unless mutually agreed to by all parties.

PAYMENT

It is expressly agreed and understood that the total amount to be paid by the Grantee
under this contract shall not exceed Seventy Five Thousand Dollars ($75,000.00). Claims
for payment shall be made on eligible expenses to ensure completion of the activity as
described in I. SCOPE OF SERVICES and in accordance with performance.

NOTICES

Communication and details concerning this contract shall be directed to the following

contract representatives:
§

Grantee: Subrecipient:

Robert Woolford, Program Manager Amber Skoby, Executive Director
Housing and Neighborhood Development | Bloomington Housing Authority
City of Bloomington 1007 N. Summit St

P.O. Box 100 Bloomington, IN 47404
Bloomington, IN 47402 Contact Name: Rhonda Moore
Email: woolforr@bloomington.in.gov Email: rmoore(@blha.net

Tel: (812) 349-3401 Tel: (812)339-3491 ext. 135

If any contact information changes for the Subrecipient, a written notice of such change
must be made to the Grantee within three (3) business days of the change.

GENERAL CONDITIONS

A. General Compliance
The Subrecipient agrees to comply with the requirements of Title 24 of the Code
of Federal Regulations, Part 570 (the Housing and Urban Development
regulations concerning Community Development Block Grants (CDBG)) and all
subsequent amendments thereto, which are incorporated herein by reference. The
Subrecipient also agrees to comply with all other applicable Federal, state and
local laws, regulations, and policies governing the funds provided under this
contract. The Subrecipient further agrees to utilize funds available under this
Agreement to supplement rather than supplant funds otherwise available.

B. “Independent Contractor”
Nothing contained in this Agreement is intended to, or shall be construed in any
manner, as creating or establishing the relationship of employer/employee
between the parties. The Subrecipient shall at all times remain an “independent
contractor” with respect to the services to be performed under this Agreement.



The Grantee shall be exempt from payment of all Unemploynﬂent Compensation,
FICA, retirement, life and/or medical insurance and Workers” Compensation
Insurance as the Subrecipient is an independent subrecipient.

Hold Harmless

The Subrecipient shall hold harmless, defend and indemnify the Grantee from any
“and all claims, actions, suits, charges and judgments whatsoever that arise out of
the Subrecipient’s performance or nonperformance of the services or subject
matter called for in this Agreement,

Workers’ Compensation
The Subrecipient shall provide Workers’ Compensation Insurance coverage for
all of its employees involved in the performance of this contract.

Grantor Recognition

The Subrecipient shall insute recognition of the role of the grantor agency in
providing services through this contract. All activities, facilities and items
utilized pursuant to this contract shall be prominently labeled as to funding
source. In addition, the Subrecipient will include a reference to the support
provided herein in all publications made possible with funds made available under
this contract.

Amendments

The Grantee or Subrecipient may amend this Agreement at any time provided that
such amendments make specific reference to this Agreement, and are executed in
writing, signed by a duly authorized representative of both organizations, and
approved by the Grantee’s governing body. Such amendments shall not
invalidate this Agreement, nor relieve or release the Grantee or Subrecipient from
its obligations under this Agreement.

Suspension or Termination

Either party may terminate this contract at any time by giving written notice to the
other party of such texmination and specifying the effective date thereof at least
thirty (30) days before the effective date of such termination. Partial terminations
of the Scope of Services in Paragraph L.A. above may only be undertaken with the
prior approval of the Grantee. In the event of the City’s termination for
convenience, all finished or unfinished documents, data, studies, surveys, maps,
models, photographs, reports or other materials prepared by the Subrecipient
under this Agreement shall, at the option of the Grantee, become the property of
the Grantee, and the Subrecipient shall be entitled to receive just and equitable
compensation for any satisfactory work completed on such documents or
materials prior to the termination.

The Grantee may also suspend or terminate this Agreement, in whole or in part, if
the Subrecipient materially fails to comply with any term of this Agreement, or
with any of the rules, regulations or provisions referred to herein; and the Grantee



may declare the Subrecipient ineligible for any further participation in the
Grantee’s coniracts, in addition to other remedies as provided by law. In the
event there is probable cause to believe the Subrecipient is in noncompliance with
any applicable rules or regulations, the Grantee may withhold up to fifteen (15%)
percent of said contract funds until such time as the Subrecipient is found to be in
compliance by the Grantee, or is otherwise adjudicated to be in compliance.

H. Reversion of Assets.
Upon expiration or termination of this agreement, any CDBG funds in the
Subrecipient’s possession and any accounts receivable attributed to the use of the
CDBG funds shall revert to Grantee’s ownership and Subrecipient shall take any
necessary action to transfer ownership of said assets to Grantee, Any real estate
acquired or improved using CDBG funds shall be subject to the provisions of 24
CFR 570.505 for five years after grant close-out and the use or planned use of any
such property may not be changed without following the requirements of that
section.

VI. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards. The Subrecipient shall comply with 2 CFR Part 215,
Uniform Administrative Requirements for Gants And Agreements With
Institutions of Higher Education, Hospitals, And Other Non-Profit
Organizations (Formerly OMB Circular A-110), and agrees to adhere to the
accounting principles and procedures required therein, utilize adequate
internal controls, and maintain necessary source documentation for all costs
incurred.

2. Cost Principles. The Subrecipient shall administer its program in conformance
with 2 CFR Part 230, Cost Principals for Non-Profit Organizations (formerly
OMB Circular A-122). These principles shall be applied for all costs incurred
whether charged on a direct or indirect basis.

B. Documentation and Record-Keeping
1. Records to be Maintained. The Subrecipient shall maintain all records
required by the Federal regulations specified in 24 CFR Part 570.506 that are
pertinent to the activities to be funded under this Agreement. Such records
shall include but not be limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one of the
National Objectives of the CDBG program,;

¢. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG
assistance;



e. Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program;

f. Financial records as required by 24 CFR Part 570.502, and 2 CFR Part
215;

g, “Client Information Form for CDBG Funds” for each client served
under this grant; this form does not take the place of required income
and residency documentation, if applicable;

h. “Monthly Client Profile Form” each month through the end of the
project, if applicable; and,

i.  Submit performance measurements as required by HUD.

j.  Other records necessary to document compliance with 24 CIR Part
570, Subpart K

2. Retention of Records, The Subrecipient shall retain all financial records,
supporting documents, statistical records, and all other records pertinent to the
funding provided by this Agreement for a period of three (3) years after the
termination of all activities funded under this Agreement. If any litigation,
claim, or audit is started before the expiration of the 3-year period, the records
must be retained until all litigation, claims, or audit findings involving the
recotds have been resolved and final action taken or at the expiration of the 3-
year period, whichever occurs last.

3. Disclogure. The Subrecipient understands that client information collected
under this contract is private and the use or disclosure of such information,
when not directly connected with the administration of the Grantee’s or
Subrecipient’s responsibilities with respect to services provided under this
contract, is prohibited unless written consent is obtained from such person
receiving service and, in the case of a minor, that of a responsible
parent/guardian.

4, Client Data. Subrecipient is providing a service that is / is not a presumed
benefit under CDBG Program Guidelines for Determining Eligibility.
Subrecipient will provide data as follows:

[0 The Subrecipient shall maintain client data demonstrating client eligibility
for services provided. Such data shall include, but not be limited to,
client name, address, race, income level or other basis for determining
eligibility, and description of services provided. Such information shall
be made available to Grantee monitors or their designees for review upon
request.

[0 The Subrecipient shall maintain beneficiary data demonstrating project
eligibility using the area benefit data. Such information shall be made
available to Grantee monitors or their designees for review upon request.

[1 The Subrecipient is providing a service where the clients are presumed
eligible, Subrecipient will provide Grantee with data that shall
include, but not be limited to, units of service provided, information



on client demographics, method for collecting data, and description of
services provided. Such information shall be made available to Granfee
monitors or their designees for review upon request.

5, Closeout. The Subrecipient’s obligations to the Grantee do not end until all
closeout requirements are completed in accordance with 2 CFR §200.343. All
closeout actions should be completed no later than one year after receipt and
acceptance of all required final reports. Closeout actions include, but are not
limited to: Submission of required reports, final payments and allowable
reimbursements, disposal of program assets (including the return of all unused
materials, equipment, unspent cash advances, program income balances, and
accounts recejvable to the Grantee), and determining the custodianship of
records,

a. “Client Information Form for CDBG Funds” for each client served
under this grant; this form does not take the place of required income
and residency documentation (if applicable);

b. “Program Year to Date Reporting Form” at project completion (if

applicable);

Final status;

Beneficiary information (if applicable);

Certified payrolls (if applicable);

Section 3 Report (if applicable);

MBE/WBE Report (if applicable).
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6. Access to Records. The Department of Housing and Urban Development,
Inspectors General, the Comptroller General of the United States, and the City
of Bloomington, or any of their authorized representatives, shall have the right
of access to any documents, papers, or other records of the Subrecipient which
are pertinent to the Federal award, in order to make audits, examinations,
excerpts, and transcripts. The right also includes timely and reasonable access
to the Subrecipient's personnel for the purpose of interview and discussion
related to such documents.

7. Audit. Any Subrecipient that expends $750,000.00 or more during the
Subrecipient’s fiscal year in Federal awards must have a single or program-
specific audit conducted for that year in accordance with the provisions set
forth in Title 2 CFR Part 200 Subpart F-Audit Requirements. The audit must
be completed and submitted within the earlier of 30 calendar days after receipt
of the auditor's report(s), or nine months after the end of the audit period. If
the due date falls on a Saturday, Sunday, or holiday, it is due the next business
day.

C. Reporting and Payment Procedures
1. Payment Procedures. The Subrecipient will submit claims to the Grantee
based upon progress of the project pursuant to the Grantee’s claim procedures




and deadlines. Further, the Subrecipient will submit documentation
satisfactory to the Grantee, at its sole discretion, showing the Subrecipient’s
expenditures and a Progress Report.

Payment for claims will be processed on the Grantee’s claims schedule and
shall be submitted at least quarterly from the beginning of the project.
Subrecipient should submit the first claims within four (4) months of this
funding agreement.

If the Subrecipient fails to file any claims within six (6) months of this
agreement, the Subrecipient’s funding contract may be terminated and

~ the funds allocated to it shall be redistributed into the HAND
Department’s CDBG programs.

2. Progress Reports. The Subrecipient shall submit complete and accurate
Progress Reports with their claims for reimbursement.

VII. PERSONNEL & PARTICIPANT CONDITIONS
A, Civil Rights

1. Compliance. The Subrecipient agrees to comply with Title VI of the Civil
Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as
amended, Section 104(b) and Section 109 of Title [ of the Housing and
Community Development Act of 1974 as amended, Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the
Age Discrimination Act of 1975, Executive Order 11063, and with Executive
Order 11246 as amended by Executive Orders 11375 and 12086.

2. Nondiscrimination. The Subrecipient will not discriminate against any
employee or applicant for employment because of race, color, creed, religion,
ancestry, national origin, sex, disability or other handicap, age, sexual
orientation, gender identity, marital/familial status, or status with regard to
public assistance. The Subrecipient will take affirmative action to insure that
all employment practices are free from such discrimination. Such
employment practices include but are not limited to the following: hiring,
upgrading, demotion, transfer, recruitment or recruitment advertising, layoff,
termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The Subrecipient agrees to post in
conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting agency setting forth the provisions of
this nondiscrimination clause.

3. Section 504. The Subrecipient agrees to comply with any Federal regulations
issued pursuant to compliance with Section 504 of the Rehabilitation Act of
1973 (29 U.8.C. 706), which prohibits discrimination against the handicapped



in any Federally assisted program. The Grantee shall provide the Subrecipient
with any guidelines necessary for compliance with that portion of the
regulations in force during the term of this contract.

Equal Employment and Affirmative Action

1.

Approved Plan, The Subrecipient agrees that it shall be committed to carry out
pursuant to the Grantee’s specifications an Affirmative Action Program in
keeping with the principles as provided in President’s Executive Order 11246
of September 24, 1965. The Grantee shall provide Affirmative Action
guidelines to the Subrecipient to assist in the formulation of such program,
The Subrecipient shall submit a plan for an Affirmative Action Program for
approval prior to the award of funds.

EEO/AA Statements. The Subrecipient will, in all solicitations or
advertisements for employees placed by or on behalf of the Subrecipient, state
that it is an Equal Opportunity and Affirmative Action employer. The
Grantee hereby incorporates by reference the Equal Opportunity Employment
clause in its entirety as written and hereinafter amended in the regulations of
the Secretary of Labor at 41 CRF Chapter 60 and the Subrecipient hereby
agrees to comply with all terms and conditions contained thein.

Davis Bacon and Related Acts

1.

Applies to all prime construction contracts over $2,000. All subrecipients
receiving funds in excess of $2,000 shall require their contractors to comply
with the Davis-Bacon and Related Act, if applicable.

Compliance with the Davis-Bacon and Related Act requirement. The
Contractor shall comply with the requirements of the Davis-Bacon Act (40
U.8.C. 3141=3144, and 3146-3148) as supplemented by the Department of
Labor regulations (20 CFR part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”), which
are incorporated by reference in this contract. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

Compliance with the Copeland Act requirements. The Contractor shall
comply with the requirements of 29 CFR part 3, which are incorporated by
reference in the contract.

Violation reporting. HAND shall report any violation or suspected violation
of these provisions to HUD.

Contract Work Hours and Safety Standards Act



1.

Overtime Requirements. No contractor or subcontractor contracting for any
part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

Safety Standards. No contractor or subcontractor contracting for any part of
the contract work shall require any laborer or mechanic employed in the
performance of the contract to work in surroundings or under working
conditions that are unsanitary, hazardous, or dangerous to health or safety, as
established under construction safety and health standards the Secretary of
Labor prescribes by regulation based on proceedings pursuant section 553,
provided that the proceedings include a hearing similar in nature to that
authorized by section 553 of title 5.

E. Employment Restrictions

1.

Prohibited Activity, The Subrecipient is prohibited from using funds provided
herein or personnel employed in the administration of the program for:
political activities; sectarian or religious activities; lobbying, political
patronage, and nepotism activities.

Verification of New Employees’ Immigration Status, Subrecipient is required
to enroll in and verify the work eligibility status of all newly-hired employees
through the E-Verify program. (This is not required if the E-Verify program
no longer exists). Subrecipient shall sign an affidavit, attached as Exhibit G,
affirming that Subrecipient does not knowingly employ an unauthorized alien.
“Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who is
not a U.S. citizen or U.S. national and is not lawfully admitied for permanent
residence or authorized to work in the U.S. under 8 U.S. Code chapter 12 or
by the U.S, Attorney General. Subrecipient and any subcontractors may not
knowingly employ or contract with an unauthorized alien, or retain an
employee or contract with a person that the Subrecipient or subcontractor
subsequently learns is an unauthorized alien. If the City obtains information
that the Subrecipient or subcontractor employs or retains an employee who is
an unauthorized alien, the City shall notify the Subrecipient or subcontractor
of the contract violation and require that the violation be remedied within 30
days of the date of notice. If the Subrecipient or subcontractor verified the
work eligibility status of the employee in question through the E-Verify
program, there is a rebuttable presumption that the Subrecipient or
subcontractor did not knowingly employ an unauthorized alien. If the
Subrecipient or subcontractor fails to remedy the violation within the 30 day
period, the City shall terminate the contract, unless the City board of
department that entered into the contract determines that terminating the
contract would be detrimental to the public interest or public property, in
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which case the City may allow the contract to remain in effect until the City
procures a new Subrecipient, If the City terminates the contract, the
Subrecipient or subcontractor is liable to the City for actual damages.
Subrecipient shall require any subcontractors performing work under this
contract to certify to the Subrecipient that, at the time of certification, the
subcontractor does not knowingly employ or contract with an unauthorized
alien and the subcontractor has enrolled in and is participating in the E-Verify
program. Subrecipient shall maintain on file all subcontractors’ certifications
throughout the term of the contract with the City.

F, Conduct
1. Assignability. The Subrecipient shall not assign or transfer any interest in this

contract without prior written consent of the Grantee thereto; provided,
however, that claims for money due or to become due to the Subrecipient
from the Grantee under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of any
such assignment or transfer shall be furnished promptly to the Grantee.

Hatch Act. The Subrecipient agrees that no funds provided, nor personnel
employed under this contract, shall in any way or to any extent engage in the
conduct of political activities in violation of 5 U.S.C. 1501 et seq.

Conflict of Interest. The Subrecipient agrees to abide by the provisions of 24
CFR 570.611 with respect to conflicts of interest, and covenants that it
presently has no financial interest and shall not acquire any financial interest,
direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement. The Subrecipient
further covenants that in the performance of this Agreement no person having -
such a financial interest shall be employed or retained by the Subrecipient
hereunder. These conflict of interest provisions apply to any person who is an
employee, agent, consultant, officer, or elected official or appointed official of
the Grantee, or of any designated public agencies or subrecipients which are
receiving funds under the CDBG Entitlement program.

4. Lobbying. The Subrecipient hereby certifies that:

a. No Federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement;
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5.

b. If any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative
agreement, it will complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its
instructions,

c. It will require that the language of paragraph (d) of this certificate be
included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly; and

d. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352. Any person who
fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such
failure.

Religious Organization. The Subrecipient agrees that funds provided under
this contract will not be utilized for religious activities, to promote religious
interests, or for the benefit of a religious organization in accordance with the
Federal regulations specified in 24 CFR 570.200().

VIII. Other Applicable Federal Requirements

A. Clean Air Act and Federal Water Pollution Control Act

1.

2.

3.

4.

Applicable to all contracts over $150,000.
Compliance with the Clean Air Act requirements,
Compliance with the Federal Water Pollution Control Act requirements,

Violations Reporting. HAND shall report any and all violations to the HUD
and the Regional Office of the Environmental Agency.

B. 24 CFR Part 570, Subpart K — Other Program Requirements

1.

|98

570.600 General

570.601 Public Law 88-352 and Public Law 90-284; affirmatively furthering
fair housing; Executive Order 11063,

570.602 Section 109 of the Act.

570.603 Labor standards.
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1X.

570.604 Environmental standards.

570.605 National Flood Insurance Program.

570.606 Displacement, relocation, acquisition, and replacement of housing

570.607 Employment and contracting opportunities.

. 570.608 Lead-based paint.

0. 570.609 Use of debarred, suspended or ineligible contractors or subrecipients.

1. 570.610 Uniform administrative requirements, cost principles, and audit
requirements for Federal awards.

12. 570.611 Conflict of interest.

13. 570.612 Executive Order 12372.

14. 570.613 Eligibility restrictions for certain resident aliens.

15. 570.614 Architectural Barriers Act and the Americans with Disabilities Act

16. 570.615 Housing counseling.

=20 e N oy

Federal Funding Accountability and Transparency Act of 2006 (FFATA)

FFATA reporting requirements will apply to any CDBG Agreement in the amount of
$25,000 or greater. The Subrecipient must provide any information needed pursuant to
these requirements. This includes entity information, the unique identifier of the
Subrecipient, the unique identifier of the Subrecipient’s parent if applicable, and relevant
executive compensation data, if applicable. See subsection 3 below regarding executive
compensation data).

A,

Data Universal Numbering System (DUNS)

Pursuant to FEATA reporting requirements and in order to receive funding under
this Agreement, the Subrecipient shall provide City with a valid Dun & Bradstreet
(D&B) Data Universal Numbering System (DUNS) number that identifies the
Subrecipient. A DUNS number may be requested online at
http://fedgov.dnb.com/webform.

System for Award Management (SAM)

The Subrecipient shall register in the System for Award Management (SAM),
which is the primary registrant database for the US Federal Government, and shall
enter any information required by FFATA into the SAM, update the information
at least annually after the initial registration, and maintain its status in the SAM
through the Term of this Agreement. Information regarding the process to register
or update information in the SAM can be obtained at www.sam.gov.

By entering into this agreement, the Subrecipient certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Subrecipient is a person or
firm ineligible to be awarded Government contracts through the System for
Award Management (SAM). The Subrecipient shall certify that no confractor,
subconfractor, person or firm involved in this project is ineligible to be awarded
Government contracts through the System for Award Management (SAM).
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No part of this agreement shall be subcontracted to any person or firm ineligible
for award of a Government contract through SAM. The penalty for making false
statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

A breach of this agreement may be grounds for termination of the agreement, and
for debarment, suspension, exclusion, or declared ineligible for partlmpatlon in
the System for Award Management (SAM).

Executive Compensation

The Grantee shall report the names and total compensation of the five (5) most
highly compensated officers of the Subrecipient in SAM if the Subrecipient in the
preceding fiscal year received eighty percent (80%) or more of its annual gross
revenues from Federal contracts and Federal financial assistance (as defined at 2
CFR 170.320) and $25,000,000 or more in annual gross revenues from Federal
contracts and federal financial assistance (as defined at 2 CFR 170.320); and if the
public does not have access to this information about the compensation of the
senior executives of the entity through periodic reports filed under section 13(a)
or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. §§ 78m(a), 780(d)) or
section 6104 of the Internal Revenue Code of 1986. The Subrecipient may
certify that it received less than eighty percent (80%) of annual gross revenues
from the federal government, received less than $25,000,000 of its annuval gross
revenues from the federal government, already provides executive compensation
to the Securities Exchange Commission, or meets the Internal Revenue Code
exemption, and will not be required to submit executive compensation data into
the SAM under FFATA, provided, that the Subrecipient shall still register and
submit the other data requested.

SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall
not be affected thereby and all other parts of this Agreement shall nevertheless be in full
force and effect.

ATTACHMENTS

a=EgEn Fr

Exhibit A: 2018 HUD Income Limits

Exhibit B: 2018 Client Information and Income Form for CDBG Funds (if
applicable)

Exhibit C: 2018 Client Summary Profile Reporting Form (it applicable)
Exhibit D: Drug-free Work Place Certification

Exhibit E: Federal Construction Contract Provisions

Exhibit F: CDBG Subrecipient Procurement Procedures

Exhibit G: Employee Eligibility Status affidavit
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IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written
above.

BLOOMINGTON REDEVELOPMENT BLOOMINGTON HOUSING AUTHORITY:
COMMISSION:
By: By:
Don Griffin, President Amber Skoby, Executive Director
By:
By:
Mary Alice Rickert, Secretary Patrick Murray, Chairperson, Board of
Directors
CGTYOFR LOO
. Controf MINGTON
EITY OF BLOOMINGTON m
egal Department
Reviewed By:. 7. /7 ::) ATE"\QMK;\
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COMMUNITY DEVELOPMENT BLOCK GRANT FUNDING

EXHIBIT A

2018 INCOME LIMITS

FOR

1 2 3 4 5 6 7 8
Person i Persons | Persons | Persons | Persons | Persons | Persons | Persons
30% of $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Median to 18] to to to to to to
Income $14,600 | $16,700 | $18,800 | $20,850 | $22,550 | $24,200 | $25,900 | $27.550
50% of | $14,601 | $16,701 | $18,801 | $20,851 $22,551 $24,201 $25,901 $27,551
Median to to to to to to to to
Income $24,250 | $27.800 | $31,300 | $34,750 | $37,550 | $40,350 | $43,100 $45,900
<80% of | $24.251 | $27,801 | $31,301 | $34,751 | $37,551 $40,351 $43,101 $45,901
Median o to to To to to to to
Income $38,950 | $44,500 | $50,050 | $55,600 | $60,050 $64,500 | $68,950 $73,400

*For households larger than 8 persons, please contact Dan Niederman or Bob Woolford with the

Housing and Neighborhood Development Department at §12-349-3401. These incomes are subject to
change and households must be income qualified based
upon the income limits at the time of service.




EXHIBIT B

Client Information Form for CDBG Funds

IMPORTANT: Please fill out this form only once between June 1, 2018 and May 31, 2019

Our agency receives funding from the City of Bloomington Housing and Neighborhood Development
Department through the Community Development Block Grant program. We are required to ask you the
following information to be reported to the City. With the exception of household income, this information
is used for statistical purposes only and is not used for eligibility, acceptance or approval purposes for the
services which you are applying. Please complete the following:

Date:

Name:

Address:

1. Iam a female head of household - adult 3. I consider myself to be (check one):

female with dependents and no male

significant other: (Check one) [1 White
O Black/African American
1 Yes 0 Asian
0 No [ American Indian/Alaskan Native
O Native Hawaiian/Other Pacific Islander
2. [ consider myself to be Hispanic (check 8 %r;lietglcan Indian/Alaskan Native &
one): (0 Asian & White
0 Yes (1 Black/African American & White
1 No 0 American Indian/Alaskan Native &

Black/African American
1 Other/Multi-racial

3. My annual household income is (verification will be required): (check one)

1 Person 2 Person 3 Person 4 Person 5 Person

[J Under $14,600
1$14,601 —24,350
[ $24,351 38,950
[ over $38,950

O Under $16,700
G $16,701 - 27,800
0 $27,801 44,500
O over $44,500

0 Under $18,800
O$18,801 —-31,300
0 $31,301 — 50,030
O over $30,050

[0 Under $20,850

0 $20,851 — 34,750
[0 $34,751 — 55,600
O over $55,600

[l Under $22,550
F1$22,551 — 37,550
[1%$37,551 — 60,050
1 over $60,050

Thank you for your cooperation.




EXHIBIT C

City of Bloomington, Housing and Neighborhood Development
Program Year-to-Date Reporting Form—Client Profile for CDBG Physical Improvement
funding

Agency Name: Reporting Period:

Project Name:

1. Participating Statistics: (NOTE: See attached guidelines)

Cateso Total NEw Clients Served Program Year-to-
8Ty Date (UNDUPLICATED COUNT)

At or below 30% AMI

Between 30 — 50% AMI

Between 50 — 80% AMI

Above 80% AMI

Total

. , . Of total served, the
Racial Categories/Ethnic Groups Total served total that are Hispanic
White

Black/Afiican American

Asian

American Indian/Alaskan Native

Native Hawaiian/Other Pacific Islander

American Indian/Alaskan Native & White

Asian & White

Black/African American & White

American Indian/Alaskan Native &
Black/African American

Other/Multi-racial

Totals

Female Head of Houschold




2. Describe the progress and accomplishments that have been achieved during this
reporting period along with appropriate accumulative information for the program year.
Attach any supporting narratives and data worksheets, tables or charts which depict this
quantitative information:

3. Identify any agency problems or concerns:

Name of Agency Director: Phone:

Signature of Agency Director: Date:




Instructions
Procedures for tracking data:

At the end of each program year, the City of Bloomington Housing and Neighborhood
Development Department must compile the information from the monthly repotts
submitted by our Subrecipients (agencies) into reasonable data that must be reported to
HUD through our IDIS system and can be used to prepare the Consolidated Annual
Performance and Evaluation Report (CAPER). These reports must directly support
drawdown requests made during the program year. This is required information for all
project activities who receive CDBG funds.

Fill in: Agency name, reporting period (month for which data is being reported), and
project name.

1. Describe participant statistics: This fill-in-the-blank section should be utilized for
each and every client served during this reporting period. All client numbers are
to be tracked by the amount of people served. Therefore, a family of 4 equals 4
people served. Please allow the client to determine ethnic background. Simply
ask at the time of in-take what ethnic group they consider themselves to be listed.
HUD’s categories are limited and not all clients easily fit into the listed
possibilities.

2. Total New Clients Served Program Year-to-Date is where you report the total
number of UNDUPLICATED clients you have served. For example, if you
served four clients who were all new to your service in June and nine clients in
Tuly but only six were new to your service this Program Year, then at the end of
July, your Total New_ (and UNPUPLICATED) Clients Served Program Y ear-to-
Date would be ten.

Definitions:

At or below 30% AMI — means an individual or family that has an income that is at or
below 30% area median income as established by HUD. For example, a two person
household/family would make less than $16,701/year. (See attached income guidelines.)

Between 31-50% AMI — means an individual or family that has an income that is above
30% area median income and at or below 50% area median income. For example, a two
person household/family would make between $16,701/year and $27,800/year. (See
attached income guidelines.)

Between 51-80% AMI — means an individual or family that has an income that is above
50% area median income and at or below 80% area median income. For example, a two
person household/family would make between $27,801/year and $44,500/year. (See
attached income guidelines.)



Above 80% AMI — means an individual or family that has an income that is above 80%
area median income. For example, a two person household/family would make more

than $44,500/year.

Describe progress: Describe the activity during this reporting period. Examples might
include total hours of client services, a description of services provided, how clients
might be progressing, etc. This information will be summarized and reported to HUD
through the IDIS system.

Identify Any Problems/Concerns: Describe any problems your agency is having at this
time. This may include loss of employees, lack of new client participation, etc. Please
note any items concerns you wish to report to HAND,



EXHIBIT D

STATE OF INDIANA
DRUG-FREE WORKPLACE CERTIFICATION

This certification is required by Executive Order No. 90-5, April 12, 1990, issued
by the Governor of Indiana. Pursuant to its delegated authority, the Indiana Department
of Administration is requiring the inclusion of this certification. In all contracts with and
grants from the State of Indiana in excess of $25,000. No award of a contract or grant
shall be made, and no contract, purchase order or agreement, the total amount of which
exceeds $25,000, shall be valid unless and until this certification has been fully executed
by the Contractor or Grantee and attached to the contract or agreement as part of the
contract documents. False certification or violation of the certification may result in
sanctions including, but not limited to, suspension of contract payments, termination of
the contract or agreement and/or debarment of contracting opportunities with the State for
up to three (3) years.

The Contractor/Grantee certifies and agrees that it will provide a drug-free
workplace by:

(a) Publishing and providing to all of its employees a statement notifying
employees that the unlawful manufacture, distribution, dispensing, possession or use of a
controlled substance is prohibited in the Contractor’s workplace and specifying the
actions that will be taken against employees for violations of such prohibition; and

(b) Establishing a drug-free awareness program to inform employees about
(1) the dangers of drug abuse in the workplace; (2) the Contractor’s policy of maintaining
a drug-free workplace; (3) any available drug counseling, rehabilitation, and employee
assistance programs; and (4) the penalties that may be imposed upon an employee for
drug abuse violations occurring in the workplace;

(c) Notifying all employees in the statement required by subparagraph (a)
above that as a condition of continued employment the employee will (1) abide by the
terms of the statement; and (2) notify the employee of any criminal drug statute
conviction for a violation occurring in the workplace no later than five (5) days after such
conviction;

(d)  Notifying in writing the contracting State Agency and the Indiana
Department of Administration within ten (10} days after receiving notice from an
employee under subdivision (c) (2) above, or otherwise receiving actual notice of such
conviction,

(e) Within thirty (30) days after receiving notice under subdivision {c) (2)
above of a conviction, imposing the following sanctions or remedial measures on any
employee who is convicted of drug abuse violations occurring in the workplace: (1) take
appropriate personnel action against the employee, up to and including termination; or (2)



required such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health
law enforcement, or other appropriate agency; and

) Making a good faith effort to maintain a drug-free workplace through the
implementation of subparagraphs (a) through (e) above.

THE UNDERSIGNED AFFIRMS, UNDER PENALTIES OF PERJURY, THAT
HE OR SHE IS AUTHORIZED TO EXECUTE THIS CERTIFICATION ON BEHALF
OF THE DESIGNATED ORGANIZATION.

BLOOMINGTON HOUSING AUTHORITY:

By:

Amber Skoby, Executive Director

By:

Patrick Murray, Chairperson, Board of
Directors



EXHIBIT E

FEDERAL
CONSTRUCTION
CONTRACT

PROVISIONS

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

Housing and Neighborhood Development Department
City of Bloomington
401 North Morton Street
Bloomington, Indiana 47401



Required Contract Provisions
Federally Assisted Construction Contracts
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Required Confract Provisions
Federally Assisted Construction Contracts

SECTION 4 HEALTH AND SAFETY
Safety and Accident Prevention
Implementation of Clean Air & Water Act(s)

SECTION 5 REQUIRED POSTERS
TIOSHA Safety and Health Protection on the Job
Notice to All Employees working on Federally Financed Construction Projects
Equal Employment Opportunity is The Law
Federal Fair Housing Law
Employee Polygraph Protection Act

SECTION 6 - FORMS AND EXHIBITS
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Wage/Fringe Benefit Certification
Certified Payroll Form (WH-347)
Certified Payroll Form (WH-348)
Instructions for Completing Certified Payroll Form
Statement of Compliance
(Same as WH-348 to be used with computer generated payrolls)



Required Contract Provisions
Federally Assisted Consiruction Confracts

SECTION 1 General Information

BONDING REQUIREMENTS,
1C 36-1-12-4.5, IC 36-1-12-13.1, IC 36 1-12-14 ¢

The minimum requirements for confracts exceeding
$100,000 for construction shall be as follows:

1. A bid Bond or a certified check shall be filed
with each bid equivalent to 5% of the bid price as
assurance that the bidder will, upon aceeptance of
their bid, execute such contractual documents as
may be required within the time specified,

2. A Performance Bond for 100% of the contract
price to assure fulfiliment of the contractor’s
obligations under the contract

3. A Payment Bond for 100% of the contract price
to assure payment of all persons supplying labor
and material in the execution of the work
provided for in the contract.

NOTE: The Bid Bond must be submitted with the bid and
the Performance Bond and Payment Bond must be
provided to the project owner before construction begins on
the project.

RETAINAGE:

Public work contracts in excess of $100,000 require the
retainage of 10% of the dollar value of all work
satisfactorily completed by the contractor(s) uatil the
Contract work is fifty percent (50%) completed. No
additional retainage shall be withheld on the remaining fifty
percent (50%) of the Contract Work. Further details of
retainage are expressed in the sample agreement included
in the bid packet in Article 4.01; 4.02; 4.03 and 4.04.
CHANGE ORDERS; 1C 36-1-12-18

A change order may not be issued before commencement
of the actual construction except in the case of an
emergency. In such a case, the beard of awarding agency
must make a declaration and the board’s minutes must
show the nature of the emergency, The total of all change
orders issued that increase the scope of the project may not
exceed twenty order issued as a result of circumstances that
could not have been reasonably foreseen does not increase
the scope of the project. All change orders must be
prepared by the project engineer or architect and approved
and signed by the board of the awarding agency and the
contractor. All change orders must be directly related to
the original public work project.

CONFLICT OF INTEREST: 24 CFR.570.611

In the procurement of supplies, equipment, construction
and/or services by recipients and subrecipients, any conflict
of interest is prohibited. No persons who exercise or have
exercised any functions or responsibilities with respect to
CDBG activities assisted under this part or who are in a
position to participate in a decision making process or gain
inside information with regard to such activities, may
obtain a financial interest or benefit form a CDBG-assisted
activity, or have a financial interest in any contract,
subconfract, or agreement with respect to a CDBG-assisted
activity, or have a financial interest in any confract,
subcontract, or agreement with respect to a CDBG-assisted
activity, either for themselves or those with whom they
have business or immediate family ties, during their tenure
or for one year thereatter.
CODE OF CONDUCT: 24 CFR 84.42

The recipient of CDBG grant funds shall maintain written
standards of conduct governing the performance of
employees engaged in the award and administration of
contracts stating that no emplayee, officer, or agent shall
participate in the selection, award, or administration of a
coniract supported by Federal funds if a real or apparent
conflict of interest would be involved.
RECORD RETENTION: 24 CFR 85.42
Financial records, supporting documents, statistical records
and all other records pertinent to a grant shall be retained
for a period of five years. If any litigation, claim,
negoiiation, audit or other action is started before the
expiration of the five-year period, the records shall be
retained until all litigations, claims or audit findings
involving the records have been resolved. The retention
period starts from the date of the submission of the final
expenditure report or, from the date of the submission of
the annual financial status report covering the last
expenditure of grant funds for that year.

CONTRACT PROVISIONS:

In addition to provisions defining a sound and completed
procurement contract, any recipient of federal funds shall
include the following:

Contracts other than small purchases shall contain
provisions or conditions which will allow for
administrative, contractual, or legal remedies in instances
where contractors violate or breach contract ferms, and
provide for such sanctions and penalties as may be
appropriate.

All contracts in excess of $25,000 shall contain
suitable provisions for termination by the grantee including
the manner by which it will be cffected and the basis for
settlement. In addition, such contract shall describe
conditions under which the contract may be terminated for
default as well as conditions where the contract may be
terminated because of circumstances beyond the control of
the contractor.
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Confracts, subcontracts, and subgrants of amounts in
excess of $100,000 shall contain a provision which requires
compliance with all applicable standards, orders, or
requirements issued under Section 306 of the Clean Air Act
{42USC 1857 (h)), Section 508 of the Clear Water Act (33
TISC 1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR, Part 15), which
prohibit the use under non-exempt federal contracts, grants
or loans of facilifies included on the EPA List of Violating
Facilities. The provision shall require reporting of
violations to the grantor apgency and fo the US EPA
Administrator for Enforcement (EN-329),

These contract provisions shall apply to all work
performed on the confract by the contractor’s own
organization and with the assistance of workers under the
contractor’s immediate superintendence and to all work
petformed on the contract.

Except as otherwise provided for in each section, the
contractor shali insert in each subcontract afl of the
stipulations contained in these Required Confract
Provisions, and further require their inclusion in any lower
tier subcontract that may in turn be made. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with these
Required Contract Provisions.

A breach of any of the stipulations contained in these
Required Contract Provisions shall be sufficient grounds
for termination of the contract.

A breach of the Required Confract Provisions may
also be grounds for debarment as provided in 29 CFR 5.12,

CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING:

{Applicable to all Federal-aid construction contracts and to
all related subcontracts which exceed $100,000 — 49 CFR
20}

The prospective participant cedtifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief that:

No Federal appropriated funds have been paid or will
be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress,
an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the
making of any PFederal loan, the entering into of any
cooperative agreement, and the extension, continuation,
rencwal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement,

If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or

employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying”, in accordance with its
instructions.

This certification is a material representation of fact
upon which reliance was placed with this transaction was
made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction
imposed by 31 U.S.C. 1352. Any person who fails to file
the required certification shall be subject to a civil penalty
of not less than $10,600 and not more than $100,000 for
each such failure.

The prospective participant also agrees by submitting
his or her bid or proposal that he or she shall require that
the language of this certification be included in all lower
tier subconiracts, which exceed $100,000, and that all such
recipients shall certify and disclose accordingly,

Any and all contractors, subcontractors, independent
contractors, suppliers, facilitators or any person
participating in any program or activity receiving federal
financial assistance shall:

a.  Prohibit discrimination based on race, color or

national origin under Title VI of the Civil Rights
Act of 1964,

b.  Prohibit discrimination on the basis of sex under
Title VII of the Civil Rights Act of 1964 and
amended by the Equal Employment Opportunity
Act of 1972;

¢.  Prohibit discrimination on the basis of age under
the Age Discrimination Act of 1975;

d.  Prohibit discrimination on the basis of disability
under Section 504 of the Rehabilitation Act of
1973;

e. Take affirmative action to employ and advance
gualified disabled people under Section 503 of
the Rehabilitation Act of 1973;

f.  Promote and insure equal opportunity for all
persons, without regard to race, color, religion,
sex, or national origin under Executive Order
11246 as Amended;

g. Display posters which summarize the Federal
faws prohibiting job discrimination based on
race, color, sex, national origin, religion, age,
equal pay and disability;

h.  Prohibit discrimination based on disability under
the Americans with Disabilities Act of 1990;

i.  Assure that all buildings assigned for public use
be designed, constructed and altered so as to be
accessible to and usable by persons with physical
disabilities under the Architectural Barriers Act
of 1968, and

j- Avoid maintaining or providing any segregated
facilities.

Any and all contractors, subcontractors, independent
contractors, suppliers, facilitators or any person
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participating in any program or activity receiving federal
financial asgistance shall:

Comply with the provisions for the elimination of
Lead-Based paint hazards under 24 CFR Part 35;

Take all necessary precautions to guard against
damages to property and injury to persons.
ACCESS TO RECORDS: 24 CFR 85.42-¢
The awarding agency and the Comptroller General of the
United States, or any of their authorized representatives,
shall have the right of access to any pertinent books,
documents, papers or other records which are pertinent to
the grant in order to make audifs, examinations, excerpts
and transcripts. The right of access in this section must not

be limited to the required retention period but shall last as
fong as the records are retained.

SECTION 2 Equal Employment Opportunity
Regulations

NONDISCRIMINATION:

{Applicable to all Federal-aid construction confracts and to
all related subcontracts of $10,000 or more) Equal
employment opportunity (EEQ) requirements not to
discriminate and to take affirmative action to assure equal
opportunity as set forth under laws, executive orders, rules,
regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60) and
orders of the Secretary of Labor as meodified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEOQ and specific
affirmative action standards for the contractor’s project
activities under this contract, The Equal Opportunity
Construction Contractor Specifications set forth under 41
CI'R 60-4.3 and the provisions of the American Disabilities
Act of 1990 (42 U.S.D. 12101 et seq.) set forth under 28
CFR 35 and 29 CFR 1630 are incorporated by reference in
this coniract. In the execution of this confract, the
contractor agrees to comply with the following minimum
specific requirement activities of EEO.

The contractor will work with the awarding agency
and the Federal Government in carrying out EEQ
obligations and in their review of his/her activities under
the contract,

The contractor will accept as his operating policy the
following statement:

“It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
color, national origin, age or disability. Such action shall
include: employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship,
preapprenticeship, and/or on-the-job training.”

EEQ OFFICER:

The contractor will designate and make known to the
awarding agency an EEQ Officer who will have the
respensibility for and must be capable of effectively
administering and promoting an active contractor program
of EEQ and who must be assigned adequate authority and
responsibility to do so.

DISSEMINATION OF POLICY:

All members of the contractor’s staff who are authorized to
hire, supervise, promote, and discharge employees, or who
recommend such action, or who are substantially involved
in such action, will be made fully cognizant of, and will
implement, the contractor’s EEQ policy and contractual
responsibilities to provide EEQ in each grade and
classification of employment. To ensure that the above
agreement will be met, the following actions will be taken
as a minimum:

Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and
then not less often than once every six months, at which
time the contractor’s EEQ policy and its implementation
will be reviewed and explained. The meetings will be
conducted by the EEO officer.

All new supervisory or personnel office employees
will be given a thorough indoctrination by the EEQ Officer,
covering all major aspects of the contractor’s EEO
obligations within thirty days following their reporting for
duty with the contractor.

All personnel who are engaged in direct recruitment
for the project will be instructed by the EEO Officer in the
contractor’s procedures for locating and hiring minority
employees,

Notices and posters identifying the contractor’s EEO
policy will be placed in arcas readily accessible to
employees, applicants for employment and potential
employees.

The contractor’s EEC policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

RECRUITMENT OF EMPLOYEES:

When advertising for employees, the contractor will
include in all advertisements for employees the notation:
“An  Equal  Oppostunity Employer.” All  such
advertisements will be placed in publications having a large
circulation among minority groups in the area from which
the project work force would normally be derived.

The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minority group applicants.
To meet this requirement, the contractor will identify
sources of potential minority group employees, and
establish with such identified sources procedures whereby
minority group applicants may be referred to the contracior
for employment consideration,

In the event the contractor has a valid bargaining
agreement providing for exclusive hall referrals, he is
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expected to observe the provisions of that agreement to the
extent that the system permits the contractor’s compliance
with EEO contract provisions. (The DOL has held that
where implementations of such agreements have the effect
of discriminating against minorities or women, or obligates
the contractor to do the same, sach implementation violates
Executive Order 11246, as amended.)

The contractor will encourage his present employees
to refer minority group applicants for employment.
Information and procedures with regard to referring
minority group applicants will be discussed with
employees.

SELECTION OF SUBCONTRACTORS, ROCUREMENT
OF MATERIALS AND LEASING OF EQUIPMENT:

The contractor shall not discriminate on the grounds of
race, color, religion, sex, national origin, age or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment.

The coniractor shall notify all potential subcontractors
and suppliers of his‘her EEQ obligations under this
contract,

Disadvantaged business enterprises (DBE) as defined
in 49 CFR 23, shall have equal opportunity to compete for
and perform subcontracts which the contractor enters info
pursuant to this contract. The contractor will use his best
efforts to solicit bids from and to utilize DBE
subcontractors or subcontractors with meaningful minority
group and female representation among their employees.

The contractor will use his best efforts to ensure
subcontractor compliance with their EEO obligations.

EEO RECORDS AND REPORTS:

The contractor shall keep such records as necessary to
document compliance with the EEO reguirements. Such
records shall be retained for a period of three years
foliowing completion of the contract work and shall be
available at reasonable times and places for inspection by
authorized representatives. The records kept by the
contractor shalt document the following:

The number of minority and non-minority group
members and women employed in each work classification
on the project;

The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and wornen;

The progress and ecfforts being made in locating,
hiring, training, qualifying, and upgrading minority and
female employees; and ‘

The progress and efforts being made in securing the
services of DBE subcontractors or subcontractors with
meaningful minority and female representation among their
employees.

NONSEGREGATED FACILITIES:

Applicable to all Federal-aid construction contracts and to
all related subcontracts of $10,000 or more.

By the execution of this contract or subcontract, or the
consummation of this maferial supply agreement or
purchase order, all parties certify that the firm does not
maintain or provide for its employees any segregated
facilities at any of its establishments, and that the firm does
not permit its employees to perform their services at any
focation under its control, where segregated facilities are
maintained. The contractor agrees that a breach of this
certification is a violation of the EEQ provisions of this
confract. The contractor further certifies that no employee
will be denied access to adequate facilities on the basis of
sex or disability.

As used in this -certification, the term “segregated
facilities” refers to facilities provided for employees which
are segregated by explicit directive, or on the basis of race,
color, religion, national origin, age or disability, because of
habit, local custom, or otherwise, The only exception will
be for the disabled when the demands for accessibility
override, {(c.g. disabled parking). The contractor agrees that
it has obtained or will obtain identical certification from
proposed subcontractors or material suppliers prior to
award of subcountracts or consummation of material supply
agreements of $10,000 or more and that it will retain such
certifications in its files,

FALSIFICATION OF DOCUMENTS;

The falsification of any of the above certifications may
subject the contractor to civil or criminal prosecution under
18 U.S.C. 1001 and 31 U.S.C. 231,

The contractor or subcontractor shall make the records
required available for inspection, copying, or transcription
by authorized representatives of the awarding agency or the
DOL, and shall permit such representatives to interview
employees during working hours on the job. If the
coniractor or subcontractor fails to submit the required
records or to make them available, the awarding agency,
HUD or DOL, or all may, after written notice to the
contractor, sponsor, applicant, or owner, take such actions
as may be necessary to cause the suspension of any furthér
payment, advance, or guaraniee of funds. Furthermore,
failure to submit the required records upon request or fo
make such records available may be grounds of debarment
action pursuant to 29 CRF 5.12,

SECTICN 3

The purpose of Section 3 requires that recipients of HUD
funds and their contractors and subcontractors provide jobs
and other economic opportunities to low-income persons.
The CDBG project service area for Section 3 cempliance
will be the nonmetropolitan county. Contractors and
subconfractors participating in federally assisted projects
are required to track and report their activity relative to the
hiring and training of low and moderate income persons
and the use of local businesses owned by low-income
persons, This information must be reported by all
contractors and subcontractors prior to project completion
utilizing the “Section 3: Economic Opportunitics for Low
and Very Low Income Persons™ form.
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All Section 3 covered contracts shall include the
following Section 3 clause:
“The work to be performed under this contract is subject to
the reguirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 170lu
{Section 3). The parties to this contract agree to comply
with this Section and certify that they are under no
contractual or other impediment that would prevent them
from complying with these regulations. The contractor
agrees to notify each labor organization or representative
workers with which the contractor has a collective
bargaining agreement of the contractor’s commitments
under this Section 3 clause and include this clause in every
subcontract subject to compliance with the Section 3
regulations. The contractor will certify that any vacant
employment positions, including training positions, that are
filled after the contractor is selected but before the contract
is executed with persons other than those to whom the
regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent
the contractors obligations under this section of the Code of
Federal Regulations, Noncompliance with HUD’s
regulations in this Part may result in sanctions, termination
of this contract for default, and debarment or suspension
from future HUD assisted contracts.”

OFFICE OF FEDERAL CONTRACT COMPLIANCE
(OFCCP)

For federally assisted construction contracts, the OFCCP
administers and enforces Executive Order 11246, as
amended, This Order prehibits discrimination and requires
affirmative action to ensure equal employment opportunity
without regard fo race, color, sex, religion andfor national
origin; and the implementing regulations at 41 CIFR Paris
60-1 through 60-50. Generally, all contractors and
subconiractors holding nonexempt federally assisted
construction contracts and subcontracts exceeding $10,000
must comply with Executive Order 11246,

A “Notice of Requirement for Affirmative Action to
Ensure Equal Employment Opportunity” (Executive Order
11246) is to be included in the bid solicitations for all
federally assisted construction contracts and subcontracts in
excess of $10,000, The Notice, which is published at 41
CFR 60-4.2, informs the contractor/bidder of the
affirmative action requirements imposed under Executive
Order 11246, including the specified goals for minority and
female participation,

Covered federally assisted construction contracts and
subcontracts must incorporate the equal opportunity clause
found at 41 CFR 60-1.4(b). The equal epportunity clause
may be expressly included in each contract or subcontract
or incorporated by reference. Importantly, the equal
opportunity clauses are deemed to be a part of every
covered construction contract and subcontract even if they
are not physically incorporated in the contract documents.

In addition to the equal opportunity clauses, federally
assisted construction contracts and subcontracts in excess
of $10,000 must include the “Standard Federal Equal
Employment  Opportunity  Construction  Contract
Specifications” which are found at 41 CFR 60-4.3. The

specifications describe the affirmative action obligations
and set forth the specific affirmative action steps the
construction contractor must implement in order to make a
good faith effort to achieve the goals for minority and
female participation that were lisied in the bid solicitation.

Additional information regarding OFCCP Compliance
may be found at www.dol.gov/esas/OFCCP or, at 1-800-
397-6251. The Indiana office is located at 46 East Qhio
Street, Suite 419, Indianapolis, TN 46204 and phone
number is 317-226-5860.

SECTION 3 Federal Labor Standards Regulations

Any and all contractors, subcontractors, independent
contractors, suppliers, facilitators or any person
participating in any program or activity receiving federal
financial assistance shall:

Comply with federal iabor standards regulations as
follows:

1. Davis-Bacon Act

2. Contract Work Hours and Safety Standards Act

3, Copetand Act {Anti-Kickback Act}

4, Fair Labor Standards Act

The U. 8. Department of Labor has published rules and
regulations corresponding to the above regulations at Title
29 CFRParts 1,3, 5, 6 and 7.

CERTIFICATION REGARDING DEBARMENT,

SUSPENSION, INELIGIBILITY AND VOLUNTARY

EXCLUSION PRIMARY COVERED TRANSACTIONS:
{Applicablc to all Federal-aid contracts 49 CFR 23)

By signing and submitting this proposal, the prospective
primary participant is providing the certification set out
below.

The inability of a person to provide the certification set
out below will not necessarily result in denial of
participation in this covered transaction. The prospective
participant shall submit an explanation of why it cannot
provide the certification set out below. The certification or
explanation will be considered in connection with the
department or agency’s determination whether to enter into
this fransaction. However, failure of the prospective
primary participant to furnish a certificaion or an
cxplanation shall disqualify such a person from
participation in this transaction.

The certification in this clause is a material
representation of fact upon which reliance was placed when
the department or agency determined to enter into this
transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department or agency may
terminate this transaction for cause or default.

The prospective primary participant shall provide
immediate written notice to the department or agency to
which this proposal is submitted if any time the prospective
primary participant lfearns that its certification was
erronecus when submitted or has become erroneous by
reason of changed circumstances.

The terms “covered transaction”, “debarred”,
“suspended”, “ineligible”, “lower tier covered transaction”,
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participant”, “person”, “primary covered transaction,”
“principal,” “proposal,” and “voluniarily excluded,” as
used in this clause, have the meanings set out in the
Definitions and Coverage sections of rules implementing
Executive Order 12549, You may contact the department or
agency to which this proposal is submitted for assistance in
obtaining a copy of those regulations.

The prospective primary participant agrees by submitting
this proposal that, should the proposed covered transaction
be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded
from participation in this covered t{ransaction, unless
authorized by the department or agency entering into this
fransaction.

The prospective primary participant further agrees by
submitting this proposal that it will include the clause fitled
“Certification  Regarding  Debarment,  Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” provided by the department or agency
entering into this covered transaction, without modification,
in all lower tier covered transactions and in all selicitations
for lower tier covered transactions.

A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered
transaction, unless i knows that the certification is
erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to,
check the nonprocurement portion of the “Lists of Parties
Excluded From Federal Procurement or Nonprocurement
Programs” (Nonprocurement List) which is compiled by
the General Services Administration,

Nothing contained in the foregoing shall be construed to
require establishiment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of participant is not
required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

If a participant in a covered transaction knowingly enters
into a fower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded
from participafion in this transaction, in addition to other
remedies available to the Federal Government, the
department or agency may terminate this transaction for
cause or default,

The prospective primary participant certifies to the best
of its knowledge and belief, that it and its principals:

Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or
agency;

Have not within a 3-year period preceding this proposal
been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or
confract under a public transaction; violation of Federal or
State antirust statutes or commission of embezziement,
theft, forgery, bribery, falsification or desiruction of

records, making false statement, or receiving stolen
property.

Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated
in this certification; and

Have not within a 3-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.
Where the prospective primary participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION APPLICABLE TO ALL

SUBCONTRACTS, PURCHASE ORDERS AND OTHER
LOWER TIER TRANSASTIONS OF $25,000 OR MORE

By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

The certification in this clause is a material
representation of fact upon which reliance was placed when
this transaction was entered into. If it is later determined
that the prospective lower tier participant knowingly
tendered an erroncous certification, in addition to other
temedies available to the Federal Government, the
depariment, or agency with which this transaction
originated may pursue available remedies, including
suspension and/or debarment,

The prospective lower tier participant shall provide
immediate written notice to the person to which this
proposal is subimitted if at any time the prospective lower
tier participant learns that its certification was erroneous by
reason of changed circumstances.

The terms  “covered  tramsaction,”  “debartred,”
“suspended,” “ineligible,” “primary covered fransaction,”
“participant,” “person,” “principal,” “proposal,” and

“voluntarily excluded,” as used in this clause, have the
meanings set out in the Definitions and Coverage sections
of rules implementing Executive Order [2549. You may
contract the person to which this proposal is submitted for
assistance in obtaining a copy of those regulations.

The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction,
unless authorized by the department or agency with which
this transaction originated.

The prospective lower tier participant further agrees by
submitiing this proposal that it will include this clause titled
“Certification ~ Regarding  Debarment,  Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” without modification, in all lower tier
covered transactions and in all solicitations for lower tier
covered transactions.

A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended,
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ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is
erroncous. A participant may decide the method and
frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to,
check the Nonprocurement List.

Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of participant is not
required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.
If a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded
from participation in this transaction, in addition to other
remedies available to the Federal Government, the
department or agency with which this iransaction
originated may pursue available remedies, including
suspension and/or debarment,

The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals
is presently debarred, suspended, proposed for debarment,
dectared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department
or agency.

Where the prospective lower tier participant is unable to
certify to any of the statements in this cerlification, such
prospective participant shall attach an explanation to this
proposal.

PAYMENT OF PREVAILING WAGES:

Applicable to all Federal-aid (CDBG) construction
contracts exceeding $2,000 and to all related subcontracts:
All mechanics and laborers employed or working upon the
site of the work will be paid unconditionally and not less
often than once a week and without subsequent deduction
or rebate on any account except such payrolt deductions as
are permiited by regulations (29 CFR 3) issued by the
Secretary of Labor under the Copeland Act (40 U.S.C.
276¢) the fulli amounts of wages and bona fide fringe
benefits or cash equivalents thereof due at time of payment.
The payment shall be computed at wage rates not less than
those contained in the wage determination of the Secretary
of Labor, hereinafier called “the wage determination”,
which is attached hereto and made a part hereof, regardless
of any contractual relationship which may be alleged to
exist between the contractor or its subconiractors and such
laborers and mechanics, The wage determination shall be
posted at all times by the contractor and its subconiractors
at the site of the work in a prominent and accessible place
where it can be easily seen by the workers, For the purpose
of this Section, coniributions made or costs reasonably
anticipated for bona fide fringe benefits under Section !
(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf
of laborers or mechanics are considered wages paid.
Regular contributions made or costs incurred for more than
a weekly period (but not less often than quarterly) under
plans, funds, or programs, which cover the particular
weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and

mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the
classification of work actually performed, without regard to
skill.

Laborers or mechanics performing work in more than
one classification may be compensated at the rate specified
for each classification for the time actually worked therein,
provided, that the employer’s payroll records accurately set
forth the time spent in each classification in which work is
performed.

All rulings and interpretations of the Davis-Bacon Act
and related acts contained in 29 CFR 1, 3 and 5 are hersein
incorporated by reference in this contract.

PERSONNEL ACTIONS:

Wages, working conditions, and employee benefits shall
be established and administered, and personnel actions of
every type including hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be taken without
regard to race, color, religion, sex, national origin, age or
disability. The following procedures shall be followed:

The contractor will conduct periodic inspections of
project sites to insure that working conditions and
employee facilities do not indicate discriminatory treatment
of project site personnel.

The contractor will perfodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

The contractor will periodically review selected
personnel actions in depth to determine whether there is
evidence of discrimination. Where evidence is found, the
contractor will promptly take corrective action. If the
review indicates that the discrimination may extend beyond
the actions reviewed, such corrective action shall include
all affected persons.

The contractor will promptly investigate all complaints
of alleged discrimination made to the contractor in
connection with his obligations under this contract, will
attempt 10 reselve such complaints, and will take
appropriate corrective action within 2 reasonable time. If
the investigation indicates that the discrimination may
affect persons other than the complainant, such corrective
action shall include such other persons, Upon completion
of each investigation, the contractor will inform every
complainant of all of his avenues of appeal.

The contractor will assist in locating, qualifying, and
increasing the skills of minority group and women
employees, and applicants for employment.

CONFORMANCE RATES:

The awarding agency shall require that any class of
laborers or mechanics employed under the contract which
is not listed in the wage determination shall be classified in
conformance with the wage decision,

An additional classification, wage rate and fringe
benefits may be approved only when the following criteria
have been met:

10
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(1) The work to be performed by the additional
classification is not performed by any other
classification in the wage determination,;

(2) The additional classification is utilized in the
area by the construction industry;

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship
to the wage rates contzined in the wage
determination.

If the contractor or subcontractor, laborers and
mechanics, awarding agency and the contracting officer
agree on the classification and conformance wage rate
including the amount designated for fringe benefits where
apprepriate, the conformance rates shall be paid to all
workers performing work in that classification from the
first day on which work is performed in the classification,

In the event the contractor or subcontractors, laborers
and mechanics, awarding agency and the contracting
officer do not agree on the proposed classification and
wage rate including the amount designated for fringe
benefits where appropriate, the contracting officer (OCRA
Labor Standards Compliance Officer) shall refer the
questions, including the views of all interested parties and
the recommendation of the contracting officer, to the Wage
and Hour Administrator for determination. Said
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracting agency or will notify within the 30-day period
that additional time is necessary. Any work performed
during the waiting period will be paid at the base wage and
fringe benefit amount conditionally assigned by the
contracting officer until a conformance rate is assigned by
the Wage and Hour Administrator.

PAYMENT OF FRINGE BENEFITS:

Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor or subcontractors, as appropriate, shall either pay
the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly case
equivalent thereof. If the contractor or subcentractor does
not make payments to a trustee or other third person, he/she
may consider as a part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program, provided that the Secretary of Labor has found,
upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been
met,

APPRENTICE PARTICIPATION:

Apprentices will be permitted to work at less than the
predetermined rate for the work they perform when they
ate employed pursuant to and individually registered in a
bona fide apprenticeship program duly registered with the
DOL, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State apprenticeship
agency recognized by the Bureau.

The allowable ratio of apprentices to journeyman-level
employees on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
employee listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated
above, shall be paid not less than the applicable wage rate
listed in the wage determination for the classification of
work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not
less than the applicable wage rate on the wage
determination for the work actually performed. Where a
contractor or subcontractor is performing construction on a
project in a locality other than that in which its program is
registered, the rations and wage rates (expressed in
percentages of the jowmeyman-level hourly rate) specified
in the contractor’s or subcontractor’s registered program
shall be observed. Every apprentice must be paid at not less
than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of
the journeyman-level hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid
the full amount of fringe benefits listed on the wage
determination for the applicable classification, If the
Administrator for the Wage and Hour Division determines
that & different practice prevails for the applicable
apprentice classification, fringes shall be paid in
accordance with that determination.

In the event the Bureau of Apprenticeship and Training,
or a State apprenticeship agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the
contractor or subcontractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined
rate for the comparable work performed by regular
employees until an acceptable program is approved.

OVERTIME REQUIREMENTS:

No contractor or subcontractor contracting for any part
of the confract work which may require or involve the
employment of labors, mechanics, watchmen, or guards
{inctuding apprentices) shall require or permit any laborer,
mechanic, watchman, guard or apprentice in any workweek
in which he/she is employed on such work, to work in
excess of 40 hours in such workweek unless such laborer,
mechanic, watchman, guard or apprentice receives
compensation at a rate not less than one-and-one-half times
hisfher basic rate of pay for all hours worked in excess of
40 hours in such workweek.

WITHHOLDING PAYMENT FOR UNPAID WAGES:

The awarding agency shall upon its own action or upon
written request of an authorized representative of the DOL
withhold, or cause to be withheld, from the contractor or
subconiractor under this contract or any other Federal
contract with the same prime coniractor, or any other
Federally-assisted contract subject to Davis-Bacon
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prevailing wage requirements which is held by the same
prime contractor, as much of the accrued payments or
advances as may be considercd necessary to pay laborers
and mechanics employed by the contractor or any
subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or
mechanic employed or working on the site of the work, all
or part of the wages required by the contract, the
contracting agency may, after written notice to the
contractor, take such action as may be necessary to cause
the suspension of any futher payment, advance, or
guarantee of funds until such violations have ceased,

VIOLATIONS AND LIABILITY FOR UNPAID WAGES
AND LIQUIDATED DAMAGES:

In the event of any violation of the requirements set forth
in this document, the contractor and any subcontractor
responsible for the violation shall be liable to the affected
employee for his/her unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United
States for liquidated damages.

STATEMENTS AND PAYROLLS:

Applicable o all Federally-assisted construction
contracts exceeding $2,000 and to all related subcontracts,
except for projects located on roadways classified as local
roads or rural coliectors, which are exempt.

The Contractor shall comply with the Copeland
Regulations of the Secretary of Labor.

Payrolls and basic records relating thereto shall be
maintained by the contractor and each subcontractor during
the course of the work and preserved for a period of 3 years
from the date of completion of the contract for afl laborers,
mechanics, apprentices, watchmen, helpers and guards
working at the site of the work.

The payroll records shall contain the name, social
securily number, and address of each such employee; his or
her correct classification; hourly rates of wages paid
(including rates of contributions or costs anticipated for
bona fide fringe benefits or cash equivalent thereof the
types described in Section 1(b)}(2)B) of the Davis Bacon
Act); daily and weekly number of hours worked;
deductions made; and actual wages paid. Whenever the
Secretary of Labor has found that the wages of any laborer
or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program
described in Section 1(b)(2)(B) of the Davis Bacon Act, the
contractor and subcontractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program is financially
responsible, that the plan or program has been
communicated in writing to the laborers or mechanics
affected, and show the cost anticipated or the actual cost
incurred  in  providing benefits. Contractors or
subconiractors employing appremtices under approved
programs shall maintain written evidence of the registration
of apprentices and ratios and wage rates prescribed in the
applicable programs.

Each contractor and subcontractor shall furnish, each
week in which any contract work is performed, to the

awarding agency or an agent thereof, a cerlified payroll
report of wages paid each of iis employees. The payroll
submitted shall set out accurately and completely ail of the
information required to be maintained. This information
may be submitted in any form desired. Optional Form WH-
347 is available for this purpose and may be purchased
from the Superintendent of Documents (Federal stock
pumber  029-005-0014-1), U.S, Government Printing
Office, Washingtor, D.C. 20402. The prime contracior is
responsible for the submission of copies of payrolls by all
subgontractors,

FEach payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his/her agent who pays or supervises the
payment of the persons employed under the contract and
shall certify the following:

That the payroll for the payroll period contains the
information required to be maintained and that such
information is correct and complete;

That such laborer or mechanic employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either direcily or
indirectly from the full wages earned, other than
permissible deductions as set forth in the Regulations, 29
CFR 3;

That each laborer or mechanic has been paid not less
than the applicable wage rate and fringe benefits or cash
equivalent for the classification of work performed, as
specified in the applicable wage determination incorporated
into the confract,

The weekly submission of & properly executed
certification set forth on the reverse side of Optional Form
WIH-347 shall satisfy the requirement for submission of the
“Statement of Compliance”.

SECTION 4 Health and Safety

SAFETY AND ACCIDENT PREVENTION:

In the performance of this contract the confractor shall
comply with all applicable Federal, State and local laws
governing safety, health and sanitation (23 CFR 635). The
contractor shail provide all safeguards, safety devices and
protective equipment and take any other needed actions as
it determines, or as the awarding agency may determine, to
be reasonably necessary o protect the life and health of
employees on the job and the safety of the pubiic and to
protect property in connection with the performance of the
work covered by the contract.

It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters
into pursuant to this confract, that the contractor and any
subcontractor shall not permit any employee, in
performance of the contract, to work in surroundings or
under conditions which ate unsanitary, hazardous or
dangerous to histher health or safety, as determined under
construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with
Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.8.C. 3333).
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Pursuant to 29 CFR 1926.3, it iz a condition of this
confract that the Secretary of Labor or authorized
representative thereof, shall have right of entry to any site
of contract performance to inspect or investigate the matter
of compliance with the construction safety and health
standards and to carry out the duties of the Secretary under
Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S5.C. 333).

IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERAL WATER POLLUTION CONTROL ACT:

(Applicable to all Federally assisted construction contracts
and to all related subcontracts of $100,000 or more.)

By submission of this bid or the execution of this
contract, or subcontract, as appropriate, the bidder, Federal-
aid construction coniractor, or subcontractor, as
appropriate, will be deemed fo have stipulated as follows:

That any facility that is or will be utilized in the
performance of this contract, unless such coniract is exempt
under the Clean Air Act, as amended (42 U.S.C, 1857 et
seq., as amended by Pub.L.91-604), and under the Federal
Water Pollution Control Act, as amended (33 U.S.C. 1251
et seq., as amended by Pub.L.92-500), Executive Order
11738, and regulations in implementation thereof (40 CFR
15} is not listed, on the date of contract award, on the U. 5,
Environmental Protection Agency (EPA) List of Violating
Facilities pursuant to 40 CFR 15.20.

That the firm agrees to comply and remain in compliance
with all the requirements of Section 114 of the Clean Air
Act and Section 308 of the Federal Water Pollution Control
Act and all regulations and guidelines listed thereunder.

That the firm shall promptly notify the awarding agency
of the receipt of any communication from the Director,
Office of Federal Activities, EPA, indicating that a facility
that is or will be utilized for the contract is under
consideration to be listed on the EPA List of Violating
Facilities.

That the firm agrees to include or cause to be included
the requirements of this Section in every nonexempt
subcontract, and further agrees to take such action as the
government may direct as a means of enforcing such
requirements.



EXHIBIT F

CDBG Subrecipient Procurement Procedures

Selecting the architect/professional engineer (if paid with CDBG funding and cost $15,000
or more). Subrecipient must contact a minimum of three architects/professional engineers to
design, approve all claims and to certify that all work included in the scope of work has been
completed as designed and specified in the bid documents and any approved addenda.
Subrecipient must contact at least two (2) firms from the following groups by certified mail,
return receipt required: DBEs, WBEs, MBEs or Section 3 Businesses, HAND staff can provide
contact information for the DBEs, WBEs, MBEs and Section 3 firms within Monroe County,
Indiana. Selection of the architect/professional engineer may be by low bidder or by best
qualified team. If the selection is made by qualification, the City must have at least one person
on the selection team. (Some projects may not require an architect or engineer. However, before
this step is skipped, contact the Program Manager assigned to your project.) The agency’s board
of directors must approve the selection of the architect/engineer.

Bidding for construction, equipment or services. If appropriate, an architect/professional
engineer may be used to prepare the scope of work, oversee the bidding/contracting/inspection of
the project for the subrecipient. HAND’s Program Manager, or the HAND Director’s
appointment must be informed of, and receive copies of: published public notices (must be
reviewed by HAND before being published), all direct solicitations to bidders (must be reviewed
by HAND before being mailed), pre-bid meetings/notes, bid opening meeting/notes, copies of all
bids submitted at the bid opening, bid award announcement/notes, pre-construction
meeting/notes, all project progress meetings/notes and final walk-through meeting/notes. The
agency’s board of directors must approve the selection of the contractor.

Processing invoices/claims to the City for reimbursement. The Subrecipient or their
architect/professional engineer will prepare a claim/invoice to be processed for reimbursement.
‘The claim/invoice should include only work (includes equipment and materials) that has been
completed to date and paid for by the Subrecipient. The Subrecipient must submit proof of
payment to their contractor, architects/engineers, suppliers, ete. with their claim/invoice for their
claim to be processed (unless other arrangements have been arranged). Documentation needed
for processing the invoice/claim shall include, but not limited to, invoices by any contractor,
subcontractor, supplier, rented equipment, materials, etc. and, if applicable, all certified payrolls
through the date of the work completed. Approximately 10% of the Subrecipient’s allocation
will be held until all work has been completed and all required paperwork has been submitted
and accepted to close out the activity in HUD’s Integrated Disbursements and Information
System (IDIS).

Upon completion of the CDBG activity and before the final reimbursement to the agency, the
agency will provide all appropriate agency beneficiary information to the City. The City will
then “complete” the activity in HUD’s Integrated Disbursement and Information System (IDIS)
and process the final payment. For CDBG projects that were allocated and expended $25,000 or



more, the IDIS completion date begins the five (5) year compliance period. The City will place
deed restrictions on the parcel upon the activity completion date. During the compliance period,
the use of the property cannot change and the Subrecipient is required to submit annual
beneficiary information to the Program Manager responsible for the activity. Failure to submit
beneficiary information to HAND during the compliance period may require the Subrecipient to
return all or part of the CDBG funds to the City. After the five (5) year compliance period has
been completed, HAND will remove the deed restrictions on the parcel.

A Certificate of Insurance for the Subrecipient’s property improvement must be submitted
when the project is completed and proof of insurance for the assisted property must be submitted
annually during the five year compliance period. This document should be submitted to the
Assistant Director HAND.



EXHIBIT G
STATE OF INDIANA
S8
COUNTY OF
AFFIDAVIT

The undersigned, being duly sworn, hereby affirms and says that:

1. The undersigned is the of
(job title) (company name)

2. The company named herein that employs the undersigned:
¢ has contracted with or is seeking to contract with the City of Bloomington
to provide services; OR
¢ is a subcontractor on a contract to provide services to the City of
Bloomington.

3. The undersigned hereby states that, to the best of his’her knowledge and belief, the
company named herein does not knowingly employ an “unauthorized alien,” as defined
at 8 United State Code 1324a(h)(3).

4. The undersigned hereby states that, to the best of his/her knowledge and belief, the
company named herein is enrolled in and participates in the E-verify program.

Signature

Printed name
STATE OF INDIANA )

) SS:
COUNTY OF MONROE )

Before me, a Notary Public in and for said County and State, personally appeared

and acknowledged the execution of the foregoing this day

of , 2018.

Notary Public

My Commission Expires:




18-58
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

WHEREAS, funds are available under Community Development Block Grant funds (CFDA #
14.218) under Grant No. B-18-MC-18-0013 for physical improvement activities, and,

WHEREAS, funds will be used to renovate the existing kitchen with durable countertops, new
cabinets and sink, associated plumbing improvements, new flooring and other associated or
miscellaneous items as required to increase the durability and accessibility for the tenants that live at
1607 E. Winslow Road for LifeDesigns, Inc., has been approved from said source, and,

WHEREAS, the Bloomington Redevelopment Commission is required in accordance with the
federal guidelines to authorize the award of each contract and/or agreement, and,

WHEREAS, a Community Development Block Grant Funding Agreement for Physical
Improvements has been presented to the Bloomington Redevelopment Commission for consideration,
and,

WHEREAS, said Agreement has been duly considered,

NOW, THEREFORE, BE IT RESOLVED BY THE BLOOMINGTON
REDEVELOPMENT COMMISSION THAT:

The Community Development Block Grant Funding Agreement for Physical Improvements
between the Bloomington Redevelopment Commission and LifeDesigns, Inc. for the renovation of the
facility at 1607 E. Winslow Road is approved for an amount not to exceed Eleven Thousand Nine
Hundred and Twenty Six Dollars ($11,926.00).

BLOOMINGTON REDEVELOPMENT COMMISSION

Don Griffin, President

ATTEST:

Mary Alice Rickert, Secretary

Date



18-59
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

WHEREAS, funds are available under Community Development Block Grant funds (CFDA
#14.218) under Grant No. B-18-MC-18-0013 for physical improvement activities, and,

WHEREAS, funds for the Blair House Renovation at 823 North Maple Street, owned and
operated by Centerstone, Inc. have been approved from said source, and,

WHEREAS, the Bloomington Redevelopment Commission is required in accordance with the
federal guidelines to authorize the award of each contract and/or agreement, and,

WHEREAS, a Community Development Block Grant Funding Agreement for Physical
Improvements has been presented to the Bloomington Redevelopment Commission for consideration,
and,

WHEREAS, said Agreement has been duly considered,

NOW, THEREFORE, BE IT RESOLVED BY THE BLOOMINGTON
REDEVELOPMENT COMMISSION THAT:

The Community Development Block Grant Funding Agreement for Physical Improvements
between the Bloomington Redevelopment Commission and Centerstone, Inc. for the renovation of the
facility at 823 North Maple Street is approved for an amount not to exceed Fifty Thousand Dollars
($50,000.00).

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Mary Alice Rickert, Secretary

Date



18-60
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

WHEREAS, funds are available under Community Development Block Grant funds (CFDA
#14.218) under Grant No. B-18-MC-18-0013 for physical improvement activities, and,

WHEREAS, funds for the gymnasium renovation located at 1111 W. 12" Street for the
Crestmont Boys and Girls Clubs of Bloomington have been approved from said source, and,

WHEREAS, the Bloomington Redevelopment Commission is required in accordance with the
federal guidelines to authorize the award of each contract and/or agreement, and,

WHEREAS, a Community Development Block Grant Funding Agreement for Physical
Improvements has been presented to the Bloomington Redevelopment Commission for consideration,
and,

WHEREAS, said Agreement has been duly considered,

NOW, THEREFORE, BE IT RESOLVED BY THE BLOOMINGTON
REDEVELOPMENT COMMISSION THAT:

The Community Development Block Grant Funding Agreement for Physical Improvements
between the Bloomington Redevelopment Commission and Boys and Girls Clubs of Bloomington for
the gymnasium renovations at 1111 W. 12" Street is approved for an amount not to exceed Thirty Seven
Thousand Dollars ($37,000.00).

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Mary Alice Rickert, Secretary

Date



18-62
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

APPROVAL OF FUNDING FOR INSPECTION CONTRACT FOR

2NP STREET / BLOOMFIELD ROAD MULTIMODAL IMPROVEMENTS

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

pursuant to Indiana Code 36-7-14 ef seq., the Redevelopment Commission of the City of
Bloomington (“RDC”) and the Common Council of the City of Bloomington created an
economic development area known as the Consolidated Economic Development Area
(“Consolidated TIF”’); and

tax increment from the Consolidated TIF may be used—among other things—to
reimburse the City for expenditures made by it for local public improvements that are
physically located in the Consolidated TIF or that are physically connected to the
Consolidated TIF; and

on December 5, 2016, the RDC approved in Resolution 16-78 a Project Review and
Approval Form (“Form”) that would complete multimodal safety improvements along
West 2™ Street / West Bloomfield Road (“Project”); and

the Project is located within what was formerly known as the Adams Crossing Economic
Development Area and is now within and serves the Consolidated TIF; and

the Project is may receive up to 80% project fee reimbursement (up to $50,491 in federal
funds) for the construction engineering phases; construction is anticipated to begin in
2019, but the construction inspection contract must be approved in advance to comply
with the Indiana Department of Transportation (INDOT) project process; and

out of 10 responses to an INDOT requests for proposals, it was determined that HWC
Engineering had the best proposal, and the City has negotiated a contract with HWC
Engineering for inspection of the multimodal improvements for an amount not to exceed
$173,407.40, which is attached to this Resolution as Exhibit A; and

the City now seeks approval of funds for that contract from the RDC; and

the RDC has available funds in the Consolidated TIF to cover the costs of the contract in
Exhibit A; and

the City has brought the RDC an Amended Project Review and Approval Form
(“Amended Form”) which is attached to this Resolution as Exhibit B.

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT COMMISSION OF
THE CITY OF BLOOMINGTON, INDIANA, THAT:



. The RDC reaffirms its approval of the Project, as set forth in more detail on the Amended

Form.

The RDC reiterates that the Project is an appropriate use of the Consolidated TIF, because
the Project will improve the pedestrian access along West Bloomfield Road, improve
entrance and egress from Twin Lakes Recreation Center, which serves the Consolidated TIF,
and that the Construction of the Project serves the public’s best interests.

The RDC hereby approves payment of an amount not to exceed $173,407.40 from the
Consolidated TIF for the inspection contract, which is attached to this Resolution as Exhibit
A. The funding authorization contained in this Paragraph shall terminate on September 17,
2019.

The funding authorizations contained in this Resolution are contingent on the Board of
Public Works approving the amendment to the Agreement. In the event that the Board of
Public Works does not approve the amendment to the Agreement, the funding authorizations
contained in this Resolution shall have no effect. Staff is asked to ensure a fully executed
copy of the amended Agreement is retained in the RDC’s records.

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Mary Alice Rickert, Secretary

Date



Redevelopment Commission Res. 18-62

Exhibit A
Version 6-8-2017

LPA - CONSULTING CONTRACT

This Contract (“this Contract”) is made and entered into effective as of , 2018 (“Effective Date™)
by and between City of Bloomington, acting by and through its proper officials (“LOCAL PUBLIC
AGENCY” or “LPA”), and HWC Engineering (“the CONSULTANT”), a corporation/limited liability
company organized under the laws of the State of Indiana.

Des. No.: 1601851

Project Description: Construction Inspection Services for Bloomfield Avenue Multimodal Safety
Improvements INDOT contract R-39976

RECITALS
WHEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana Department of
Transportation (“INDOT”) for a transportation or transportation enhancement project (“the Project”), which

Project Coordination Contract is herein attached as Attachment 1 and incorporated as reference; and

WHEREAS, the LPA wishes to hire the CONSULTANT to provide services toward the Project completion
more fully described in Appendix “A” attached hereto (“Services”™);

WHEREAS, the CONSULTANT has extensive experience, knowledge and expertise relating to these
Services; and

WHEREAS, the CONSULTANT has expressed a willingness to furnish the Services in connection therewith.

NOW, THEREFORE, in consideration of the following mutual covenants, the parties hereto mutually
covenant and agree as follows:

The “Recitals” above are hereby made an integral part and specifically incorporated into this Contract.

SECTION I SERVICES BY CONSULTANT. The CONSULTANT will provide the Services and
deliverables described in Appendix “A” which is herein attached to and made an integral part of this Contract.

SECTION II INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA. The
information and services to be furnished by the LPA are set out in Appendix "B” which is herein attached to
and made an integral part of this Contract.

SECTIONIII TERM. The term of this Contract shall be from the date of the last signature affixed to
this Contract to the completion of the construction contract which is estimated to be April 01, 2020. A
schedule for completion of the Services and deliverables is set forth in Appendix “C” which is herein attached
to and made an integral part of this Contract. :

SECTION IV COMPENSATION. The LPA shall pay the CONSULTANT for the Services performed
under this Contract as set forth in Appendix “D” which is herein attached to and made an integral part of this
Contract. The maximum amount payable under this Contract shall not exceed $ 173,407.40.

SECTIONV NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work
to be performed under this Contract only upon receipt of the written notice to proceed from the LPA, and shall
deliver the work to the LPA in accordance with the schedule contained in Appendix "C" which is herein
attached to and made an integral part of this Contract.




Redevelopment Commission Res. 18-62
Exhibit A
Version 6-8-2017

SECTION VI  GENERAL PROVISIONS

1. Access to Records. The CONSULTANT and any SUB-CONSULTANTS shall maintain all books,
documents, papers, correspondence, accounting records and other evidence pertaining to the cost
incurred under this Contract, and shall make such materials available at their respective offices at all
reasonable times during the period of this Contract and for five (5) years from the date of final
payment under the terms of this Contract, for inspection or audit by the LPA, INDOT and/or the
Federal Highway Administration (“FHWA”) or its authorized representative, and copies thereof shall
be furnished free of charge, if requested by the LPA, INDOT, and/or FHWA. The CONSULTANT
agrees that, upon request by any agency participating in federally-assisted programs with whom the
CONSULTANT has contracted or seeks to contract, the CONSULTANT may release or make
available to the agency any working papers from an audit performed by the LPA, INDOT and/or
FHWA of the CONSULTANT and its SUB-CONSULTANTS in connection with this Contract,
including any books, documents, papers, accounting records and other documentation which support
or form the basis for the audit conclusions and judgments.

2. Assignment; Successors.

A. The CONSULTANT binds its successors and assignees to all the terms and conditions of this
Contract. The CONSULTANT shall not assign or subcontract the whole or any part of this
Contract without the LPA’s prior written consent, except that the CONSULTANT may assign
its right to receive payments to such third parties as the CONSULTANT may desire without the
prior written consent of the LPA, provided that the CONSULTANT gives written notice
(including evidence of such assignment) to the LPA thirty (30) days in advance of any payment
so assigned. The assignment shall cover all unpaid amounts under this Contract and shall not
be made to more than one party.

B.  Any substitution of SUB-CONSULTANTS must first be approved and receive written
authorization from the LPA. Any substitution or termination of a Disadvantaged Business
Enterprise (“DBE”) SUB-CONSULTANT must first be approved and receive written
authorization from the LPA and INDOT’s Economic Opportunity Division Director.

3. Audit. The CONSULTANT acknowledges that it may be required to submit to an audit of funds
paid through this Contract. Any such audit shall be conducted in accordance with 48 CFR part 31 and
audit guidelines specified by the State and/or in accordance with audit requirements specified
elsewhere in this Contract.

4. Authority to Bind Consultant. The CONSULTANT warrants that it has the necessary authority to
enter into this Contract. The signatory for the CONSULTANT represents that he/she has been duly
authorized to execute this Contract on behalf of the CONSULTANT and has obtained all necessary or
applicable approval to make this Contract fully binding upon the CONSULTANT when his/her
signature is affixed hereto.

5. Certification for Federal-Aid Contracts Lobbying Activities.

A. The CONSULTANT certifies, by signing and submitting this Contract, to the best of its
knowledge and belief after diligent inquiry, and other than as disclosed in writing to the LPA
prior to or contemporaneously with the execution and delivery of this Contract by the
CONSULTANT, the CONSULTANT has complied with Section 1352, Title 31, U.S. Code,
and specifically, that: ‘

i No federal appropriated funds have been paid, or will be paid, by or on behalf of the
CONSULTANT to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any federal contracts, the making of any federal grant, the making of any federal loan, the
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entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan,” or cooperative
agreement.

ii.  If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal Contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

B. The CONSULTANT also agrees by signing this Contract that it shall require that the language
of this certification be included in all lower tier subcontracts, which exceed $100,000, and that
all such sub-recipients shall certify and disclose accordingly. Any person who fails to sign or
file this required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each failure.

Changes in Work. The CONSULTANT shall not commence any additional work or change the
scope of the work until authorized in writing by the LPA. The CONSULTANT shall make no claim
for additional compensation or time in the absence of a prior written approval and amendment
executed by all signatories hereto. This Contract may be amended, supplemented or modified only by
a written document executed in the same manner as this Contract. The CONSULTANT acknowledges
that no claim for additional compensation or time may be made by implication, oral agreements,
actions, inaction, or course of conduct.

Compliance with Laws.

A. The CONSULTANT shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisions required thereby to be included herein are hereby
incorporated by reference. If the CONSULTANT violates such rules, laws, regulations and
ordinances, the CONSULTANT shall assume full responsibility for such violations and shall
bear any and all costs attributable to the original performance of any correction of such acts.
The enactment of any state or federal statute, or the promulgation of regulations thereunder,
after execution of this Contract, shall be reviewed by the LPA and the CONSULTANT to
determine whether formal modifications are required to the provisions of this Contract.

B. The CONSULTANT represents to the LPA that, to the best of the CONSULTANT’S
knowledge and belief after diligent inquiry and other than as disclosed in writing to the LPA
prior to or contemporaneously with the execution and delivery of this Contract by the
CONSULTANT:

i State of Indiana Actions. The CONSULTANT has no current or outstanding criminal,
civil, or enforcement actions initiated by the State of Indiana pending, and agrees that it
will immediately notify the LPA of any such actions. During the term of such actions,
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any

* supplement or amendment, change order or other contractual device issued pursuant to
this Contract.

il.  Professional Licensing Standards. The CONSULTANT, its employees and
SUBCONSULTANTS have complied with and shall continue to comply with all
applicable licensing standards, certification standards, accrediting standards and any
other laws, rules or regulations governing services to be provided by the CONSULTANT
pursuant to this Contract.
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iil.  Work Specific Standards. The CONSULTANT and its SUB-CONSULTANTS, if
any, have obtained, will obtain and/or will maintain all required permits, licenses,
registrations and approvals, as well as comply with all health, safety, and environmental
statutes, rules, or regulations in the performance of work activities for the LPA.

iv.  Secretary of State Registration. 1f the CONSULTANT is an entity described in IC Title
23, it is properly registered and owes no outstanding reports with the Indiana Secretary of
State.

v.  Debarment and Suspension of CONSULTANT. Neither the CONSULTANT nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from enteting into this Contract by any federal agency or by any
department, agency or political subdivision of the State and will immediately notify the
LPA of any such actions. The term “principal” for purposes of this Contract means an
officer, director, owner, partner, key employee, or other person with primary
management or supervisory responsibilities, or a person who has a critical influence on or
substantive control over the operations of the CONSULTANT or who has managerial or
supervisory responsibilities for the Services.

vi.  Debarment and Suspension of any SUB-CONSULTANTS. The CONSULTANT’s SUB-
CONSULTANTS are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from entering into this Contract by any
federal agency or by any department, agency or political subdivision of the State. The
CONSULTANT shall be solely responsible for any recoupment, penalties or costs that
might arise from the use of a suspended or debarred SUBCONSULTANT. The
CONSULTANT shall immediately notify the LPA and INDOT if any SUB-
CONSULTANT becomes debarred or suspended, and shall, at the LPA’s request, take all
steps required by the LPA to terminate its contractual relationship with the SUB-
CONSULTANT for work to be performed under this Contract.

C.  Violations. In addition to any other remedies at law or in equity, upon CONSULTANT’S
violation of any of Section 7(A) through 7(B), the LPA may, at its sole discretion, do any one or
more of the following:

i. terminate this Contract; or

ii.  delay, withhold, or deny work under any supplement or amendment, change order or
other contractual device issued pursuant to this Contract.

D.  Disputes. If a dispute exists as to the CONSULTANT’s liability or guilt in any action initiated
by the LPA, and the LPA decides to delay, withhold, or deny work to the CONSULTANT, the
CONSULTANT may request that it be allowed to continue, or receive work, without delay.
The CONSULTANT must submit, in writing, a request for review to the LPA. A determination
by the LPA under this Section 7.D shall be final and binding on the parties and not subject to
administrative review. Any payments the LPA may delay, withhold, deny, or apply under this
section shall not be subject to penalty or interest under IC 5-17-5.

Condition of Payment. The CONSULTANT must perform all Services under this Contract to the
LPA’s reasonable satisfaction, as determined at the discretion of the LPA and in accordance with all
applicable federal, state, local laws, ordinances, rules, and regulations. The LPA will not pay for
work not performed to the LPA’s reasonable satisfaction, inconsistent with this Contract or performed
in violation of federal, state, or local law (collectively, “deficiencies”) until all deficiencies are
remedied in a timely manner.
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Confidentiality of LPA Information.

A.  The CONSULTANT understands and agrees that data, materials, and information disclosed to
the CONSULTANT may contain confidential and protected information. Therefore, the
CONSULTANT covenants that data, material, and information gathered, based upon or
disclosed to the CONSULTANT for the purpose of this Contract, will not be disclosed to others
or discussed with third parties without the LPA’s prior written consent.

B.  The parties acknowledge that the Services to be performed by the CONSULTANT for the LPA
under this Contract may require or allow access to data, materials, and information containing
Social Security numbers and maintained by the LPA in its computer system or other records. In
addition to the covenant made above in this section and pursuant to 10 TAC 5-3-1(4), the
CONSULTANT and the LPA agree to comply with the provisions of IC 4-1-10 and IC 4-1-11.
If any Social Security number(s) is/are disclosed by the CONSULTANT, the CONSULTANT
agrees to pay the cost of the notice of disclosure of a breach of the security of the system in
addition to any other claims and expenses for which it is liable under the terms of this Contract.

Delays and Extensions. The CONSULTANT agrees that no charges or claim for damages shall be
made by it for any minor delays from any cause whatsoever during the progress of any portion of the
Services specified in this Contract. Such delays, if any, shall be compensated for by an extension of
time for such period as may be determined by the LPA subject to the CONSULTANT's approval, it
being understood, however, that permitting the CONSULTANT to proceed to complete any services,
or any part of them after the date to which the time of completion may have been extended, shall in no
way operate as a waiver on the part of the LPA of any of its rights herein. In the event of substantial
delays or extensions, or change of any kind, not caused by the CONSULTANT, which causes a
material change in scope, character or complexity of work the CONSULTANT is to perform under
this Contract, the LPA at its sole discretion shall determine any adjustments in compensation and in
the schedule for completion of the Services. CONSULTANT must notify the LPA in writing of a
material change in the work immediately after the CONSULTANT first recognizes the material
change.

DBE Requirements.

A. Notice is hereby given to the CONSULTANT and any SUB-CONSULTANT, and both agree,
that failure to carry out the requirements set forth in 49 CFR Sec. 26.13(b) shall constitute a
breach of this Contract and, after notification and failure to promptly cure such breach, may
result in termination of this Contract or such remedy as INDOT deems appropriate. The
referenced section requires the following assurance to be included in all subsequent contracts
between the CONSULTANT and any SUB-CONSULTANT:

The CONSULTANT, sub recipient or SUB-CONSULTANT shall not discriminate
on the basis of race, color, national origin, or sex in the performance of this
Contract. The CONSULTANT shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the
CONSULTANT to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other
remedy, as INDOT, as the recipient, deems appropriate.

B.  The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal that may
be included as part of this Contract with the approved DBE SUB-CONSULTANTS identified
on its Affirmative Action Certification submitted with its Letter of Interest, or with approved
amendments. Any changes to a DBE firm listed in the Affirmative Action Certification must be
requested in writing and receive prior approval by the LPA and INDOT’s Economic
Opportunity Division Director. After this Contract is completed and if a DBE SUB-
CONSULTANT has performed services thereon, the CONSULTANT must complete, and
return, a Disadvantaged Business Enterprise Utilization Affidavit (“DBE-3 Form”) to INDOT’s
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Economic Opportunity Division Director. The DBE-3 Form requires certification by the
CONSULTANT AND DBE SUB-CONSULTANT that the committed contract amounts have
been paid and received.

12. Non-Discrimination.

A.  Pursuant to I.C. 22-9-1-10, the Civil Rights Act of 1964, and the Americans with Disabilities Act,
the CONSULTANT shall not discriminate against any employee or applicant for employment, to
be employed in the performance of work under this Contract, with respect to hire, tenure, terms,
conditions or privileges of employment or any matter directly or indirectly related to employment,
because of race, color, religion, sex, disability, national origin, ancestry or status as a veteran.
Breach of this covenant may be regarded as a material breach of this Contract. Acceptance of this
Contract also signifies compliance with applicable federal laws, regulations, and executive orders
prohibiting discrimination in the provision of services based on race, color, national origin, age,
sex, disability or status as a veteran.

B The CONSULTANT understands that the LPA is a recipient of federal funds. Pursuant to that
understanding, the CONSULTANT agrees that if the CONSULTANT employs fifty (50) or more
employees and does at least $50,000.00 worth of business with the State and is not exempt, the
CONSULTANT will comply with the affirmative action reporting requirements of 41 CFR 60-
1.7. The CONSULTANT shall comply with Section 202 of executive order 11246, as amended,
41 CFR 60-250, and 41 CFR 60-741, as amended, which are incorporated herein by specific
reference. Breach of this covenant may be regarded as a material breach of Contract.

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of
1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation Act
and related statutes and regulations in all programs and activities. Title VI and related statutes
require that no person in the United States shall on the grounds of race, color or national origin
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance. (INDOT’s Title VI
enforcement shall include the following additional grounds: sex, ancestry, age, income status,
religion and disability.)

C. The CONSULTANT shall not discriminate in its selection and retention of contractors,
including without limitation, those services retained for, or incidental to, construction, planning,
research, engineering, property management, and fee contracts and other commitments with
persons for services and expenses incidental to the acquisitions of right-of-way.

D. The CONSULTANT shall not modify the Project in such a manner as to require, on the basis of
race, color or national origin, the relocation of any persons. (INDOT's Title VI enforcement will
include the following additional grounds; sex, ancestry, age, income status, religion and
disability).

E.  The CONSULTANT shall not modify the Project in such a manner as to deny reasonable access
to and use thereof to any persons on the basis of race, color or national origin. (INDOT’s Title
VI enforcement will include the following additional grounds; sex, ancestry, age, income status,
religion and disability.)

F. The CONSULTANT shall neither allow discrimination by contractors in their selection and
retention of subcontractors, leasors and/or material suppliers, nor allow discrimination by their
subcontractors in their selection of subcontractors, leasors or material suppliers, who participate
in construction, right-of-way clearance and related projects.
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The CONSULTANT shall take appropriate actions to correct any deficiency determined by
jtself and/or the Federal Highway Administration (“FHWA”) within a reasonable time period,
not to exceed ninety (90) days, in order to implement Title VI compliance in accordance with
INDOT’s assurances and guidelines.

During the performance of this Contract, the CONSULTANT, for itself, its assignees and
successors in interest (hereinafter referred to as the "CONSULTANT") agrees as follows:

(1) Compliance with Regulations: The CONSULTANT shall comply with the Regulation
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time, (hereinafter referred to as the Regulations),
which are herein incorporated by reference and made a part of this Contract.

(2) Nondiscrimination: The CONSULTANT, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The CONSULTANT shall not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of the Regulations.

(3)  Solicitations for SUBCONSULTANTS, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
CONSULTANT for work to be performed under a subcontract, including procurements
of materials or leases of equipment, each potential SUBCONSULTANT or supplier shall
be notified by the CONSULTANT of the CONSULTANT’S obligations under this
Contract and the Regulations relative to nondiscrimination on the grounds of race, color,
or national origin.

(4) Information and Reports: The CONSULTANT shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the LPA or INDOT to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of a
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish
this information the CONSULTANT shall so certify to the LPA, or INDOT as
appropriate, and shall set forth what efforts it has made to obtain the information.

(5)  Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
the nondiscrimination provisions of this contract, the LPA shall impose such contract
sanctions as it or INDOT may determine to be appropriate, including, but not limited to:

(a) withholding of payments to the CONSULTANT under the Contract until the
CONSULTANT complies, and/or

(b)  cancellation, termination or suspension of the Contract, in whole or in part.

(6) Incorporation of Provisions: The CONSULTANT shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto.
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The CONSULTANT shall take such action with respect to any SUBCONSULTANT
procurement as the LPA or INDOT may direct as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that, in the event a
CONSULTANT becomes involved in, or is threatened with, litigation with a
SUBCONSULTANT or supplier as a result of such direction, the CONSULTANT may
request the LPA to enter into such litigation to protect the interests of the LPA, and, in
addition, the CONSULTANT may request the United States to enter into such litigation
to protect the interests of the United States.

13. Disputes.

A.  Should any disputes arise with respect to this Contract, the CONSULTANT and the LPA agree
to act promptly and in good faith to resolve such disputes in accordance with this Section 13.
Time is of the essence in the resolution of disputes.

B. The CONSULTANT agrees that the existence of a dispute notwithstanding, it will continue
without delay to carry out all of its responsibilities under this Contract that are not affected by
the dispute. Should the CONSULTANT fail to continue to perform its responsibilities
regarding all non-disputed work, without delay, any additional costs (including reasonable
attorneys’ fees and expenses) incurred by the LPA or the CONSULTANT as a result of such
failure to proceed shall be borne by the CONSULTANT.

C.  If aparty to this Contract is not satisfied with the progress toward resolving a dispute, the party
must notify the other party of this dissatisfaction in writing. Upon written notice, the parties
have ten (10) business days, unless the parties mutually agree in writing to extend this period,
following the written notification to resolve the dispute. If the dispute is not resolved within ten
(10) business days, a dissatisfied party may submit the dispute in writing to initiate negotiations
to resolve the dispute. The LPA may withhold payments on disputed items pending resolution
of the dispute.

14. Drug-Free Workplace Certification.

A. The CONSULTANT hereby covenants and agrees to make a good faith effort to provide and
maintain a drug-free workplace, and that it will give written notice to the LPA within ten (10)
days after receiving actual notice that an employee of the CONSULTANT in the State of
Indiana has been convicted of a criminal drug violation occurring in the CONSULTANT's
workplace. False certification or violation of the certification may result in sanctions including,
but not limited to, suspension of Contract payments, termination of this Contract and/or
debarment of contracting opportunities with the LPA.

B. The CONSULTANT certifies and agrees that it will provide a drug-free workplace by:

i Publishing and providing to all of its employees a statement notifying their employees
that the unlawful manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the CONSULTANT’s workplace and specifying the actions
that will be taken against employees for violations of such prohibition;

il.  Establishing a drug-free awareness program to inform its employees of (1) the dangers of
drug abuse in the workplace; (2) the CONSULTANT’s policy of maintaining a drug-free
workplace; (3) any available drug counseling, rehabilitation, and employee assistance
programs; and (4) the penalties that may be imposed upon an employee for drug abuse
violations occurring in the workplace;
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iti.  Notifying all employees in the statement required by subparagraph 14.B.i above that as a
condition of continued employment, the employee will (1) abide by the terms of the
statement; and (2) notify the CONSULTANT of any criminal drug statute conviction for
a violation occurring in the workplace no later than five (5) days after such conviction;

iv.  Notifying in writing the LPA within ten (10) days after receiving notice from an
employee under subdivision 14.B.iii(2) above, or otherwise receiving actual notice of
such conviction;

\Z Within thirty (30) days after receiving notice under subdivision 14.B.iii(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee who
is convicted of drug abuse violations occurring in the workplace: (1) take appropriate
personnel action against the employee, up to and including termination; or (2) require
such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement,
or other appropriate agency; and

vi.  Making a good faith effort to maintain a drug-free workplace through the implementation
of subparagraphs 14.B.i. through 14.B.v. above.

Employment Eligibility Verification. =~ The CONSULTANT affirms under the penalties of perjury
that he/she/it does not knowingly employ an unauthorized alien.

The CONSULTANT shall enroll in and verify the work eligibility status of all his/her/its newly hired
employees through the E-Verify program as defined in IC 22-5-1.7-3. The CONSULTANT is not
required to participate should the E-Verify program cease to exist. Additionally, the CONSULTANT
is not required to participate if the CONSULTANT is self-employed and does not employ any
employees. _

The CONSULTANT shall not knowingly employ or contract with an unauthorized alien. The
CONSULTANT shall not retain an employee or contract with a person that the CONSULTANT
subsequently learns is an unauthorized alien.

The CONSULTANT shall require his/het/its subcontractors, who perform work under this Contract,
to certify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or
contract with an unauthorized alien and that the SUB-CONSULTANT has enrolled and is
participating in the E-Verify program. The CONSULTANT agrees to maintain this certification
throughout the duration of the term of a contract with a SUB-CONSULTANT.

The LPA may terminate for default if the CONSULTANT fails to cure a breach of this provision no
later than thirty (30) days after being notified by the LPA.

Force Majeure. = In the event that either party is unable to perform any of its obligations under this
Contract or to enJoy any of its benefits because of fire, natural disaster, acts of God, acts of war,
terrorism, civil disorders, decrees of governmental bodies, strikes, lockouts, labor or supply
disruptions or similar causes beyond the reasonable control of the affected party (hereinafter referred
to as a Force Majeure Event), the party who has been so affected shall immediately give written notice
to the other party of the occurrence of the Force Majeure Event (with a description in reasonable detail
of the circumstances causing such Event) and shall do everything reasonably possible to resume
performance. Upon receipt of such written notice, all obligations under this Contract shall be
immediately suspended for as long as such Force Majeure Event continues and provided that the
affected party continues to use commercially reasonable efforts to recommence performance
whenever and to whatever extent possible without delay. If the period of nonperformance exceeds
thirty (30) days from the receipt of written notice of the Force Majeure Event, the party whose ability
to perform has not been so affected may, by giving written notice, terminate this Contract.
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Governing Laws. This Contract shall be construed in accordance with and governed by the laws of
the State of Indiana and the suit, if any, must be brought in the State of Indiana. The CONSULTANT
consents to the jurisdiction of and to venue in any court of competent jurisdiction in the State of
Indiana.

Liability.  If the CONSULTANT or any of its SUB-CONSULTANTS fail to comply with any
federal requirement which results in the LPA’s repayment of federal funds to INDOT the
CONSULTANT shall be responsible to the LPA, for repayment of such costs to the extent such costs
are caused by the CONSULTANT and/or its SUB-CONSULTANTS.

Indemnification. The CONSULTANT agrees to indemnify the LPA, and their agents, officials, and
employees, and to hold each of them harmless, from claims and suits including court costs, attorney's
fees, and other expenses caused by any negligent act, error or omission of, or by any recklessness or
willful misconduct by, the CONSULTANT and/or its SUB-CONSULTANTS, if any, under this
Contract, provided that if the CONSULTANT is a “contractor” within the meaning of I.C. 8-3-2-12.5,
this indemnity obligation shall be limited by and interpreted in accordance with I.C. 8-23-2-12-5. The
LPA shall not provide such indemnification to the CONSULTANT.

Independent Contractor. Both parties hereto, in the performance of this Contract, shall act in an
individual capacity and not as agents, employees, partners, joint ventures or associates of one another.
The employees or agents of one party shall not be deemed or construed to be the employees or agents
of the other party for any purposes whatsoever. Neither party will assume liability for any injury
(including death) to any persons, or damage to any property, arising out of the acts or omissions of the
agents or employees of the other party. The CONSULTANT shall be responsible for providing all
necessary unemployment and workers’ compensation insurance for its employees.

Insurance - Liability for Damages.

A.  The CONSULTANT shall be responsible for the accuracy of the Services performed under this
Contract and shall promptly make necessary revisions or corrections resulting from its
negligence, errors or omissions without any additional compensation from the LPA.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction of its negligent act, error or omission or for clarification of
ambiguities. The CONSULTANT shall have no liability for the errors or deficiencies in
designs, drawings, specifications or other services furnished to the CONSULTANT by the LPA
on which the Consultant has reasonably relied, provided that the foregoing shall not relieve the
CONSULTANT from any liability from the CONSULTANT’S failure to fulfill its obligations
under this Contract, to exercise its professional responsibilities to the LPA, or to notify the LPA
of any errors or deficiencies which the CONSULTANT knew or should have known existed.

B.  During construction or any phase of work performed by others based on Services provided by
the CONSULTANT, the CONSULTANT shall confer with the LPA when necessary for the
purpose of interpreting the information, and/or to correct any negligent act, error or omission.
The CONSULTANT shall prepare any plans or data needed to correct the negligent act, error or
omission without additional compensation, even though final payment may have been received
by the CONSULTANT. The CONSULTANT shall give immediate attention to these changes
for a minimum of delay to the project.

C. The CONSULTANT shall be responsible for damages including but not limited to direct and
indirect damages incurred by the LPA as a result of any negligent act, error or omission of the
CONSULTANT, and for the LPA’s losses or costs to repair or remedy construction.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction.
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The CONSULTANT shall be required to maintain in full force and effect, insurance as
described below from the date of the first authorization to proceed until the LPA’s acceptance
of the work product. The CONSULTANT shall list both the LPA and INDOT as insureds on
any policies. The CONSULTANT must obtain insurance written by insurance companies
authorized to transact business in the State of Indiana and licensed by the Department of
Insurance as either admitted or non-admitted insurers.

The LPA, its officers and employees assume no responsibility for the adequacy of limits and
coverage in the event of any claims against the CONSULTANT, its officers, employees, sub-
consultants or any agent of any of them, and the obligations of indemnification in Section 19
herein shall survive the exhaustion of limits of coverage and discontinuance of coverage beyond
the term specified, to the fullest extent of the law.

The CONSULTANT shall furnish a certificate of insurance and all endorsements to the LPA
prior to the commencement of this Contract. Any deductible or self-insured retention amount
or other similar obligation under the insurance policies shall be the sole obligation of the
CONSULTANT. Failure to provide insurance as required in this Contract is a material breach
of Contract entitling the LPA to immediately terminate this Contract.

L Professional Liability Insurance

The CONSULTANT must obtain and carry professional liability insurance as follows:
For INDOT Prequalification Work Types 1.1, 12.2-12.6 the CONSULTANTS shall
provide not less than $250,000.00 professional liability insurance per claim and
$250.000.00 aggregate for all claims for negligent performance. For Work Types 2.2,
3.1,3.2,4.1,4.2,55,58,5.11,6.1,7.1, 8.1,82,9.1,9.2, 10.1 — 10.4, 11.1, 13.1, 14.1 —
14.5, the CONSULTANTS shall carry professional liability insurance in an amount not
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for
negligent performance. The CONSULTANT shall maintain the coverage for a period
ending two (2) years after substantial completion of construction.

II.  Commercial General Liability Insurance

The CONSULTANT must obtain and carry Commercial / General liability insurance as
follows: For INDOT Prequalification Work Types 2.1, 6.1, 7.1, 8.1, 8.2, 9.1, 9.2, 10.1 -
104, 11.1, 13.1, 14.1 - 14.5, the CONSULTANT shall carry $1,000,000.00 per
occurrence, $2,000,000.00 general aggregate. Coverage shall be on an occurrence form,
and include contractual liability. The policy shall be amended to include the following
extensions of coverage:

1. Exclusions relating to the use of explosives, collapse, and underground damage
to property shall be removed.

2. The policy shall provide thirty (30) days notice of cancellation to LPA.
3.  The CONSULTANT shall name the LPA as an additional insured.
III.  Automobile Liability

The CONSULTANT shall obtain automobile liability insurance covering all owned,
leased, borrowed, rented, or non-owned autos used by employees or others on behalf of
the CONSULTANT for the conduct of the CONSULTANT’s business, for an amount not
less than $1,000,000.00 Combined Single Limit for Bodily Injury and Property Damage.
The term “automobile” shall include private passenger autos, trucks, and similar type
vehicles licensed for use on public highways. The policy shall be amended to include the
following extensions of coverage:
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1. Contractual Liability coverage shall be included.
2. The policy shall provide thirty (30) days notice of cancellation to the LPA.
3. The CONSULTANT shall name the LPA as an additional insured.

IV. Watercraft Liability (When Applicable)

1. When necessary to use watercraft for the performance of the CONSULTANT’s
Services under the terms of this Contract, either by the CONSULTANT, or any
SUB-CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
watercraft shall carry watercraft liability insurance in the amount of $1,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Protection & Indemnity where applicable. Coverage shall apply to owned, non-
owned, and hired watercraft.

2. If the maritime laws apply to any work to be performed by the CONSULTANT
under the terms of the agreement, the following coverage shall be provided:

a. United States Longshoremen & Harbor workers
b. Maritime Coverage - Jones Act
3. The policy shall provide thirty (30) days notice of cancellation to the LPA.

4., The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

V.  Aircraft Liability (When Applicable)

1.  When necessary to use aircraft for the performance of the CONSULTANT’s
Services under the terms of this Contract, either by the CONSULTANT or SUB-
CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
aircraft shall carry aircraft liability insurance in the amount of $5,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Passenger Liability. Coverage shall apply to owned, non-owned and hired aircraft.

2. The policy shall provide thirty (30) days notice of cancellation to the LPA.

3. The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

Merger and Modification. This Contract constitutes the entire agreement between the parties. No
understandings, agreements or representations, oral or written, not specified within this Contract will
be valid provisions of this Contact. This Contract may not be modified, supplemented or amended, in
any manner, except by written agreement signed by all necessary parties.

Notice to Parties: Any notice, request, consent or communication (collectively a “Notice”) under
this Agreement shall be effective only if it is in writing and (a) personally delivered; (b) sent by
certified or registered mail, return receipt requested, postage prepaid; or (c) sent by a nationally
recognized overnight delivery service, with delivery confirmed and costs of delivery being prepaid,
addressed as follows:
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Notices to the LPA shall be sent to:

City of Bloomington

Attention: Neil Kopper, Project Engineer
401 N. Morton Street, Suite 130
Bloomington, IN 47404

Notices to the CONSULTANT shall be sent to:

HWC Engineering
135 N. Pennsylvania Street, Suite 2800

Indianapolis, IN 46204

or to such other address or addresses as shall be furnished in writing by any party to the other party.
Unless the sending party has actual knowledge that a Notice was not received by the intended
recipient, a Notice shall be deemed to have been given as of the date (i) when personally delivered; (ii)
three (3) days after the date deposited with the United States mail properly addressed; or (iii) the next
day when delivered during business hours to overnight delivery service, properly addressed and prior
to such delivery service’s cut off time for next day delivery. The parties acknowledge that notices
delivered by facsimile or by email shall not be effective.

Order of Precedence; Incorporation by Reference. Any inconsistency or ambiguity in this
Contract shall be resolved by giving precedence in the following order: (1) This Contract and
attachments, (2) RFP document, (3) the CONSULTANT’s response to the RFP document, and (4)
attachments prepared by the CONSULTANT. All of the foregoing are incorporated fully by
reference.

Ownership of Documents and Materials. All documents, records, programs, data, film, tape,
articles, memoranda, and other materials not developed or licensed by the CONSULTANT prior to
execution of this Contract, but specifically developed under this Contract shall be considered “work
for hire” and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such
materials (“Work Product) will be the property of the LPA. The CONSULTANT agrees to execute
and deliver such assignments or other documents as may be requested by the LPA. Use of these
materials, other than related to contract performance by the CONSULTANT, without the LPA’s prior
written consent, is prohibited. During the performance of this Contract, the CONSULTANT shall be
responsible for any loss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or assist in the Services provided herein while any such Work Product is
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be restored at
the CONSULTANT’s expense. The CONSULTANT shall provide the LPA full, immediate, and
unrestricted access to the Work Product during the term of this Contract. The CONSULTANT
represents, to the best of its knowledge and belief after diligent inquiry and other than as disclosed in
writing prior to or contemporaneously with the execution of this Contract by the CONSULTANT, that
the Work Product does not infringe upon or misappropriate the intellectual property or other rights of
any third party. The CONSULTANT shall not be liable for the use of its deliverables described in
Appendix “A” on other projects without the express written consent of the CONSULTANT or as
provided in Appendix “A”. The LPA acknowledges that it has no claims to any copyrights not
transferred to INDOT under this paragraph.

Payments. All payments shall be made in arrears and in conformance with the LPA’s fiscal policies
and procedures.

Penalties, Interest and Attorney's Fees. The LPA will in good faith perform its required
obligations hereunder, and does not agree to pay any penalties, liquidated damages, interest, or
attorney's fees, except as required by Indiana law in part, IC 5-17-5, L. C. 34-54-8, and 1. C. 34-13-1.
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Pollution Control Requirements. If this Contract is for $100,000 or more, the CONSULTANT:

i. Stipulates that any facility to be utilized in performance under or to benefit from this Contract
is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities issued
pursuant to the requirements of the Clean Air Act, as amended, and the Federal Water
Pollution Control Act, as amended,;

ii. Agrees to comply with all of the requirements of section 114 of the Clean Air Act and section
308 of the Federal Water Pollution Control Act, and all regulations and guidelines issued
thereunder; and

ifi. Stipulates that, as a condition of federal aid pursuant to this Contract, it shall notify INDOT
and the Federal Highway Administration of the receipt of any knowledge indicating that a
facility to be utilized in performance under or to benefit from this Contract is under
consideration to be listed on the EPA Listing of Violating Facilities.

Severability. The invalidity of any section, subsection, clause or provision of this Contract shall not
affect the validity of the remaining sections, subsections, clauses or provisions of this Contract.

Status of Claims. The CONSULTANT shall give prompt written notice to the LPA any claims made
for damages against the CONSULTANT resulting from Services performed under this Contract and
shall be responsible for keeping the LPA currently advised as to the status of such claims. The
CONSULTANT shall send notice of claims related to work under this Contract to:

City of Bloomington

Attention: Neil Kopper, Project Engineer

401 N. Morton Street, Suite 130

Bloomington, IN 47404

Sub-consultant Acknowledgement. The CONSULTANT agrees and represents and warrants to the
LPA, that the CONSULTANT will obtain signed Sub-consultant Acknowledgement forms, from all
SUB-CONSULTANTS providing Services under this Contract or to be compensated for Services
through this Contract. The CONSULTANT agrees to provide signed originals of the Sub-consultant
Acknowledgement form(s) to the LPA for approval prior to performance of the Services by any SUB-
CONSULTANT.

Substantial Performance. This Contract shall be deemed to be substantially performed only when
fully performed according to its terms and conditions and any modification or Amendment thereof.

Taxes. The LPA will not be responsible for any taxes levied on the CONSULTANT as a result of this
Contract.

Termination for Convenience.

A. The LPA may terminate, in whole or in part, whenever, for any reason, when the LPA
determines that such termination is in its best interests. Termination or partial termination of
Services shall be effected by delivery to the CONSULTANT of a Termination Notice at least
fifteen (15) days prior to the termination effective date, specifying the extent to which
performance of Services under such termination becomes effective. The CONSULTANT shall
be compensated for Services properly rendered prior to the effective date of termination. The
LPA will not be liable for Services performed after the effective date of termination.

B. Ifthe LPA terminates or partially terminates this Contract for any reason regardless of whether
it is for convenience or for default, then and in such event, all data, reports, drawings, plans,
sketches, sections and models, all specifications, estimates, measurements and data pertaining
to the project, prepared under the terms or in fulfillment of this Contract, shall be delivered
within ten (10) days to the LPA. In the event of the failure by the CONSULTANT to make
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such delivery upon demand, the CONSULTANT shall pay to the LPA any damage (including
costs and reasonable attorneys’ fees and expenses) it may sustain by reason thereof.

35. Termination for Default.

A.  With the provision of twenty (20) days written notice to the CONSULTANT, the LPA may
terminate this Contract in whole or in part if

(i) the CONSULTANT fails to:

1. Correct or cure any breach of this Contract within such time, provided that if such
cure is not reasonably achievable in such time, the CONSULTANT shall have up
to ninety (90) days from such notice to effect such cure if the CONSULTANT
promptly commences and diligently pursues such cure as soon as practicable;

2. Deliver the supplies or perform the Services within the time specified in this
Contract or any amendment or extension;

3. Make progress so as to endanger performance of this Contract; or

4. Perform any of the other provisions of this Contract to be performed by the
CONSULTANT; or

(i)  if any representation or warranty of the CONSULTANT is untrue or inaccurate in any
material respect at the time made or deemed to be made.

B. Ifthe LPA terminates this Contract in whole or in part, it may acquire, under the terms and in
the manner the LPA considers appropriate, supplies or services similar to those terminated, and
the CONSULTANT will be liable to the LPA for any excess costs for those supplies or
services. However, the CONSULTANT shall continue the work not terminated.

C.  The LPA shall pay the contract price for completed supplies delivered and Services accepted.
The CONSULTANT and the LPA shall agree on the amount of payment for manufactured
materials delivered and accepted and for the protection and preservation of the property.
Failure to agree will be a dispute under the Disputes clause (see Section 13). The LPA may
withhold from the agreed upon price for Services any sum the LPA determine necessary to
protect the LPA against loss because of outstanding liens or claims of former lien holders.

D. The rights and remedies of the LPA in this clause are in addition to any other rights and
remedies provided by law or equity or under this Contract.

E.  Default by the LPA. If the CONSULTANT believes the LPA is in default of this Contract, it
shall provide written notice immediately to the LPA describing such default. If the LPA fails to
take steps to correct or cure any material breach of this Contract within sixty (60) days after
receipt of such written notice, the CONSULTANT may cancel and terminate this Contract and
institute the appropriate measures to collect monies due up to and including the date of
termination, including reasonable attorney fees and expenses, provided that if such cure is not
reasonably achievable in such time, the LPA shall have up to one hundred twenty (120) days
from such notice to effect such cure if the LPA promptly commences and diligently pursues
such cure as soon as practicable. The CONSULTANT shall be compensated for Services
properly rendered prior to the effective date of such termination. The CONSULTANT agrees
that it has no right of termination for non-material breaches by the LPA.
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Waiver of Rights. No rights conferred on either party under this Contract shall be deemed waived,
and no breach of this Contract excused, unless such waiver or excuse is approved in writing and
signed by the party claimed to have waived such right. Neither the LPA’s review, approval or
acceptance of, nor payment for, the Services required under this Contract shall be construed to operate
as a waiver of any rights under this Contract or of any cause of action arising out of the performance
of this Contract, and the CONSULTANT shall be and remain liable to the LPA in accordance with
applicable law for all damages to the LPA caused by the CONSULTANT's negligent performance of
any of the Services furnished under this Contract.

Work Standards/Conflicts of Interest. The CONSULTANT shall understand and utilize all
relevant INDOT standards including, but not limited to, the most current version of the Indiana
Department of Transportation Design Manual, where applicable, and other appropriate materials and
shall perform all Services in accordance with the standards of care, skill and diligence required in
Appendix “A” or, if not set forth therein, ordinarily exercised by competent professionals doing work
of a similar nature.

No Third-Party Beneficiaries. This Agreement is solely for the benefit of the parties hereto. Other
than the indemnity rights under this Contract, nothing contained in this Agreement is intended or shall
be construed to confer upon any person or entity (other than the parties hereto) any rights, benefits or
remedies of any kind or character whatsoever.

No Investment in Iran. As required by IC 5-22-16.5, the CONSULTANT certifies that the
CONSULTANT is not engaged in investment activities in Iran. Providing false certification may
result in the consequences listed in IC 5-22-16.5-14, including termination of this Contract and denial
of future state contracts, as well as an imposition of a civil penalty.

Assignment of Antitrust Claims. The CONSULTANT assigns to the State all right, title and
interest in and to any claims the CONSULTANT now has, or may acquire, under state or federal
antitrust laws relating to the products or services which are the subject of this Contract.

[Remainder of Page Intentionally Left Blank]
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Non-Collusion.

The undersigned attests, subject to the penalties for perjury, that he/she is the CONSULTANT, or that he/she is
the properly authorized representative, agent, member or officer of the CONSULTANT, that he/she has not,
nor has any other member, employee, representative, agent or officer of the CONSULTANT, directly or
indirectly, to the best of his/her knowledge, entered into or offered to enter into any combination, collusion or
agreement to receive or pay, and that he/she has not received or paid, any sum of money or other consideration
for the execution of this Contract other than that which appears upon the face of this Contract. Furthermore,
if the undersigned has knowledge that a state officer, employee, or special state appointee, as those
terms are defined in IC §4-2-6-1, has a financial interest in the Contract, the Party attests to
compliance with the disclosure requirements in IC §4-2-6-10.5. ’

In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered
into this Contract. The parties having read and understand the forgoing terms of this Contract do by their
respective signatures dated below hereby agree to the terms thereof.

CONSULTANT CITY of BLOOMINGTON
Signature Signature
Terry Baker, President Kyla Cox Deckard, President

(Print or type name and title)

Signature

Beth H. Hollingsworth, Vice-President
(Print or type name and title)

Attest:

Signature

Signature
Philippa M. Guthrie, Corporation Counsel

(Print or type name and title)

Signature

Nicole Bolden, Clerk
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APPENDIX "A"

SERVICES TO BE FURNISHED BY CONSULTANT:

In fulfiliment of this Contract, the CONSULTANT shall comply with the requirements of the appropriate
regulations and requirements of the Indiana Department of Transportation and Federal Highway Administration.

The CONSULTANT shall be responsible for performing the following activities:

A ineering Personne

For the fulfillment of all services outlined in Section B below, the CONSULTANT will provide one 1
fulltime Resident Project Representative, and Inspectors and clerical and secretarial personnel as required for a period of time
necessary to complete the construction project and final construction report,

The qualifications and experiences of personnel provided by the CONSULTANT are subject to approval by
the LPA and the INDOT and no personnel will be assigned to the project unti) LPA and INDOT approval is obtained.

The full time RPR will take directions from and report to the INDOT’s Area Engineer on all matters
concerning contract compliance and administration,

The fulltime RPR will coordinate project activities with the LPA’s Project Coordinator and INDOT's Area
Engineer.

B. Description of Services

L. Construction Schedule: Review the construction schedule prepared by the Contractor for
compliance with the Contract, and give to the LPA detailed documentation concerning its
acceptability.

2, Conferences: Attend pre-construction conferences as directed by the LPA, arrange a schedule of
progress meetings, and such other job conferences as required for the timely and acceptable
conduct of the job, and submit such schedules prepared, to the LPA for notification to those who
are expected to attend. Record for the LPA, as directed, minutes of such meetings.

The CONSULTANT shall be available for conferences as requested by the LPA, State, and FHWA
to review working details of the project. THE LPA, State and FHWA may review and inspect the
activities whencver desired during the life of the Agreement.

3. Liaison; Serve as the LPA’s liaison with the contractor, working principally through the
Contractor’s field superintendent or such other person in authority as designated by the Contractor.
Acting in liaison capacity, the fulltime RPR shall be thoroughly familiar with the plans and
specifications applicable to the project to insure that all provisions therein are complied with, Any
deviation observed shall be reported to the LPA and INDOT by the fulltime RPR.

4, Cooperate: with the LPA in dealing with the various Federal, State and Local Agencies having
Jurisdiction over the project,

5. Assist the LPA and INDOT in obtaining from the Contractor a list of his proposed suppliers and
sub-contractors,

6. Assist the LPA and INDOT in obtaining from the Contractor additional details or information when
needed at the job site for proper execution of work,

7. Equipment: Fumish all equipment necessary to sample and test materials in accordance with
INDOT's procedures.

8. Samples: Obtain field samples of materials delivered to the site as required by the State and deliver
such samples to the appropriate INDOT Iaboratory office.

9. Shop Drawings:
a. Receive shop drawings and falsework drawings, Check for completeness and then

forward to INDOT personnel for approval,

b. Review approved shop and falsework drawings, specifications and other submissions,
record receipt of this data, maintain a file of all drawings and submissions, and check
construction for compliance in accordance with the Contract Documents.
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c. Alert the Contractor's field superintendent when it is observed that materials or
cquipment are being or about to be used or installed before approval of shop drawings or
samples, where such are required, and advise the LPA and INDOT when he belicves it is
necessary to disapprove work as failing to conform to the Contract Documents.

Review of Work, Inspection and Tests:

a. Conduct on-site inspections for the LPA of the work in progress as a basis for
determining that the project is proceeding in accordance with the Contract Documents.

b. Provide on-site acceptance testing of materials in the manner and extent prescribed by the
latest edition of the Indiana State Highway Commission Construction Manual and in
accordance with current accepted practices,

c Accompany visiting inspectors, representing Local, State or Federal Agencies having
jurisdiction over the project, and report details of such inspection to the LPA and INDOT.

d. Verify that required testing has been accomplished.

Modification: Consider and evaluate the Contractor’s suggestions for modifications in drawings
and/or specifications and report them with recommendations to the LPA and INDOT.

Records:

a. Prepare and maintain at the job site orderly files of correspondence, reports of job
conferences, shop drawings and other submissions, reproductions of original Conteact
Documents, including all addenda, change orders and additional drawings subsequent to
the award of the Contract, progress reports and other project related documnents.

b. Keep a diary or log book, recording hours on the job site, weather conditions, list of
visiting officials, decisions, general observations, and specific observations with regard to
test procedures. Upon request fumnish copies of such a diary or log book to the LPA.

c. Maintain for the LPA, a record of names, addresses and telephone numbers of all sub-
contractors and major material suppliers.

d. Maintain a set of drawings on which authorized changes are noted, and deliver to the
LPA upon request, but in any event at the completion of the project,

e Prepare the Final Construction Record and Final Estimate as required by the INDOT and
the LPA.

Reports: Fumish to the INDOT and the LPA at periodic intervals, as required, progress reports of
the project, including the Contractor’s compliance with the approved construction schedule.

Progress Estimates: Prepare progress estimates for periodic partial payments to the Contractor and
deliver to the LPA and INDOT for review and processing. The payments to the Contractor will be
based on estimates of the value of work performed and materials complete in place in accordance
with the Contract.

Project Responsibility: The RPR will be responsible for the documentation of pay quantities and
estimates, and the maintenance of appropriate records related to the construction of this project,

Work Schedule and Suspension; The consultant’s crew will be required to regulate their work
week to conform to the contractor’s hours in accordance with the directions of the INDOT's Area

Engineer. If work on the construction project is suspended all matters congerning contract
compliance and administration are complete, the services of the consultant may also be suspended
without cost to the project,

Contract Administration: The CONSULTANT will administer the contract in accordance with
INDOT’s procedures.

19



18,

Redevelopment Commission Res. 18-62

Version 6-8-2017

Conflict of Interest: The CONSULTANT acknowledges and agrees that the CONSULTANT, a
firm associated with the CONSULTANT or an individual associated with the CONSULTANT can
not aceept or perform any work (including but not limited to construction engineering, production
staking, falsework drawings, shop drawings) for the contractor, material supplier of the contractor
or for any of the contractor’s subcontractors on this project, For purposes of this section a firm is
assoclated with the CONSULTANT if the firm and CONSULTANT have a common director,
common officer or a common owner, For purposes of this scction an individual is associated with
the CONSULTANT if the individual is an employee of the CONSULTANT or an employee of a
firm associated with the CONSULTANT,

For purposes of this section the following definitions shall be used:

Director — Any member of the board of directors of a corporation.

Officer — The president, secretary, treasurer, or such other officers as may be prescribed by the
corporation’s bylaws,

Owner - A sole proprictor, any partner in a partnership, or any shareholder of a corporation,

20

Exhibit A



Redevelopment Commission Res. 18-62
Exhibit A

Version 6-8-2017

APPENDIX "B"

INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA:

The LPA shall furnish the CONSULTANT with the following:

l.  Standard Specifications and standard drawings applicable to the project
2. Plans of existing bridge within the project limits

3. Necessary permit forms and permit processing (US Ammy Corps of Engineers, US Coast Guard, and/or
Indiana Department of Natural Resources)

4. Utility plans available to INDOT covering utility facilities govem the location of signals and underground
conduits throughout the affected areas

5. Provide access to enter upon public and private lands as required for the CONSULTANT to perform work
under this Contract

6. Geotechnical investigation, if applicable
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APPENDIX "C"

SCHEDULE:

No work under this Contract shall be performed by the CONSULTANT until the CONSULTANT
receives a written notice to proceed from the LPA.

All work by the CONSULTANT under this Contract shall be completed and delivered to the LPA
for review and approval within the approximate time periods shown in the following submission schedule:
The CONSULTANT will be prepared to begin the work under this Agreement within five (5) days after a
letter of notification to proceed is received from the LPA. The CONSULTANT shall conform to the below
listed items:,

1) Pre-Construction Minutes written and distributed for concurrence, five (5) days after the Pre-

Construction meeting is held.

2) Final Construction Records to District Construction Director within forty-five (45) days of the
contractors last day of work.
3) Amended Final Construction Record as necessary to meet the requirements for Tree Plantings and

Notice of Termination to District Construction Director within ten (10) days of Tree Planting

acceptance or Notice of Termination filing.
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Compensation:

A. Amount of Payment

e

1. The CONSULTANT shall receive as payment for the work performed under this

Contract the total amount not to exceed $ 173,407.40 , unless a

supplement is executed by the parties that increases the maximum amount
payable.

2. The CONSULTANT will be paid for the actual hours of work performed
exclusively on this Contract in accordance with the negotiated hourly billing rates

per classification:

Labor Classification Allowable Hourly Rates Per Year
HWC Engineering 2018-19
Senior Project Manager $174.66
Project Manager $132.77
Inspection Manager $123.43
Sr. Canst. Inspector $108.35
Sr. Const. Inspector (Overtime) $126.87
Construction Inspector $90.89
Construction Inspector (Overtime) $106.26
Design Engineer $121.05
Landscape Architect $117.24
Designer/Technician $93.24
Engineering Intern $42.90
Engineering Intern (Overtime) $50.15
Clerical Support $71.73

3. For those services performed by the CONSULTANT, the CONSULTANT will be
reimbursed the direct non-salary costs (the actual costs of such out-of-pocket
expenses directly attributable to the Contract such as fares, mileage long distance
calls, equipment rentals, reproduction, etc.) as approved by INDOT. The direct
non-salary costs for travel reimbursement shall not exceed the limitations on
travel expenses set out in the current State of Indiana policy on travel

reimbursement.
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4. For those services performed by other than the CONSULTANT, the
CONSULTANT will be reimbursed for the actual invoice for the services
performed by other than the CONSULTANT, provided that each such claim
voucher shall be subject to approval as reasonable by the Local Public Agency

prior to any reimbursement thereof.

5. It is the policy of the Indiana Department of Transportation that Project
Representatives and/or Inspectors be on the construction site whenever the
Contractor is engaged in any activity requiring inspection or testing concurrent
with the construction or activity. In order for the contractor to comply with the
Contract Plans and Specifications and complete the work within the time required,
it is often necessary for the Contractor to work more than an 8-hour day and more
than a 5-day week. This in turn may require the Resident Project Representative
and Inspectors to work over 40 hours per week. The CONSULTANT shall not
bill for overtime for any individual until 40 hours have been worked on the
Contract for the week by that individual. Holidays hours not worked on the
Contract do not apply to the 40 hour week total.

6. The actual amount payable shall be determined in accordance with a final audit by

INDOT?’s Division of Cost Accounting and Audits.

B. Method of Payment

1. The CONSULTANT may submit a maximum of one claim voucher per calendar

month for work covered under this Contract. The claim vouchers shall be
submitted to: City of Bloomington

Attention: Neil Kopper, Project Engineer

401 N. Morton Street, Suite 130

Bloomington, IN 47404

2. The claim vouchers shall represent the value to the Local Public Agency (LPA) of
the partially completed work as of the date of the claim voucher. When
submitting a claim voucher, the CONSULTANT shall furnish a copy of records
showing the individuals who worked on this Contract during the month, their
classification, the number of hours worked since the last claim voucher was

submitted and the hourly rate.

Page 2 of 3
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If the LPA does not agree with the amount claimed by the CONSULTANT on a
claim voucher, the LPA will send the CONSULTANT a letter by regular mail and
list the differences between actual and claimed progress. The letter will be sent to
the CONSULTANT's address on page 2 of this Contract or the CONSULTANT's
last known address.

If, prior to the satisfactory completion of the services under this Contract, the total
of the direct and indirect costs incurred by the CONSULTANT is within ten
percent (10%) of the maximum amount payable, the CONSULTANT shall notify
INDOT and the status will be evaluated.

Page 3 of 3
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City of Bloomington
Bloomfield Avenue Multimodal Safety Improvements
Inspection Fee Man-hour Justification
INDOT Des. 1601851
Contract number R-39976

HWC Engineering

I Resident Inspection |[MANHOURS |RATE/HOUR* | | COSTS
Senior Project Manager 0 $174.66 $ -
Project Manager 0 $132.77 $ -
Inspection Group Manager 40 $123.43 $ 4,937.30
Senior Construction Inspector 1160 $108.35 $ 125,685.21
Sr. Const. Inspection (overtime) 75 $126.67 ‘ $ 9,500.55
Construction Inspector 120 $90.89 $ 10,906.33
Construction Inspector (overtime) 0 $106.26 $ -
Design Engineer 0 $121.05 $ -
Landscape Architect 0 $117.24 3 -
Designer/Technician 0 $93.24 $ -
Engineering Intern 0 $42.90 $ -
Engineering Intern (overtime) 0 $50.15 $ -
Clerical Support 0 $71.73 $ -

1395 $ 151,029.40
Total Labor costs ) $ 151,029.40
Direct Expenses $ 4,978.00
DBE Subcontractor The Et|ca Group 10% $17,400.00
I.  Total Inspection Costs e S e “~”$‘,,{,’I‘7‘3‘=a_1»_07‘.40 -

Direct Expense Summary

Mileage Weeks Miles/Week | Total mileage $0.38/mile
Inspection Manager 8 150 1200 $456.00
Construction Inspector 34 350 11900 b4,522.00
Direct Expenses Total 4,978.00

Note: Mileage rate of $.38 based on INDOT mileage reimbursement rate dated July 11, 2016. Mileage rate will be adjusted to match
current INDOT rate should a new rate be implemented during course of this contract.
Travel reimbursement will be paid as described in the most current State of Indiana travel policy

One full time senior inspector is expected to be required for 29 weeks (60 hours preconstruction, 1075 hours construction, 100 hours final recorc
One part time inspector to help as needed roughly 3 days a week for the peak five weeks of construction (total of 120 hours)
Inspection manager to visit site 8 times during construction.

INDOT
approved
INDOT overhead
approved |rate Allowable 11% ' Total rate/hour
2017-18 INDOT approved rates rate 167.45% profit FCCM (0.63%){for 2018-19
Calculations for hourly rates
Senior Project Manager $58.71 $98.31 $17.27 $0.37 $174.66
Project Manager 44.63 $74.73 $13.13 $0.28 $132.77
Inspection Manager $41.49 $69.48 $12.21 0.26 $123.43
Senior Construction Inspector $36.42 $60.99 $10.71} $0.23 $108.35]
Sr. Const. Inspection (overtime) 54.63 $60.99 $10.71 $0.34 $126.67
Construction Inspector $30.55 $51.16 $8.99 0.19 $90.89
Construction Inspector (overtime) $45.83 $51.16 $8.99 $0.29 $106.26
Design Engineer 40.69 $68.14 $11.97 $0.26 $121.05
Landscape Architect 539.41 $65.99 $11.59 $0.25 $117.24
Designer/Technician $31.34 52,48 $9.22 0.20 $93.24
Engineering Intern $14.42 $24.15 $4.24 $0.09 $42.90
Engineering Intern (overtime) $21.63 $24.15 $4.24 $0.14 $50.15
Clerical Support $24.11 $40.37 $7.09 $0.15 $71.73
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City of Bloomington
Redevelopment Commission
Project Review & Approval Form

Please Note:

e Approval of the project by the Redevelopment Commission through this Project Review
& Approval Form does not represent an authorization to begin work or expend funds.

e Authorization of work and the commitment of funds shall be done when the
Redevelopment Commission reviews and approves: (1) a Purchase Order or Contract
prepared after complying with the appropriate procurement process for the type of item,
service or construction being sought and (2) the estimated costs associated with the
Purchase Order or Contract.

e No payment of funds shall be made without a duly authorized and approved Purchase
Order or Contract. All claims for payment against a duly authorized Purchase Order or
Contract shall be submitted to the Redevelopment Commission for their review and
approval along with any required departmental inspections, reviews and approvals prior
to the payment of any funds.

To Be Completed by Requesting Party:

Project Name: 2" Street / Bloomfield Road Multimodal Safety Improvements Project
Project Manager: Neil Kopper
Project Description:

This project will improve safety and accessibility for pedestrian, bicycle, and motor vehicle
traffic on the West 2™ Street/West Bloomfield Road corridor by:
e Constructing new multiuse path on the north side of the road from South Patterson Drive
to South Adams Street
e Providing marked crosswalks, accessible curb ramps, signal heads, and push buttons for
pedestrians for the intersection at South Landmark Avenue and at South Patterson Drive
e Improving the signalized intersections at South Landmark Avenue and at South Patterson
Drive to reflect current standards (back plates, number of signal heads, flashing yellow
arrow signals, appropriate corner radii, etc.)

This project implements elements of numerous adopted City plans and addresses a location
(West 2" Street at South Patterson Drive) that is ranked 19" on the Bloomington/Monroe
County Metropolitan Planning Organization’s (BMCMPO) most recent Crash Report for the top
fifty crash locations based on crash severity.

The project is included in the BMCMPO Transportation Improvement Plan (TIP) and is eligible
for federal funding through the Highway Safety Improvement Program (HSIP), the
Transportation Alternatives Program (TAP) and the Surface Transportation Program (STP). The
project is currently programmed to receive $104,331 in federal funds for preliminary
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engineering, $50,491 for construction engineering, and $743,376 in federal funds for
construction.

Portions of this Project are not in the Consolidated TIF. However, Indiana Code § 36-7-14-39(J)
permits Tax Increment to be used to “Pay expenses incurred by the redevelopment commission
for local public improvements that are in the allocation area or serving the allocation area.”

This Project will serve the Consolidated TIF’s allocation area by improving connectivity along
the West 2™ Street / West Bloomfield Road Corridor, improving access to the Bloomfield Road,
Adams Crossing, Thomson, and Downtown portions of the Consolidated TIF, which increases
the potential for additional development in those areas.

Project Timeline:
Start Date: January 01, 2017
End Date: September 30, 2020

Financial Information:

Estimated full cost of project: $1,826,973.12

Sources of funds:

Federal Funding $898,198!
Consolidated TIF or 2015 TIF Bond $928,775.122

Project Phases: This breakdown should mirror the contract(s) expected to be issued for this
project. Each phase should include a description of the work to be performed, the cost, and the
timeline for the contract.

Step | Description Estimated Cost Estimated Timeline
1 Preliminary Engineering $293,188.12 Jan 2017 — Sept 2020
2 Right-of-Way Acquisition $40,785 2018

3 Construction $1,350,000 Jan 2019 — Sept 2020
4 Construction Engineering $143,000 Jan 2019 — Sept 2020

TIF District: Consolidated TIF (Adams Crossing)

Resolution History: 16-78 Original Project Review and Approval Form
17-18 Approval of Preliminary Engineering Contract
18-06 Approval of Preliminary Engineering Contract Supplement
18-54 Approval of Preliminary Engineering Contract Supplement 2

'INDOT administers the distribution of federal funding to local transportation projects.
2 Initial amount expended will be greater, because Federal Highway Administration funding is reimbursed
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18-55 Reimbursement of Right of Way Acquisition
18-62 Approval of Funding for Construction Inspection Contract

To Be Completed by Redevelopment Commission Staff:

Approved on

By Resolution by a vote of




18-63
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

APPROVAL OF FUNDING FOR APPRAISALS FOR PROPERTY NEAR
SWITCHYARD PARK FOR THE PURPOSE OF POSSIBLE ACQUISITION

WHEREAS, the Redevelopment Commission of the City of Bloomington (“RDC”)
issued its “Redevelopment District Tax Increment Revenue Bonds of 2015 (the “Bond”) to pay
for, among other things, the development of the Switchyard Park, and

WHEREAS, Switchyard Park and the area surrounding it also lies in the Consolidated
TIF area; and

WHEREAS, on June 16, 2015, the City of Bloomington (“City”’) brought the RDC a
Project Review & Approval Form (“Form”) which sought the support of the RDC to design and

construct Switchyard Park; and

WHEREAS, Switchyard Park is located in and physically connected to the Consolidated
TIF; and

WHEREAS, the RDC approved the Form in Resolution 15-30; and

WHEREAS, Phase 2 of that Form was identified as “Proposed Property Acquisition”;
and

WHEREAS, in Resolution 16-54, the RDC approved exploring the acquisition of other
property along South Walnut in the immediate vicinity of Switchyard Park; and

WHEREAS, Indiana Code Sections 36-7-14-19, -19.5 require, in most circumstances,
that the RDC obtain two independent appraisals of fair market value for the property; and

WHEREAS, the total amount necessary to obtain the necessary appraisals of the property
near Switchyard Park is estimated not to exceed $50,000,

WHEREAS, the RDC has available TIF and Bond funds to pay for the appraisals; and

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT
COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA, THAT:

1. The RDC hereby approves payment of an amount not to exceed $50,000.00 from the
Bond or TIF funds for appraisals for the acquisition of property near Switchyard Park.



2. Unless extended by the Redevelopment Commission in a resolution, the funding
authorization provided under this Resolution shall expire on December 31, 2019.

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Mary Alice Rickert, Secretary

Date
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RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON INDIANA

APPROVAL OF AMENDMENT TO RESOLUTION 17-79 (COMMUNITY
DEVELOPMENT BLOCK GRANT AGREEMENT WITH MONROE COUNTY

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

COMMUNITY SCHOOL CORPORATION)

in Resolution 17-79, the Redevelopment Commission of the City of
Bloomington (“RDC”) approved the expenditure of Twenty Five
Thousand Dollars ($25,000) pursuant to a Community Development
Block Grant (CDBG) Agreement for Physical Improvements
(“Agreement”) with the Monroe County Community School Corporation;
and

pursuant to the Agreement, Monroe County Community School
Corporation was to invest in infrastructure improvements, including
sidewalks and other miscellaneous improvements between Coolidge Drive
and Ford Avenue (“Project”); and

Monroe County Community School Corporation now estimates that the
cost of the Project will be Fifty Thousand Dollars ($50,000) and there are
sufficient funds in the 2016 CDBG Curb and Sidewalk Project funds to
pay for this increase; and

Staff has prepared an Amendment to the Agreement which specifies that
the CDBG Curb and Sidewalk Project funds will pay the Twenty-five
Thousand Dollar ($25,000) increase and a copy of the Amendment is
attached to this Resolution as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED BY THE BLOOMINGTON
REDEVELOPMENT COMMISSION THAT:

1. The RDC acknowledges the increase to the Project Cost will be paid out of the
CDBG 2016 Curb and Sidewalk Project funds. For the purpose of clarity, as a
signatory to the Agreement, the RDC explicitly approves the Amendment to the
Agreement.



2. Nothing in this Resolution shall remove the requirement to comply with the City
or the RDC’s claims process.

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Mary Alice Rickert, Secretary

Date



SECOND AMENDMENT TO
PHYSICAL IMPROVEMENT
COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT
BETWEEN
MONROE COUNTY COMMUNITY SCHOOL CORPORATION
AND
HOUSING AND NEIGHBORHOOD DEVELOPMENT DEPARTMENT
CI1TY OF BLOOMINGTON

THIS Amendment, entered into this day of , 2018, by and between
the City of Bloomington Housing and Neighborhood Development Department (herein called the
“Grantee”’) and the Monroe County Community School Corporation (herein called the
“Subrecipient”), WITNESSETH:

WHEREAS, the Grantee and Subrecipient entered into an amended Agreement entitled
“Physical Improvement Community Development Block Grant Agreement between the Monroe
County Community School Corporation and Housing and Neighborhood Development
Department, City of Bloomington dated May 10, 2018 (the “Agreement”) under which Grantee
agreed to provide to Subrecipient $50,000.00 in 2016 CDBG funds to be used for the Broadview
Pedestrian Improvements in the Ford Avenue Rights of Way (the “Project”); and

WHEREAS, Subrecipient needs additional funds to complete the Project; and

WHEREAS, Grantee has sufficient unencumbered grant funds in its budget to provide
Subrecipient with additional funds to complete the Project in the amount of $15,000.00; and

NOW, THEREFORE, it is agreed between the parties hereto that:
I. AMENDMENT TO SECTION III OF THE AGREEMENT

It is expressly agreed and understood that the total amount to be paid by the Grantee
under this contract shall not exceed Sixty Five Thousand Dollars ($65,000) and shall be
funded as follows:

a. 2017 CDBG MCCSC Sidepath Connectivity: $25,000.00
b. 2016 CDBG Curb and Sidewalk Project Funds: $40,000.00

Claims for payment shall be made on eligible expenses to ensure completion of the
activity as described in I. SCOPE OF SERVICES of the original contract and in
accordance with performance.

II. REMAINDER OF AGREEMENT UNCHANGED
In all other respects, the Agreement shall continue in effect as originally executed.



IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written

above.

BLOOMINGTON REDEVELOPMENT MONROE COUNTY COMMUNITY
COMMISSION SCHOOL CORPORATION

By: By:

Donald Griffin, President Judith A. DeMuth, MCCSC, School

Superintendent

Mary Alice Rickert, Secretary



