
Board packets/reports are available to the public by contacting the Department at 349-3700. 

 

 
 

AGENDA 

 

City of Bloomington Board of Park Commissioners                                                  Parks Conference Room 

Special Meeting: Thursday, October 4, 2018 4:00pm – 5pm      401 North Morton   

 

CALL TO ORDER - ROLL CALL 

 

A. CONSENT CALENDAR - None 

 

B. PUBLIC HEARINGS/APPEARANCES 

 

B-1 Public Comment Period   

      

C. OTHER BUSINESS 

C-1 Review/Approval of Contract with White Buffalo, Inc.   (Steve Cotter) 

C-2 Review/Approval of Duke Energy easement for Switchyard Park  (Dave Williams) 

C-3  Review/Approval of Contract with Eco Logic, LLC.    (Joanna Sparks) 

C-4 Review/Approval of contract addendum to agreement with Eco Logic, LLC (Steve Cotter) 

 

 

D. REPORTS - None 

  

ADJOURNMENT 

 

 



 

 

 

STAFF REPORT   
 

Agenda Item: C-1 

Date: 10/1/2018 

 
 

 

Administrator 
Review\Approval 
PM 

TO:  Board of Park Commissioners 

FROM: Steve Cotter, Natural Resources Manager 

DATE:  October 4, 2018 

SUBJECT:   REVIEW/APPROVAL OF COMMUNITY HUNTING ACCESS PROGRAM 

COORDINATION AGREEMENT WITH WHITE BUFFALO, INC. 
 

Recommendation 

 

Staff recommends approval of the CHAP coordination Agreement with White Buffalo, Inc. to manage the 

deer population at the Griffy Lake Nature Preserve.  
 

Background 

 
After the successful sharpshooting effort conducted by White Buffalo Inc. at the Griffy Lake 

Nature Preserve in 2017, the Indiana Dept. of Natural Resources invited the BPR to apply for a 

Community Hunting Access Program grant.  The grant application was successful and the 

Department is eligible for up to $16,250 in CHAP funding for 2018 and the same amount in 

2019.  Funding would be used to hire a coordinator to assist in the recruitment of, and the testing, 

training and supervision of Indiana deer hunters to control the deer population at the Preserve.  

White Buffalo Inc., which trained the all the CHAP coordinators in the state, is available to 
coordinate the hunt at Griffy.  The 2017 sharpshooting effort costs totaled $43,497 and it is 

anticipated that a 2018 CHAP hunt would cost the Department approximately $15,000. The 

proposed CHAP hunt would take place on Nov. 17, 18, 24, 25 and Dec. 1 and 2. 
 

RESPECTFULLY SUBMITTED, 

 

____ _______________________ 
Steve Cotter, Natural Resources Manager 



1 

AGREEMENT 

BETWEEN 

CITY OF BLOOMINGTON 

PARKS AND RECREATION DEPARTMENT 

AND 

WHITE BUFFALO, INC  

FOR 

COMMUNITY HUNTING ACCESS PROGRAM DEER CULL 

 
This Agreement, entered into on this _____day of October, 2018, by and between the City of 

Bloomington Department of Parks and Recreation (the “Department”), and White Buffalo, Inc. 
(“Consultant”), 
 
WITNESSETH: 
 
WHEREAS, the Department wishes to implement a deer cull at Griffy Lake Nature Preserve 

through the Community Hunting Access Program; and 
 
WHEREAS, the Department requires the services of a professional consultant in order to coordinate 

the hunt, recruit and train hunters, facilitate removal of harvested deer, and submit a 
report with hunt results and recommendations (the “Services” as further defined 
below); and 

 
WHEREAS, it is in the public interest that such Services be undertaken and performed; and 
 
WHEREAS, Consultant is willing and able to provide such Services to the Department. 
 
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto 
agree as follows: 
 
Article 1.  Scope of Services   
Consultant shall provide the Services as specified in Exhibit A, “Scope of Work”, attached hereto and 
incorporated into this Agreement. Consultant shall diligently provide the Services under this 
Agreement and shall complete the Services described in this Agreement in a timely manner consistent 
with the Standard of Care identified in Article 2. Consultant shall complete the Services required 
under this Agreement on or before March 1, 2019, unless the parties mutually agree to a later 
completion date. Completion shall mean completion of all work related to the Services. 
 
In the performance of Consultant’s work, Consultant agrees to maintain such coordination with the 
Department as may be requested and desirable, including primary coordination with Steve Cotter as 
the Department’s Project Manager.  Consultant agrees that any information or documents, including 
digital GIS information, supplied by the Department pursuant to Article 3, below, shall be used by 
Consultant for this project only, and shall not be reused or reassigned for any other purpose without 
the written permission of the Department. 
 
Article 2.  Standard of Care   
Consultant shall be responsible for completion of the Services in a manner consistent with that degree 
of care and skill ordinarily exercised by members of the same profession currently practicing under 
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similar circumstances (“Standard of Care”).  The Department shall be the sole judge of the adequacy 
of Consultant’s work in meeting the Standard of Care; however, the Department shall not 
unreasonably withhold its approval as to the adequacy of Consultant’s performance.  Upon notice to 
Consultant and by mutual agreement between the parties, Consultant will, without additional 
compensation, correct or replace any and all Services not meeting the Standard of Care.   
 
Article 3.  Responsibilities of the Department   
The Department shall provide all necessary information regarding requirements for the Services.  The 
Department shall furnish such information as expeditiously as is necessary for the orderly progress 
of the work, and Consultant shall be entitled to rely upon the accuracy and completeness of such 
information.  The Department’s Project Manager shall act on its behalf with respect to this Agreement. 
 
Article 4.  Compensation   
The Department shall pay Consultant for all fees and expenses in an amount not to exceed Twenty 
Five Thousand Dollars and zero cents ($25,000). Consultant shall submit an invoice to the 
Department upon the completion of the Services described in Article 1.  Invoices may be sent via first 
class mail postage prepaid or via email. Payment will be remitted to Consultant within forty-five (45) 
days of receipt of invoice. The invoice shall be sent to: 
 
Steve Cotter 
City of Bloomington 
401 N. Morton, Suite 250 
Bloomington, Indiana  47404 
 
Additional services not set forth in Article 1, or changes in the Services must be authorized in writing 
by the Department or its designated project coordinator prior to such work being performed, or 
expenses incurred.  The Department shall not make payment for any unauthorized work or expenses.   
 

Article 5.  Appropriation of Funds  

Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this 
Agreement by the Department are at any time not forthcoming or are insufficient, through failure of 
any entity, including the Department itself, to appropriate funds or otherwise, then the Department 
shall have the right to terminate this Agreement without penalty. 
 
Article 6.  Schedule   

Consultant shall complete the Services no later than March 1, 2019. The time limits established by 
this schedule shall not be exceeded, except for reasonable cause as mutually agreed by the parties. 
 
Article 7.  Termination  
In the event of a party’s substantial failure to perform in accordance with the terms of this Agreement, 
the other party shall have the right to terminate the Agreement upon written notice.  The 
nonperforming party shall have fourteen (14) calendar days from the receipt of the termination notice 
to cure or to submit a plan for cure acceptable to the other party. 
 
The Department may terminate or suspend performance of this Agreement at the Department’s 
prerogative at any time upon written notice to Consultant.  Consultant shall terminate or suspend 
performance of the Services on a schedule acceptable to the Department and the Department shall 
pay the Consultant for all the Services performed up to the date that written notice is received, plus 



3 

reasonable termination or suspension expenses.  Upon restart, an equitable adjustment shall be made 
to Consultant’s compensation and the schedule of services.  Upon termination or suspension of this 
Agreement, all finished or unfinished reports, drawings, collections of data and other documents 
generated by Consultant in connection with this Agreement shall become the property of the 
Department, as set forth in Article 10 herein. 
 
Article 8.  Identity of the Consultant   
Consultant acknowledges that one of the primary reasons for its selection by the Department to 
perform the Services is the qualifications and experience of Consultant.  Consultant thus agrees that 
the Services to be performed pursuant to this Agreement shall be performed by Consultant.  
Consultant shall not subcontract any part of the Services without the prior written permission of the 
Department.  The Department reserves the right to reject any of the Consultant’s personnel or 
proposed outside professional sub-consultants, and the Department reserves the right to request that 
acceptable replacement personnel be assigned to the project. 
 
Article 9.  Opinions of Probable Cost   
All opinions of probable construction cost to be provided by Consultant shall represent the best 
judgment of Consultant based upon the information currently available and upon Consultant’s 
background and experience with respect to projects of this nature.  It is recognized, however, that 
neither Consultant nor the Department has control over the cost of labor, materials or equipment, 
over contractors’ method of determining costs for services, or over competitive bidding, market or 
negotiating conditions.  Accordingly, Department cannot and does not warrant or represent that the 
proposals or construction bids received will not vary from the cost estimates provided pursuant to 
this Agreement. 
 
Article 10. Reuse of Instruments of Service  
All documents, including but not limited to, drawings, specifications and computer software 
prepared by Consultant pursuant to this Agreement are instruments of service in respect to this 
project.  They are not intended or represented to be suitable for reuse by the Department or others 
on modifications or extensions of this project or on any other project.  The Department may elect to 
reuse such documents; however any reuse or modification without prior written authorization of 
Consultant will be at the Department’s sole risk and without liability or legal exposure to 
Consultant.  The Department shall indemnify, defend, and hold harmless the Consultant against all 
judgments, losses, claims, damages, injuries and expenses arising out of or resulting from such 
unauthorized reuse or modification. 
 
Article 11. Ownership of Documents and Intellectual Property  
All documents, drawings and specifications, including digital format files, prepared by Consultant 
and furnished to the Department as part of the Services shall become the property of the 
Department.  Consultant shall retain its ownership rights in its design, drawing details, 
specifications, databases, computer software and other proprietary property.  Intellectual property 
developed, utilized or modified in the performance of the Services shall remain the property of 
Consultant. 
 
Article 12. Independent Contractor Status  
During the entire term of this Agreement, Consultant shall be an independent contractor, and in no 
event shall any of its personnel, agents or sub-contractors be construed to be, or represent 
themselves to be, employees of the Department.  Consultant shall be solely responsible for the 
payment and reporting of all employee and employer taxes, including social security, 
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unemployment, and any other federal, state, or local taxes required to be withheld from employees 
or payable on behalf of employees. 
 
Article 13. Indemnification  
Consultant shall defend, indemnify, and hold harmless the City of Bloomington, the Department, 
and the officers, agents and employees of the City and the Department from any and all claims, 
demands, damages, costs, expenses or other liability arising out of the Agreement or occasioned by 
the reckless or negligent performance of any provision thereof, including, but not limited to, any 
reckless or negligent act or failure to act or any  misconduct on the part of the Consultant or its 
agents or employees, or any independent contractors directly responsible to it (collectively 
“Claims”). 
 
Article 14. Insurance   
During the performance of any and all Services under this Agreement, Consultant shall maintain the 
following insurance in full force and effect: 
 
a.  General Liability Insurance, with a minimum combined single limit of $1,000,000 for each 
occurrence and $2,000,000 in the aggregate. 
 
b.  Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for 
each person and $1,000,000 for each accident. 
 
c.  Professional Liability Insurance (“Errors and Omissions Insurance”) with a minimum limit of 
$2,000,000 annual aggregate. 
 
d.  Workers’ Compensation Insurance in accordance with the statutory requirements of Title 22 
of the Indiana Code. 
 
All insurance policies shall be issued by an insurance company authorized to issue such insurance in 
the State of Indiana.  The City of Bloomington, the Department, and the officers, employees and 
agents of each shall be named as insureds under the General Liability, Automobile, and Worker’s 
Compensation policies, and such policies shall stipulate that the insurance will operate as primary 
insurance and that no other insurance of the City’s will be called upon to contribute to a loss 
hereunder. 
 
Consultant shall provide evidence of each insurance policy to the Department prior to the 
commencement of work under this Agreement.  Approval of the insurance by the Department shall 
not relieve or decrease the extent to which Consultant may be held responsible for payment of 
damages resulting from Consultant’s provision of the Services or its operations under this Agreement.  
If Consultant fails or refuses to procure or maintain the insurance required by these provisions, or 
fails or refuses to furnish the Department’s required proof that the insurance has been procured and 
is in force and paid for, the Department shall have the right at its election to terminate the Agreement. 
 
Article 15. Conflict of Interest   
Consultant declares that it has no present interest, nor shall it acquire any interest, direct or indirect, 
which would conflict with the performance of Services under this Agreement.  Consultant agrees that 
no person having any such interest shall be employed in the performance of this Agreement. 
 
Article 16. Waiver   
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No failure of either party to enforce a term of this Agreement against the other shall be construed as 
a waiver of that term, nor shall it in any way affect the party’s right to enforce that term.  No waiver 
by any party of any term of this Agreement shall be considered to be a waiver of any other term or 
breach thereof. 
 
Article 17. Severability  

The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence of 
any event rendering any portion or provision of this Agreement void shall in no way affect the validity 
or enforceability of any other portion or provision of this Agreement.  Any void provision shall be 
deemed severed from this Agreement, and the balance of the Agreement shall be construed and 
enforced as if it did not contain the particular provision to be held void.  The parties further agree to 
amend this Agreement to replace any stricken provision with a valid provision that comes as close as 
possible to the intent of the stricken provision.  The provisions of this Article shall not prevent this 
entire Agreement from being void should a provision which is of the essence of this Agreement be 
determined void. 
 
Article 18. Assignment   
Neither the Department nor the Consultant shall assign any rights or duties under this Agreement 
without the prior written consent of the other party.  Unless otherwise stated in the written consent to 
an assignment, no assignment will release or discharge the assignor from any obligation under this 
Agreement.  
 
Article 19. Third Party Rights   
Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the 
Department and Consultant. 
 
Article 20. Governing Law and Venue   
This Agreement shall be governed by the laws of the State of Indiana.  Venue of any disputes arising 
under this Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana. 
 
Article 21. Non-Discrimination   
Consultant shall comply with City of Bloomington Ordinance 2.21.020 and all other federal, state 
and local laws and regulations governing non-discrimination in all regards, including, but not limited 
to, employment. 
 
Article 22. Compliance with Laws  

In performing the Services under this Agreement, Consultant shall comply with any and all applicable 
federal, state and local statutes, ordinances, plans and regulations, including any and all regulations 
for protection of the environment.   Where such statutes, ordinances, plans or regulations of any public 
authority having any jurisdiction over the project are in conflict, Consultant shall proceed using its 
best judgment only after attempting to resolve any such conflict between such governmental agencies, 
and shall notify the Department in a timely manner of the conflict, attempts of resolution, and planned 
course of action. 
 
Article 23. E-Verify 

Consultant is required to enroll in and verify the work eligibility status of all newly-hired employees 
through the E-Verify program. (This is not required if the E-Verify program no longer exists). 
Consultant shall sign an affidavit, attached as Exhibit B, affirming that Consultant does not knowingly 
employ an unauthorized alien. “Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person 
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who is not a U.S. citizen or U.S. national and is not lawfully admitted for permanent residence or 
authorized to work in the U.S. under 8 U.S. Code chapter 12 or by the U.S. Attorney General. 
 
Consultant and any subcontractors may not knowingly employ or contract with an unauthorized alien, 
or retain an employee or contract with a person that the Consultant or subcontractor subsequently 
learns is an unauthorized alien. If the City obtains information that the Consultant or subcontractor 
employs or retains an employee who is an unauthorized alien, the City shall notify the Consultant or 
subcontractor of the contract violation and require that the violation be remedied within 30 days of 
the date of notice. If the Consultant or subcontractor verified the work eligibility status of the 
employee in question through the E-Verify program, there is a rebuttable presumption that the 
Consultant or subcontractor did not knowingly employ an unauthorized alien. If the Consultant or 
subcontractor fails to remedy the violation within the 30 day period, the City shall terminate the 
contract, unless the City Commission or department that entered into the contract determines that 
terminating the contract would be detrimental to the public interest or public property, in which case 
the City may allow the contract to remain in effect until the City procures a new Consultant. If the 
City terminates the contract, the Consultant or subcontractor is liable to the City for actual damages. 
 
Consultant shall require any subcontractors performing work under this contract to certify to the 
Consultant that, at the time of certification, the subcontractor does not knowingly employ or contract 
with an unauthorized alien and the subcontractor has enrolled in and is participating in the E-Verify 
program. Consultant shall maintain on file all subcontractors’ certifications throughout the term of 
the contract with the City.  
 

Article 24. Notices 

Any notice required by this Agreement shall be made in writing to the individuals/addresses specified 
below: 
 
Department:       Consultant: 
 

City of Bloomington  White Buffalo Inc. 

Attn:  Steve Cotter  Dr. Anthony DeNicola 

401 N. Morton, Suite 250  26 Davison Road 

Bloomington, Indiana  47402  Moodus, Connecticut 06469 

 
Nothing contained in this Article shall be construed to restrict the transmission of routine 
communications between representatives of the Department and Consultant. 
 
Article 25. Intent to be Bound 

The Department and Consultant each binds itself and its successors, executors, administrators, 
permitted assigns, legal representatives and, in the case of a partnership, its partners to the other party 
to this Agreement, and to the successors, executors, administrators, permitted assigns, legal 
representatives and partners of such other party in respect to all provisions of this Agreement. 
 
Article 26. Integration and Modification 

This Agreement, including all Exhibits incorporated by reference, represents the entire and integrated 
agreement between the Department and the Consultant.  It supersedes all prior and contemporaneous 
communications, representations and agreements, whether oral or written, relating to the subject 
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matter of this Agreement. This Agreement may be modified only by a written amendment signed by 
both parties hereto.   
 

Article 27. Non-Collusion 

Consultant is required to certify that it has not, nor has any other member, representative, or agent of 
Consultant, entered into any combination, collusion, or agreement with any person relative to the 
price to be offered by any person nor prevented any person from making an offer nor induced anyone 
to refrain from making an offer and that this offer is made without reference to any other offer. 
Consultant shall sign an affidavit, attached hereto as Exhibit C, affirming that Consultant has not 
engaged in any collusive conduct.  Exhibit C is attached hereto and incorporated by reference as 
though fully set forth.  
 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day 
and year first written above. 
 
CITY OF BLOOMINGTON        WHITE BUFFALO INC.  

    
   
_______________________________________ ______________________________________ 
Philippa M. Guthrie, Corporation Counsel  Dr. Anthony DeNicola, President  
                
 
CITY OF BLOOMINGTON PARKS AND RECREATION 
 
 
_______________________________________     
Paula McDevitt, Director 
 
                   
_______________________________________  
Kathleen Mills, President,  
Board of Park Commissioners 
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EXHIBIT A 
 

“Scope of Work” 
 
The Services shall include the following: 

 

-Assist with the recruitment of hunters to participate in the CHAP hunt.  
-Vet and train hunters to participate in the CHAP hunt. 
-Conduct proficiency testing of potential participants to ensure shooting accuracy with firearms. 
-Interview or test potential participants to ensure compatibility with goals of the program. 
-Determine hunting locations within the preserve. 
-Plan for and conduct 220 hunting opportunities over the six days of the hunt (Nov. 17, 18, 24, 25 
and Dec. 1 and 2). 
-Supervise hunters in the field during the hunt. 
-Facilitate removal of harvested deer from Griffy Lake Nature Preserve. 
-Submit report indicating the number of acres hunted, a description of the process and methods used 
to advertise the hunt, an explanation of the selection process used, hunt dates, expenditures, type of 
equipment used, number of qualified hunters who applied for the hunt, number of hunters selected 
for the hunt, a list of hunters (including names, contact info and deer license numbers), the number 
of days and hours each hunter hunted, number of antlered deer harvested, number and type of 
antlerless deer (females, button bucks, or shed antlered bucks), the number of deer shot but not 
retrieved, progress toward established goals and implications for future years, and deer management 
recommendations within two weeks of the final day of the hunt 
  



9 

EXHIBIT B 
 

E-VERIFY AFFIDAVIT 
 

STATE OF INDIANA                       ) 
     )SS: 
COUNTY OF _____________ ) 

 
AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 

(job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to 

provide services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington.  

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company 
named herein does not knowingly employ an “unauthorized alien,” as defined at 8 United 
States Code 1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein is 
enrolled in and participates in the E-verify program. 

__________________________________________ 
Signature 
__________________________________________ 
Printed Name 
 
STATE OF INDIANA  ) 
     )SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared 
___________________ and acknowledged the execution of the foregoing this _____ day of 
_____________________, 2018. 
      
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
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EXHIBIT C 
 

STATE OF _____________  ) 
     )  SS: 
COUNTY OF _____________ ) 
 

NON-COLLUSION AFFIDAVIT 
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any 
other member, representative, or agent of the firm, company, corporation or partnership represented 
by him, entered into any combination, collusion or agreement with any person relative to the price to 
be offered by any person nor to prevent any person from making an offer nor to induce anyone to 
refrain from making an offer and that this offer is made without reference to any other offer. 
 

OATH AND AFFIRMATION 
 I affirm under the penalties of perjury that the foregoing facts and information are true and 
correct to the best of my knowledge and belief. 
 Dated this ________ day of _______________, 2018. 
 
     White Buffalo Inc. 

    
By: ______________________________________ 
 

     ______________________________________ 
      
 
STATE OF _____________  ) 
     )  SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared 
___________________ and acknowledged the execution of the foregoing this _____ day of 
_____________________, 2018. 

    
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 

 



 

 
 

STAFF REPORT 

        
 
Agenda Item: C-2 

Date: 9/30/2018 

  
 
Administrator 

Review\Approval 

PM 

 

 

TO:  Board of Park Commissioners 

FROM: Dave Williams, Operations Director 

DATE: September 27, 2018 

SUBJECT: REVIEW/APPROVAL OF EASEMENTS FOR DUKE ENERGY 

  OVERHEAD ELETRIC LINE BURIAL - SWITCHYARD PARK  

 

 

Recommendation 

It is recommended the Board grant two additional easements to Duke Energy to facilitate the burial 

of existing overhead electric lines and electric for Switchyard Park. 

 

Background 

Switchyard Park project includes the burial of existing overhead lines running across the middle and 

Hillside right-of-way locations on the park property and from the west side of Walnut St. The park’s 

electrical service layout is being coordinated with Duke Energy’s upgrade of their power substation 

located on Rogers St. across from the Switchyard Park entrance.  The first Duke Energy easement 

was approved by the Board in July 2017.  The second and third easements will extend from the 

triangular piece of property at Rogers St. where Duke was granted an easement for transformer 

installation to the edge of The Warehouse property and to existing service on Walnut St. The 

locations and dimension of the easements requested by Duke for installation of their equipment has 

been reviewed and approved by our consultant and staff. 

 

 

RESPECTFULLY SUBMITTED, 

 
__________________________________________ 

Dave Williams, Operations Director 

 

 

 

 

 



 

 

 

 

 

Easement # 2 

 

 

 

 

 

 

 



 

 

 

 

 

Easement #3 

 

 



For Grantee’s Internal Use: 
Line Name/No:  Monroe – Perry - IN 
Tract No:  1 of 4 
Job Control # 27421698 
LU#_________ 
Prep/Chk:  MES/ALB     Exec/Rec:_______ 
Dwg/Fac Ref.:  Exhibit “A” 
Prepared Date:  August 21, 2018 
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GRANT OF EASEMENT 
 

    Pt. Parcel # 53-08-08-100-070.000-009 
 
In consideration of the sum of One Dollar ($1.00) and other good and valuable consideration, the receipt of which is hereby 

acknowledged, CITY OF BLOOMINGTON, INDIANA (hereinafter referred to as “Grantor”), hereby grant(s) unto DUKE 

ENERGY INDIANA, LLC, an Indiana limited liability company with a mailing address of 1000 E. Main Street, Plainfield, IN 46168 

and its successors and assigns (hereinafter referred to as “Grantee”), a perpetual, non-exclusive easement to construct, reconstruct, 

operate, patrol, maintain, repair, replace, relocate, add to, modify and remove, electric, and/or telecommunication line or lines 

including but not limited to, all necessary and convenient supporting structures, conduits, wires, cables, manholes, pullboxes, 

grounding systems, counterpoises, surface equipment (including, but not limited to, transformers and switchgears), and all other 

appurtenances, fixtures and equipment (hereinafter referred to as the “Facilities”), for the underground transmission and distribution of 

electrical energy, and for technological purposes (including but not limited to telecommunications), in, upon, over, along, under, 

through and across the following described real estate:  

 

Situate in Section 8, Township 8 North, Range 1 West, Perry Township, Monroe County, State of Indiana; being a 

part of a tract as recorded in Instrument Number 2003036240 in the Office of the Recorder of Monroe County, 

Indiana (hereinafter referred to as “Grantor’s Property”), and being more particularly described as follows: 

 
Said easement being that area indicated, relative to landmarks and property lines, shown on a drawing marked 

Exhibit “A”, attached hereto and becoming a part hereof (hereinafter referred to as the “Easement Area”). 

 

This easement grant shall include, but not be limited to, the following respective rights and duties of Grantor and Grantee: 

1. Grantee shall have the right of ingress and egress over the Easement Area, and over the adjoining land of Grantor’s 

Property (using lanes, driveways, and adjoining public roads where practical as determined by Grantee).  

2. Grantee shall have the right to cut down, clear, trim, remove, and otherwise control any trees, shrubs, overhanging 

branches, and/or other vegetation upon or over the Easement Area.  Grantee shall also have the right to cut down, clear, trim, remove, 

and otherwise control any trees, shrubs, overhanging branches, and/or other vegetation which are adjacent to the Easement Area but 

only to the extent such vegetation may endanger, as reasonably determined by Grantee, the safe or reliable operation of the Facilities, 

or where such vegetation is trimmed consistent with generally accepted arboricultural practices. 
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3. Grantee shall have the right to allow third parties to trench with Grantee’s Facilities, and any such equipment shall include 

but not be limited to, wires, cables, and other fixtures; provided, that Grantor shall pursue any claim with the third party and not 

Grantee, if any such claim arises out of any third party’s facility location.   

4. To the best of Grantor’s knowledge, the Easement Area and the adjoining land of Grantor’s Property, have never been 

used to release, discharge, generate or store any toxic, hazardous, corrosive, radioactive or otherwise harmful substance or material. 

5. Grantor shall not place, or permit the placement of, any obstructions, which may interfere with the exercise of the rights 

granted herein to Grantee.   Grantee shall have the right to remove any such obstruction.    

6. Grantee shall have the right to pile dirt and other material and to operate equipment upon the surface of the Easement Area 

and the adjoining land of Grantor’s Property, but only during those times when Grantee is constructing, reconstructing, maintaining, 

repairing, replacing, relocating, adding to, modifying, or removing the Facilities.   

7. Excluding the removal of vegetation and obstructions as provided herein, any physical damage to the surface area of the 

Easement Area and the adjoining land of Grantor’s Property resulting from the exercise of the rights granted herein to Grantee, shall be 

promptly paid by Grantee, or repaired or restored by Grantee to a condition which is reasonably close to the condition it was in prior to 

the damage, all to the extent such damage is caused by Grantee or its contractors or employees.  In the event that Grantee does not, in 

the opinion of Grantor, satisfactorily repair any damage, Grantor must, within ninety (90) days after such damage occurs, file a claim 

for such damage with Grantee at (a) 1000 E. Main St., Plainfield, IN 46168, Attn: Right of Way Services, or (b) by contacting an 

authorized Right of Way Services representative of Grantee.  

8. Grantor shall have the right to use the Easement Area and the adjoining land of Grantor’s Property in any manner which is 

consistent with the rights granted herein to Grantee, and shall comply with all applicable codes when making use of the land near the 

Facilities. 

9. Notwithstanding anything to the contrary contained herein, Grantor shall not without the prior written consent of Grantee 

(a) construct or install, or permit the construction or installation of any building, house, or other above-ground structure, or portion 

thereof, upon the Easement Area; or (b) excavate or place, or permit the excavation or placement of any dirt or other material upon or 

below the Easement Area; or (c) cause, by excavation or placement of material, either on or off the Easement Area, a pond, lake, or 

similar containment vehicle that would result in the retention of water in any manner within the Easement Area. 

10. Grantor warrants that it has the necessary authority and title to Grantor’s Property to grant this easement to Grantee, and 

shall defend and hold Grantee harmless from the claim of any third party that Grantor does not have such authority or title.  
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11. The respective rights and duties herein of Grantor and Grantee shall inure to the benefit of, and shall be binding upon the 

respective successors, assigns, heirs, personal representatives, lessees, licensees, and/or tenants of Grantor and Grantee.  Easement, 

Grantor and Grantee, as used herein, shall be deemed to be plural, when required to be so.  The exercise of any or all of the rights and 

privileges of Grantee set forth herein, shall be at the sole discretion of Grantee. 

 

 

 

 

 

 

 

 

 

 

 

Signature page(s) follow. 
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IN WITNESS WHEREOF, Grantor has caused this Grant of Easement to be signed by its duly authorized representative(s), 
effective the _____ day of _______________, 2018. 
 
 

CITY OF BLOOMINGTON, INDIANA 
Grantor 

 
By:  ___________________________________________ By: ____________________________________________ 
 
Printed Name:  __________________________________ Printed Name:  ___________________________________ 
 
Printed Title:  ___________________________________ Printed Title:  ____________________________________ 
 
 
 
STATE OF ____________________ ) 
 ) SS: 
COUNTY OF __________________ ) 
 
Personally appeared before me this day ________________________________,_______________________________, (a) duly 
authorized representative(s) of Grantor and acknowledged the signing of this Grant of Easement by ______ to be a voluntary act and 
deed for and on behalf of Grantor, and having been duly sworn/affirmed, state(s) that any representations contained therein are true to 
the best of ______ personal knowledge. 
 
 WITNESS my hand and notarial seal, this ______ day of ___________________, 2018. 
 
 
 
 
My Commission Expires:  ________________ Signed Name:  _____________________________________ 
 
My County of Residence:  ________________ Printed Name:  _____________________________________ 
 
 
       
This Instrument Prepared by John B. Scheidler, Attorney-at-Law, 1000 E. Main St., Plainfield, IN 46168. 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this document, 
unless required by law.  Michelle E. Sechman 
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GRANT OF EASEMENT 
 

    Pt. Parcel # 53-08-09-207-019.000-009 
 
In consideration of the sum of One Dollar ($1.00) and other good and valuable consideration, the receipt of which is hereby 

acknowledged, THE CITY OF BLOOMINGTON (hereinafter referred to as “Grantor”), hereby grant(s) unto DUKE ENERGY 

INDIANA, LLC, an Indiana limited liability company with a mailing address of 1000 E. Main Street, Plainfield, IN 46168 and its 

successors and assigns (hereinafter referred to as “Grantee”), a perpetual, non-exclusive easement to construct, reconstruct, operate, 

patrol, maintain, repair, replace, relocate, add to, modify and remove, electric, and/or telecommunication line or lines including but not 

limited to, all necessary and convenient supporting structures, conduits, wires, cables, manholes, pullboxes, grounding systems, 

counterpoises, surface equipment (including, but not limited to, transformers and switchgears), and all other appurtenances, fixtures 

and equipment (hereinafter referred to as the “Facilities”), for the underground transmission and distribution of electrical energy, and 

for technological purposes (including but not limited to telecommunications), in, upon, over, along, under, through and across the 

following described real estate:  

 

Situate in Section 9, Township 8 North, Range 1 West, Perry Township, Monroe County, State of Indiana; being a 

part of a tract as recorded in Instrument Number 2009022206 in the Office of the Recorder of Monroe County, 

Indiana (hereinafter referred to as “Grantor’s Property”), and being more particularly described as follows: 

 
A strip of land thirty feet (30’) in uniform width, lying fifteen feet (15’) wide on both sides of a centerline and a strip of land 

fifteen feet (15’) in uniform width, lying seven and one half feet (7.5’) wide on both sides of a centerline, which centerline 

shall be established by the center of the Facilities as constructed and as generally shown on Exhibit “A”, attached hereto and 

becoming a part hereof (hereinafter referred to as the “Easement Area”). 

 

This easement grant shall include, but not be limited to, the following respective rights and duties of Grantor and Grantee: 

1. Grantee shall have the right of ingress and egress over the Easement Area, and over the adjoining land of Grantor’s 

Property (using lanes, driveways, and adjoining public roads where practical as determined by Grantee).  
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2. Grantee shall have the right to cut down, clear, trim, remove, and otherwise control any trees, shrubs, overhanging 

branches, and/or other vegetation upon or over the Easement Area.  Grantee shall also have the right to cut down, clear, trim, remove, 

and otherwise control any trees, shrubs, overhanging branches, and/or other vegetation which are adjacent to the Easement Area but 

only to the extent such vegetation may endanger, as reasonably determined by Grantee, the safe or reliable operation of the Facilities, 

or where such vegetation is trimmed consistent with generally accepted arboricultural practices. 

3. Grantee shall have the right to allow third parties to trench with Grantee’s Facilities, and any such equipment shall include 

but not be limited to, wires, cables, and other fixtures; provided, that Grantor shall pursue any claim with the third party and not 

Grantee, if any such claim arises out of any third party’s facility location.   

4. To the best of Grantor’s knowledge, the Easement Area and the adjoining land of Grantor’s Property, have never been 

used to release, discharge, generate or store any toxic, hazardous, corrosive, radioactive or otherwise harmful substance or material. 

5. Grantor shall not place, or permit the placement of, any obstructions, which may interfere with the exercise of the rights 

granted herein to Grantee.   Grantee shall have the right to remove any such obstruction.    

6. Grantee shall have the right to pile dirt and other material and to operate equipment upon the surface of the Easement Area 

and the adjoining land of Grantor’s Property, but only during those times when Grantee is constructing, reconstructing, maintaining, 

repairing, replacing, relocating, adding to, modifying, or removing the Facilities.   

7. Excluding the removal of vegetation and obstructions as provided herein, any physical damage to the surface area of the 

Easement Area and the adjoining land of Grantor’s Property resulting from the exercise of the rights granted herein to Grantee, shall be 

promptly paid by Grantee, or repaired or restored by Grantee to a condition which is reasonably close to the condition it was in prior to 

the damage, all to the extent such damage is caused by Grantee or its contractors or employees.  In the event that Grantee does not, in 

the opinion of Grantor, satisfactorily repair any damage, Grantor must, within ninety (90) days after such damage occurs, file a claim 

for such damage with Grantee at (a) 1000 E. Main St., Plainfield, IN 46168, Attn: Right of Way Services, or (b) by contacting an 

authorized Right of Way Services representative of Grantee.  

8. Grantor shall have the right to use the Easement Area and the adjoining land of Grantor’s Property in any manner which is 

consistent with the rights granted herein to Grantee, and shall comply with all applicable codes when making use of the land near the 

Facilities. 
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9. Notwithstanding anything to the contrary contained herein, Grantor shall not without the prior written consent of Grantee 

(a) construct or install, or permit the construction or installation of any building, house, or other above-ground structure, or portion 

thereof, upon the Easement Area; or (b) excavate or place, or permit the excavation or placement of any dirt or other material upon or 

below the Easement Area; or (c) cause, by excavation or placement of material, either on or off the Easement Area, a pond, lake, or 

similar containment vehicle that would result in the retention of water in any manner within the Easement Area. 

10. Grantor warrants that it has the necessary authority and title to Grantor’s Property to grant this easement to Grantee, and 

shall defend and hold Grantee harmless from the claim of any third party that Grantor does not have such authority or title.  

11. The respective rights and duties herein of Grantor and Grantee shall inure to the benefit of, and shall be binding upon the 

respective successors, assigns, heirs, personal representatives, lessees, licensees, and/or tenants of Grantor and Grantee.  Easement, 

Grantor and Grantee, as used herein, shall be deemed to be plural, when required to be so.  The exercise of any or all of the rights and 

privileges of Grantee set forth herein, shall be at the sole discretion of Grantee. 

 

 

 

 

 

 

 

 

 

 

 

Signature page(s) follow. 
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IN WITNESS WHEREOF, Grantor has caused this Grant of Easement to be signed by its duly authorized representative(s), 
effective the _____ day of _______________, 2018. 
 
 

THE CITY OF BLOOMINGTON, 
Grantor 

 
By:  ___________________________________________ By: ____________________________________________ 
 
Printed Name:  __________________________________ Printed Name:  ___________________________________ 
 
Printed Title:  ___________________________________ Printed Title:  ____________________________________ 
 
 
 
STATE OF ____________________ ) 
 ) SS: 
COUNTY OF __________________ ) 
 
Personally appeared before me this day ________________________________,_______________________________, (a) duly 
authorized representative(s) of Grantor and acknowledged the signing of this Grant of Easement by ______ to be a voluntary act and 
deed for and on behalf of Grantor, and having been duly sworn/affirmed, state(s) that any representations contained therein are true to 
the best of ______ personal knowledge. 
 
 WITNESS my hand and notarial seal, this ______ day of ___________________, 2018. 
 
 
 
 
My Commission Expires:  ________________ Signed Name:  _____________________________________ 
 
My County of Residence:  ________________ Printed Name:  _____________________________________ 
 
 
       
This Instrument Prepared by John B. Scheidler, Attorney-at-Law, 1000 E. Main St., Plainfield, IN 46168. 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this document, 
unless required by law.  Michelle E. Sechman 
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Administrator 
Review\Approval 

PM 

 

TO:  Board of Park Commissioners 

FROM: Joanna Sparks, City Landscaper  

DATE:  October 4, 2018 
SUBJECT:       VEGETATION MANAGEMENT ON THE BLOOMINGTON RAIL TRAIL  

 

Recommendation 

It is recommended the Board approve a contract agreement with Eco Logic, LLC in the amount 

of $5,911.68 to perform vegetation management on 9.5 acres along the Bloomington Rail Trail. 
The funding source is Parks General Fund/Operations Division/Landscaping budget:  

200-18-189500-53990 ($5,000.00), 200-18-189500-52220 ($911.68). 
 

Background 

Eco Logic proposes to furnish all materials and labor to control invasive purple wintercreeper 

following initial clearing operations. The target species and any other susceptible invasive shrubs 

will be sprayed with a solution of 2.5% - 3% Triclopyr 3 (water safe). The goal of this project (a 

follow-up treatment for the FECON work in March, 2018) will be to dramatically increase visibility 

and safety along the trail corridor through the removal of dense invasive undergrowth. The proposed 

work area is approximately 9.5 acres and lies between Rhorer Rd. and Country Club Road. This 
work should be scheduled anytime in October before leaf drop, and will be completed in 

approximately four days. At least two city employees will be on-site at all times to control pedestrian 

traffic in the area and help with debris clean up as needed.  
 

 

RESPECTFULLY SUBMITTED, 

 

  
___________________________ 
Joanna Sparks, City Landscaper  
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AGREEMENT 

BETWEEN 

CITY OF BLOOMINGTON 

PARKS AND RECREATION DEPARTMENT 

AND 

ECO LOGIC, LLC  

FOR 

VEGETATION MANAGEMENT ON THE BLOOMINGTON RAIL TRAIL 

 
This Agreement, entered into on this _____day of __________, 2018, by and between the 

City of Bloomington Department of Parks and Recreation (the “Department”), and Eco Logic, 
LLC (“Consultant”), 
 
WITNESSETH: 
 
WHEREAS, the Department wishes to remove invasive plant species (esp. purple wintercreeper) 

and clear lines of sight along the Bloomington Rail Trail; and 
 
WHEREAS, the Department requires the services of a professional consultant in order to 

perform said Services as further defined in the Scope of Services below; and 
 
WHEREAS, it is in the public interest that such Services be undertaken and performed; and 
 
WHEREAS, Consultant is willing and able to provide such Services to the Department. 
 
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto 
agree as follows: 
 
Article 1.  Scope of Services   
Consultant shall provide the Services as specified in Exhibit A, “Scope of Work”, attached hereto 
and incorporated into this Agreement. Consultant shall diligently provide the Services under this 
Agreement and shall complete the Services described in this Agreement in a timely manner 
consistent with the Standard of Care identified in Article 2. 
 
Consultant shall complete the Services required under this Agreement on or before December 31, 
2018, unless the parties mutually agree to a later completion date. Completion shall mean 
completion of all work related to the Services. 
 
In the performance of Consultant’s work, Consultant agrees to maintain such coordination with 
the Department as may be requested and desirable, including primary coordination with Joanna 
Sparks as the Department’s Project Manager.  Consultant agrees that any information or 
documents, including digital GIS information, supplied by the Department pursuant 
To Article 3, below, shall be used by Consultant for this project only, and shall not be reused or 
reassigned for any other purpose without the written permission of the Department. 
 
Article 2.  Standard of Care   
Consultant shall be responsible for completion of the Services in a manner consistent with that 
degree of care and skill ordinarily exercised by members of the same profession currently 
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practicing under similar circumstances (“Standard of Care”).  The Department shall be the sole 
judge of the adequacy of Consultant’s work in meeting the Standard of Care; however, the 
Department shall not unreasonably withhold its approval as to the adequacy of Consultant’s 
performance.  Upon notice to Consultant and by mutual agreement between the parties, Consultant 
will, without additional compensation, correct or replace any and all Services not meeting the 
Standard of Care.   
 
Article 3.  Responsibilities of the Department   
The Department shall provide all necessary information regarding requirements for the Services.  
The Department shall furnish such information as expeditiously as is necessary for the orderly 
progress of the work, and Consultant shall be entitled to rely upon the accuracy and completeness 
of such information.  The Department’s Project Manager shall act on its behalf with respect to this 
Agreement. 
 
Article 4.  Compensation   
The Department shall pay Consultant for all fees and expenses in an amount not to exceed Five 
Thousand Nine Hundred Eleven dollars and Sixty-eight cents ($5911.68). Consultant shall submit 
an invoice to the Department upon the completion of the Services described in Article 1.  Invoices 
may be sent via first class mail postage prepaid or via email. Payment will be remitted to 
Consultant within forty-five (45) days of receipt of invoice.  The invoice shall be sent to: 
 
Joanna Sparks, City Landscaper 
City of Bloomington 
401 N. Morton, Suite 250 
Bloomington, Indiana  47404 
 
Additional services not set forth in Article 1, or changes in the Services must be authorized in 
writing by the Department or its designated project coordinator prior to such work being 
performed, or expenses incurred.  The Department shall not make payment for any unauthorized 
work or expenses.   
 
Article 5.  Appropriation of Funds  

Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of 
this Agreement by the Department are at any time not forthcoming or are insufficient, through 
failure of any entity, including the Department itself, to appropriate funds or otherwise, then the 
Department shall have the right to terminate this Agreement without penalty. 
 
Article 6.  Schedule   

Consultant shall perform the Services according to the schedule set forth in Exhibit B, Project 
Schedule, attached hereto and incorporated herein by reference. The time limits established by this 
schedule shall not be exceeded, except for reasonable cause as mutually agreed by the parties. 
 
Article 7.  Termination  
In the event of a party’s substantial failure to perform in accordance with the terms of this 
Agreement, the other party shall have the right to terminate the Agreement upon written notice.  
The nonperforming party shall have fourteen (14) calendar days from the receipt of the termination 
notice to cure or to submit a plan for cure acceptable to the other party. 
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The Department may terminate or suspend performance of this Agreement at the Department’s 
prerogative at any time upon written notice to Consultant.  Consultant shall terminate or suspend 
performance of the Services on a schedule acceptable to the Department and the Department shall 
pay the Consultant for all the Services performed up to the date that written notice is received, plus 
reasonable termination or suspension expenses.  Upon restart, an equitable adjustment shall be 
made to Consultant’s compensation and the schedule of services.  Upon termination or suspension 
of this Agreement, all finished or unfinished reports, drawings, collections of data and other 
documents generated by Consultant in connection with this Agreement shall become the property 
of the Department, as set forth in Article 10 herein. 
 
Article 8.  Identity of the Consultant   
Consultant acknowledges that one of the primary reasons for its selection by the Department to 
perform the Services is the qualifications and experience of Consultant.  Consultant thus agrees 
that the Services to be performed pursuant to this Agreement shall be performed by Consultant.  
Consultant shall not subcontract any part of the Services without the prior written permission of 
the Department.  The Department reserves the right to reject any of the Consultant’s personnel or 
proposed outside professional sub-consultants, and the Department reserves the right to request 
that acceptable replacement personnel be assigned to the project. 
 
Article 9.  Opinions of Probable Cost   
All opinions of probable construction cost to be provided by Consultant shall represent the best 
judgment of Consultant based upon the information currently available and upon Consultant’s 
background and experience with respect to projects of this nature.  It is recognized, however, that 
neither Consultant nor the Department has control over the cost of labor, materials or equipment, 
over contractors’ method of determining costs for services, or over competitive bidding, market 
or negotiating conditions.  Accordingly, Department cannot and does not warrant or represent 
that the proposals or construction bids received will not vary from the cost estimates provided 
pursuant to this Agreement. 
 
Article 10. Reuse of Instruments of Service  
All documents, including but not limited to, drawings, specifications and computer software 
prepared by Consultant pursuant to this Agreement are instruments of service in respect to this 
project.  They are not intended or represented to be suitable for reuse by the Department or 
others on modifications or extensions of this project or on any other project.  The Department 
may elect to reuse such documents; however any reuse or modification without prior written 
authorization of Consultant will be at the Department’s sole risk and without liability or legal 
exposure to Consultant.  The Department shall indemnify, defend, and hold harmless the 
Consultant against all judgments, losses, claims, damages, injuries and expenses arising out of or 
resulting from such unauthorized reuse or modification. 
 
Article 11. Ownership of Documents and Intellectual Property  
All documents, drawings and specifications, including digital format files, prepared by 
Consultant and furnished to the Department as part of the Services shall become the property of 
the Department.  Consultant shall retain its ownership rights in its design, drawing details, 
specifications, databases, computer software and other proprietary property.  Intellectual 
property developed, utilized or modified in the performance of the Services shall remain the 
property of Consultant. 
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Article 12. Independent Contractor Status  
During the entire term of this Agreement, Consultant shall be an independent contractor, and in 
no event shall any of its personnel, agents or sub-contractors be construed to be, or represent 
themselves to be, employees of the Department.  Consultant shall be solely responsible for the 
payment and reporting of all employee and employer taxes, including social security, 
unemployment, and any other federal, state, or local taxes required to be withheld from 
employees or payable on behalf of employees. 
 
Article 13. Indemnification  
Consultant shall defend, indemnify, and hold harmless the City of Bloomington, the Department, 
and the officers, agents and employees of the City and the Department from any and all claims, 
demands, damages, costs, expenses or other liability arising out of the Agreement or occasioned 
by the reckless or negligent performance of any provision thereof, including, but not limited to, 
any reckless or negligent act or failure to act or any  misconduct on the part of the Consultant or 
its agents or employees, or any independent contractors directly responsible to it (collectively 
“Claims”). 
 
Article 14. Insurance   
During the performance of any and all Services under this Agreement, Consultant shall maintain 
the following insurance in full force and effect: 
 
a.  General Liability Insurance, with a minimum combined single limit of $1,000,000 for each 
occurrence and $2,000,000 in the aggregate. 
 
b.  Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for 
each person and $1,000,000 for each accident. 
 
c.  Professional Liability Insurance (“Errors and Omissions Insurance”) with a minimum limit 
of $1,000,000 annual aggregate. 
 
d.  Workers’ Compensation Insurance in accordance with the statutory requirements of Title 
22 of the Indiana Code. 
 
All insurance policies shall be issued by an insurance company authorized to issue such insurance 
in the State of Indiana.  The City of Bloomington, the Department, and the officers, employees 
and agents of each shall be named as insureds under the General Liability, Automobile, and 
Worker’s Compensation policies, and such policies shall stipulate that the insurance will operate 
as primary insurance and that no other insurance of the City’s will be called upon to contribute to 
a loss hereunder. 
 
Consultant shall provide evidence of each insurance policy to the Department prior to the 
commencement of work under this Agreement.  Approval of the insurance by the Department shall 
not relieve or decrease the extent to which Consultant may be held responsible for payment of 
damages resulting from Consultant’s provision of the Services or its operations under this 
Agreement.  If Consultant fails or refuses to procure or maintain the insurance required by these 
provisions, or fails or refuses to furnish the Department’s required proof that the insurance has 
been procured and is in force and paid for, the Department shall have the right at its election to 
terminate the Agreement. 
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Article 15. Conflict of Interest   
Consultant declares that it has no present interest, nor shall it acquire any interest, direct or indirect, 
which would conflict with the performance of Services under this Agreement.  Consultant agrees 
that no person having any such interest shall be employed in the performance of this Agreement. 
 
Article 16. Waiver   
No failure of either party to enforce a term of this Agreement against the other shall be construed 
as a waiver of that term, nor shall it in any way affect the party’s right to enforce that term.  No 
waiver by any party of any term of this Agreement shall be considered to be a waiver of any other 
term or breach thereof. 
 
Article 17. Severability  

The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence 
of any event rendering any portion or provision of this Agreement void shall in no way affect the 
validity or enforceability of any other portion or provision of this Agreement.  Any void provision 
shall be deemed severed from this Agreement, and the balance of the Agreement shall be construed 
and enforced as if it did not contain the particular provision to be held void.  The parties further 
agree to amend this Agreement to replace any stricken provision with a valid provision that comes 
as close as possible to the intent of the stricken provision.  The provisions of this Article shall not 
prevent this entire Agreement from being void should a provision which is of the essence of this 
Agreement be determined void. 
 
Article 18. Assignment   
Neither the Department nor the Consultant shall assign any rights or duties under this Agreement 
without the prior written consent of the other party.  Unless otherwise stated in the written consent 
to an assignment, no assignment will release or discharge the assignor from any obligation under 
this Agreement.  
 
Article 19. Third Party Rights   
Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than 
the Department and Consultant. 
 
Article 20. Governing Law and Venue   
This Agreement shall be governed by the laws of the State of Indiana.  Venue of any disputes 
arising under this Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana. 
 
Article 21. Non-Discrimination   
Consultant shall comply with City of Bloomington Ordinance 2.21.020 and all other federal, state 
and local laws and regulations governing non-discrimination in all regards, including, but not 
limited to, employment. 
 
Article 22. Compliance with Laws  

In performing the Services under this Agreement, Consultant shall comply with any and all 
applicable federal, state and local statutes, ordinances, plans and regulations, including any and all 
regulations for protection of the environment.   Where such statutes, ordinances, plans or 
regulations of any public authority having any jurisdiction over the project are in conflict, 
Consultant shall proceed using its best judgment only after attempting to resolve any such conflict 
between such governmental agencies, and shall notify the Department in a timely manner of the 
conflict, attempts of resolution, and planned course of action. 
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Article 23. E-Verify 

Consultant is required to enroll in and verify the work eligibility status of all newly-hired 
employees through the E-Verify program. (This is not required if the E-Verify program no longer 
exists). Consultant shall sign an affidavit, attached as Exhibit C, affirming that Consultant does 
not knowingly employ an unauthorized alien. “Unauthorized alien” is defined at 8 U.S. Code 
1324a(h)(3) as a person who is not a U.S. citizen or U.S. national and is not lawfully admitted for 
permanent residence or authorized to work in the U.S. under 8 U.S. Code chapter 12 or by the U.S. 
Attorney General. 
 
Consultant and any subcontractors may not knowingly employ or contract with an unauthorized 
alien, or retain an employee or contract with a person that the Consultant or subcontractor 
subsequently learns is an unauthorized alien. If the City obtains information that the Consultant or 
subcontractor employs or retains an employee who is an unauthorized alien, the City shall notify 
the Consultant or subcontractor of the contract violation and require that the violation be remedied 
within 30 days of the date of notice. If the Consultant or subcontractor verified the work eligibility 
status of the employee in question through the E-Verify program, there is a rebuttable presumption 
that the Consultant or subcontractor did not knowingly employ an unauthorized alien. If the 
Consultant or subcontractor fails to remedy the violation within the 30 day period, the City shall 
terminate the contract, unless the City Commission or department that entered into the contract 
determines that terminating the contract would be detrimental to the public interest or public 
property, in which case the City may allow the contract to remain in effect until the City procures 
a new Consultant. If the City terminates the contract, the Consultant or subcontractor is liable to 
the City for actual damages. 
 
Consultant shall require any subcontractors performing work under this contract to certify to the 
Consultant that, at the time of certification, the subcontractor does not knowingly employ or 
contract with an unauthorized alien and the subcontractor has enrolled in and is participating in 
the E-Verify program. Consultant shall maintain on file all subcontractors’ certifications 
throughout the term of the contract with the City.  
 

Article 24. Notices 

Any notice required by this Agreement shall be made in writing to the individuals/addresses 
specified below: 
 
Department:       Consultant: 
 

City of Bloomington  Eco Logic, LLC 

Attn:  Joanna Sparks  ATTN: Spencer Goehl, Executive Director 

401 N. Morton, Suite 250  8685 W. Vernal Pike 

Bloomington, Indiana  47402  Bloomington, IN 47404 

 
Nothing contained in this Article shall be construed to restrict the transmission of routine 
communications between representatives of the Department and Consultant. 
 
Article 25. Intent to be Bound 

The Department and Consultant each binds itself and its successors, executors, administrators, 
permitted assigns, legal representatives and, in the case of a partnership, its partners to the other 
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party to this Agreement, and to the successors, executors, administrators, permitted assigns, legal 
representatives and partners of such other party in respect to all provisions of this Agreement. 
 
Article 26. Integration and Modification 

This Agreement, including all Exhibits incorporated by reference, represents the entire and 
integrated agreement between the Department and the Consultant.  It supersedes all prior and 
contemporaneous communications, representations and agreements, whether oral or written, 
relating to the subject matter of this Agreement. This Agreement may be modified only by a written 
amendment signed by both parties hereto.   
 
Article 27. Non-Collusion 

Consultant is required to certify that it has not, nor has any other member, representative, or agent 
of Consultant, entered into any combination, collusion, or agreement with any person relative to 
the price to be offered by any person nor prevented any person from making an offer nor induced 
anyone to refrain from making an offer and that this offer is made without reference to any other 
offer. Consultant shall sign an affidavit, attached hereto as Exhibit D, affirming that Consultant 
has not engaged in any collusive conduct.  Exhibit D is attached hereto and incorporated by 
reference as though fully set forth.  
 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day 
and year first written above. 
 
CITY OF BLOOMINGTON         ECO LOGIC, LLC 

    
   
____________________________________ _________________________   
Philippa M. Guthrie, Corporation Counsel  Spencer Goehl, Executive Director  
               
 
CITY OF BLOOMINGTON PARKS AND RECREATION 
 
 
______________________________________________         
Paula McDevitt, Director 
 
                   
______________________________________________  
Kathleen Mills, President, Board of Park Commissioners 
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EXHIBIT A 
 

“Scope of Work” 
 
The Services shall include the following: 

 
Eco Logic proposes to furnish all materials and labor to control invasive purple wintercreeper 
following initial clearing operations. The target species and any other susceptible invasive shrubs 
will be sprayed with a solution of 2.5% - 3% Triclopyr 3 (water safe). The goal of this project (a 
follow-up treatment for the FECON work in March, 2018) will be to dramatically increase 
visibility and safety along the trail corridor through the removal of dense invasive undergrowth. 
The proposed work area is approximately 9.5 acres and lies between Rhorer Rd. and Country Club 
Road. This work should be scheduled anytime in October before leaf drop, and will be completed 
in approximately four days.  
 
Materials: $911.68 
Labor: $5,000.00  
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EXHIBIT B 

 
“Project Schedule” 

 
Consultant shall complete the Services required under this Agreement on or before December 31, 
2018, unless the parties mutually agree to a later completion date. Completion shall mean 
completion of all work related to the Services. 
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EXHIBIT C 

E-VERIFY AFFIDAVIT 
 

STATE OF INDIANA                       ) 
     )SS: 
COUNTY OF _____________ ) 

 
AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 

(job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to 

provide services; OR 
ii. is a subcontractor on a contract to provide services to the City of 

Bloomington.  
3. The undersigned hereby states that, to the best of his/her knowledge and belief, the 

company named herein does not knowingly employ an “unauthorized alien,” as defined at 
8 United States Code 1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein 
is enrolled in and participates in the E-verify program. 

__________________________________________ 
Signature 
__________________________________________ 
Printed Name 
 
STATE OF INDIANA  ) 
     )SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared 
___________________ and acknowledged the execution of the foregoing this _____ day of 
_____________________, 2018. 
      
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
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EXHIBIT D 
 

STATE OF _____________  ) 
     )  SS: 
COUNTY OF _____________ ) 
 

NON-COLLUSION AFFIDAVIT 
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has 
any other member, representative, or agent of the firm, company, corporation or partnership 
represented by him, entered into any combination, collusion or agreement with any person relative 
to the price to be offered by any person nor to prevent any person from making an offer nor to 
induce anyone to refrain from making an offer and that this offer is made without reference to any 
other offer. 
 

OATH AND AFFIRMATION 
 I affirm under the penalties of perjury that the foregoing facts and information are true and 
correct to the best of my knowledge and belief. 
 Dated this ________ day of _______________, 2018. 
 
     ECO LOGIC, LLC. 

    
By: ______________________________________ 
 

     ______________________________________ 
      
 
STATE OF _____________  ) 
     )  SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared 
___________________ and acknowledged the execution of the foregoing this _____ day of 
_____________________, 2018. 

    
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 

 



 

 

 

STAFF REPORT   
 

Agenda Item:  C-4 
Date: 10/1/2018 

 
 

 

Administrator 
Review\Approval 

PM 

TO:  Board of Park Commissioners 

FROM: Steve Cotter, Natural Resources Manager 

DATE:  October 4, 2018 

SUBJECT:   REVIEW/APPROVAL OF CONTRACT ADDENDUM TO ANALYZE  

VEGETATION MONITORING DATA FROM THE GRIFFY LAKE NATURE 

PRESERVE 
 

Recommendation 

 

Staff recommends approval of this contract with Eco Logic LLC to analyze vegetation monitoring data 

collected from the Griffy Lake Nature Preserve. 
 

Background 

 

Deer management at the Griffy Lake Nature Preserve is focused on the health of native 

vegetation within the preserve.  Vegetation height data from 12 research plots was collected by 

an Eco Logic botanist in the 2017 growing season. This addendum to the contract would provide 

for the interpretation of the data collected from the research plots in the Preserve and 

recommendations for future deer management efforts. 
 

 

RESPECTFULLY SUBMITTED, 

 

         

_______________________ 

Steve Cotter, Natural Resources Manager 



1 
 

ADDENDUM I TO 

AGREEMENT BETWEEN 

CITY OF BLOOMINGTON PARKS AND RECREATION DEPARTMENT 

AND ECO LOGIC, LLC  

FOR 

VEGETATION MONITORING AT GRIFFY LAKE NATURE PRESERVE 

 (Entered in this _____ day of _________________, 2018) 
 

WHEREAS, on April 10, 2018, the City of Bloomington Department of Parks and Recreation (the 
“Department”) entered into an Agreement (“Agreement”), attached hereto and incorporated as Exhibit A, with 
Eco Logic, LLC (“Consultant”) to determine the health of the plant community at the Griffy Lake Nature 
Preserve following the 2017 deer cull; and 

 
WHEREAS, the Scope of Services of the Agreement did not include the analysis and interpretation of 

the collected data; and  
 
WHERAS, the Consultant is willing to analyze and interpret the collected data and make 

recommendations for future monitoring methods and deer management the data that was not included in the 
Agreement; and   
  

WHEREAS, the Department wishes to extend the schedule for this project through November 23, 2018 
to allow for the additional data analysis; and  
 

WHEREAS, as a result of modification to the original schedule the compensation amount will be 
increased by Two Thousand Five Hundred Dollars and zero cents ($2,500.00); and  
 

WHEREAS, the Consultant is in agreement with said changes to the Scope of Services, Schedule and 
Compensation; and  
 

WHEREAS, pursuant to Article 26 of said Agreement, Agreement may be modified only by a written 
amendment signed by both parties.  
 
NOW, THEREFORE, the parties hereto mutually agree as follows: 
 
Article 1.  Scope Of Services: To amend the Scope of Services to add the following to the Scope of Services of 
Agreement:  
 
“Eco Logic will analyze and interpret the collected data and make recommendations for future monitoring 
methods and deer management.”  
 

Article 2.  Term: To amend Article 6 of the Agreement to extend the Project Schedule to November 23, 2018. 
 
Article 3.  Compensation: To amend Article 4 of the Agreement to modify the Compensation for the Services, 
for all fees and expenses in an amount not to exceed Seven Thousand Five Hundred Dollars and zero cents 
($7,500).  

 

Article 4. Modification: Any other modification to said Agreement shall be in writing per Article 26 of the 
Agreement.  
 
 
 
 



IN WITNESS WHEREOF, the parties execute this Amendment to the Agreement on the date first set forth. 
 
CITY OF BLOOMINGTON        ECO LOGIC, LLC 

  
       
___________________________________  ____________________________________  
Paula McDevitt, Director    Spencer Goehl 
Parks and Recreation Department          
 
 
___________________________________   ___________________________________  
Kathleen Mills, Park Board President    Title of Contractor Representative       
Board of Park Commissioners               
 
 
___________________________________ 
Philippa M. Guthrie, Corporation Counsel   



EXHIBIT “A” 

ORIGINAL CONTRACT 
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