AGENDA
UTILITIES SERVICE BOARD MEETING

Utilities Service Board Room Julie Roberts, President
City of Blcomington Utilities Jim Sherman, Vice President
600 E. Miller Dr. Jason Banach
Bloomington, Indiana 47402 Amanda Burnham
Jean Capler
Jeff Ehman

Terri Porter, ex-officio
Jim Sims, ex-officio

Monday December 9, 2019
5:00 P.M. Reguiar Meeting
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Call to Order
Approval of the Minutes of Previous Meeting (November 25)

Approval of the Claims
a. Standard Invoices
b. Utility Bills
¢c. Wire Transfers
d. Customer Refunds

Approval of Consent Agenda

a. Clean Fuels National - $3,908.12 - First Amendment Blucher Generator Maintenance
Reed & Sons - $1,600.00 - Change Order No. 2 Old SR 37 Water Main Replacement
D.E.Qualkenbush - $4,300.00 — Tapp Rd Booster Station Pump

Commercial Service - $6,200.00 - MWWTP Boiler Controllers

Commercial Service - $8,175.00 — MWTP Heaters

Crane 1 - $11,156.00 — MWTP Variable High Speed Drive Installation

Xylem - $18,347.60 - Rebuild Pumps at Lift Station

Utility Financial Solutions - $19,000.00 — Support for Water Cost of Service Study

S@ ™o a0 T

Bid Opening 169 Utility Relocation Project — Jane Fleig

Request Approval of Resolution 2019-14 - Brad Schroeder

Request Approval of MOU for Easement Jordan River Culvert Project — Chris Wheeler
Request Approval of Agreement with Bingham Greenebaum and Doll — Chris Wheeler
Old Business

New Business

Subcommitiee Reports

Staff Reports

Petitions And Communications*

Adjournment

* Public comment will be limited to 5 minutes per person.




UTILITIES SERVICE BOARD MEETING
November 25, 2019

Utilities Service Board meetings are recorded electronically and are available
during regular business hours in the office of the Director of Utilities.

Board President Roberis called the regular meeting of the Ultilities Service Board to
order at 5:00 p.m. The meeting was held in the Ulilities Service Board room at the City
of Bloomington Utilities Service Center 600 East Miller Drive, Bloomington, Indiana.

Board members present: Julie Roberts, Jim Sherman, Jean Capler, Jeff Ehman, Jason
Banach, and Jim Sims (ex-officio)

Staff present: Vic Kelson, Laura Pettit, Holly McLauchlin, Chris Wheetler, Phil Peden,
Tom Axsom, Brandon Prince, James Hall, Brad Schroeder, Bailey McFariand, Mike
Hicks, Tyler Stuery, and Cindy Shaw

Also in attendance: Craig Lotz of Crowe

MINUTES

Board Vice President Sherman moved and board member Capler seconded the
motion to approve the minutes of the November 12th meeting. Motion carried, 5
ayes. (2 members absent: Burnham, Frank).

Capler asked CBU to clarify whether there were 2 or 4 items on the consent agenda for
the meeting that occurred on November 12th.

CLAIMS

Sherman moved and Capler seconded the motion fo approve the standard claims
as follows:

Vendor invoices submitted included $138,862.71 from the Water Utility, $445,095.77
from the Wastewater Utility, $201,364.78 from Water Sinking, $24,886.92 from the
Stormwater Utility, and $2,023.60 from Water Construction. Total Claims approved:
$812,233.78

Motion carried, 5 ayes.

Sherman moved and Capler seconded the motion to approve the utility claims as
follows:

Utility invoices submitted included $21,331.55 from the Water Utility, $17,625.37 from
the Wastewater Utility, and $0.00 from the Stormwater Utility. Total Claims approved:
$38,956.92

Motion carried, 5 ayes.

Sherman moved and Capler seconded the motion fo approve the wire transfers,
fees, and payroll in the amount of $358,303.19.
Motion carried, 5 ayes.




Sherman moved and Capler seconded the motion to approve customer refunds
as follows: Refunds submitted included $83.81 from the Water Utility, $1,158.34 from
the Wastewater Utility, $0.00 from the Stormwater Utility, and $0.00 from Sanitation.
Total Claims approved: $1,242.15

Motion carried, 5 ayes.

BID OPENING FOR THE BLUCHER POOLE WWTP UV DISINFECTION AND NPW
SYSTEMS REPLACEMENT PROJECT

Sherman moved and Capler seconded the motion to approve the agreement.
Motion carried, 5 ayes.

Capital Projects Engineer Hicks introduced the project to replace the UV and NPW
systems at BPWWTP. This includes everything except the UV system equipment. Bids
were received until 5 pm on November 25, 2019. Hicks distributed a handout. The
following lump sum bids were received:

Graves Construction Company, Inc - Switz City, IN - $838,838

Mitchell and Stark Construction - Medora, IN - $657,500

Thieneman Construction - Wesffield, IN - $724,000

Engineer’s (Donahue & Associates) Probable Cost Estimate - $1,024,086

CBU Consultant Donahue and Associates will review the bids with CBU. If it is found
that a low apparent bid was received, Hicks will return to the regular USB meeting on
12/9 with a recommendation to award the project. Following that, Hicks will return on
12/9 for approval and agreement. The tight schedule is driven by the UV disinfection
season, which begins 4/1/2020. The UV equipment will cost an additional $755,000.
Donahue’s estimate also does nof include the cost of the UV equipment. Hicks is able
share the cost estimate detail Donahue created. Banach would like to evaluate the
historical discrepancy between the engineer’s cost estimate and the bids submitted to
complete projects.

REQUEST APPROVAL OF AGREEMENT WITH CROWE FOR WATER COST OF
SERVICE STUDY AND RATE REVIEW

Sherman moved and Capler seconded the motion to approve the agreement.
Motion carried, 5 ayes.
Assistant Director - Finance Petit presented an agreement with Crowe to conduct the

2020 water service rate analysis, which includes presentations to the IURC and OUCC.
Lotz presented one component of the water cost of service study to be completed. This
component relates to revenue requirements and ongoing regulatory assistance, given
that water is regulated by the IURC. The range of cost depends on the interactions
Crowe has with the IURC. Crowe will team up with Utility Financial Solutions to
complete the cost of service study. This firm has a lot of expertise in water cost of
service study, and is involved with the AWWA. Crowe will consider the CBU capital




improvement plan, any financial considerations, and then work with this business fo see
how this cost is distributed amongst the customer service base. Board member Ehman
asked why Crowe is no longer conducting cost of service studies. Lotz suggested that
Crowe is still able to do these studies, but the extra assistance will be valuable because
one Crowe expert retired. Ehman asked if it would be valuable to make more frequent
adjustments. Director Kelson suggested CBU may not do the full cost of service study
every four years, which is the duration of time water rates are considered. Total cost of
this portion of contract: not to exceed $140,000 (expect $55,000-$75,000)

REQUEST APPROVAL OF MEMORANDUIM OF UNDERSTANDING WITH
PLANNING AND TRANSPORTATION TO SHARE THE COST OF CULVERT AND
BRIDGE INSPECTION REPORT .
Sherman moved and Capler seconded the motion to approve the MOU.

Motion carried, 5 ayes.

City Attorney Wheeler presented the MOU with CoB Planning & Transportation in which
CBU will contribute to the cost the CoB will incur to inspect small structures and bridges.
CBU has 10 specific structures that will be inspected, and CBU will pay the consultant
directly to inspect those structures. Board member Sims asked how many of these
structures were culverts. CBU will follow up with the answer to this guestion. Public
Works would have done this project anyway. Engineer Peden suggested CBU is trying
to have some of these sites (culverts) reclassified as bridges so they are not in CBU
inventory anymore. If the width of the culvert is a specific size, they may be considered
bridges, which will be the responsibility of Monroe County. There is a specific statute
that requires the county to maintain all bridges within the county. Wheeler suggested
CBU made an amendment to the MOU in which CBU outlined each method of payment,
rather than having one paragraph.

REQUEST APPROVAL OF MEMORANDUM OF UNDERSTANDING WITH
PLANNING AND TRANSPORTATION FOR WATER AND STORMWATER UTILITY
WORK

Sherman moved and Capler seconded the motion to approve the MOU.

Motion carried, 5 ayes.

Wheeler presented the MOU, in which CBU will coordinate with other CoB departments
to facilitate the utility work CBU will do. For example, if Public Works has a road torn up,
it may behoove CBU to do work at that time. Specifically, Public Works and Pianning &
Transportation are doing work on East Rogers Road; CBU would like to pay a
contributory price to INDOT for the project. CBU will perform locates to upgrade water
lines and install a new sewer main through the area.

Estimated cost: $152,145.31

OLD BUSINESS: None.




NEW BUSINESS: None.
SUBCOMMITTEE REPORTS: None.
STAFF REPORTS:

The CBU Holiday lunch will be held at the Switchyard Park Pavilion on Wednesday,
December 11th, from 11:30 - 1:30.

As advanced metering is implemented, it will cause glitches - Kelson admires the hard
work the Customer Service team has put forth to handle the higher call volume.

USB calendar during the holiday season: 12/9, 12/19 (Thursday night - claims only)

Tyler Stuery is now the CBU Water Quality Coordinator. Stuery talked briefly about
emerging contaminants in drinking water, which are pollutants that are not currently
regulated by the EPA, but may have health advisory levels. CBU has tested for four of
these contaminants: microplastics, microcystins, PFAS, and perchlorate. CBU tested
influent and effluent at the WWTPs, water at the Lake Monroe WTP intake, and the CoB
drinking water. All of the tests suggested CBU water is below the recommended EPA
Health Advisory Levels, if they are set. These results were after one test. Board
members asked about temporal and spatial variability that may influence the prevalence
of these contaminants.

PETITIONS AND COMMUNICATIONS: None.

ADJOURNMENT: Sherman moved to adjourn and the meeting was adjourned at 5:32
p.m.

Julie Roberts, President DATE
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City of Bloomington Utilities
Accounts Payahle by G/L Distribution Report
Paydate: 12/05/19

Utility Bills
Invoice Wastewater
Vendor Invoice No. Invoice Description Amount  Water O&M O&M

ATET 849469661 Lang Distance charges - All Depts {excluding plants) 120.12 48.05 72.07

849469661 11/19
ATRT 812-331-1353 Service - § Washington St Storage 11/22-12/21/19 216,42 86.57 129.85

8123311353 11/19 '
ATE&T 8123315400 11/19 812-331-5400 - Service - Centrex main ling - 11/22-12/21/19 2,251.67 900.67 1,351.00
ATE&T Mobility IT, LLC  |287268772596 11 Service-Stephens, White, Wenning, Thetonia 10/12-11/11/19 238.32 71.49 166.83
ATE&T Mobility IT, LLC  |287273058032 11 Service - 287273058032 812-360-0681 - Monroe Maintenance 59.58 59.58
ATRT Mobility IT, LLC  |287289748780 11 Cell Phone Service - All Depts - 10/12-11/11/19 1,610.90 556.58 1,054.32
AT&T Mobility IT, LLC  |287290814431 11 Service - 287230814431 Modems for AMI Project 205.68 82.27 123.41
Duke Energy Service - Azelea Lane Lift Station (Walnut Creek) 10/15-11/14/19 81.67 81.67

. 0130279401011/19

Duke Energy 0140281201611/19 Service - Woodhave Drive Lift Station - 10/24-11/25/19 34,15 34,15
Duke Energy 0330279501011/19 Service - Griffy Plant Outdoor Lighting 29,36 29,36
Duke Energy 0930280801211/19 Service - West Tank Outdoor Lighting @ Waynes LN 11/25/19 10.03 10.03
Duke Energy 1210281202411/19  |{Service - Cedar Chase Lift Station - 10/24-11/25/19 45.84 45.84
Duke Energy 2610280601711/19 Service - W 3rd St Lift Station - 11/22/19 7.34 7.34
Duke Energy 2850280801111/19 Service - Profile Pkwy Lift Station - 10/23-11/22/19 48.96 48.96
Duke Energy 2960372802311/19 Setvice - Vernal Pike Lift Station - 10/23-11/22/19 153.72 153.72
Duke Energy 3530280901011/19 Service - Westwood Lift Station (outdoor lighting) 11/25/19 10.18 13.18
Duke Energy 414027950¢1611/19 Service - Rusgan Drive Lift Station 10/15-11/14/19 48.02 48.02
Duke Energy 4570280901411/19 Service - Curry Pike Davis Lift Station - 10/23-11/22/19 104.68 104.68
Duke Energy 4600280201511/19 Service - Avlington Park Lift Station 10/18-11/19/19 95,78 95.78
Duke Eneray 4880281201111/19 Service - East Booster {Outdoor Lighting) - 11/26/19 10.18 10.18
Duke Energy 5050280901311/19 Service - Southwest Booster Station - 10/23-11/22/19 847.33 847.33
Duke Energy 5430267301511/19 Service ~ South Booster Station ~ 10/24-11/25/19 9,513,43 9,513,43
Duke Energy 5810281201611/19 Service - Cedarview Sims Lift Station - 10/24-11/25/19 23.11 23.11
Duke Energy 5880280101511/19 Service - Qolitic Lift Station 10/18-11/19/19 24,63 24.63
Duke Energy 5920267301011/19 Service - Monroe Intake Tower - 10/24-11/25/19 40,255.50]  40,259.50
Duke Energy 6670267301211/19 Service - 3rd Street Underpass Lift Station - 10/24-11/25/19 27.21 27.21
Duke Energy 6760280701811/19 Service - Kensington Pari Lift Station - 10/22-11/21/19 144.81 144.81
Duke Energy 6930279901611/19 Service - Stonelake Drive Lift Station 10/17-11/18/19 35.47 35.47
Duke Energy 6930280801511/19 Service - Curry Industrial Park Lift Station - 10/23-11/22/19 21.42 2142
Duke Energy 7720279901111/19 Service - W 17th Street Lift Station 10/17-11/18/19 117.70 117.70
Duke Energy Service - Monroe Water Treatment Plant Expansion -10/24-11/25/19 2,258.76 2,258.76

8840376101411/19 .
Duke Energy 9190361402711/19 Service - Fullerton Pike Lift Station 10/21-11/20/19 54.73 54.73
Smithville Telephione Service - 812-824-1616 SE Pumping Station 10/20-11/19/19 - BS 95.94 95.94
Co Inc 8128241616 11/1%

Grand total: 58,806.64 54,829.74 3,976.90

Pagelofl




WIRE TRANSFERS, FEES & PAYROLL FOR THE MONTH OF DECEMBER, 2019

INDIANA DEPARTMENT OF REVENUE $73,643.40
{SALES TAX - NOVEMBER, 2019}

INDIANA DEPARTMENT QF REVENUE - RECEIPTS TAX $0.00
4TH QUARTER UTILITY RECEIPTS TAX

NPC $26,251,34
CHARGE CARD FEES - NOVEMBER, 2018

FIRST FINANCIAL $2,101.10
ACCOUNT ANALYSIS FEES - NOVEMBER, 201¢

GROSS PAYROLL $337,941.29
FICA TAX $19,873.39

TOTAL

$459,810.52
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v e MEMORANDUM

D

TO: Controller, Mayor, USB

FROM: James Hall

DATE: December 6, 2019

RE: First Amendment to Contract 19-476, Clean Fuels National. This amendment
is for remobilization,

Funding Source: 01(-57-950008-1J63532

Total Dollar Amount of Contract: $3,908.12
First Amendment: $675 (
Original Contract: $3,233.12

Expiration Date of Contract: 12/31/2019

Department Head Initials of Approval:

Due Date For Signature: Al necessary stamps and signatures for approval of this
agreement shall be completed by December 5, 2019, so that the agreement may be
included in the Packet for the USB meeting on Monday, December 9%, 2019.

Record Destruction Date (Legal Dept to fill in)2

Leoal Department Internal Tracking # (Lesal Dept to fill in):

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY:

Christopher J. Wheeler

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS
DEPARTMENTAL EMPLOYEE: James Hall & Holly McLauchlin

Summary of Contract;

The contractor will clean and treat the fuel that operators the back-up generator at
Blucher Poole WWTP. The cleaning of the fuel will result in fuel waste that needs to be
properly handled and dispose of in accordance with federal regulations, After the
treatment the generator engine should perform better with less maintenance issues. The
fuel tank at Blucher has access issues that were not previously identified, which caused
Clean Fuels National to remobilize increasing the cost by $675




MEMORANDUM

Mayor & Controller

Jane Fleig, Utilities

12/2/19

Old State Road 37 Water Main Replacement Project

Change Order 2 fo Agreement with Reed and Sens Construction, Inc.

Fonding Source: 009-U10500

Total Dollar Amoeunt of Contract: Original Agreement: $774,115.00
Change OrderNo 1:  $18,075.00
Change Order No2:  $1,600.060
Total Agreement:  $793,790.00

Expiration Date of Contract: July 31, 2020

Department Head Enitials of Approval: \/ \(,

Due Date For Signature; For USB meeting on Monday, December 9, 2019

Record Destruction Date (Lepal Dept to fill in): After July 2030

Legal Department Infernal Tracking #: 19-675

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY:

Christopher J. Wheeler

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS
DEPARTMENTAL EMPLOYEL:

Jane Fleig

Summary of Contract: Change order to modify pipe installation method for
approximately 300 LF of 8” water main from clear cut to directional bore and to install
new 8” pate valve and box.




e MEMORANDUM

i3

TO: Controller

FROM: Cindy Shaw, Utilities

DATE: December 5, 2019

RE: REQUEST APPROVAL OF AGREEMENT FOR SERVICES WITH D E
QUALKENBUSH MECHANICAL AND ELECTRICAL CONTRACTOR INC.

Funding Source: 009-73-500006-U62026

Total Dollar Amount of Contract: $4,300.00

Expiration Date of Contract: February 28, 2020

Department Head Initials of Approval:

Due Date For Signature: December 11, 2019

Record Destruction Date (Lepal Dept to fill in); After Feb. 2030

Legal Tracking #: 19-684

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY:

Chris Wheeler

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS
DEPARTMENTAL EMPLOYEE:

Cindy Shaw

Summary of Contract: Purchase and installation of softstarter for Tapp Road Booster
Station Pump.




g“& MEMORANDUM

b

TO: Controller,USB

FROM: Cindy Shaw, Utilities

DATE: November 27,2019

RE: REQUEST APPROVAL FOR SERVICES WITH COMMERCIAL SERVICE
OF BLOOMINGTON, INC.

Funding Scurce: 009-61-900004-762024

Total Dollar Amount of Contract: $6,900.00

Expiration Date of Contract: January 31, 2020

Department Head Initials of Approval:\}t |

Due Date For Signature: December 6, 2019

Record Destruction Date (Legal Dept to fill in): 2030

Legal Tracking #: 19-672

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY:

Chris Wheeler

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS
DEPARTMENTAL EMPIL.OYEE:

Cindy Shaw

Summary of Contract: Monroe Plant Installation of new sequence controllers on
tandem boilers.




‘“k MEMORANDUM

D&

TO: Controller

FROM: Cindy Shaw, Utilities

DATE: December 5, 2019

RE: REQUEST APPROVAL FOR SERVICES WITH COMMERCIAL SERVICE
OF BLOOMINGTON, INC.

Funding Source: 005-61-900004-U62024

Total Dollar Amount of Contract: $9,175.00

Expiration Date of Contract: January 31, 2020

Department Head Initials of Approval:

Due Date For Signature: December 6, 2019

Record Destruction Date (Legal Dept to fill in): After JTanuary 31, 2030

Legal Tracking #: 19-677

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY:

Chris Wheeler

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS
DEPARTMENTAL EMPLOYEE:

Cindy Shaw

Summary of Contract: Installation of two heaters owned by plant; purchase and
installation of (2) 10kw heaters in filter room; purchasing and installation of (2) TPI
heaters in chlorine room at Monroe Water Treatment Plant




e MEMORANDUM

o

TO: Controller

FROM: Cindy Shaw, Utilities

DATE: December 5, 2019

RE: REQUEST APPROVAL OF AGREEMENT FOR SERVICES WITH CRANE
1

Funding Source; 009-61-900004-U62024

Total Dollar Amount of Contract: $1 1}156.00

Expiration Date of Contract: February 28, 2020

Department Head Initials of Approval:

Due Date For Signature: December 6, 2019

Record Destruction Date (Legal Dept to fill in); March 2030

Leoal Tracking #: 19-688

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY:

Chris Wheeler

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS
DEPARTMENTAL EMPLOYEE:

Cindy Shaw

Summary of Contract: Monroe Plant installation of variable speed drive on high
service crane, including brackets, fastoon system replacement, upper & lower limits, and
ground bar.




e MEMORANDUM

o

TO: Controller

FROM: Cindy Shaw, Utilities

DATE: December 5, 2019

RE: REQUEST APPROVAL OF AGREEMENT FOR SERVICES WITH XYLEM
WATER SOLUTIONS USA, INC

Funding Source: 010-U37130

Total Dollar Amount of Contract: $18,347.60

Expiration Date of Contract: January 31, 2020

Department Head Initials of Approval:

Due Date For Signature: December 6, 2019

Record Destruction Date (Legal Dept to fill in}: After Jan. 2030

Legal Tracking #: 19-686

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY:

Chris Wheeler

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS
DEPARTMENTAL EMPLOYEE:

Cindy Shaw

Summary of Contract: Rebuild pumps #1 and #5 influent lift station.




g“& MEMORANDUM
i

TO: Mayor, Controller, USB

FROM: Laura Petiit, Utilities

DATE: November 25,2019

RE: REQUEST APPROVAL OF AGREEMENT FOR SERVICES WITH UTILITY
FINANCIAL SOLUTIONS, LLC

Funding Source: 009-U13121

Total Dollar Amount of Coniract: $19,000.00

Expiration Date of Contract: open

Department Head Initials of Approval: yh(,

Due Date For Signature: December 4, 2019

Record Destruction Date (Legal Dept fo fill in): 2031

Legal Tracking #: 19-637

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY:

Christopher J. Wheeler

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS
DEPARTMENTAL EMPLOYEE:

Laura Pettit

Summary of Contract: Contractor will conduct a cost of service study for the water rate
study being conducted by Crowe LLP for the purpose of supporting an adjustment to
water rates for the 2020 water rate case.




UTILITIES SERVICE BOARD
CITY OF BLOOMINGTON, INDIANA

RESOLUTION 2019 - 14

Bid Acceptance for Blucher Poole WWTP
UV Disinfection and NPW Systems Replacement

WHEREAS, the City of Bloomington Ultilities of Monroe County, Indiana, held a bid opening
on November 25, 2019 for Blucher Poole WWTP UV Disinfection and NPW Systems
Replacement project; and

WHEREAS, three (3) bids were opened and spread of record, and each bid was reviewed
by the Engineer of record and Ultilities Department Staff members for responsiveness; and

WHEREAS the Engineer of record and Utilities Department Staff determined that the most
responsive and responsible bidder was Mitchell & Stark Construction Co., Inc. and
recommend acceptance of the same.

NOW, THEREFORE, BE IT RESOLVED THAT:

The City of Bloomington Utilities Service Board accepts the bid presented by Mitchell &
Stark Construction Co., Inc. and now awards to Mitchell & Stark Construction Co., Inc. the
Blucher Poole WWTP UV Disinfection and NPW Systems Replacement project.

SO ADOPTED by the Utilities Service Board at its meeting of December 9, 2019.

Julie Roberts, President

Steven J. Sherman, Vice President

Jason Banach, Member

Amanda Burnham, Member

Jeff Ehman, Member

Jean Capler, Member

Attest:

Vigc, Kelson, Director
City of Bloomington Utilities Department




MEMORANDUM OF UNDERSTANDING

WIHEREAS, Mark and Tracy Rothrock, (Hereinafier collectively referred to as “Grantors™) own
certdin real estate by Quitclaim Deed recorded under Deed Instrument Number 2015003423 in
the Office of the Recorder of Monroe County, Indiana (the “Real Estate™ or “Property”) which is
attached hereto, matked as Exhibit “A" and by this reference incorporated hersin; and,

WHEREAS, the City of Bloomington Utilities Department (Heteinaficr referved to as “City”}
curtently enjoys an existing utility sasement on and under the Reul Estate recorded under
Miscellaneous Reeord Book 16, page 155 in the Office of the Recorder of Monroe County,
Indiana {the “Eascment™), said easement containing a storm drainage calvert and other City
inventory located as shown in #he map attached hereto, marked Exhibit “B* and by this
reference incqrporated herein; and

WHERIAS, the City plans to expand ts storm drainage infrastructure in the near future which
will include upgrades and relocations of the cwrent inventory (located within the existing ntiliey
ensement} on and under this Real Estate as shown on Exibit “CY; and,

{
WHEREAS, the City wishes {o secure and maintain a permanent utility easement and right of
way interest in this Real Estate for the purpose of upgrading aad relocating the cuirent storm
drainage infrastructure across and under said Rea! Estate; and,

WHEREAS, the house currently located on this Real Estate, encroaches upon the existing
easement and rests on top of the existing storm drainage eulvert and therefore must be removed
in order for the City to upgrade and relocate the existing Infrastructure,

WHEREAS, Grantors wish to allow said construction 1o occur and wish {0 grant a temporary
and permanent utility easement and ripht of way atross and under the Real Estate on certatn
terms and conditions; and acknowledge that the house must be removed in order fo upgrads and
relocate said infrastracture, '

WHEREAS, the Parties wish to specify the terms and conditions for said house removal, and
construction of said storm dralnage infrastructure within the easement across said real gstate;

NOW, THEREFORE, THE PARTIES AGREE THAT:

1. Grantors will grant to the City a permanent utility easement and right of way across the Real
Estate pursuant to the Permanent Storm Drainage Easement and a Temporary Construction
Egsement, in substantially the same form as the unsigfied document which is attached hereto,
marked as Exhibit “D? and by this reference incorporated herein. Legal descriptions for the
temporaty and permanent easements will be prepared by the City upon execution in full of
this Memorandum of Understanding,

2. Grantors shall have the ripht to continue to use the Property as a single family residential
rental unit untii no later than June 2020, Any and all lease agreements by and between
Grantors and tenantsfoceupants of the Property shall contain express written provisions that
the lease erm terminates and the tenants/occupants shall haye fully vacated the Property no
later than June 2020, No lease agreement shull be tendered by Grantors, or their agent(s), to
any tenant/occupent of the Property without first recetving express wiitten prior approval
from the City legal department. Grantors shall immediately file eviction papors with the
Cireult Court of Monroe County no later than five (5) days after the lease agreement expires
in the event aty tenant/occupant has failed to vacate the Property. All costs of eviction shall
bs botne by the Grantors. Grantors shall be liable for any and all expenses, costs, andfor
damages of any kind incurred by the City fhat are in any way related io a delay in demolition
resulting for any reason whatsoever from any leasing/renting of the Property,

3. The Grantors will retain ownetship of the Real Estate with infentions to rebuild upon the
available remnant.




4, The City will pay Grantors the sum of One Hundred Thousand One Hundred ($190,104.00)
Tollars for the purchase of the residence and all other improvements located on the Property
based upon the appraisal performed by Monroe/Owen Appraisal, Inc, in September of 2018
(the “Appraisal™).

5. The City will pay Grantors $26.00 x .5 per square foot for the Permanent Storm Drainage
Easemeni of approximately 402 square feel for the sum of Five Thousand Two Hundred
Twenty Six {$5,226,00) Note: The final size of the permanent storm drainage easement is
anticipated to be 962 square foet, 560 square feet of which is within the existing utility
easement, leaving a payable permanent easement of 402 square feet.

6. The City will pay Grantors $7.80 per square foot for the Tenporary Construction Easement
of approximately 1,954 square feet for the sum of Fifteen Thousand Two Hundred Forty
One ($15,241.00) Doltars, Note: The final size of the temporary consttuction easement Is
anticipated 1o be 1,954 square feet,

7. Grantors shall apply for a building demalition permit within 10 days of the execution of this
sgreement, The City shatl reimburse Grantors the cost of the permit, -

8. The City will remave the house from the Real Estate at the City’s expense once Grantory
have successfully received 1 valid demolition permit for the Propetty.

9, The City will upgrade and relocate its infiastructure within said Permanent Storm Dralnage
Easement, All work shall be performed in a workmantike and timely fashion to minimize
impact upon Graator. This wark shall be completed on or before 2 years after the final
execation of this Memorandum of Understanding.

10, The City will install a retaining walf of approximately 65 feel in length at the City’s expense.

" The cost of the wall is estimated to be $45,500.00 ($700.00 x 65 lineal fect=$45,500.00.)
The wall is intended to minimize the area required for the Permanent Storm Drainage
Easement, allowing the Grantor the ability to consirust a new permanent structure up to the
back of' the retaining wall, :

11. Graniors, their heirs, beneficiaries, successors and assigns shall be solely responsible for all
costs associated with the malntenance, upkeep and repairs to the retaining wall and the wall
base slab, in perpetuity.

12. Grantors shall continue to pay the property taxes on the Real Estate,

13. Grantors agree ta not make any fmprovements to the Real Estate unti the City has completed
the infrastructute improvements as shown on Exibit “C”, Gmuiorfs shall not make any
improvements to the Real Tstate that arc inconsistent with load bearing strength of the
retaintng wall and the watl base slab and shall st no Hize build directly on top of or over the
retaining wall or into the Permanent Storin Drainage Easement. The City shall review and
approve any and ali plans by the Grantors prior io the commencement of any and all future
development of the Real Estate, Said approval shall not be unreasonably withheld,

14, CBU wiH not charge a reconnection fee fo Grantors for reconnection 3 any municipally
owned utilities af the Property.

15, This Memorandum of Understanding shall be in full force and effect upon approval and
signatute of all parties herein identified,

16, No amendments, modifications, alterations, or additions to this Memorandum of
Undersianeing shail be binding unless made in writing and signed by the perties.

17. In the cvent of any litigation regarding the construction, enforce’;rient, or validity of this
Memorandum of Understanding, in addition to any other refief, the prevailing party shall be
entitled to recover ifs reasonable costs incuired, including attorneys’ fees,




18. This Memorandum of Understanding and all of ils attachients constitutes the entire
agreement of the parties with respect to the subject matier, and all prior negotiations and
agreements, whether written or oval, have been merged into this Memorandum of
Understanding. :

19, This Memorandn of Understanding shall be governed in all respects as to validity,
construction, capacity, performance, or otherwise by the laws of the State of Indiana, Venue
of any litigation shall be in Monroe County, Indiana.

THE PARTIES, intending to be bound, have executed this Memorandum of Understanding on
the dates so indicated below,

GRANTORS CITY OF BLOOMINGTON UTILITIES

WV e (27518

Mark Rothrock DATED Julie Raberts, President DATED
Utilities Service Board
4’ .
WARLA @n“\)nmjt fi-08- 1%
Tracy Rﬁhroc\k DATED Vic Kelson, Director DATED
City of Bloomtington Utilities
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TO: Controller/Mayor/USB

FROM: Chris Wheeler

DATE: December 5, 2019

RE: REQUEST APPROVAL OF AGREEMENT FOR SERVICES WITH
BINGHAM GREENEBAUM AND DOLL

Funding Source: 009-51-900008-1J63200

Total Dollar Amount of Contract: $225,000.00

Expiration Date of Contract: open

Department Head Initials of Approval:

Due Date For Signature: ASAP

Record Destruction Date (Legal Dept to fill in): After July 2031

Legal Tracking #: 19-681

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO THIS
ATTORNEY:

Chris Wheeler

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS
DEPARTMENTAL EMPLOYEE:

Laura Pettit

Summary of Contract: Legal Representation of City/CBU for 2020 water rate case to
the TURC. This rate is based upon anticipation that the rate case will be uncontested at
the IURC. If contested, the parties will negotiate increased not to exceed amount as
necessary.




