
AGENDA 

CONNON COUNCIL SPECIAL SESSION 

viEDNESDAY, SEPl'EIVlBER 12, 1984, 7:30 PM 

COUNCIL CHAMBERS 

I. ROLL CALL 

IT. AGENDA SUMMATlON 

lIT. i'IESSAGES FRO 'v! COONCILivlENBEHS 

IV. MESSAGES FROM THE jvjAYOH 

V. PETfI'IONS AND CO~livlUNICA'IlONS 

VI. LEGrSLA'lIm~ FOR SECOND READTIIIG-DISCUSSION AND VOTE 

1. Orainance 84-30 An Orainance Amenaing the Bloomington i'iUrll­
c:ipal Cooe to Add a New Tille 3 and Chapter 3.02 Entitled "Cable 
Communications S:::stems", Re;ulating the ProceCiure for Granting 
of Cable Communication Franchises 

Committee Recommendation: Do Pass 5-3-1 
3 

2. Resolution 84-M To Approve and Authorize the Advertisement 
of a Request for Proposals for Cable Communications Sy-stems 

Committee Recommendation: Do Pass 7-2 

IV. AWOURNiVIEN'f 

AGENDA 

COUNCIL COlvj/ljJ'I"rEE OF THE WHOLE 

(lmmediateIy fQilowing Special Session) 

COUNCIL CHAMBERS 

1. Orainance 84-50 To Amero the Bloomington Zoning IVlaps from RS to BG 
re: 21:, West 14th Street (Dunn Realty) 

Asked to Attend: 'lim lViue1ler, Planning Department 
Pete Dunn, Petitioner 

2. Resolution 84-20 To Approve Application of the FeCieral Section 8 
HOusing Provisions to the Bloomington HOusing Authority 

Asked to Attend: Peggy Gudal, HOusing Authority 
Doris Sims, Redevelopment 



In the Council Chambers of the Municipal Building 
held on Wednesday, September 12, 1984 at 7:30 P.M 
with Council President Gross presiding over a 
Special Session of the Council. 
Roll Call: Service, Porter, Regester, Olcott, Gross, 
Mayer, Murphy, Foley, Young. 
Council President Gross gave the agenda summation. 

Mayer read from a prepared statement (attached) 
regarding the PCB issue. 
Olcott introduced Denise Miller, the new director 
of the Convention and Visitors Bureau. 

Gross also welcomed Miller to the Bloomington 
Community. 
Service endorsed Mayer's statement and said that 
the "just around the corner syndrome" regarding 
PCBs is frustrating and becoming increasingly 
difficult to rationalize. She also reminded 
the public of the trash pick-up schedules for 
fall clean-up. 
Mayor Allison addressed the issue of PCBs. 
Her prepared statement is attached. 
Olcott moved and Foley seconded a motion that 
Jim Regester be reappointed to the Monroe County 
Economic Development Commission as the Bloomington 
Common Council representative to that Commission. 
The motion was approved by a voice vote. 

Olcott moved and Foley seconded a motion that 
Ordinance 84-30 be introduced and read by title 
only. Clerk Williams read the ordinance by 
titl e only. 
Olcott moved and Foley 
adopt Ordinance 84-30. 
report. 

seconded a motion to 
Young gave the committee 

Gross suggested that Ordinance 84-30 and Resolution 
84-14 be discusssed together. 
Mayor Allison read the text of a letter that 
she sent to Jerry Birge, Area Manager for TCI. 

Murphy moved and Foley seconded the following 
amendments to Ordinance 84-30. 

# 1 

Section 3.03.110 Final Action by the Board 
Tcl changed the time from 10 days 
to 20 days for acceptance ofia franchise 
contract by the applicant following the 
Board's recommendations. The amendment 
was requested by Horizon/TCI in its 
letter to the Mayor, dated 9/5/84 

The amendment received a roll call vote of 
Ayes:9, Nays:O. 

# 2 
Section 3.02.140 Contents of Application 
shall be amended to delete paragraphs 
( g), (h), (i), (j), and (k),1 and to 
add the following paragraphs (g), (h), 
Nand (j). 
(g) A statement of the corporation's 
current financial strength and ability 
to carry out the proposed franchise 
agreement 
(h) A statement of the financial projections 
upon which Bloomington subscriber rates and 
system expenditures will be based. 
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(il A statement of applicant's policy 
for accomodating developers or contractors 
who wish to obtain engineering, material, 
and/or supervisory help to install feeder 
cable within new subdivisions. 
(jl A copy of applicant's affirmative 
action policies. 

The amendment received a roll call vote of 
Ayes: 9, Nays: O. 

Gross requested questions or comments from the 
council and the public; there being no discussion 
the ordinance, as amended, received a roll call vote 
of Ayes9; Nays: O. 

Olcott moved and Foley seconded a motion that 
Resolution 84-14 be introduced and read by title 
only. Clerk Williams read the resolution. 

Olcott moved and Foley seconded a motion that RESOLUTION 84-14 
Resolution 84-14 be adopted. Young gave the 
committee report. 

The following amendment was proposed: 
Form H should read: 
Describe the proposed system's (al 
Origination equipment, (bl the 
distribution system, (cl the control 
equipment, (dl the subscriber equipment 
and Provisions for back-up power. Designate 
actual equipment manufacturer and model 
numbers where possible. 

Sub-section "Services" of the "General 
Instructions" Section should include 
Channels 17 and 18 in the list of 
channe~ currently available. 

Forms J and K should reference in the 
Appendix, the Telecommunication Council's 
recommendations on Reserved Channels. 

The amendment received a roll call vote of Ayes:9 
Nays: O. 
The resolution, as amended, received a roll call 
vote of Ayes: 9, Nays: O. 

The meeting was adjourned at 8:00 P.M. 

AP~OVE : 

~,a.~/ 
pITricla Gross, President 
Bloomington Common Council 

ATTEST: 

Patri cl a WilTfllms ,'1Cl erk 
City of Bloomingto~ 

ADJOURNMENT 
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In October, 19133, the City and representatives of IJestinghouc;e COl:poration 

pro[Xlsed a tenLati.ve agroeJ1)2nt to resolve the PCB laVJc;uit dlat had hE:-en filed jn 

1981 by d1e City against Westinghouse COr't'Oration. rThai:: t(::.nl.:.ative agreerrent Vias 

that ~'Jestinghouse would build j on City-o,v:ned prop2rL:l l an incinerator capable of 

dislyosing of PCGs f to be fueled in p(lrt by municipal ~jdrbdqe 0 FollcF//lfliJ thClt. 

tentativ"E; i]SJrCt;.rUL?n-'c, City attorneys along '.;JiLh Vvc'sLLn()houso?.: attorney::; .:::L.'lcl atto~T1C:yS 

for the State dnd the EPA re9an detailed ne~:JOtidt.io!ls i~D ()rrivC:.~ Clt (l I'ConscnL 

IJecree~ II 'l'be IIConsent JJc;cree n would be a docum:.::nL Ulu(-: v;()uld rc)':-{uj r2 ZlIJproval 

of all pdrtic::-;y ~~.nc1 would resolve the pending 1itisation by (.::st,}blishing' g~lidc;lJ,nc~.; 

and procc:dures for tIK:; cons truction of an inc.il'F:~ cit.ion plant to C.lC':'1fl up this 

cormmin i ty i s PCB prob If::TIl ~ 

Negotiations for that i!C.onsent L£,;crce ll be9an. in Qurly 1984~ \rt]hilE: VJe rec:oqnize 

that there are fiEl.lly corrplex issues \oihich must be addressed cmd resolved, .it is 

also hnportant to reccXj'11ize that this community should not. bE: asked Lo oJntinue 

to delay resolub.on of me matter. So long as negotla tj ons cont .. inue I a necc~'3sary 

v.::;j_l of secrecy covers the issues under discussion p and t::llese issues involve 

serious questions of put)lie health that conceIT] aJ.l l~he citizens of our conmunit.y ~ 

It.7c have lX'.en told many times in tJ18 last few montJl~; tJlat Lilis f!Consr::nt D2cn2C-:?JJ is 

j lIst Llrol.md t.he corner ~ HO\vever j it hLlS bE::cn a]m:'x; Lone YGClL ~to date since the 

concept. of all incinerutor as a 5011.1 tion to Lhc: PC]::, problem \,'C,L; C!llllDllt1Cx:d t' ·\-.;11.i. '] c 

tJlC~ aU:,C)rneys cont.in.ue t.o work l frustration ,~1.nc1 c:c!nfu::iiul .in thc~ C'..on1l11UTJil·,y LS 

;low .. )ting~ Tile-refore f as a rnernber of tlJC DloornL~cJi.cn CO];'Ullcrn Cou.ll<--::il
f 

I U!\F;; :~hat·. 

all purties invol vec1 r[1..'3k.e a deliberate effort l~.o l~(~ac:h a~Jn::::c:m2n t on the Consent 

U2cTce so that the people of this cornmunity Hlc1'/ h':l\h.; <::In l:)pportuTLlt:y to r(~'1ic'\t.J f 

discuss, and implement the sanE .. 

~·.;re havl:?: asked the It).=;,rroers of tJl.is cOfnrnunitjl to ';.'Jait long enou~rh~ Vk?! must 

proa:..:cd, It/ith delib3~catt? spe€:d", to a resolutic)n of lilt:.: 'F'CD problem thClt hd:.:; 

pl(t~TLlCCl our cCllrmtmity since the mid 1960' s \,;hen \,/(2 n:: introduced ill to O~.1 r • 

cnvirormlCllt ~ The c"On fic1ence of this COlllll1uni tv lllT:; i, nor.:. be c~roJE:d b:,' con!,j nuinq 

~dcL1YS in nCCjot-LaU,ol1s; hO'tiCVer difficult and cOrllplc~x Lhosc ne,Cjut. LdLiorl~-:: rna'/ 1)C' 

dIey must ix-; brought to un end so Ulat I,'.JE:' can !!i.)\/I_' l.ol..'.-Jdrcl t:o (:lirni:'jeJl:c' lll,,~i',;:·: H! 

BlcollLin(Jl~on ().nd ~/lonro...; County" 

>."",,"~,'-
/ • 

,~ 
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September 12, 1984 

Mr. Jerry Birge, Area Manager 
Southern Indiana Area Office 
Tele-Ccmnunications, Inc. 
1600 West Third Street 
P.O. Box 729 
Bloomington, IN 47402 

Dear Mr. Birge: 

Thank you for your letter dated September 5, 1984, wherein you expressed 
questions and comrrents regarding proposed Ordinance 84-30 and the Request for 
Proposals for Cable Conmmications Systems. As you know, the City welcorres 
input from the cable cormunications industry, as well as from concerned 
citizens, and for this reason the September 5th public hearing was scheduled. 

In an effort to clarify provisions of Ordinance 84-30 and the RFP which 
you addressed in your September 5th letter, we would provide you with the 
following comments: 

1. While the Corrpany has 10 days to file an agreement to canply with 
variations between the franchising contract and that proposed by the Corrpany 
(Section 3.02.110), it is the intention of this section to reflect our antici­
pation that the franchising contract will have been reached, in principle, during 
the preceding 90 days during which time the Teleconmmications Council evaluates 
proposals. This 90 day period will, it is hoped, allow adequate ti.Ire for 
"give and take" between the City and all interested canpanies prior to subnission 
by the Teleconmmications Council of its recornnendation to the Board. vJhile 
no criteria as such is spelled out in Ordinance 84-30, it is our feeling that 
the Request for Proposals does clearly indicate those issues of concern to 
the Bloomington conmmity, and will provide direction for those issues to be 
discussed during the 90-c1ay evaluation period. 

2. As to your concern that the General Instructions contains the state­
ment that "successful applicant must agree to support any waiver required 
by the FCC for any voluntary offer of services or technical standards that 
may exceed FCC requirerrents", we would point out that this provision does 
not, in our opinion, require the Canpany to agree to a "carte blanche 
requirement that it will support all waivers." Rather, it is the intention 
of this language to indicate that should the City and a Canpany reach a voluntary 
agreement regarding offer of services or technical standards that require a 
waiver by the FCC, such waiver will be supported by the Company. 



page two 

3. We are aware of recent FCC rulings that hold that a basic level 
of service only includes the broadcast signals required to be carried by 
the FCC. On the other hand, the RFP does indicate that the City hopes to 
obtain in a franchising contract a provision that would allow continuation 
of current broadcast signals as a part of basic service. 

4. While we appreciate your comrrents concerning the request for certain 
infornation required by Forms F and 0 (your comrrents numbered 5-7), the 
Telecommunications Council believes the infornation will be of SOUE help in 
evaluating proposals and therefore recommends the inclusion of these forms. 

5. With respect to your comrrents =ncerning Ordinance 84-30, while 
Section 3.02.12 allows only 10 days to petition the ColTlllOn Council for a 
review if a proposal is rejected, it is our feeling that this tirre limit is 
reasonable since it is a notice requirement only; the Section in no way limits 
a Company from raising substantive or procedural issues at the appeal level by 
failing to include those issues in the notice. In response to your concerns 
with the language in the last line of this Section, the intent is to provide 
for exhaustion of administrative remedies, since the City could not limit further 
appeal such as court action, to the extent such is pennitted by Indiana law. 

6. Section 3.02.l6(c) indicates that the City may adopt additional 
prOVisions through ordinance or regulation as necessary, provided that such 
are reasonable and do not un=nstitutionally =nflict with the rights granted 
in the franChising contract. This provision does, in our opinion, indicate 
that the City does not intend. to adopt any future rule or regulation which 
would abrogate any existing =ntractual obligation to the extent that such 
would not be pennitted under current law. For this reason, we believe the 
Ordinance does protect the =ntract rights of any franchisee. Finally, upon 
recamrendation of the Telecomrmmications Council, we believe that 3.02.17(c) 
should not be arrended as you suggested, since our intention is to allOW' the 
City to require conpliance with any contractual provision, notwithstanding 
changes in FCC regulation, to the extent allOW'ed by such change. 

Again, we would like to thank you for your effort in suggesting areas of 
concern or confusion regarding these two documents, and hope that this letter 
clarifies SOIlE of those areas of =ncern. Since we believe that your concerns 
about the 10-day tirre limit for filing an agreement to comply with variations 
between the franchising contract and that proposed by the CorrqJany (3.02. 110) 
are valid, we will propose that this Section be arrended by the Corriron Council 
to allOW' for a 20-day tirre limit. 

cc: Telecorrmunications Council 
Board of Public Works 

Yours truly, , 

~~ 
TOMIlEA ALLISON, Mayor 
City of Bloomington 

PATRICIA GROSS, President 
Bloomington Corriron Council 
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September 12, 1984 

Mr. Jerry Birge, Area Manager 
Southern Indiana Area Offioe 
Tele-Cornrmmications, Inc. 
1600 West Third Street 
P.O. Box 729 
Bloomington, IN 47402 

Dear Mr. Birge: 

I!,/ -

Thank you for your letter dated September 5, 1984, wherein you expressed 
questions and comrrents regarding proposed Ordinanoe 84-30 and the Request for 
Proposals for cable Conmmications Systems. As you know, the City welcorres 
input from the cable =m.mications industry, as well as from conoerned 
citizens! and for this reason the September 5th public hearing was scheduled. 

In an effort to clarify provisions of Ordinanoe 84-30 and the RFP which 
you addressed in your September 5th letter, we would provide you with the 
following comments: 

1. While the Company has 10 days to file an agreerrent to comply with 
variations between the franchising contract and that proposed by the Conpany 
(Section 3.02.110), it is the intention of this section to reflect our antici­
pation that the franchising contract will have been reached, in principle, during 
the preoeding 90 days during which time the Telec;om:nunications Council evaluates 
proposals. This 90 day period will, it is hoped, allow adequate time for 
"give and take" between the City and all interested cortg?anies prior to sul:mission 
by the Telecorrmunications Council of its recommendation to the Board. vlhile 
no criteria as such is spelled out in Ordinance 84-30, it is our feeling that 
the Request for Proposals does clearly indicate those issues of conoern to 
the Bloomington coomuni ty, and will provide direction for those issues to be 
discussed during the 90-c1ay evaluation period. 

2. As to your conoern that the General Instructions contains the state­
ment that "sucoessful applicant Imlst agree to support any waiver required 
by the FCC for any voluntary offer of services or· technical standards that 
may exceed FCC requirerrents", we would point out that this provision does 
not, in our opinion, require the Company to agree to a "carte blanche 
requirement that it will support all waivers." Rather, it is the intention 
of this language to indicate that should the City and a Company reach a voluntary 
agreement regarding offer of servioes or technical standards that require a 
waiver by the FCC, such waiver will be supported by the Company. 
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3. We are aware of recent FCC rulings that hold that a basic level 
of service only includes the broadcast signals required to be carried by 
the FCC. On the other h.and, the RFP does indicate that the City hopes to 
obtain in a franchising contract a provision that would allovl continuation 
of cu=ent broadcast signals as a part of basic service. 

4. While we appreciate your com:rents concerning the request for certain 
ilIII\ information required by Forms F a'1d 0 (your cO!tlilEnts numbered 5-7), t.he 

Telecorrmmications Council believes the information will be of sorre help in 
evaluating proposals and therefore recorrrnends the inclusion of these forms. 

5. With respect to your ccm:rents concerning Ordinance 84--30, while 
Section 3.02.12 allows only 10 days to petition the C'Dl1ll1On C'.oUl1cil for a 
review if a proposal is rejected, it is our feeling that this tirre limit is 
reasonable since it is a notice requirerrent only; the Section in no way limi.ts 
a Corrpany from raising substantive or procedural issues at the appeal level by 
failing to include those issues in the notice. In response to your concerns 
with the language in the last line of this Section, the intent is to provide 
for exhaustion of administrative rerredies, since the City could not limit further 
appeal such as court action, to the extent such is permitted by Indiana law. 

6. Section 3.02.16(c) indicates L'1at the City may adopt additional 
provisions through ordinance or regulation as necessary, provided that such 
are reasonable and do not unconstitutionally conflict with the rights granted 
in the franchising coi1tract. This provision does, in our opinion, indicate 
that the City does not intend to adopt any future rule or regulation which 
would abrogate a'1y existing contractual obligation to the extent that such 
would not be permitted under C-'I.l.rrent law. For this reason, we believe the 
Ordinance does protect the contract rights of any franchisee. Finally, up:m 
recorrmendation of the Teleccmnunications Council, we believe that 3.02.17 (c) 
should not be arrended as you suggested, since our intention is to allow the 
City to require canpliance with any contractual provision, notwithstanding 

,", changes in FCC regulation, to the extent allowed by such change. 

Again, we would like to thank you for your effort in suggesting areas of 
concern or confusion regarding these L-wo documents, and hope that this lettEr 
clarifies sorre of those areas of concern. Since we believe that your concerns 
about the lO-day tirre lirPit for filing an agreeHlent to comply with variations 
behveen the franchising contract and that proposed by the Company (3.02. 110) 
are valid, we will propose that this Section be arrended by the Carmon Council 
to allow for a 20-day tirre limit. 

cc: Telecommunications Council 
Board of Public Works 

Yours truly, . 

~~ 
TOMIIEA ALLISON, Mayor 
Ci ty of Bloomington 

PATRICIA GROSS, President 
Bloomington Comm::m Council 


