- =

i v - ® C/

{

! In the Cuiwn woncll Chambers held on July 1, 1976, at REGULAR SESSICN . . N .
7:20 p.m. with Councilpresident Pro-tem Kinzer presiding. COMMON_COUNCIL Councilnenber Morrison then remarked that he would like

—_— +0 remind the Mayor that the city discriminates on the

Cotncilmenbers Present: Kinzer, Middleton, Morrison, . ROLIL, CALL ’ . basis of age, as does the federal government in quidelines
Olcott, Richardson, De St. Croix, Towell, Young. —_— . set up by HUD, and used Crestront and Willow Manor as

exarples. He continued by saying that landlords weuld
be discriminating no more than the government in regards
to age. He suggested that the city clean up their cwn house

Absent: Blure,

| . Cowcilpresident Pro-tem Kinzer then gave the agenda AGENDA SUMMATICN

; : suration. At Second Reading, Ordinance 76-24, to - , before they give guidelines to landlords in this area. .
. Amend the Human Rights Ordinance; Ordinance 76-38, . . R

. parking/Loading Zone Amendments; Ordinance 76-42, To § Councilmeber: Towell retorted-that the government ! gets involved

3 Arend Zoning Maps, re: Motor Hotel Associates; Appropri- . ‘ in housing when the.local community cannot conpete in the

private market. Secondly, once the government does intervene,
you can plan the nurbers of units according to the nunber of
the population that need to be served, as is the case with
elderly housing. As far as privacy, the amount allowed

ation Ordinance 76-12, Parking Meter Fund to Police
Department; Resolution 76-26, Budget Transfer for Fire,
Sanitation, Streets; Reasolution 76-25, To Support the
Concept of a Temporary Youth Care Facility; Ordinance

76-40, To Arend the Animal Control Ordinance re: Defi- . differs with time and ciljmm'stances. He said if there is
nition of "kennel"; Appropriation Ordinance 76-11, from . | a tight market, people wz..ll tolerate more. -He remarked .
General Fund to Board of Public Works. At First Leading, that some people are taking advantage of the present ordi-

Ordinance 76-41, To Anand "Historic Buildings and Struc-- nance to make same money.

tures"; Ordinance 76-44, To Require City Board and Com-

mission Memors to be City Residents; Ordinarice 76-45, ; Fobert Baker of the Monroe County Apartment Asscciation
To Pequire City Employees. to be City Residents; Appropri- ' . remarked that the ordinance could be drafted in-a clearer
aticn Ordinanca 76-13, from Local Road and Street Fund ) way, and said that the City Attorney agreed with him. ,
to Fund 47. Also the minutes of June 17, 1976. B He said the question is whether there is a valid intent,
. . oo which he contended there was, as discussed in the committee
City Officials Presert: Steve Richardson, City Attorney; CITY OFFICIALS : . nmeetings. He said the Monroe Cownty Apartrent Associaticn
' * Karel Dolnick, City Clerk; Marie Harlan, Traffic Com- PRESENT ' ) urges the Council to override the Mayor's veto.

mission; Tam Crossman, Plan Department Director; Noble B . , , .
Baugh, Sanitaticn Director; Mayor Frank McCloskey; Steve Danzig of Indiana University then spoke to the
Pat Gross, City Controller; Jean Strohm, Executive Secre- : ordinance, noting that he has publizhed & phamphlet on
tary, PBoard of Public Works; Bill Finch, Personnel housing in Bloomington. He questioned whether the‘
Director; Eve Berry-Brigl, Human Pesources Department. : MCAA was supporting the ordinance on behalf cf their

. tenants. He noted that the ordinance is confusing, and
Cowmncilrember Young: With Sunday being the Fourth of MESSAGES FROM o that the ordinance could be easily abused. He continued
July, and the anniversary of our govermrent, I'd like " OOUNCIIMEMBERS B t':hat it is difficult encugh for students to find.housmg
to say that it is a privilege and an honor to be serving —_— in Bloomington without such an ordinance. He said by '
in local governrent in this historic year. When you . passing the ordinance, the only housing that would be
have to wrestle City Hall for your survival, it is much ! available to students would be the "student ghetto" around

easier from the inside that it is from the outside. . : the campus area.
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Linda Keyser of the Indiana University Student's Association
: . then urged the Council to sustain the Mayor's veto. She

of tha Council, Councilmerber Morrison's rother just : repeated what Steve Danzig had said about the criti.al
passed away. I would lixe to just take a moment of housing situation for students, noting that the halls of
silence in her memory. I would like to rove that i K residence are now overflowing and students were forced to

the Council approve the appointment of Richard Lehner . : ; * live in lounges and housing outside of the I.U. area.

Councilmerber De St. Croix: I would like to ask for
the Cowncil's and audience's indulgence, as a member

0 the Telecommmications Council. Councilmerber . She noted that it is very difficult to £ind a cne bedroom
: Richardson seconded the motion., Rick Lehner was then : apa rtment for under $160 per month.
approved by a unanimous voice vote. )
. ) Counci lmember Olcott noted that the FS/PLO comittee met
Cowuncilmerber De St. Croix moved that Ordinance 76-24 ORDINANCE 76-24 : twice to discuss the ordinance, and said that it was acceptable
be intrcduced and read by the Clerk by title only. Amend Human Rights ’ to both sides at that time and then opinions started to change.
' Counci lmenber Morrison seconded the motion. . Ordinance

X Councilmember Richardson said that the main problems are pro-

) Clerk Dolnick then read Ordinance 76-24 hy title . cedural guestions, adding that there was a lack of awareness

only. in what was happening with the amendment to the ordinance.
’ He noted that there was very little press coverage of the .
Councilmerber De St. Croix rmoved and Councilmenber . ' amendment and very little communication. Secondly, he said
Morrison seconded a motion to adopt Ordinance 76~24. there is a problem in getting assistance from the Human nght.s
Commission's attomey, who has a great deal of expertise in
this area. He continued by saying that there is a new chairman
of the Human Rights Commission, and that he will again attend
. . their meeting to ask that the attormey be allowed to attend
Mayor McCloskey then discussed his veto of Ordinance . ' meetings. He added that age is a new area of 1.:he law, and
76-24. He said when the age amendirent was passed an asked that the Council sustain the veto for this reason. He
the Human Rights Ordinance, it care up very quickly then invited the MCAA to discuss the age question, and
with little discussion. He continued that modemn . . expressed hope that Bruce wackcwski would be able to have i .
ethical ard social currents are such that there are ‘ ' ' input the next t:um around. . - :

certain rights in regards to age protection. He ) . .
questioned the landlord's ability to say no to The Mayor's veto of Ordinance 76-24 was then sustained by . ) e

tenants with children. He noted that the government . . | a ROLL CALL VOIE of Ayes: 4, Nays: 4. Nays: Towell, De St. . :
often discriminates on the basis of age in a bereficial i _ Creix, Richardscn, Kinzer. !
way by giving senior citizens discounts on the bus, etc. ’
He said relating age to peaceful enjoyrent is .confusing
and arbitrary.

Councilpresicdent Pro-tem Kinzer then read the legis-
lative synopsis for Ordinance 76-24.-

Councilmerber De St. Croix noved and Councilmember Morrisan ORDINANCE 76-.-38 )
seconded a motion to introduce and read ordinanca 76-38 Parking/Loading Zone -
by title only. Zmendments
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Clerk Do..... —.cn read Ordinance 76-38 by title only. .

Councilmember De St. Croix moved and Councilmenber
Morrison seconded a motion to adopt Ordinance 76-38.

Councilpresident Pro-tem Kinzer then read the blegislat-_i.ve
synopsis for Ordinance 76-38.

Councilmenber Morrison then gave the P/CD comittee report, . .
noting a Do Pass reccmmendation.

There was then general discussion regarding Section three,
and parking on Morton Street. \

Ordinance 76-38 was then adopted by a ROLL CALL VOTE of
Ayes: 8, Nays: 0.

Councilmenber De St. Croix moved and Councilmenber Morrison  ORDINANCE 76-39

seconded a motion to introduce and read Ordinance 76-39 To Amend Zoning Maps
by title only. re: Third/Jordan Sts.

Clerk Dolnick then read Ordinance 76~39 by title only.

Councilmerber De St. Croix moved and Councilmember Morrison
secanded a motion to adopt Ordinance 76-39.

Councilpresident Pro-tem Kinzer then read the legislative
synopsis for Ordinance 76-39.

Councilmember Morrison then gave the P/CD committee report
with a Do Pass recommendation with the condition that the
alley south of Third Street be opened for service vehicles
so that they can service the businesses in the area. In
this way, vehicles would not have to load and unload on
Third Street, making the alley open from Highland to Jordan.

Jean Strohm noted that the city owns the right of way only
to the middle of the block, adding that the property behind
Brumett's is private property.

Councilrerber De St. Croix moved and Councilrerber Morrison
seconded a rotion to amend Ordinance 76-39 in Section 1,
part B, to strike lots 30, 31, and 32, .

Councilmenter Towell mentioned that he had spoken to Mr. .
Hrismalos regarding the use of the lots, noting that Mr.

Hrismalos had said that they would be used for non-offensive
purposes, such as insurance offices. He suggested at the

time that Mr. Hrismalos consult the neighborhood association

for their reacticn. He asked if these contacts had been made.

Councilmember De St. Croix then read the letter from Mr.

‘Hrismalos, dated July 1, which outlined his support for the

proposal to strike lots 30, 31, and 32.

Mary Burgan of the Elm Heights Neighborhood Association then
spcke to the ordinance. She explained that the rezoning
issue began on March 1, noting that the Plan Commission
tabled the ordinances to allow for more public input,

which was received. She said they have met with various
city departments and a corpromise was struck for some

M on Jordan and some BL on Atwater. She said it is
inappropriate to add amendments at this late date. She
said they were contacted to answer Mr. Towell's questions.

Rudolph Raft, Vice President of the Elm Heights Neighbor-

hood Association said that Mr. Hrismalos had assured him

that the houses would be used for business, but noted that

if the zoning is not for a special use, there is no guarantee
that he will not sell the land to someone else, the houses

oould be Gemplished and the land used for something else, - - .~
He said it is psychologically :mportant for the area resi-

dents to be assured of some stability in this area, and

expressed a desire to see the lots kept for housing.
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Comcilnenber Olcott asked if the Council passes the
ordinance as the Plan Commission did, would Dr. Hrismalos
have the right to retum to enter the three lots at a

- later date.

Councilmenber Towell answered that there would be a six
month waiting period, but that he could come back. He
'said the reason the Plan Commission turned down the amend-
ment proposed by ‘Councilmember De St. Croix is because

the neighborhood association made a strong point with

the houses on Jordan, as they earlier explained. He said
since a strip of BL between Jordan and Highland went
against the neighborhood association, the Jordan zoning

went for the neighborhood association, which struck a balance.

Councilmenber De St. Croix noted that the procedures
that Dr. Hrismalos followed were legitimate,and addsd
that if the Elm Heights Association had contacted him
with a reasonable proposition, he would also offer an
amendment on their behalf.

Mary Burgan noted that Dr. Hrismalos and his lawyer were
not at the committee meeting, where amendments should
have been made. She added that the association would like °
to take the area that has traditional businesses which
are patronized and useful, and give them a business zoning
that they are content with. In retwn for that, they
would like a buffer area for their neighborhood.

Councilmember Richardson remarked that the Elm Heights
Neighborhood Asscciation has gone through the proper
procedures for an appeal of a Plan Comission decisicn,

and added that the Association has spent months of time and -
a great deal of money for an attorney. He said if they

can go through the correct process and have their work
overturned by the Council's receiving a letter and phone
calls the day of the Council meeting, then that is a
mockery of the process of the last three months.

Councilmember De St. Croix then withdrew his motion with
the permission of the seconder. He said the ordinance
should receive more discussion.

Mr. Smith explained that Mr. Hrismalos had asked that
the Third Street property be rezoned to BG to fit the
use. He said there were nurerous meetings with city
boards and departments. He said the Plan Conndssion
passed a compromise that Hrismalos did not agree to,
and reiterated that they did not favor downzoning

for the houses. He then asked Councilmerber De St.
Croix to reinstate his motion and table the ordinance.

Kent Owen of the Elm Heights Neighborhood Association

said that this is not a spiteful act against Dr. Hrismalos.
He said the comer is very important, noting that it

is very important to the integrity of the neighborhood.

He urged Councilmembers to vote against the amendment.

Mary Alice Carpbell, an area resident, complained about
the noisz coming from Bear's Beer Garden, noting that
nelghbovs cannot sit out on their porches because of ‘the
noise level. She said there is much more involved than
business interests.

Ordinance 76-39 was then adopted by a ROLL CALL VOUIE of
Ayes: 8, Nays: 0.

The Council then took a fifteen minute break at 9:25 p.m.

Councilpresident Pro-tem Kinzer then called for Petitions -
and Communications.

Councilmenber Morrison noted that Ordinance 76-39 repre-
sents' the fourth tims that the Council comittees have
nct had sufficient ipput fram all concerned parties.
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Be then suggested that any time in the future than a
rezoning is involved, that all parties be notified.

He said his statement is in the form of a motion.
Councilmerber Olcott seconded the motion but suggested
that the Plan Conmission notify the parties.

The Council then adopted Councilmenber Morrison's -
motion by acclamation. '

Councilrermber Richardson noted that he didn't think

‘there was enough publicity on Ordinance 76-39, and .
said that if the press does not publicize ordinances \
sufficiently then it is the Council's responsibility \

to present the press with additional information |

that they may have not had available previously. 8

Councilmermber De St. Croix moved and Councilmerber Mor- ORDINANCE 76-42
rison seconded a motion to introduce and read Ordinance To Amerd Zoring Maps
76-42 by title only. . re: Motor Hotel

) Associates
Clerk Dolnick then read Ordinance 76-42 by title only.

Councilmerber De St. Croix moved and Councilmenber
Morrison secoried a motion to adopt Ordinance 76-42.

Councilpresident Pro-tem Kinzer then read the legis~
lative synopsis for Ordinance 76-42.

Councilmerber Morrison then gave the conmittee report
from Planning/Conmumnity Develcprent, noting a Do

Pass recomrendation, by a vote of Ayes: 2, Nays: 1.
He noted that the Blue Ridge Association attended the
meeting, and were very well prepared, and noted that

"he appreciated their input and strong arguments.

Steve Richurcson then spoke to the ordinance, stating
that he is the drafter of the ordinance. He said

he came before the Council asking them to remand the
ordinance to the Plan Commission, which they did.
They then had twc public hearings where all of the
ilssues were covered. He said the Plan Cormission voted
to rezore the property. He continued that he did not
think the zoning is reascnable. He noted that there

is a drainage prublem, but added that the drainage
going into the park is also coming from Blue Ridge.

Be then spoke to the traffic problem, and said that
the traffic problem will be there regardless of the
zoning. He commented that he cannot go along with

Blue Pidge resident's claim that their interests are
more valid than the owners of the land.

Steve Luwailen, President of the Blu2 Ridge Association,
said that the main issues are damage to the park land,
the traffic issuve and the strip zoning and some new
options.

Irwin Norridge, Vice President of the Blue Ridge
Association then spcke to the ordinance. He said
the land being discussed is surrounded by land zoned
for business. He said it would be wnjust to degrade
land that is so valuable to the city.

There were then several more presentations by the
Blue Ridge residents stating their opposition to the
ordinance.

Councilmerber Towell noted that scmething is wrong

vwhen the city attorney initiates a zoning request.

He reiterated his view that the existing planning

policies of the city indicate that the area should pot

be zoned for business. He tlen presented the JJ&R .- '
planning report, the official plan for the City of -

Bloomington. He said the Plan Comuission's role in

planning is to hold the city to the Master Plan.
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He comrented that when something of value is taken away
from tk Master Plan, you are supposed to give it back
in some way. He continued by saying that the Mayor one
year ago had said that the City would buy the land, and
has now changed his mind.

Gary Clendening, representing the property owners, then
spoke to the ordinance. He said if the area is zoned
BA, the land must be used for samething that would comply
with the site plan ordinance and the entry-way corridors
ordinances that have been passed. He said Norman Perry
had 'stated that the runoff can be controlled. He said
there may be traffic problems, but that there is not any
evidence that by rezoning the land it will aggravate the
situation. He said that the Planning Director advised
them upon the initial purchase of the property that it
was zoned Bl, which would accommodate a motel. He
added that they have no intention of building a motel.
He said the proposed zoning would be a way to resolve
the ugly controversy that has surrounded the issue.

Mayor McCloskey then commented that last year he recom-
mended that the city acquire the property for a recrea-
tional park use, noting that the Council tumed it down.
He said the city attornys had advised him that things
were going very badly for the city, which could be a
very expensive propositicn. He said the Plan Commission
has always recommended the property be zoned for commer-
cial use and not RS. He noted that he resented the

city attornies being slurred.

Councilmerber Middleton remarked that the matter has
been cdumped in the new Council's lap, and noted that
the Plan Commission has made many errors regarding the
land in giving out information. He said the present
Council should not be asked to pull scmeone else's

‘chestnuts out of the fire.

Tom Crossman retorted that the Plan Department has reviewed
the property four times. Three of the four recomrendations
were for a BA zoning or its.equivalent, B3. He said the
land was previously zoned Bl, as Mr. Clendening had said,
however motels were never included in Bl zones. He said
they have not recommended rejection of a BA zone, as Blue
Ridge residents have said.

Councilmenber Young said he thought the City Attommey's
arguments were weak for rezoning. He noted that the

value of the property has been wnfairly taken from the
owners. He continued that Blue Ridge residents have over-
reacted in their presentations. He expressed his belief
that the traffic problems would not be as great as is
anticipated by the residents. He added that if there is
damage to the park, the owners of the property are liable,
noting that there are many safety factors such as approval
of the site plan by the Plan Commission. He recammended .

that the land be rezoned to what it was when it was purchased. .

Councilmember De St. Croix said that the level of dialogue
that people have been engaging in is very offensive, with
sniping, character assasination and insuit speaks to the
lack of ability to deal with the issue in a ratiocnal manner.
He suggested that the matter be dealt with in the oourts,
as they have no political, financial or personal interr

in the issve.

Ordinance 76-42 was then remanded to the courts by a
ROLL CALL VOIE of Ayes: 2, Nays: 6. Nays: Towell,
Middleton, De St. Croix, Olcott, Richardson, Kinzer.

Councilrerber De St. Croix moved and Councilmenber
Morrison seconded a mction to introduce and read
Appropriation Ordinance 76-12 by title only.

Clerk Doinick then read App. Crdinance 76-12 by title only.

APPROPRIATION
CRDINANCE 76-12

. From Parking Meter

Fund to Police Dept.
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Councilpresident Pro-tem Kinzer then read the legislative
synopsis for Appropriation Ordinance 76-12.

Councilmember Richardson then gave the committee report

from Public Safety/Policy & Legislative Oversight, noting

that the synopsis explains the ordinance adequately, and

that the committee gave the ordinance a Do Pass reccmmendation.

Appropriation Ordinance 76-12 was then adopted by a ROLL CALL
WOTE of Ayes: 8, Nays: 0. N

Counci lrenber De St. Croix moved arid Councilmember Morrison
seconded a motion to introduce and read Resolution 76-26 in
entirety.

Clerk Dolnick'then read Resolution 76-26 in entirety.

Councilmerber De St. Croix moved and Councilmember Pbrrlsm
seconded a motion to adopt Resolution 76-26.

Councilpresident Pro-tem Kinzer then read the legislative
synopsis for Resolution 76-26.

Councilmerber Olcott then gave the committee report for the
Fire Department section from Public Safety/Policy & Legis-
lative Oversight. The committee gave the Fire Department
section a Do Pass recommendation.

Councilmerber Middleton then gave the committee report

5 3

\ RESOLUTION 76-26

| Budget Transfer
Fue/Samtaum &
Streets
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Clerk Dolnick then read Resolution 76-25 in entirety.

Councilmerber De St. Croix moved and Councilmember Morrison
seconded a motion to adopt Resolution 76-25.-

The Council then took a fifteen minute recess.

Councilpresident Pro-tem Kinzer then read the legislative
synopsis for Resolution 76-25.

Councilmenber Richardson then gave the committee report
from Public Safety/Policy & Legislative Oversight, noting
a Do Pass recommendation. He continued that the Council
has been provided with a great deal of supportive material
in relation to the resolution. He then spoke to the poor
conditions in the Monroe County Jail, and said there is

a definite need for a Temporary Shelter.

Councilmerber Middleton said he had worked with, the -Proba-
tion Council .twenty years ago to obtain a such a facility,
but no finds could be cbtained. He said the problems that
Councilmember Richardson spoke to have not changed over
the last twenty years. He said he will work to support

the proposal in any way he can, because the present situation

is a very bad reflection on the commmity and is a horrible
influence on.the young pecple in the jails.

Pesc_:l‘ution 76-25 was then adopted by accii.mation.
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EETERN : ’ from Utilities/Public Facilities, noting a Do Pass recom-

| I rendation. He said since that time they learned that the Sanitation
. . amount requested was incorrect. The Sanitation, MVH, and Federal

Revenue Sharing sections were recommended to be tabled. : '

¥e asked that the resolution be considered under divided

seconded a motion to introduce and read Appropriation Ordi- ORDDNANCE 76-11

Councilrerber De St. Croix moved and Councilmember Towell - APPROPRIATION e }
|
nance by title only. |

To Appropriate Funds
from Gereral Fund to . :
Board of Public Vorks v .
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question with Sanitation, Federal Pevenue Sharing and MVH
being tabled. Councilrember Morrison seconded the motion.

Leo Hickman said there was a lack of conmunication at budget
time last year and the Street Department was not informed
that the liability insurance was being divided under various
departments, which is why they are short of money. He asked
that the Council not table the MVH section for this reason.

Councilmenber Middleton moved that the MVH section be removed

from the motion to table., Councilmenber Morrison cancurred
with the motion.

The sections on FRS and Sanitation Departments were then
tabled by a ROLL CAIL VOIE of Ayes: 8, Nays: o.

Councilrember De St. Croix moved and Comc:l.lrrenbe Morrison
seconded a motion to adopt Resolution 76-26 as amended.

Resolution 76-26 was then adopted as amended by a ROLL CALL
VOTE of Ayes: 8, Nays: 0.

Councilmember De St. Croix moved and Councilmember Towell
moved that the rules be suspended to allow consideration of
legislation past the 10:30 p.m. deadline.

Councilmenber Olcott noted that he is against the motion
since he would like to have additional time to obtain legal
services in regard to Ordinance 76-40, Regarding the Defin-
(tion of Kennel.

The mtJ.on to susp«.nd the rules to allow further discussion
of legislation was passed by a ROLL CALL VOTE of Ayes: 6,
Nays: 2. Nays: Councilmembers Middletor and Olcott.

Councilmenber De St. Croix moved and Councilmember Morrison
seconded a motion to introduce and read Resolution 76-25
in entirety.

RESOLUTION 76-25

To Support the Con-
cept of a Temporary
Shelter Care Facility
for Youth

! Clerk Dolnick then read Appropriation Ordinance 76-11 by

title only.

Councilmenber De St. Croix moved and Councilmenber Towell
Middleton seconded a motion to adopt Appmpnauon Ordinance
76~11.

Comcnpre.aldent Pro-tem Kinzer then read the leglslative
synopsis for Appropriation Ordinance 76-11.

fppropoiation Ordinance 76-11 was then adopted by a ROLE CALL

VOIE of Ayes: 7, Nays: 0. Councilmerber Morrison left the
meeting before the roll call due to personal business.

Councilmerber De St. Croix moved and Councilmember Middleton
seconded a motion to introduce and read Ordinance 76-40 by
title only.

Clerk Dolnick then read Ordinance 76-40 by title only.

Councilmermber De St. Croix roved and Councilmermber Towell
seconded a motion to adopt Ordinance 76-40.

Councilpresident Pro-tem Kinzer then read the legislative
synopsis for Ordinance 76-40.

Councilmember Towell then gave the committee report from
Public Safety/Policy & Legislative Oversight, noting that
the comittee gave No Recommendation. He said there was
a very long discussion on the ordinance, and ncted that
the committee felt it was an important enough issue to
present to the Cmuncil as a whole.

Jim Clay, a neighbor of Carlos Orticoza's, then spoke for
the ordinance, r\oting that he has no conplaints about PALS.
He said he lived in the house for four months before they .

knew they lived next door to PALS. Several other neighbors
then spoke for the ordinance, saying that they have no com- '

plaints with noise, smell, or lcose animals.

ORDINANCE 76-40
To Amend Definition
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Councilmember De St, Croix asked Carlos Ortigoza
how many ogs and cats he had in his house, and how many
rours there were in his house.

Carlos Ortigoza answered approximately fowleedogs, puppies,
cats and kittens, within an eight room house.

Councilmember De St. Croix stated that the issue is not .
vhether Carlos Ortigoza is a good man, whether he is helping
tomduce the animal population, or whether the spaying program
is irportant; but rather an individual should be allowed to

have forty animals in a house in a residential area. He

said a precedent is being set where you say people are allowed
to have as many as forty animals in a home in a residential

area, adding that not all of these people would be as responsible
as Carlos Ortigoza in taking care of the animals.

Carlos Ortigoza said there are many people who have more than
four animals in their home, in violation of the new animal
control ordinance. He said he is providing a service to
slow Gown the surplus of animals.

Councilmenber Towell said that in the committee meeting,
the problems were spelled out. Since then Carlos Ortigoza
has made extraordinary efforts to remedy them, including
putting the garbage in the alley instead of on the street,
cleaning up the front porch and his home, and the tarp on
the side of the yard which will be replaced by a pine fence
at a cost of $500. .

Steve Richardson, in answer to a question from Councilmer.2r
De St, Croix regarding the zoning of a kennel, said that

the Board of Zoning Appeals gave PALS a special exception,
which spells out the conditions under which PALS can continue
to operate. The present amendment as passed would mean that
PALS would not be exempted from everything but having to
continue spaying up 250 dogs and cats per year to qualify

as an anti-kennel.

Councilrerber Richardson asked how the city plans to collect
data on the murber of spayings taking place, and secondly,

and how will the city determine if the program is within legal
guidelines?

Steve Pichardson answered that the city would have to set up
some sort of ronitoring program with an agreement from Carlos
Ortigoza. FEe added that if the amendment passes, he will

be exerpt from coverage under the ordinance. He said the
Animal Control Commission may be able to monitor the program,
but it would be taking them out of the area of animal control.

Counci lirember Richardson noted that if the city has no fee,
statutory authority, or formal agreement between PALS and
the City, vhat legal cbligations does Carlos Ortigoza have
to the city in terms of accountability?

Councilmerber De St. Croix said Carlos Ortigoza would be

exerpt upon paying a $5,000 fee, which is the value of the spayings.-

Councilmember Towell noted that if there were complaints
against PALS, they could still be filed under the nuisance
section of the ordinance. :

Steve Richardson explained that the complaint would come

to the City Attorney's Office, which would then be reported

to the Board of Zoning Appeals Office. If he is not com-
plying with the exemption, the city could move in court

or through the Board of Zoning Appeals to have the exemption
revoked, and from there, proceed against the Zoning Ordinance. .
He added that under complaint, search warrants are available. -
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Carlos Ortigoza sucggested that an amendment be made to
Ordinance 76-40 to have any kennel directly responsible
to the Cowncilman whose districtitis located in.

‘Councilmenber Young asked what provisions Carlos Ortigoza

has made in case he should move or lose interest in PALS.

Carlos Ortigoza answered that he has made an agreement

with his veterinarian where if anything should happ=n to
him, the animals in PALS would be taken to the vet to be put
to sleep. He added that from now on, he will take any
animals left on his doorstep to the Animal Shelter to be
put to sleep.

In answer to a question from Councilmenber Kinzer regarding
alternatives to the special exemption, Steve Richardson

noted that under 7.20.060, Fees, a new section "e.” could

be added to read: Fees for organizations offeriny humane
service (or five spayings per week, for example), may be
waived by a vote of the Council. o

Councilmerber Middleton suggested that Section 1, part "j.”
be deleted and a new section inserted specifying the
exemption as PALS at 414 E. Cottage Grove, adding that
they shall be exempt from fees as long as there is no
change in the operation of the organizaticn. Councilmember
Olcott seconded the motion.

Steve Richardson said that special legislation for one
individual is not legal.

Ted Najam said the amendment would allow the Humane Officer
to inspect the premises. Henoted the ordinance has been
going through the city's agencies for over three years,

- ard that the issue is reaching a point of diminishing retums.

He said the real issue has not been directly addressed; and
that is Councilmenbers were elected by people, not cats and
dogs. He continued that the priorities of the people should
be taken care of before anyone else. He added that the
amendment is a broadside against the city's zoning ordinance.
He said there are three routes that can be followed: the
¢ivil public nuisance uwnder Ordinance 76-14, the criminal
public nuisance under IC 31-1-102-2, and the nuisance at
common law. He said for the city to tolerate the situation
in its present form, it is in effect endorsing a public
nuisance.

Comei Imember Middleton agreed that the proper way to handle
the ordinance is throuch the zoning ordinance.

Harry Hollis, Chairman of Animal Control Commission, urged
the Council to vote against the amendment. He noted that
one of the primary purpcses of the ordinance is to make

the individual citizen .accept more responsibility of the
actions of his animals. He mentioned that Carlos Ortigoza
touched on the problem that people are faced with a problem
in what to do with stray animals that they do not want put
to sleep and bring them to PALS, which is not the answer
tc the problem of animal control.

Councilrerher De St. Croix moved that Section "j.", Kennel,
be,maintained with the removal of the underlined secticn,
ard replace it with the following: any establishment which
is deened to be a kennel by this definition, and does not
meet the requirements of this title, shall cease such opera-
tions no later than March 31, 1977. Councilmenber Olcott
seconded the motiorn.

Steve Richardson said that under 7.20.040, Obtaining a Kennel
Permit, it states that if the area under censideration for

a kernel is not zoned for a kennel, the Controller shall not
issue the permit. Within two months, the applicant can apoly
to the Board of Zoning Appeals for a variance. He said Mr.
Ortigoza had met the requirements for the prior to the
neactment of the ordinance, and would be deemsd a kennel unless

L s
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the Anima 1l Control Commission passed regulations regarding
the health and safety and certain requirements that he
could not prysically meet.

Councilmenber De St. Croix then withdrew his motion.

Councilmenber Towell moved that Councilmember Middleton's
motion be amended to add regulations of the Commission are to come
before the Camon Counicil, under 7.08.020, for approval.

The motion to specify PALS in the ordinance and add that |
the regulations of the Animal Control Commission are to come
before the Council for their approval failed by a ROLL CALL,
VOTE of Ayes: 3, Nays: 4. Nays: Councilmembers De St. Croix,
Olcott, Richardson, and Kinzer. '

Councilpresident Pro-tem Kinzer remarked during the vote that
she voted against the amendrent because she is against re-writing
legislation on the floor.

Cowuncilmerber Towell moved and Councilmenber Middleton seconded
a motion to call for the previous question on Ordinance 76-40,
as introduced.

Ordinance 76-40 was then defeated by a ROLL CALL VOTE of Ayes: 1,
Nays: 6. Nays: Young, De St. Croix, Olcott, Richardson, Kinzer, -
and Middleton.

First Reading
Councilmenber De St. Croix moved and Councilmetber Middleton ORDINANCE 76-41
seconded a motion to introduce and read Ordinance 76-41 Historic Bldgs.
by title cnly. ’ and Structures

Amendments

Clerk Dolnick then read Ordinance 76-41 by title only.

Councilpresident Pro-tem Kinzer then read the legislative
synopsis for Ordinance 76-41. ~

‘Councilmenber De St. Croix moved and Councilmember Middleton ORDINANCE 76-44

seconded a notion to introduce and read Ordinance 76-44 by
title only.

Clerk Dolnick then read Ordinance 76-44 by title only.

Councilpresident Pro-tem Kinzer then read the legislative
synopsis for Ordinance 76-44. :

Councilrerber De St. Croix moved and Councilmenber Towell
seconded a rotion to introduce and read Appropriation
Ordinance 76-13 by title only. .

Clerk Dolnick then read Appropriation Ordinance 76-13
by title only.

Councilpresident Pro-tem Kinzer then read the legislative
synopsis for Appropriation Ordinance 76-13.

Councilmember De St. Croix moved and Councilmenber Middleton

seconded a motion to accept the minutes of June 17, 1976 as
submitted. Unanimous voice vote.

The meeting was then adjourned at 12:45 a.m.

APPROVED:

Clem J. Blume, President
Bloamington Common Council

ATTEST:

Fora M. Connors, Deputy City Clerk

Requiring City
Bd/Comm. Merbers
to be City Resi-
dents

APPROPRTATION

ORDINANCE 76-13
Funds from Local
Road and Street
Fund to Fund #7

MINUTES - 6/17/76




