. In The Council Chambers of the
Municipal Building, on Thursday,
January 17, 1974 at 7:30 p.m., with
Councilpresident Jame= S. Ackerman
presiding. '

Present: Jack Mcrrison, Alfred Towell,
Brian De.St. Croix, Wayne Fix,
Charlotte Zietlow, Sherwin Mizell,
Richard Behen, and James Ackerman

Absent: Hubert Davis

Ted Najam, Administrative Assistant;
Bruce Wackowski, Human Rights
Commission; James Regester, Corporate
Counsel; Rasoul M. Istrabadi, City
Engineer; Tom Crossman, City Planner;
Stewart Reller, Seniocr Planner;
Richard Gose, Chief of the Fire Depart-
ment; Tim Hodenfield, Aide to Board
of Works; Chief Carl Chambers,

Chief of Police; Grace E. Johnson,
City Clerk; :

About a 100 other people including
members of the press

Councilman De St. Croix moved that
the minutes of the Council Meetings
of January 3, 1974, January 7, 1974,
and January 10, 1974 be approved. as
distributed. Councilman Mizell
seconded the moticn. The motion was
carried by a unanimous voice vote.:

Councilman De St. Croix moved that

the Agenda be amended to add _
Resolution 74~4 and that the order

be changed so that Appropriation
Ordinance 74~1 be the first item

to be considered. Councilman

Behen seconded the motion. The

motion was carried by a unanimous voice
vote.

NONE .

Councilman Behen congratulated
Councilpresident Ackerman on his
pesition as the new Ccuncilpresident

Councilman De St. Croix moved that
Appropriation Ordinance 74-1 be
intrcdued and read by the clerk.
Councilman Towell seconded the
motion. The motion was carried by
a unanimous voice vote.

Grace E. Johnson, City Clerk,
introduced and read Appropriation
Ordinance 74-1 in its entirety.

Councilman De St. Croix moved that
Appropriation Ordinance 74-1 bhe
adopted. Councilman Towell seconded
the motion. '

Councilman Behen said that he had

been assured that this is not the
creation of another Department. He has
high hoped that when the Engineering
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Department next year submits its
budget that this will be taken
into consideration.

Ted Najam explained that all
Councilmen have received through
the mail an explanation of where
the money has come from.

He explained that the money for
‘this program came £rom the payment
of Indiana University to the City
of Bloomington in place of taxes on
the Popular Research and Conference
Center. At the time the University
acguired the Populars, a condition
for that purchase imposed by the
state budget agency, was that the
University would pay to the City.of
Bloomington, to the Monroe County
School Corporation and to the County
a sum of money over the period of
four (4) years on a formula basis in
order to ease the transition of
having that building removed from
the tax rolls. The money for this
program comes from two (2) years.
(The unspent balance of last year
together with the receipts for

this year.) -

Councilwoman Zietlow ask if the
City Engineer would explain the=
structure of the Department

in light of this new appropriation.

Mr, Rasoul M. Istrabadi explained
that they have had to sacrifice some
of the Engineering Department to do

the job of housing inspections. That
the Redevelopment Department could not
continue the operation. There will

be a division in the Engineering
Department. It will not be a

separate Department. He will only hire
one new inspector.

Councilwoman Zietlow asked if this would
relieve some of the building inspectors
to just inspect buildings?

Mr. Istrabadi explained that if this
Ordinance is passed there will be two
(2) inspectors that will do only
inspections of apartments, old homes,
dormitories. That will mean that -
the Engineering inspector that is to
say the plumbing inspectecr, building
inspector, electrical inspector are
going to keep doing their normal
routine work. In the past they have
done Housing Code Enforcement every
Wednesday. ' _

Councilman Morrison asked if these
men are knowledgible in all the
relevant areas.

Mr. Istrabiade replied that they

chould be. In areas that they are

not they have the assistance of our ,
expertise in the Engineering Department.
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Councilman Morrison said that Building
Inspectors should bhe competent in
carpentry work, masonry work, and
electrical work. The salaries are
adequate to get people competent in
this work.

Mr. Istrabadi explained that we7have
very competent men but tHat they

are very highly specialized in.

their area.

B Mr. Istrabadi continued to-explain
that they are not going into homes
but rather into apartment complexes with
complex heating systems, air conditioning .
systems. Inspection in some of these
areas requlres expertice.

Councilman Towell clarified that the
housing inspections were not just

for the Landlord Tennant Ordinance.

There has been a Housing Code since 1968,
There was a mandatory inspection

ordinance before the landlord tennant
ordinance. These things were not enforced,
This is the kind of program that we should
- _ have had a long time ago to preserve the

o stock of housing in Bloomingten.

- Councilpresident Ackerman asd if the
----- _ ‘staff supplied by this Apprepriations
Ordinance would be sufficient.

Mr. Istrabadi replied that it is
- sufficient.and that he will be
e able to produce the owrk that is
required. . -

Councilpresident Ackerman asked if
there was going to be one man to do
= the. inspections or will there be

o specialist for everything?

ook Mr. Istrabadi answered that there will
' ' be one man doing the inspections unless
he needs the assistants of one of our
specialists,

Lo

it

APPROPRIATION ORDINANCE 74-1 WAS AﬁOPTED
BY A ROLL CALL VOTE OF AYES 7, NAYS 0.

Councilman De St. Croix moved that : Ordinance 74-1
‘Ordinance 74-1 be introduced and - ) Zoning

read by the clerk by title only.

Councilwoman Zietlow seconded the

motion. The motion was carried by a

unanimous veoice vote.

. Mr, Tom Crossman, Planning Department,
explained that this ordinance is
introduced as a correction of the.
zoning of a piece of property that was
orginally thought to be a piece of Dyer
School. It was later found that it was in
fact privately owned at the corner of 17th and
Maple. The request is passed on by the

. Planning Commission to zone the front

- portion of the property for commercial

: use and the rear portion of the property

for multi-family use. The detailed staff.




-

reports will be forthecoming prior to
the second reading of the ordinance o
Councilman De St. Croix moved that : Oordinance 74-2°
Ordinance 74-2 be introduced and _ "No Parking Zones™"
read by the clerk. Councilman '
Morrison seconded the motion. The

motion was carried by a unanlmous

voice vote.

Grace E. Johnson, City Clerk, introduced
and read Ordinance 74-2 in its entirety.

Councilman Towell guestioned whether
this 90-day order had been in effect
longer than 90 days. He indicated
several of his constituents had -
questloned the procedure we have been
using. He asked Chief Chambers to
report on the procedure at the next
meeting.

Councilpresident Ackerman indicated
that this would be well publicized,
and urged any who wished to speak

to attend the next Council .meeting.

Councilwomen Zietlow moved that o © Ordinance 74-3
‘Ordinance 74-3 be introduced and read E annexation
by the clerk by title only. Councilman

De St. Croix seconded the motion. The

motion was carrled by a unanimous voice

vote,

Grace E. Johnson, City Clerk, introduced
and read Ordinance 74-3 by title only.

Mr. James Regester explained that this
is an ordinhance that seeks to have
annexed to the city seven acres of
property located on the west side of
High Street, south of Hillside Drive,
noxth of Bloomfield Road. It is a
request for voluntary annexation

by the owners of the property.

. Councilman De St. Croix moved " Ordinance 74-4
that Ordinance 74-4 be introduced ' annexation

and read by the clerk by :

title only. Councilman Towell

seconded the motion. The motion _

was carried by a unanimous voice vote.

Grace E. Johnson, City Clerk,
introduced and read Ordinance 74-4
by title only.

Mr. James Regester explained that
this is propetty of less than a

1/2 acre- of ground. It is on

the north side of Bloomfield Road and
west side of Quarry Lane., It is
asked to being rezoned by the Moose

Lodege.
Councilman De St. Croix moved ' ' Ordinance 74-5
that Ordinance 74-5 he introduced annexation:

and read by the clerk by title only.
Councilman Morrison seconded the
motion. The motion was carried by
a uwnanimous voice vote.
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Grace E. Johnson, City Clerk,
introduced and read Ordinance 74-5
by title only.

Mr, James Regester explained that
this is a reguest by the Corporation
that operates what is known as
Pancho's villa. It is part of lot

6 and all of lot 7 of the Miller
Courts Addition. It is an area

that the legal department has keen
working on for some time to get.
annexed to the city.

Councilwoman Zietlow moved that . Ordinance'73—81

Ordinance 73-8l1 be introduced and : . . Creating a
read by the clerk by title only. _ Commission on the
Councilman Towell seconded +the motion. Status of Women

The motion was carried by a unanimous
voice vote.

Grace E. Johnson, City Clerk, introduced
and read Ordinance 73-81 by title Only.

Counc1lwoman Zietlow moved that
Ordinance 73-81 be adopted. Councilman
Towell seconded the motion.

Councilwoman Zietlow said that Ordinance
73-81 is an ordinance establishing the
Commission on the Status of Women.

" Mrs. Zietlow indicated she had 50 pages

of statistics from the Department of Labor,
which states clearly some of the probliems
women have in the labor market and in other
areas of their daily lives. In Monrce County
over 50% of the working force is women.
Women have a very low average wage in

Monroe County, about the lowest in the state.
Mrs. Zietlow expressed concern for the
increasing unemployment among women

in the city. Mrs. Zietlow indicated

that this ordinance had been criticized
because it would draw from tax money. .

Mrs. Zietlow explained that the people

who drew up the ordinance at no time

were hopeful enough to think that the City
would appropriate tax money for a Commission
on the Status of Women. However, there are
a number of grants available from the
Department of Labor and from other
organizations which could be obtained

for this Commission. Any funds that

would be received from external sources
would have to go through the appropriations
and expenditure proceedure that any funds
receved by the city would have to go through.

‘Councilwoman Zietlow moved that Ordinance 73-81
Section two paragraph one be amended to read

in the third sentence, "diverse educational,
employment, eccnomic, business and community
services elements of the community."

Councilman Mizell seconded the motion.

Councilwoman Zietlow said that the purpose

for this was to make quite sure that there would
be adeguate representation from all economic :
elements of the community, low lncome, high 1ncome,




and middle income.

The motion to amend Ordinance 73-81
was passed by a ROLL CALL VOTE OF
AYESE 7, NAYS 0. '

CouncilWOman Zietlow moved that
Ordinance 73-81 Section 2, paragraph
two be amended to delete both the
first and the last sentence. N
Councilman Towell seconded the motlon.

Councilwoman Z2ietlow explalned that

this is an indication on the part of

the drafting committee that

residential reguirement should not be

made and also that they have fu11.confldence in.
the Mayor's appointments.

The motion to amend Ordinance 73-81
was passed by a ROLL CALL VOTE OF
AYES 7, NAYS 0.

Councilwoman Zietlow moved that
Ordinance 73-81, section 2,
paragraph three be amended to
delete sentencs one. Councilman

Morrison seconded the motion.

Councilwoman Zietlow explained that
this is also a residence reguirement.

The motion to amend Ordinance 73-81
was carried by a ROLL CALL VOTE OF
AYES 7, NAYS 0O, '

Councilwoman Zietlow moved that
Ordinance 73-81, section two {2)
paragraph (4) be amended to read,

"In order that the concerns of o
both women and men shall be adeguatly
represented on the commission, at
least 1/4 of the commission be men."

Councilman Towell seconded the motion.

Councilwoman Zietlow explained that
there is some question that
requiring a majority of any kind

of person be it a man or a woman

would be discriminatory. Especially
when it was an exclusive sort of thing.

Mr. Rodney Wild stated that it seems
concedvable that you could end

up with a commission on women with

12 men according to the wording of this
amendment. :

Councilwoman Zietlow asked Human Rights
Commission attorney Bruce Wakowski to
explain the legal question involved.

. Bruce Wakowski said that he raised this

problem when the original orxdinance had
designated the majorities of people as

one particular sex. He suggested that

a sexual perference for membership not

be incorporated in the ordinance and if both
sexes were desirous of being represented

on this commission, it would be perfectly
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appropriate for it to say that the
-commission shall be made up of both

‘men and women. His suggestion

was that the members appointing the
people to the commission should be more
or less left with the traditional choices
of who to put on the commission as long
as both sexes were represented.

The amendment failed for a lack of a
majority by a ROLL CALL VOTE OF

QYES 4, NAYS 3.

NAYS: Behen, De St. Croix, Mizell.

Councilman De St. Croix moved that
section two paragraph four be amendéd
to read "In order that the concerns of
the total community be adequatly
represented on the Commissicon, the
Commission membership shall include
both women and men." Councilman Mizell
seconded the motion.

-The motion to amend Section two,
paragraph four was carried by a
ROLL CALL VOTE OF AYES 7, NAYS O.

Councilwoman Zietlow moved that -
Ordinance 73-81 Section four be

amended in the preamble in the

following manner; to delete

"to do all things necessary” and also
to delete "the duties imposed upon it
by. this ordinance” and to insert in that
place "the ‘aims and goals as defined in
this ordinance.” It now shall read

"The commission shall have power and
authority to carry out the aims and
goals as defined in this ordinance
including but not limited to the following. . .
Councilman Towell seconded the motion.

Councilwoman Zietlow explained that

®To do all things necessary" was very vague
and also it is unnecessary. The words

"the duties imposed upon it" refers back

to section three which is entitled "Aims
and Goals" and which defines specifically
what the ordinance hopes to accomplish.

The motion to amend section four in the
" preamble was carried by a ROLL CALL VOTE
OF AYES 7, NAaYS 0.

Councilman Behen moved that Ordinance 73~81
be amended by deleting section four, number 2.
Councilman Morrison seccnded the motion.

Councilwoman Zietlow asked for an explanation.

* | Councilman Behen explained that he_found

- that various commissions that have

been created in the pass in all branches
of government tend to cost an extreme
amount of money. He explained he felt

- the Commission would be too expensive for
~the Clty.

‘Councilman De St. Croix suggested that if
‘the intent of the amendment was to prevent
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the creation of an office for the
. Commission on the Status of Women that
.- Section one should be deleted. He further
-explained that no money could be expended
without approval of the Common Council,

Councilman Behen indicated that he had no
reservation about changing the amendment
to embrace both paragraph one and two of
section four.

Councilman Ackerman asked Councilman
Behen if he was changing his amendment
to include both paragraphs one and two.

Councilman Behen asked Councilman
Morrison if he would withdraw his
seceond. Councilman Morrzson withdrew
hls second.

Councilman Behen made a motion to amend
Ordinance 73-81 to delte in section four
number one and number two. Counc1lman
-Morrison seconded’ the motion,

Councilwoman Zietlow said that she was not

so foolish to think that the Council or the
Mayor would appropriate funds for the Commission
on the Status of Women at this time. The
Department of Labor and a number of foundations
are interested in women's problems and there are
grants available. In order to receive these
grants the Commission would have to have the
capability by order of the ordlnance to employ
an executive dlrector.

Councilman Towell said that this was the heart
of the disscussion. The difference between

a Commission and a Task Force is basically
that there would be some continuing aid or
staff that would carry through in a better

way than a voluntary task force would.

Councilman De St. Croix indicated that he
would veote against the amendment. He

reminded the Council that no money could

be appropriated for this Commission except

by the Council at a later date. He preferred
to leave the Ordinance as originally submitted
so that it would be possible to fund it at
some later date if the Council so desired.

Councilwoman Zietlow asked Councilman Behen
what the function of the Comm1551on would
be as amended.

Councilman Behen said if the women feel

as strongly as they do and can

‘form a commission and be active within the
community and prove they need funding at

. some later time he probably would not ‘be .

- opposed to that.-'— : . :

Councxlman.De St. Croix said that is: -
exactly what the ordinance allows for now.

" Councilman De St. Croix pointed out that

- section four paragraph one says "to establish and
maintain a permanent office in the City of
‘Bloomington when the Comnmon Council has
'apprOprlated funds for such an office."




Mr. Ed Kubaitis spoke against the
amendment and in favor of the Ordinance
pointing out that the Man Pcwer Task
Force report indicated there was a need
in this area. He felt the Commission
should be funded.

Councilman Towell referred to the Mayor's

message urging defeat of the ordinance which

read in part that a Commission should not

be created "until we have mcre fully utilized

the existing administrative framework resources."
Councilman Towell asked for an explanation of
exactly what administrative framework resources

would ke used. The guestion was not answered

and Councilman Towell said that he understood the
silence as admission of the invalidity of the

~criticism that existing administrative resources
are there to supply the need for the City.

Mr. Ted Najam, Assistant to the Mayor, indicated
that he did not feel it was an admission of
anything. He indicated he simply was not

.authorized to say anthing beyond the

Mayor's statement.

Gloria Enguidanos spoke against the
amendment and for the ordinance pointing
out the difficulty of having a working
Commission without a staff.

Rev. Ernest Butler spoke against the
amendment and for the Ordinance pointing

out the necessity of having a staff for this
sert of Commission.

The motion to amend Ordinance 73-81 was
defeated by a ROLL CALL VOTE OF AYES 2,
NAYS 6. AYES: Morrison, Behen.

Councilman Towell moved that Ordinance
73-81 be adopted as amended.
Councilman Fix seconded the motion.

Councilwoman Zietlow said that the Mayor _

feels the functions of the Commission on the

Status of Women more properly belong with the

Human Rights Commission perhaps assigned to a
subcommittee of that commission. She explained

the Human Rights Commission has veryv specfic powers
and duties which deal mainly with legal protection

and legal rights within the community. She explained,

' she perceived that a Commission on the Status of
Women would not get into the legalities, rather

it would do this ground work which perhaps ultimately
would get problems to the-Human Rights Commission by
revealing patterns of employment which were perhaps-

discriminatory. She indicated she had conferred with

Mr. Wakowski of the Human Rights Commission about
the p0551b111t1es of over lanplng and did not think
it a real 1ssue.

-Mr. Fred Horning,ebmmunity Action Program, spoke
for the Ordimance on the part of the CAP Board.

- Ann Stoddard a member of the local chapter of the
. National Organization of Women, spoke in favor
of the Ordlnance.

.Mrg,’Emlly Wade spoke in favor of the Ordinance

- indicating a need for study of the neéds of

women in the Community and the services available
- to them. 'u“e felt women would be more responsive
"to a Women's Commission hhan they would be to.any
othar group.
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Councilman Towell indicated that he felt at
this time it was necessary to create a Commission
outside the structure of city government or
the existing administrative structure. He hoped

in the future we would have the reform of '
- local government that would bring these ccncerns
into the structure. But at present it is necessary
to have something like this commission.

Councilwoman Zietlow reported when the National
League of Cities met in early December the
Director of thw Women's Bureau of the Department
of Labor addressed the Mayor's from all over

the United States her main message was that

they go back and establish municipal commissions
on the status of women to do exactly the sorts of
things outlined in. this ordinance.

Ms. Libby Cocchiarella 5poke in faver of the
Ordinance.

Mrs. Natalie Christoph spoke in favor of the
- Ordinance emphasizing the problems of
mature women in our community.

ORDINANCE 73-81 WAS PASSED BY A ROLL
CALL VOTE OF AYES 6, NAYS 2.
NAYS: Morrison and Behen.

Councilman De St. Croix moved that . Ordinance 73-85
Ordinance 73-85 be introduced and " Rezoning

read by the clerk by title only.

Councilman Morrison ssconded the motion.

Thé motion was carried by a unanlmous voice

vote.

Grace E. Johnson, City Clerk, introduced
and read by title only Ordinance 73-85.

Councilman De St. Croix moved that.
Ordinance 73-85 be adopted. Councilman
Morrison seconded the motion.

Councilwoman Zietlow said that she would like
to hear about the Traffic and the Utilities
Services out in Fountain Park including

a statement about the condition of the lift
station break down.

Councilman Towell said that he would like

to make sure that the statements and promises from.
the previous discussions especially those promises
concerning P.U.D. were covered. He gquestioned
whether the land is in the city or not and what

the attitude is toward annexation. He gquestioned

if the pumping stations were completely under the
cities control. . He questioned whether there would

be an entrance on 10th Street; what sidewalks,

what recreational facilities, how many units are planned,
whether there is any mixture of use planned, and what
additional. faCllltleS be51des dwelllng units are-
planned. -

Councilman Ackerman asked to hear the need for
zoning new properties RI. He questioned if there
was a market for additional multi-unit housing.

. Attorney Frank Barnhart spoke, representing the

~developer, Mr. Howard Young. This evening while

. ‘reading the paper I was interested to read in the local

‘paper about the comments of ccuncxlpre31dent Ackerman concerning
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the hopes.for. the future of the Council and

- the City Government. I thought some of the remarks were

very apt to the petitioner. A very interesting remark was one
in which he complemented the Mavor on the selection of
competent department heads, each of whom has recommended

that this petition be gratned. There was a remark that

one of the needs of the city was to look for new jobs, new
ways to create new jobs, and I submit that a project of this

magnitude will create, for a period of three to four years,
150 jobs itself, which is equivalent to a small industry.

It will eventually provide permanent employment for as many

as 30 or 40 years for a much Smaller'group of people, but

a permanent salary of the type that is very desireable in the
community. It is not seasonal and it is well paying as compared
to many jobs. The third remark that caught my attention was
that there was a need for 1ow and middle class housing

in this community. A project of this typég.which would

be classed probably somewhere in the middle range, would
satisfy part of that remark, and would further the cons»ructlon
of apartments of this high quallty and price range. These
units will attract people from other and less desirable

units and therefore create low cost housing itself, merely by
the cycle of people moving to improve themselves. So this

- particular project as we presented it better than a year

ago has 312 units. And again let me reiterate that we have
no intention of going beyond that and in all probability
we will stay a little under.

Councilman Towell has indicated he is concerned about our

remark about PUD. I have today reread all of the records.
We do not retract any promises or statements that we made
before. In fact we affirm them. Now PUD by your new
ordinance,; which was adopted after that statement was made,
is a little different than I comprehended PUD. My remark

.then was honest and I intend to reaffirm that remark.

We do not intend to have a mixture of land uses to the

extent the now existing PUD ordinance contemplates, because

I did not contemplate that at the time I made that remark.

My remark may become inaccurate by new definition, but it

was accurate at the time. The spirit of the remark was to

have PUD type density. We did indicate quite clearly that

we were thinking of 300 multiple housing units plus or minus

a few and one single housing unit which is the existing Alexander
home and which would be retained for the resident manager

for the project. There has been no change in that regard.

Now among these department head reports we have had PAC
consider this, the Utilities Board and the Board of Works.
The Utilities Engineer, and the City Engineer have considered
this particular problem and they have made affirmative -

recommendations, The Utility Department has run their own

check on the pump. stations., It reflects that the pump
station is running at 50% capacity.on the south plant.

The Utility Department indicates that of the savings created
by the pump station here south of the Municipal Building,
this project would utilize 1%. Assuming the savings would be
100%. In other words we would use 1/100 of that savings.

The south plant is in a position to accept it. The pump
station has 50% capacity remaining. " This still

" leaves the possibility of putting new pillars in the pump

station. We have introduced an exhibit to establish what
this could do. New pumps in the pump station could increase
it an additional 50%. We indicated before that this pro;ect

would furnish sidewalks in front of the land that he is not

legally bound to. We'reaffirm that. Sidewalks will be
constructed.- We have been in touch with the city and
the city has indicated that they have a sidewalk program.

.on Rifle Range Road up to the schcol property. Our sidewalks

would .take it than down to the Jimmy Headrick property. We

will do that part we will build it to city specifications;
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we will build it where and how the city tells us. This is
‘not just on the front exhibit covered by this petition.
This is all front extenders the developer controls. Before
we indicated to you that in this project we would devote
17% of the land to recreational purposes. We reaffirm that.
We also pointed out that there are other open areas that
we do not designate as recreaticmnal. They may have some
side recreational benefits, which total 36% of this 18 acre
tract. We reaffirm that also. This is actually the tenth
- meeting where this matter has been discussed and.
somewhere around the 50th hour. I noticed in the minority
report of the Plan Commission that they said there has been
inadequate discussion. I hope that statement was inaccurate.
I hate to think that 40 hours of discussion on a single
zoning question such as this would be considered inadequate.

Getting to the 10th-.Street question. 10th Street has the
lowest accident rate of anvy arterial coming into the city.
There has been a two year =:*.:udy run by the Plan Department.
I think that either that study was made available to Mr. Llndman
or he alsc did a two year study. I personally did a two year
not knowing that the Plan Department had done it. We agreed
~that there had been five accidents in 1973 and five aCCLdents '
in 1972. On of those five accidents this vear :
occurred in the parking lot and was a typical parking lot
fender bender where somebody backed out inte somebody elses
car. Another of these accidents occurred at the entrance
way into Fountain Park. One of these accidents occurred
at the entrance way of the Grandview Addition and one of
them occurred at either Smith Road or Eastern Heights. The
Police Department was not able to varify by the address on
the accident report exactly where it was. The worst accident,
other than severe property damage, involved only very minor
personal injury. This of course is'nt desireable, but it
.is low as to compared with theother arteries. It is a fact
that we are going to have to live with that there are going
" to be accidents, But this is a low accident area. This is
not a fine street like we now have on East Third Street from
the stand point of moving a lot of traffic fast, but it is
a street capable of moving a lot of traffic and moving
even more traffic with an extremely small modification.
For over a year now I have diverted my normal line of ,
travel on about a 1/4 basis to 10th Street because of this
particular case., It does hold up at the stop light at
the By-pass every once in a while. The principle time is
in the morning when everybody is going to Indiana University.
The problem is the traffic guard at the University School has
as his duty to stop right turns. Traffic going from town out
has a tendecy to stop left turns, and there are only two lanes.
Many times the stop light changes and only two, three, four
or five cars get through. That obvious is inadequate for any
intersection. More cars could go through a normal driveway
-that is_properly run. The answer to the proklem of the
inconvience placed upon not only the residents of Fountain
Park but also the residence of Grandview and Eastern Heights
is a trhough lane. The right of way is there. Al it would
require is a piece of pavement about eight feet wide and
50 feet long. Than you would have a right lane that the
school guard could hold up and you would have a left turn
s lane that normal traffic would hold up on occasion and you
- would have a through lane going to campus. Instead of having
three, four, five cars going through you would probably have
ten times that many going through. From the By-pass con
east there is no substantial hold up.  There is traffic
but it does not create an inconvience. It requires care,
but it does not create an inconvience and from the accident
record it obviously has not created an unusual hazzard.
-Part of the explanation for this is that East 10th Street
"has a0 crossing intersecticons. This makes the road safer.
‘It makes it possible for it to handle more traffic than it
'might otherw1ae hold. The national studies are based upon
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classic cases of roads contemplating normal intersection

- situations. We do not have normal intersections situmations
here and in some respects the national classifications of
capacity are low for this road. Another point I think
‘worthy of mentioning is the tax situation. The assessments
on this project will be such that the taxes of Fountain

Park Phase I and IXI will be $176,000 per year. This happens
to be somewhere in the neighborhood of $406,000 to $50,000
more than all of the taxes paid by all the improvements
between the by-pass and the eastern side of Eastern Heights
north of the railroad. We have taken the liberty to go

to the assessor's office and we have checked this. The
assessments on Fountain Park Phase I are already out; they
are $822,000 the new phase will be just slightly smaller.

It is reasonable to assume that the value will be 1.6 million.
By multiplication of basic tax ratios using $11, to make your
multiplication easy, you can come up with the figure. The
average assessed value, not the market value, of the various
improvements on this rcad are $7,500 each and there are only
200 of those improvements. According to the papers prepared
by the Neighborhood Asscciation there are 180. I have

found from checking the records about 186. Whether it is

180 or 186 it is still 40, 45, 50,000 less assessed value.

" What do these other ar=as do? They have many children gomng
to school., If you flgure cut the school rate it means

that each family is paving somewhere in the neighborhood of
$3 -400 per year per child for his education. Fountain Park
Apartment and its tenants, who have averaged less than cne
child of scheool age, will be paying better than $100,000

per child per-year towards education. It is this type of
development that makes it possible to have an educational
system without this type of a development, 3, or 4, or $500
from the subdivisions per child per year could not educate
our children for more than a few weeks per year, much less

.8 1/2 or nine months. To emphasize the sidewalk issue I
report the fact that Mr. ¥Oung through his manager Mr. Hagan
has repeatedly made efforts with the University, has written
to the University to allow Mr. Young to build a temporary
substandard sidewalk all the way to the school across

the University property at his expense with no assistance
from the University or from the city. Now because of the
amount of sidewalk, he would be building off of his property,
we have asked to build a tempcrary type of side walk which would
be black top. He went so far as to obtain bids. DNow for the
record I would like to introduce into evidence at this time
the following documents. (They can be found at the Council
Office) 1lst I would like to indtroduce the Planning Commission
minutes of June 6, 1972, Planning Commission minutes of July
18, 1972, the Council minutes ¢f August 3, 1972, Council
minutes of August 17, 1972, Ordinance 72-535 which was passed.
To refresh your recollection I would like to introduce

copies of photographs that were introduced at that time,
Auditor's record of ownership of the land in the area, to
offer an exhibit of zerox of the maps of the state geographical
survey for thig area, I have placed a green line around

"this particular petition (talking about the maps) of Fountain
- Park I. One of the guestions inveolved is if the zoning of
thig land as presently zoned is reasonable or was it an
unreasonable zoning.  Also one of the questions is rather.

it should be in fact developed as single family housing
because of the present consideration for zoning for the area.

" This land is the balance cf a 40 acre tract. The present

zoning line has split that 40 acres. It divides it right

down the middle. Now both the present Fountain Park and proposed
Phase II are relatlvely level high land approxxmately

820 to 830 feet elevation. With variations in elevations
basically limited to 10 feet. Now immediately east of this
.tract of land iz a narrow strip of land which is of the
same depth belonging to Jimmy Headrick, This land is the
‘beginning of a sharp decline into a ravine. There is a

'very little land on Mr. Headricks property which could ke
called level. Of his approximatelysix acres there might be

~’an acre and a hzlf to two acres that someone might consider

level. But if you look at that very carefully with any

e
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kind of a device to give you something to level from ycu would
fird it was not. But immediatly behind is a narrow strip of
land, just a few hundred feet wide which is a ravine. The bottom
elevation roughly being 700 feet. It varies depending on how
clese to 10th Street you are. But basically it runs from 100

to 120 feet below Fountain Park. This ravine runs from as wide
as a foot ball field to as wide as three or four football
fields. It is heavily treed and is very rorky and stone is on
the surface. It is basically land that cannot be developed
except in an extremely low dens‘ty, extremely expens;ve way.

It is very possibly that the far side of this ravine someday
might become the subject of very expensive, very low density .
condominiums for signal family residence. When I speak of
condominiums I will be speaking of those which demand density

- even below that customary for a subdivision, because when you
get in that pr1ce range you are speaking of that type of density
that really doesn't sell. ©Now is the middleof this field the
logical place to draw your zoning line or is a rather definite
geographical feature the logical place to draw your zoning line,
I think the Plan Department has answered that question and said
that it is the geographical feature that is the logical place
and this arbitary line in the middle of the 40 acre field is not
logical. One exhibit that I would like to hand you is the
exhibit that we introduced nearly a year and a half ago of 30
parts containing 524 signatures which was corrected to 523
singatures by Councilman Mizell. I would also like to

introduce the September 17, 1973 report of the City of Bloomlngton
Utilities Department. One other issue that has come up is the
guestion of vision at the proposed entrance way for this develop-
ment and we have as an exhibit there Joseph Sharp's letter of
July 7, 1973 stating the nature of the vision and we have his
sealed document showing that the vision exceeds state standards.
I would like to hit a couple of very quick high point from the

Plan Department's study. First in regard to traffic: the development

of 312 additional units will not materially infringe upon the
existing capacity. The Planning Department is of the opinion
that the increase in vehicular traffic resulting in the pro-
posed development is not sufflClent to 1mpact or to warrant the
rejection of the peition.

May I direct myself to the sewer. The results of the last
-metering of the 1lift stations serving Meadow Park, Fountain Park
Apartments, Eastern Heights Sub Division and Grandview Hills
Subdivision shows the station loaded to approximately 1/2 its
capacity., The proposed extention of Fountain Park Phase II and -
the additional load of 312 dwelling units will not overload this
"1ift station. Review of the accident history along east 10th
Street reveals approximately five accidents per year for 1972 and
1973. This report also shows there are two traffic studies and
it shows project volume. I might add that we also have a traffic
study which we previously introduced showing roughly 7,580 cars
‘utilizing this road in a 24 hour period. Our study was hand
count the other studies were meter counts. I think there is

some possibility that the hand count could be more accurate

since it is not tampered with as sometimes the meters do get
tampered with, by that I am not accusing anybody I am talking about
kids., The projected peak traffic has two periods of overload,

. brief periods one in the morning and one in the afternoon.

Again I call your attention to the fact that this street is not
a. typical fringe urban street because it does not have any ‘
intersections from the stop light clear through to the far edges
of Eastern Heights.  There are T intersections at Rifle Range
Koad, at Fountain Park, at Grandview, at Smith Road, at the

i, county road, and a T intersection at Eastern Heights. To answer

“the questions submitted to the Planning Department "Is there
surrounding zoning of land use compatible with the proposed change?"

the answer is yves. Is the original and existing zZoning a mistake

- from the beginning? Answer ves. Dose the existing zoning prohibit
the owner from practial use of his land? Anser yes. In considering

other types of development, the Planning Department said that the

RS development is impractical. Considering research type

development in this area, neither I.U. nor any private agency
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has the money and the 18 acre sight provides insutfficient

land. Concerning PUD as it is defined now. The mixtrue use
requirement makes small 40 acre sight impractical. The Utilities
Department report, in answer to the guestions presented the Plan
Department, said that Utilities were within the capacity. Would

- this zoning effect rezoning of an existing development pattern

in the area. 1In response to that the Griffy Creek ravine is an

_excellent natural boundary for multiple dwellings. Is the

boundary of the proposed change the most natural? Answer yes.
Will the proposed change stihulate additional rezoning in this
area? Answer no. The ravine is a fine buffer for the land on
the east. The minority report, as I recall, made some remarks
that there is no evidence oA a couple of points. Haven't you

‘already this evening found that statement is not true? That

remark was false 18 months ago. It is totally incorrect already
this evening. This is the type of development this communlty
needs. It should tak logical boundary lines for its zoning
decision. It should not respond to emotion. It should respond
to the community as a whole. I think that this petition has been
presented so many times and at such great expense that the
developer deserves your affirmative answer this evening.

Mr. Lindman: This is something that I don't like to bring up.
and I don't want to bring up but my attorney advises me that
I must. If this is approved tonight it could result in court

~action.  There is a letter from Mr. Ruesink stating that two of

the members, of the Plan Commission had a conflic of interest.
The State Statute prohibits somebody from voting on any matter

in which he has a direct or indirect financial interest. BHe
advised the Council to take this back to the Plan Commission with

. a recommendation that these members do not vote.

- Councilpresident Ackerman asked Mr. Regester if he would please

speak on that point.

:Mr. Regester: I think what is specifically referred te is 53-701
- Burns Statute. It says "No member of the Plan Commission,

Board of Zoning Appeals, City Council, or Board of County Com-
missionioners shall participate in a hearing or a decision of

“such commission, board or council upon any zoning matter, other

than preperation and an inactment of an overall or comprehensive

- plan, -in which he is directly cr indirectly, in a financial sense.

In the event qualification of such fact shall be entered on the
record of commission, board, or council, shall choose or elect a

- member to act as a member of such commission, board, or council

in the hearing and determine of the particular matter or matter

in which the gqualification occurrs.” I think I will have to expand
my remark to this degree. It happened at the time this matter

was presented to the Plan Commission and received a favorable

vote from the Plan Commission by an affirmative majority wvote, that

~at that time a letter had been addressed by someocne to Judge Hill

in which there was a categorical statement made naming two

- persons prejudiced and should not be permitted to vote. At the

time of this hearing, when that letter was referred to at my
insistance, 1 requested that those letters be read in their
entirety, That the Plan Commission 1) would have to determine

- whether there was or was not such prejudice and at that time

each of thoge persons named catagorically denied that they had

'-any financial interest in the matter before the Plan Commission.

To put it another way in my judgement there was no proof that

T-, either of the presons whose itegrity had been attacked over this

matter where proven to have had a financial interest within the

- .scope of this to disqualify them from voting.

Councilpr651dent Ackerman asked if in Mr. Regester's interpretation

of.the law, the Planning Commission vote was legitmate and if
_the Coanc;l shou’d therefore go ahead and act. :

Mr. Reqester sald that it was a legitmate vote.




-16-

Mr. Lindman representing the Grandvmew Hills Neighborhood
Association spoke. This particular Ordinance or a similar
version of it was discussed at length about 15 months ago.

There are some differences now. One is that we have some new
facts. The other is that you have a new zoning ordinace.

Both of these make a difference:, as I hopé I can point out.
Some of the facts are hard facts some of them are simply more
representations of facts that we have had. I am going to
addresss myself at four points and then Marie Harlan will
address herself to one or two more. The first one that I think
is important, that the Planning Department feels is important,
is the effect on surrounding land. (Copies ¢f visual aids are
attached) So what I have here is a map showing basically the
area that needs to be rezoned in red. The present Fountain Park
in green. The question of the affect con surrounding land I think
needs to be taken in at least three phases. The first thing we
might ask is the effect on this land down here which is presently
the Daisy Garteon farm. It is zoned RH. It is not developed.
There is a desirable aspect to the development of that land.

The development of that land would be almost assuredly accompanied
by the extention of Pete Ellis Drive through this property, which
would help to eleviate some of the traffic problems on the east
side. The development of this land before you now will probably
delay the developing of the Garton farm and the extension of.
Pete Ellis Drive. Mr. Barnhart admitted that this land on the
ravine would probably be good for single family residential

- development. It is on a beautiful ravine the land could be very.
- valuable. But I would like to ask you how valuable would that
land be to you i£.:700 to 800 feet away, which is not that far,
two or three football fields, there is the beautiful view of the
backs of apartments? How valuable is that going tec be? How
good a buffer is this ravine going to be? It may be a buffer

in some ways, but will not be a sight buffer. The second -
point is the need for mere apartments or the relative density

of apartments in our area. To handle this guestion which I
believe was handled very inadequatly by the Planning Department,
I have taken a map of Bloomington primarily the East Side and

I have designated thirteen areas. Each area is approzimately
1/2 of a square mile. Each area is primarily residential and
the 1/2 square mile areas tend to work out well because they
tend to be fairly unitary tracts of land, for example we '
have Hoosier Acres as area B it is pretty much a single residential
area, Sherwood Oaks is area D, Sycamore Knolls is area E, etc.

I chose these and not the west side because the west side and the
near north side are very mixed up inzoning. It would have taken
~hours to go through it. The acreage is only approximate I had
to translate it into acerage but the percentages are more

exact. Area X is our area.. Notice however, that area does not
include Fountain Park. The northern boundary is 10th Street.
Notice also that it does not include Meadow Park which is across
Smith Road and not in the area and zoned RL anyway not RH.

- These are percentages of land not zoned RE. " RE is a whole

other zone and you can not tell what it is going to be. We

have 50% RS the next lowest percentage is 78% per area A next

to it. We have 28% RH. The next highest percentage is area 9,
Sherwood Caks, Area A which is Eastern Heights would be up
around 10 perhaps if Meadow Park were zoned RH. What does this

- mean in terms of actual density? Will if you figure maximum
denisty 6 for RS, 10 for RL, approximately 15 for RN there

" s no stipulation there, 20 for RH then vou can get an average
maximum den51ty report for each area. ~The smallest value that
it can take is six. The largest value it can take cn is 20,
-because it is an average maximum allowed density. The second

- highest area is next to the University. Our area has a density

- of 11 and that does not include Fountain Park. The rest of the
areas have sixes and sevens. Third guestion is what can we do
with the land? Is there an alternative use for that land? (At
this . point Mr. Lindmaen presented a plan for an alternative
‘landﬂuse of the- property utilizing single~farily lots and town-
houses. The plan consisted of 128 units which we felt would
result in .a density of 5 per acre.)
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There are alternative uses for that land. Finally I would like
“to talk to the issue of what is the icnrease in cars due to that
zoning? This is the results of the planning departments study.

- 10,400 cars per day here at By-pass on 10th street. 4,400 here
on Smith'.Road. . 6,400 over here at l0th Street East of Smith
Road. The reasoning as I seem to see it is because the two
smaller figures total the larger one, Fountain Park I produces
very little traffic. 1In fact that assumes that the Smith Road
traffic is all heading into town. There are probably an egual
number of people from Unionville coming in going down Smith

Road to Third Street contributing to those 4,400, If we would
assume that all of them are coming from Unionville we would

fine that there are 8,000 cars a day coming out of Fountain Park
which of course is not reascnable. If we assume that half of

" them are coming from Unionville and that half of them are going
into town we get 4,000 cars a day which is a more reasonable.

If we figure that two .students live in an apartment and

make three trips each that won't always be true but there are
probably more than two students in some apartments that would
bet a total of twelve cars per day per unit or an estimate of
4,100 cars per day. I took an informal survey it was as I was
driving by. It is informal, it isn't very large but I am by
tradesa statistician and I cantell that it was a carefully

taken survey. It is not a bias survey in anyway. I found that -
22 out of 60 of the cars were ocming ocut of Fountian Park.

That is 37%. 37% times 10,400 cars per dzy gives us 3800.

These estimates are all remarkably close when they say that some-~
thing over ten cars per day are either going intoc or out of
Fountain Park per unit. At that kind of a value we can expect
3,000 cars per day coming out of Fountain Park II. We haven't
yet considered the possible addition from the Garton Farm.

3,000 cars per day would be a 30% increaserin the traffic volume.
Finally I would like to make a very brief point regarding two
things Mr. Barnhart states. Will this provide low income housing? .
I don't think so. The rent there is now $140 and $150. They
have electric heat that the individual pays for, costs 10 to $15,
I am told by a former renter, per month. - Finally one nore
correction this was not considered in any detail what so ever if .
at all by the technical advisory committee.

Mrs. Marie Harlan t: I just want to talk to two points. ' The
first point is the accident report. Again there was mention

that there were five accidents in 1972 and 19732, I do have
information that in fact there were 17 accidents. On the stretch
of road there were fice, there were four at the by-pass, and
there were eight at the intersection of Becker Drive, Russell
"Road and Smith Road and these certainly would be connected with
10th Street and its accident rate. The second point that I

want to talk to you about is the capacity of the road. We have
in the staff report a capacity of 1,160 vehicles per hour and
this was developed by using tables in the current highway
~¢apacity mannual. It seems that the prime consideration was

road beds. This is a copy of the Topics Report from 1970 we
where different roads in our area were studied regarding capacity
and traffic. We have state rpad 45, from Russell Road to the
by~-pass on State Road 45. A length of 1.77 miles. The capacity
there is shown as 5,300 cars. I talked to Mr. Crossmyer who is

. the traffic consultant for this ¢ityy who is employed by the people
who developed this topics report, and asked him this week what

o facts did they ccnsider when they developed these capac1t1es.

He informed me that they considered width, location in the city

of the road, the amount of time the green signal was on if there
was a traffic signal, which there is in this case, the percentage

. of truck traffic versus car traffic, and also the amount of turning.
I asked Mr. Crossmyer if he could help me determine what 5300

cars meant as far as vehicles per hour. He said that actually

8 to 13% of that total would be considered an hourly rate.

The would give vou a range of 424 cars per hour to 689 cars per

" hour. "I want vyou to notice to that there was an error in the

road bed. This indicates that the road bed is 20 feet and acttally
“that road bed is only 18 feet. To the question of capacity.
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These figures of capacity I got from the Seymour district of-
- the State Highway Commission. They are used for comparisons

of raods. These are all the major arteries into our city. And
they represent traffic both ways. On the bottom I have made a
comparison myself. You have 45 East and then the Bloomfield

Road and Whitehall Pike and you can see the difference in
capacity. The striking thing here is that the road that seems

to have less capacity, whatever that is, seems to have the most
.traffic according to those particular counts. At this point

Mrs. Harxland showed the attached exhibits concerning the condition
of the road to the council. She concluded that the road is
inadequate on the basis of several indexes at this time without
adding additional traffic. She also indicated the STate of Indiana
does not plan improvements for the rocad in the near future.

Councilman Behen pointed out that the state sometimes
moves faster on road improvements than. antmcxpated
when the need is great.

Mr. Frank Barnhart spoke again refuting points in
Mr. Lindman's presentation and relteratlng his
arguments for the preoposed rezoning. Mr Barnhart
then added, "I didn't answer Mr. Towell's gquestion’
concerning annexation. This area has not been
annexed. Fountain Park Phase I is annexed,
Fountain Park Phase II will be annexed.

Mr. Lindman spcke again refuting Mr. Barnhart
and reiterating some cof his arguments against
the proposed zoning. :

L‘Counc1lpre51dent Acknrman ask for discussion
from the Council.

Councilman Mizell said that he would like to have.the clerk

. read the minority report. Councilman Mizell than made the

" following comments. I would like to respond to comments of

Mr, Barnhart I don't think anyone on the Plan Commission or this

Council has ever had anything but complimentary words tc say

about the projects Mr. Young has built. I think that they are

very attratice structures and very well land scaped. This is not

the question at hand, unfortunately. The cuestion at hand,

that the Planning Commission has teo deal with and this Council

has to deal with, is that of land use; not the type of structures

built on a particular piece of property. Ve have no guarantees

that Mr. Young will ever build these structures. But if the land

were rezoned we do know that the chances are very great that

some apartment s will be built there. I think I have to say on

behalf of the Plan Commission and the Council, that we have never

been against growth. We have been in favor of growth as evidenced

by the fact there is already land zoned for apartment development

in the immediate area, just across the road. So it is not

a question of not providing enough land for the growth of the

community through the building of apartments. It is a question

of where these apartments will be built and the other accessory

uses, accessory services that the city has to provide. Particulary

in terms of the roads, I think it was pointed out very well and

-.very ably by Mr. Lindman that one of the fringe benefits which

can accrue the city by the development of the already zoned land,

~omed for RH, is the extension of a road from 3rd street to 10th

Street in an area which very sorely needs new roads. This would

come at no expense to the city. The improvements that Mr. Barnhart .

" has spoken of will either be at the expense of the City or the

. state. I am not certain as to whether the state still has
~jurisdiction over 10th Street from the By-pass tc Smith Road.

. Now could we have the clerk read the minority repoxrt?

Grace E. Johnson;'C1ty Clerx} read the
following minority report from the
Plan Comm;ssxon.
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“TO: -Common Council, City of Bloomington

FROM: Mary Alice Gray, Chairman, Planning Commission
City of Bloomington
Subject: Minority Report 20-31-73

Since only a single vote separated the minority from the
majority in this petition, I have been asked by five members
of the Commission {Mizell, D'Esopo, Pryor, Brown and Gray)
to submit the following report on their behalf.

The negative vote was basad on two main concerns: the
existing road and its effect on vehicular and pedestrian
traffic, and the use and capacity of the land for development.

- ROAD AND TRAFFIC SAFETY

The road presently provides’ only 18 feet of pavement for
two lanes of traffic. The recent improvements to Tenth Street
(S.R. 45) consisted of some improvement to the shoulders and

resurfacing only, but no additicnal widening. (Single

lanes should be 12 feet in width.) The improved surface will
permit more rapid movement of cars, trucks, and city and
school busses, but will not significatnly increase the safety

0f the road.

Since the ptetitioner's first reguest for rezoning in
June, 1972, the estimated average daily traffic volume has risen
from approximately 9,195 in May, 1973, to 10,400 in November,
1973, This increase has occurred without any additional
development on S.R. 45 within the planning jurlsdlctlon of
the City. .

Development of 18 acres at its maximum allowable density
of 20 dwelling units per acre will increase the daily traffic
count to over 12,000 vehicles. This number will ke carried
on a road which is still below standard in width and which
is badly designed, having several dangerous curves and an
extremely hazardous intersection at Smith Road and Tenth Street.
S.R. 45 also carries scheool busses into the University Ele-
mentary and Middle School and the Stonebelt School. Although
the provision of sidewalks on at least one side might provide -
some margin of pedestrian safety for children, the fact still
remains that most of the population of both schools are either
bussed or driven in by private cars. The only difficulty
that the staff report recognizes is that "reduced travel
times might be expected (and} would ogcur for short intervals
at peak periods." ©No evidence was or can be shown to prove _
that high density development could add anything but more traffic

.and increased danger to an already hazardous situation for

pedestrian and driver alike. At present there is no evidence
that mere resurfacing will improve safety or increase the
carrying capacity of the road to the degree necessary to support

- high density development.

LAND USE. '

The JJ&R proposed land development map for this area
(Northeast Quadrant map)} shows a district of moderate density
residential use (eight dwelling units per acre} between a

.. proposed research facility and the existing school facilities.
- Nowhere on S.R. 45 is there any high density housing proposed

in the JJ&R developmental plan. The petitioner's land is

‘bounded on the north by other land designated on the JJ&R

plan as open space, tree cover and environmental protection.

" The revised land use mape,:edOpted by the Council in June, 1972

- indicate a mix of residential uses for the south side of SuWR. 45.
" Based on the recommendations of the Planning Commission and

its staff and aided by the deliberations and advice of Committee
4 of the Citizens Planning Committee (reported of July 21, 1971),

" .all of the land lying to the north of S.R. 45 was placed in

the RE.classification (excepting those areas already bullt
upon which-were zoned to reflect present usage.) The zoning
classification for the land lyingtto the north of S.R. 45
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was based on the topography of the land which is in part

wooded, in part stepply sloped, and also upon the inadequacy

- of public facilities, i.e., inadequate roads in capacity and
number, and the lack of sewers. The land to the south of S.R. 45
was zoned in a mixture of residential uses with a minimum

amount of limited commercial (none of the latter front

on S.R. 45} to blend in as well as possible with the mixture

of uses which presently stretch aleng the northside of

East Third Street.

There is no indication at this time that the zoning
classification for the area covered in petition Z0-31-73
is inaccurate or that there has been any change in condition
since its establishment. The present sewer lines and the
" Winston Thomas treatment plant have not been increased in
capacity and no interceptor %to make use of the Blucher Poole
plant has been constructed to allow any addltlonal development
in the RE zoned lands.

While the minority remain firm in their conviction that
an RH classification for this 18 acre tract of land is highly
undesirable, it recognizes that some development might be
possible, even under existing conditions. Because this petition
fell last on a long agenda, discussion was not as full as it '
should have been. WNo consideraticon was given to the proposal
of the staff to zone the front 600 feet RL, and the rear
920 feet RH. This would, at ths least, have had the merit
of insuring reduced denisty. No consideration was given in
the discussion to following the recommendations of the JJ&R
plan for RL zoning. Neither was there any discussion of the
suggestion made by several members of the minority to planning
for a low density residential PUD for these 18 acres. Past
experience would indicate that an RE designation for this parcel
of land will increase the pressure for more high density
development to the north and the east where neither the
topography nor the public facilities can justlfy such
development at the prasent time.

The interest. in sound planning would be well served if
Cocuncil would return this petition to the Planning Commission
for further consideration of RL zoning to serve as a buffer
for the RE lands to the North and East and afford protection
to the RS lands to the South.

Councilpresident Ackerman called for discussion from the Floor.

Mr. James Crow, Assitant Professor in the Department of Health

and Safety at Indiana University spoke concerning the safety

of the road. He asked that if the rezoning were passed that the
Council require a stipulation that the points of ingress and egress
meet state standards and in fact they be approved by the state

- before construction is begun. Mr. Crow felt the east entrance

to Fountain Park I is inadequate. Mr., Crow felt the addition of
the proposed units would cause a further safety problem on 10th
Street, : ' -

Councilman Towell asked the Planning Department staff to explain

" . the conflicting testimony on traffic.

- Tom Crossman, City Planner answered as follows: I recognize that -
there appears to be a series of conflicting pieces of information.
If you recall the essense of the staff report that was presented.
to the Planning Commission implied that the traffic problems

. were aproblem that we had.not rectified, but that the overwhelming
. preponurance of evidence on all the other issues still lead us

to recommend that the zoning case be approved. Because the

traffic problem was such an important issue, we did in fact

this year put out our own counters, so that we could have an

-‘acCurate.count., We did go the manual for highway capacity.

The manual's tables come from the Northwestern University Traffic
Institure, ‘'which is essentially the standard manual for highway
capacities, We did not use a 20 fecot roadway as was implied




-21-

this evening. We 1nterpolated downward ‘from the 20 foot roadway

to the two nine foot lanes that we actually have on that street.

We did not use capacity restraints for the intersection, modi-
fication to the roadway itself. I suspect that the contradicting
figures are using capacity restraints con31der1ng limitations

by the intersection. With these figures in mind, the figures

for the roadway itself, I think we would stand by our report
putting in a reasonable tolerance of error. These would indicate
that at the present time there are no hours when the total capacity
exceeds the capacity of the roadway. With the proposed development
there would only be the two peak hours of the day where the service
level of the road was exceeded. One other thing that I think

we needed to clarify. We did not use empirical data tabulated -
for the City of Bloomington in calculating the amount of traffic
that was generated by this or the proposed apartment project.

We did use data that ou consultant Voight, Sage and Phlume had
determined from other communities that they are worklng in, The
average for apartment - -complexes for cities similar in size to
Bloomington ran approx1mately five trips per day per apartment
unit. I think it is 1nterest1rg to. note that a single family
development of moderate size, not a high income multi-car type
situation, would somewhat more than double that volume. If you

get into a high income devleopment it goes even higher than

that. ©Now what is interesting, if in turn we are going to say that
we can get 128 or 156 single family units in that area, we

-are in fact saying that we can generate just as much traffic

with those single sunits as we can will all the multi-units.

I think that the main issue is "is an apartment complex, a multi-
family complex, an appropriate land use on this sight, being built
beside an already built apartment complex being buffered, being
buffered substantlally on the other two sides by a falrly
extensive ravine. It has been pointed that it is a distance of

700 to a 1,000 feet and can easily be seen across. But there

are no buffer requirements in our zoning ordinances so extensive.
This is really more than adequate and it ‘is in fact a natural
buffering devise.”

Councilpresident Ackerman asked Mr., Crossman what would happen
on 10th Street if both Fountain Park II and the Garton property
to the south were developed? :

Mr. Crossman answered that he was relatively sure that it would .
certainly add teo the possibility of getting something done

about improving the road. He indicated that compared to other
streets in our community 10th Street is not really as serious

a traffic problem as we are lead to believe. The service ratio
even with the proposed addition came out at its highest point at
1.07. The service ration on south Rogers Stree is 1.98 at the
present time., There are streets throughout the city that exceed
the service ratio of 2 to 1.

Councilman Towell asked if 1t was a question of whoever comes

- first perhaps can use up the capacity of 10th Street. Both of

these projects would take us beyond? It is a matter of who gets
there first?.

Mr. Crossman answered that he thought that what we are -really

_ aasking is whether the level of service that can be provided
. by that road is reasonable with either or both of the projects.

He felt that in light of the general smtuatlon we have in the -

rcommunlty it is reasonable.

Councilman Mizell indicated the capacity figures were unrealistic
because during rush-hour traffic all the cars were in one lane
and the figures were for two lanes.. :

| Mr. Reller answered that the Planning Department felt the rush

hour congestion .could be alleviated by modifications to the

. intersection without making changes in the road.
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Councilman Towell said he takes very seriously agreements people
make and are willing to make. There was an agreement to do
things in this project in the spirit of PUD. There was an
assertion at the beginning of tonight that PUD has changed to
the extent that present plans can be considered PUD by the old
standards even though it would not meet the new standard.

He asked Mr. Crossman to detall the changes in PUD so that it
could be determined if this were true. '

Mr. Crossman said at the time the project was originally preposed
we did not have a PUD ordinance.  We did have the neighborhood
development program that required the approval of the Board of
Zoning Appeals which is essentially the same as the Board of
Zoning Appeals approving a sight pian. PUD had been discussed

in relationship to open space, but we never really got to the
point of drafting an ordinance. The main descripance between

the proposals and the PUD ordinance is one of mixed uses. When
Mr. Young and Mr. Barnhart first came to ocur office to apply for
this zoning case we advised them there were two possible routes;
one being to apply for planned unit development with a request
variance on the mixture of uses; the other being to apply for

a stradght multi-family zoning for an apartment project. Our
advise was in as much this was really an apartment project that
we felt that it was a more straight forward approach to apply for
and RH rezoning. I think there is no change in Mr. Young's plans.
The open space ratios are the same, the density ratios are the
same, parking ratios are the same. The thing the does not exist
and did not exist before is a mixture of uses.

Councilman Towell said that he understood the neighborhood forces
were willing to accept the PUD concept as a compromise that both
parties could agrese to. That was one reason that we put as

much stock in it as we did.

‘Mr. Barnhart answered as follows: Iwanted to be very careful

about this because I knew it was a seénsitive point. I have reviewsd
my notes and I have reviewed the minutes. At no time has it '
ever been represented that this was anyting other than an.

‘expansion of Fountain Park. Now we did go over the preliminary

draft of the PUD ordinance which has some similarities to the
current ordinance, particularly in regard to true open space.

Not what we use to call open sgpace which included parking lots
and side walks and everything, but grass and trees, recreational
facilities and that type of thing. We went over those figures
and we said that in the spirit of the PUD ordinance in these
respects we intended to comply with it. Now there was some
discussion about PUD. The new theory of PUD encompasses all types
of commercial use. We have only the intention of building
apartment building apartment buldings and retaining the residence
of the Alexander home, which is a very nice home. We intend to
retain that. So our only mixture of land use is one single
family unit plus a recreational facility. 5o we only had three
basic land uses. Now the only change in what Mr. Young wishes

to do is probably a small decrease in the number of units in order
to increase tha mount of recreation. It is very possible that
the original 312 would be 298 or 300. The open space percentages
are 17% true recreation and 36% other open non-hardsurface area.
This ~was the basis of our ascertion that the spirit of PUD

would be complied with. Except that 17% figure will probably go
up to something like 20% or 22%. We feel that we have been
straight forward and we reiterate and commit ourselves.

" Councilman Towell indicated that he recalled the previous dis-
"cussion and that PUD as it is described in the new ordinance was

what had been agreed to . He was certain a mixture of uses had
been discussed. - '

Mrs. Gloria Enguidanos mentioned that the City Planning Department
had not taken into consideration the recommendations of the
Citizens Advisory Group which had studied this area, of wich she

-was a member. She felt any additional development in the area.
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‘would increase the traffic problens,

Councilman Mizell made the following comments: I think the
basic spirit of PUD is something the neighborhood has indicated
it has remembered. I think the Council may have forgotted it,
and I believe the petitioner is 1gnor1ng it. The basic reasocning
for the PUD is not only to get a mixture of uses within an area,
but also, by allowing a mixture of high density development
with a mixture of low density develepment, the trade off in
proflts would allow low income housing to be developed. This
is one of the primary things ‘that this Council approved of in
the PUD concept. This is really the basic spirit of PUD, which
is evidently being ignored in this particular incidence.

Mr. Donald C. Felton from Grandview Hills spoke in cpposition
to the rezoning stating that the demand for new apartments was
declining as a result of reduced enrollment at Indiana University.

Mr. Rodney Wild spoke in favor of the proposed rezoning stating
that the community did need more apartment-units of this type.

Councilwoman Zietlow guestioned the actual capacity of the

lift station in the area for handling the increase in sewage
from the proposed development espec1ally in light of the recent
failure of that 1lift statlon.

Mr. Young explained the recent failure as an unusual mechanical
breakdown which had been repaired,

Councilpresident Ackerman asked Mr. Crossman if he had anything
to add on utilities.

~ Mr. Crossman replied the indication is that the lift station has
ample capacity for the development it is serv1ng now and the-
additional development.

Councilman Fix made the following statement: The worthwhile
goals we have in getting these apartments built have been mentioned:
property tax relief; furnish more housing; furnish more
jobs; fine apartments make people shape up. But I wonder
what that has to do with land use. We have tlaked about zoning
land or zoning people. If this tract of land is zoned RH
we will have all of these things because Mr. Young might provide
them. It is Mr. Young's choice as to whether or not this tract
of land is the only tract of land that he wants to build apartments
on. That is his choice that is not our choice. We have to look
to see if we want to zone the land one way or another. I think
if we zone this 18 acres RH, we would not only be zoning the 18
acres; but we are also zoning a little bit on the east of it
and some on the north of it. We already have some on the south
and west zoned RH. Increased sewers will probably have to be
installed for these high den31ty dweliings. I don't think low.
density development is going to get our interceptor line all
the way up to Unionville road. So that means that whole area will
have to go to RH. I den't really believe that is good planning.
I think that it might be very unfortunate if Mr. ¥Young chooses
not to build apartments any place else. That may be quite 'a loss
to the city. But I think that is his choice. I think that Mr.
Barnhart, when he made his opening remarks, said that we should
not respond out of emotion but as the community as a whole.
We not only need apartments but we need single families, we

T need duplexes, we need low cost housing. And if we take one

—" . "whole segment of the c¢ity and make it high density we are not
‘"going to get these others. I base this more on the overall
planning concept than on any single thing. Traffic is going to
be increased no matter where we put people. If we move 300 units.
into a certain area traffic is going to increase. Peéople will have
to slow down and drive more carefull, until the city or the state
gets involved in widening the roads so that we can go faster
again. I think looking at it as a community as a whole. it might
‘be a mistake to have that whole segment high density land developments.
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Mr. Barnhart replied that he too felt land-~use was the relevant
gquestion. He argued that the proposed rezoning was an example
of good land use--that the proposed use would be compatible
with neighboring areas and the existing topography.

Councilman Ackerman asked Mr. Crossman if he saw any alternative
to apartments such as the alternative that Mr. Lindman proposed
as acceptable for the area. ,

Mr. Crossman replied: Since you asked a direct question I will
have to answer it somewhat in contradiction to the specific
recommendations before you from the Planning Commission.  The -
staff recommendation to the Planning Commission was a slight
modification of what the Planning Commission ultimately recommended.
Since you asked if we saw a possible variation the answer is yes.

We in fact recommended something slightly different than what was
ultimately passed on to you. We suggested that the front end of

- Fountain Park II be zoned RL and that the back portion be zoned

RH. This probably would in no way affect the design of the
Fountain Park proposal but it would do two other things. It would
insure that the frontage along the road that is most visible to
the surrounding residents maintain the lowest possible density.

I would also insure that future development on the sight marked
exception and the adjacent sight could come in with an RL density
rather than an RH density. Now this is not a PUD recommendation
per se., But it is a modification of density patterns to help
create a transition between the single family area to the south of
10th street and the higher density project that would be to

.the rear of the development.

Councllpresxdent Ackerman asked for the Roll
to be called on Ordinance 73-85.

- Councilman Morrisori: AYE

Councilman Behen: AYE

Councilman De St. Croix: AYE .

‘Councilman Fix: RO

. Councilwoman Zietlow: I find myself in a real guandry because

it seems to me that the traffic is one of the major concerns
here. It is a very important thing; apparently sewage nc longer
is. I hear people talking against the traffic issue and saying
that there just isn't going to be enough capacity for traffic.
Yet there are many alternatives. Some alternative which have
been suggested at least allow for as much traffic. That does
confuse me. I think, being realistic about the development out
there, that the ravine will in fact be a buffer, and that the RH
is not likely to extend very much beyond the ravine. I certainly
do not think that the low income factor in PUD was &the major .
facotr, because we did not make the density high enough in the
PUD to enable it to be inexpensive enough to provide low cost
housing. I would like to see some modification in the zoning.
The RL-RH does in fact appeal to me. It is to late I think to
make an amendment right now. I am afraind that I will have to
vote AYE.

Councilman Mizell: NO

Councilman Towell: I feel that one thing that is 1ndxcated

‘here is that in fact one of our very best builders has not.
‘accepted the whole process of planning as it is practiced by
‘our boards and commissions and council. I feel that we had a

promise that really had no value. I see that no modifications
were made of the plans we had once. Clearly in our dlSCUSSlon
we wanted some difference so I will vote NO. : |

Councilpresident Ackerman: I voted no last time and find this
an even more difficult decision this time around. But I am
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still not convinced that this is the proper zoning for this land.
The zoning of RH across the street already there so I am staying
with my NO vote. :

THE MOTION FAILED FOR LACK OF
A MAJORITY BY A RCLL CALL
VOTE OF AYES 4; NAYS 4.

NAYS: Fix, Mlzell Towell,

Ackerman.
Councilman De St. Croix moved that o Ordinance 74-6
Ordinance 74-6 be introduced and "One Way Streets

read by the clerk by title cnly. and Alleys"
Councilman Towell seconded the :
motion. The motion was carried by a

unanimous voice vote. :

Grace E. Johnson, City Clerk, introduced
and read Ordinance 74-6 by title only.

Councilman De St. Croix moved that Ordinance 74-7
Ordinance 74-7 be introduced and : Repealing Chapter
read by the clerk by title only. . 2.79 of the City
Councilman Morrison seconded the Code

motion. The motion was carried by a
unanimous voice vote.

Grace E. Johnson, City Clerk, introduced
and read Ordinance 74-7 by title only.

Councilman De St. Croix moved that RESOLUTION 74-4

Resolution 74-4 be introduced and ‘ ' ' Declairing
read by the clerk. Councilwoman - : Ann Smith Day

~ Zietlow seconded the motion. The

motion was carried by a unanimous
voice vcocte. :

Grace E. Johnson, City Clerk, introduced

~and read Resolution 74-4 in its entirety.

Councilman De St. Croix moved that
Resolution 74-4 be amended to read

the last sentence proclaim January 18, 1974,
Ann Smith Day. Councilman Fix seconded

the motion.

THE MOTION WAS CARRIED BY:
ACCLAMATION,

Councilman Fix said that the report
on the Necise Abatement Crdinance is
being compiled now by a subcommittee.
There report will be coming at the
next council meeting.

Councilmah De St. Croix moved that ADJOURNMENT
the meeting be adjourned. Councilman '

- Morrison seconded the motion

‘Councilpresident Ackerman adjourned
the meeting at 12.:00 midnight.

<2£¢wao \S /éLQéth#hCL%\
Jaries S. Ackerman
Counc;lpre51dent(

ATTEST:

A\ Deume Thomao

Ju&aine Thomas, secretary




