rs of tha Municimal
day 8, 1873, at

x.a.ia, with CDU“fi

. Chariszt te T, fistlow D'““"‘idiﬂﬁ?; ’ . p.z..crs.
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PRESENT: HHubert Davis, Richard Bshe
Brian De St. Croix, Wa yne ik, Chari
Zietlow,

, ROLL CALL
tte :

ABESENT: Jack Morrison, élfrea Towell
Sherwin Mizell, James Ackerman,

Tom Crossman, Planning Dirschors Rasoul - CITY OPPICIALS PRESENT
Ist“abaﬂl, City Engineer: Marvard Clark,

Assisgtant City Engineer; Jamss REgaster,

Corporate Counsel; Grace Johnson, Clity

Claxk,

Fourpeopls, including members of the press. o7
»muvcil¢resiﬁant Charlotte Zietliow announced that
his svecial sescisn of the Council had besn called

for the seeond reading and corsideratisn of

Dral“;ﬂcc NG, 73-39%, amendments to the site

planning regulations, ordinance no. 73-11,

Councilman D= 8t. Croix movad fthat Crdinance NO. 73-3%,

ocroinants no, 73-39 he advanecsds to amendments o

sacond rexding and read by the clerk - ordinance no., 73-11

by titie only. Councilman Davis seconded

the motien., The motion was carried by

a unaninous voice vote,

Grace Johnzon read Ordinance 0.

73-3% by titie onlv.

Councilman Pe 5t. Croix moved that i

ordinance no. 73-39% be adonted.

Councilman Davis secondzd the motion.

Mr, Crossman, Planning Difsctor,. addresssd the

Councili: During the wocess of administration of the gite plan

ordinance as originally sdopted, particularly Mr., Istrabsdi in the

enginearing department, ran into & good dsal of difficulty and a

good dezl of hardship was placed upon builders, developers and

people who had small developments, single lots that had no

particular effect upen the plans or the site arrangamant in

the city, Mr. Isitrabadi and I concurred and decided that we would

attambt to find some means of stream-lining the procedurss. The

amendments that vou have in front of you are a result of that

attenpt. We are recommandl that those developments that do not

raegulire the construction W streets or drives, that are |

sssentially on existng s . which do not have any serisus |

topographic or drainege =ms and which involve twh ox fawer

structures be handlad by w of the enginesring department

and the vlannin dapartm_nh administratively. If there are any
red rainage provlenmz, wherein any of
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diminish the amount of work that ths council and the planning

commiszsdon particulariy - it doesn’t necessarily diminish theampount

of the work the staff would have to do. It would also create a

great deal less delav and a great deal less difficulty upon the building
community. Thase amendments were veviewed last n '

night by the plan
81

i commiszion: they had one addition that they recommend to you and that
o being that if any party is unhappy or disatisfied with the

-

efministrative recommendation that is made, that they then in tu
a perfect right to have a hearing bafore the planning commission.
The other general amsndmant. presanted medifiss the ,rdina&ue £rom
listing the citv <ouncil as the anpeals hoard, which *Hm cOrno
counsael found was not legal within the framework of the Stat&

enabling legislation and sets that before the board of zoning
appeals and vectifies that exror.

Mr. Crossman sz2id that essentislly they are asking that Lhe
planning and sngineering depariments be given the authority
to handlie some site plans administratively if there ara no
problems and they wish Lo do s2; the ordinance 45 a0t sayving




et

that
they mav,

th @2

Councilman Dz
ba amended by
gecticn 09,08,

L handle C“?t”'n pi 18

S5t. Croix moved that Qrliin-
expanding the flrstparagramx_cﬁ
to read asg follows:

ADLmal,

"Anv nﬂrsmn faeling himself aqcrlevadat any act ﬁﬂiifu
cf t%e Commission-upon anv proposad

development plar

may apply in

writing

within five (5}

days of the

+p the

Board @F Zonimy Apaeal
ﬁeclalon by 'tha Plan-

ﬁmﬁe
or the City Enginser, prior teo its regular montniy o
megting, for modification of the acticn complaibsy
and such appilcation shall be considered by thexh
-0¢ Zoning Appeals at such time and in such mannes

ay determine. No rermit shall bz izssued by the
Enqlneh?’e office p“‘or to the termination of the

-

five-dayv (5) ampeal

and that zse
resd as

"D. Any person who iz not in Am:aﬁmpﬁ* with
thne decision of the Planning Desrcaritment
cr the Engineering henurtment may apply
to the Plan Commission as set forth in
this ordinance.”

Cehe amendmant.by the Council,

A RDOLL CALL VOTE

OF AYES 5, Yap

man Behen secondsd the mpoticn,
E The motion WAS CARRIFD BY A
' ROLL CALL VOTE OF AYIES 5, Hays . h

that the mesting ¥
Croix geconded thes

Councilan Behen moved

; e adijourned,
Councilman De B5t.

moticnh,.

The motion was carriad by & unanimous voica vote.
QDJODR IV

o The mesting was adiourned at 8:20 p.m
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May 8, 15873

Common Council Meetin

Councilwoman Zietlow said that ‘she had

a question about the amendment...do you have
it there Tom 01.0502 Any residential lot

of record zoned for single family purpose
having frontage on the existing street

shall be excluded from these regulations.
Will that be a single family residential

lot of any size?

Mr. Crossman said that providing it is

a lot on record and not open unplotted
acreage and it has frontage on a single
street, I mean on the existing street.
In.other words we cannot create a new

lot without...as a matter of fact we cannot
creat a new lot without going through

the sub-division procedures. But this

does grant the authority to build on a
single family lot, ves.

Councilwoman Zietlow: of any size.
Mr., Crossman saild ves.

Councilwoman Zietlow said larqer then
15,000 square feet.

Mr. Crossman said providing it is one
dwelling on one liot.

Mr. Istrabadi said and of course if
there is no-problem of.... in the street
or any kind of complex. Otherwise...
could be taken to the plan commission
technical adviser,

Mr. Crossman said that the key to this is

not that we are asking a mandatory administrative

approval but we are asking that the ordinance be written so

that having completed such review and determination the

planning department may act in one of the following manners.

We are not saying that we shall handle the thing administratively.
We are asking that we have the authority to do it if there

are no problems. If there are problems of course we will then
bring it before the planning commission as the original intent.

Councilman Behen requested that two members of the

audience speak to this and he presumed that it would take

all of the councils votes to pasgs this. It is an instrument

that the city engineer, the planning department needs to operate
efficiently. I do want to question the city engineer as to whether
he has any feelings as to whether some of these situations should
be retroactive. You and I visited a site on west second street
some months ago. Those people below the parking lot of the drug
store on West Second Street, the doctor's complex there,are still
being totally .... by water. I have had several phone calls from
those people and they know that you and I were out there and they
want to know are we going to do something about it. Is there

any way that this thing can revert back. My question simply is
can we help these people whose homes are being flooded every time
we have more then a slight shower.

Mr. Istrabadi said that what Ifmp;:»zandaﬁS he wrote the order. &had
We gave them a month to correct the situation and then we wrote
them another letter and finally they came up and said that in the
spring they are going to submit a plan of reconstruction or
correcting the situation. We have it in our recorxd it should
the 15th of May or the 20th I don't know exactly. That is the
time they are going to come to the office and show us their ne
plans., : w0
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Councilwoman Zietlow said that she had

a guestion about the amendment...do you have
it there Tom 01.0502 Any residential lot

of record zoned for single family purpose
having frontage on the existing street

shall be excluded from thése regulations.
Will that be a single family residential

lot of any size?

Mr. Crossman said that providing it is

a lot on record and not open unplotted
~acreage and it has frontage on a single
street, I mean on the existing street.

In. other words we cannot create a new

lot without...as a matter of fact we cannot
creat a new lot without going through

the sub-division procedures. But this

does grant the authority to build on a
single family lot, ves.

Councilwoman Zietlow: of any size. :
Mr, Crossman said ves.

Councilwoman Zietlow said larger then
15,000 square feet.

Mr. Crossman said providing it 15 one
dwelling on one lot.

Mr. Istrabadi said and of course if
there is no- problem of.... in the street
: or any kind of complex. Otherwise...
s could be taken to-the plan commission
4 technical adviser.

Mr. Crossman said that the key to this is

not that we are asking a mandatory administrative

approval but we are asking that the ordinance be written so

that having completed such review and determination the

planning department may act in one of the following manners.

We are not saying that we shall handle the thing administratively.
We are asking that we have the authority to do it if there

are no problems. If there are problems of course we will then
bring it before the planning commission as the original intent.

Councilman Behen requested that two members of the

audience speak to this and he presumed that it would take

all of the councils votes to pass this. It is an instrument

that the city engineer, the planning department needs to operate

efficiently. I do want to question the city engineer as to whether

he has any feelings as to whether some of these situations should

be retroactive. You and I visited a site on west second street

some months ago. Those people below the parking lot of the drug

store on West Second Street, the doctor’s complex there,are still

being totally .... by water. I have had several phone calls from

those people and they know that you and I were out there and they

want to know are we going to do something about it. 1Is there

' any way that this thing can revert back. My question simply is

h can we help these people whose homes are being flooded every time
we have more then a slight shower.

Mr. Istrabadi said that what happenﬂggg;he wrote the order., £hes
We gave them a month to correct the situation and then we wrote
them another letter and finally they came up and said that in ‘the
spring they are going to submit a plan of reconstruction or '
correcting the situation. We have it in our record it should be
" the 15th of May or the 20th I don't know exactly. That is the

time they are going to come tec the office and show us their new
plans.
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Councilman Fix asked for a clarification
of item four A. Where not more then two structures are proposed
to be built, What is a structure.

Mr. Crossman said that he might have to have Mr. Istrabadi
answer this but in the frame work of most of the development
regulations that we haver on the books now a structure would
be any building. In fact it would not have to be a building.
Theor@tically an advertising sign could be a structure.

Councilwoman Zietlow asked if it was defined according
to the building code.

Mr. Istrabadi said that anything that is put on the ground
is a structure.

Mr. Crossman said ves to Councilwoman Zietlow's guestion.

Councilman Fix said that in other words we could have a
50 unit apartment complex.

Councilwoman Zietlow said that would require new streets and
drivewavs.

Mr. Crossman said that technically that would be possible

but to be practical a structure like that would involve new
streets, new drives and would involve sewer and water problems.
If we had something of that scope there would be no guestion and
we would take the option of presenting it to the planning
commission. Technically it would be possible yes. I do not

see how it could happen.

Councilwoman Zietlow said that anything having significant
drainage, sewage, topographical problems wewdd--hawe, would
automatically go to the planning department from there to the
planning commission.

Councilman Fix said that one of the problems and one of the
reasons for the site planning regulations is that many of these
problems are recognized as being significant.

Councilman Fix asked what is a drive.
Councilwoman Zietlow said that was defined in the ordinance.

Mr. Crossman said that we define drive as any private way then,
in turn,we required that it be built and maintained to the same
standards as the city streets. That is clearly defined in the

original ordinance.

Councilman De St. Croix said that in section ®05 in its rewriting
that we drop one of the corporate protections and that was
specifving an exact period of time during which an appeal could
be made for the decision. As I understand the writing here ...
it would include people not submitting plans, people opposed to
plans for example. I think it is unfair to the build®5¢ not to
give a specified period of time in which an appeal can be made.
It is also unfair to pecple who might be protesting a deéision
to not specify the time an appeal can be made. The appeal
could be made to the board of zoning appeals and we could have
a building going up while the appeal procedure is going at the
same time,

Councilman De St. Croix made a motion to amend the ordinance
which 1s on the official set of minutes.
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DISCUSSION ON THE AMENDMENT

Councilman De St. Croix said that it appears to him that
we are protecting everybody. The person reguesting the
appeal knows exactly how long somebody can appeal.

Councilwoman Zietlow asked how pedple will know that this
approval has been given. Will that be advertised in the

paper. If the person seeking the permit wanted to appeal

he would know. But if - 1- the person wasn’t seeking a permit
how would he know. How do we know who is going to want to
appeal it. '

Councilman Davis said that usually a person that would want
to appeal would... and would not pick it up from a newspaper
advertisement. '

Councilman Behen said that often times they would not be aware
of it untill construction was under way.

Councilwoman Zietlow said that does happen.

Councilman Davis said that all he was saying is that a newspaper
advertisement will not do it.

Councilman Behen said that we could use signs like the
rezoning signs.

Mr. Regester said that anyone interested in any proceeding
in reference to construction would be following it in the
administrative ... they are public records.

Councilwoman Zietlow said that if there was a big plot of land
down the street and it had been there for six years without
ever having been touched. I really would not know if the owner
would have gone tc apply for a permit., Maybe I won't mind but
mnaybe I would.

Mr. Crossman said that he sees this as a technical difficulty

and not a practicdd difficulty because if we are talking about
anything significant other then existing lots on existing streets
we are going to bring it before the planning commission.

If in fact it is a large development on existing lots on existing
streets we are going to bring it before the planning commission.
The other sort of things I can see can pose the sort of difficulty
that has been proposed here. But I would doubt that there would
be the level of concern that there would be in large new
developments.

Councilwoman Zietlow said that she was sure that was true.
But was wondering if there was some sort of apparatus that
could be used that would be cheap and easy and fool proof and
anything else.

Councilwoman Zietlow asked if there was a listing in the
newspapers regularly of approval of building permits.

A member of the audience said no.
Councilman Behen said that if its controversial it certainly
is.

A membexr of the audience said that he did not know of any
notification process for every building permit. There were
128 building permits issued in April. -

Councilman Behen said that the neighbors would not know that they
were going to have a serious drainage problem until) construction
was completed,
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Mr. Crossman said that the neighbors may not know that they
are going to have a drainage problems but when Mr. Istrabadi
reviews it he will know that they are geoing to have a drainage
problem, If there are these kinds of problems it will
definately come before the planning commission.

Councilwoman Zietlow said that was one of the major points of
the original ordinance.

Councilman Fix asked Mr. Crossman if he would allow this
latitude without contacting plan commission members.

Mr. Crossman said that if you recall this ordinance was
originated by city council in the first place so the amendment
authority rest with the council alsc. The plan commission did
discuss it last night however. So they are in concurrence to
the amendments to the ordinance.

Councilwoman Zietlow said that we are discussing the amendments
to 09.05 which has to deal with the ten day appeals period.

Councilman De St. Croix expanded his motion to add
to his amendment in section09.04 {this amendment is in the
official minutes}

Councilman Davis asked why is ... as opposed to the appeal.
That is just the appeal of the administration.

Mr. Crossman said that the planning commission felt last night
that those people who are agrieved by their decisions, by
statement of this ordinance have a right to appeal to the BZA
AND IN fact anybody who is agrieved from an administrative
decision in accordance to the authority of the BZA has that
right but it is not clearly stated. They felt in many cases
either the developer or the neighbors would rather take the
case to the planning commission rather then directly to the BZA.
If it were decided administratively they felt that would be an
additional protection for those who are developing the land or
those who may be opposed to development. It does not
mandatorgﬁrequire that they take it before the planning commission.
It merely ‘gives them the right to do so if they wish.

Mr. Owens asked the Council from what are they amending
the appeal process from the planning commission, from the
engineering or planning department.

Coughilwoman Zietlow said that there are two appeal processes
one is the appeal in the original ordinance -after the appeal

i n the plan commission would have been to the city council.

We have to move that to the board of zoning appeals that is one
amendment. Brian's amendment to that was to make it possible

to hold that appeal up for ten days after the decision was

made by the planning commission or the city engineer so that
there would be a clearly defined period in which somebody would -
have to register a complaint.

Mr. Owens said by the plan commission or the city engineer.

Councilwoman Zietlow said that the basic elements of this
amendment of this ordinance 1is to make it possible for smaller
projects to go directly to the engineer and the plan department
not having to go through the plan commission for approval

so that people will not have to wait so long on smaller projects.
Brian's motion also includes an appeal right after the plan
department or the engineering department makes a decision to

the plan commission before the whole thing goes to the BIA.
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Councilman De St. Croix said that we have taken it out of the
full process to expedite the process for smaller projects.
Essentially what we are doing with these two amendments is

to protect the community interest and the builder with this
clearly defined period of appeal so that people can know
exactly what to expect and when they can expect it when the
project is started.

Mr. Owens asked if he was to apply administratively for a building
permit would he have to wait ten days.

Councilwoman Zietlow said that it would be granted as long as
he complied with the regulations.

Councilman Behen said that it was only the ones that are in
dispute and if they didn't grant it and you felt that they should
have had it granted to you you will have another area to pursue.

Councilwoman Zietlow said that if you would go with your larger
development to the plan commission, to the plan department they
would say that this would have to go to the plan commission first

f or site plan approval. If that were not approved you could appeal
to the board .of zoning appeals.

Councilman De St. Croix said that the ten day period would

apply to the granting of any building permit under the provisions
of 73-11 as amended to ordinance 73-39.

The difference here is that in 09.04 we are protecting people
from arbitrary decisions on the part of staff perhaps and in

our attempt to expedite the process by taking small proijects out
of the full blowen hearing procedure. What we are saying is

if I cam e in and I had a one mark project that I wanted to
start on and Mr. Istrabadi said no I don't want that project and
I felt that he was just Eing unfair to me you can go through

the whole planning commission procedures and if you still feel
that the planning commission was unfair you can go before the
BZA. The ten day pericd applies to the letting of all permits.

Councilwoman Zietlow said that she wonders about that. Would
that in effect undercut what we are doing in the ordinance itself.

Councilman De St. Croix said that it appears to me that if we
do not adopt a 10 day period, ten days maybe to long five days
maybe fairer. 1Is five days tooshort a period of timel

Mr. Crossman said that the whole site plan ordinance is dealing
with property, it has to be' correctly zoned in the first place

so that the developer of that piece of land has the right to

put on it the use that is being proposed. The site plan
reqgulations are merely a development controlX to insure that

all the mass community services are adequate. What we are saying
in essence in this amendment is that in many of the smaller lots
it is entirely possible for a technical staff, engineering or
planning, to determine whether or not somebody has complied with
all of the facets of these regulations. If they have complied

t hen in accordance with the zoning ordinance they have the right
to develop that land. So perhaps the shortest appeal time possible
would be the best approach.

Here is where the amendment was changed to five days instead
of ten days.

The vote on the amendment was AYES 5; Nays 0.

The vote on the ordinance as a whole Ayes 5 Nays 0.




