
r-

lr~ t:.}':c::.- c~::iu.::-'.:.::~_1 C'.h.w~111·-~-~'.rs of ti·: 12 C·lur1:Lci.naI 
}3ui 1,.:i; r.q ,-,.,..l "f•·~~<::.··~_'.::<\r \Tav· 8 1°13 ;::::+· -

-~-·~~ 1 ···~ <-·.··-'-"""'" .. t ~ 0- f .,/' ~ .... •. -

7:30 ~.rn~, E.S~T~, with C~urcil 
Px·esiC2nt. (:1r1arl-Jtt2 -::'. Zietl:.;t: . ..;· p!~E:sit~in(_:r,, 

PRESET:{r-f :. 
Bri,a.n· De 
Zietlow. 

Iitlbe:r:t. Da~v is, fLichard Beher::., 
St .. C:coiJ{, ~ .. ;ayrie Fix, Charlotte 

ABSENT: J'ack Morrison, Alfred Towell, 
Sh~r,•iin. Mizell, James Ac};:erme.U,. 

Tom Crossrnan, Plar1r1ing Di.reGtor·; !\.a.soul 
Ist::'.'abadi, City Engin12er; :1arvard Clark, 
Assistar1t Ci.ty E1111ineer~ -Jame.s REq~~ster, 
C-:Jrp::i_rate Counsel r r_;race Johr1sc~n, Cl t~~l 
Clerk. -
FCU!.~peOpl 12 l ir1(;lt:.c1ing rn~r11_bers of the press. 
Councilpresident Charlotte Zietlow announced 
thi.s sneci.al sessi~n of the C~uncil had been 
for· the sec:;nc1 r~~a.di~·q £:~,:r1d c~r.)r:siderati,::in of 
Ordinance NO. 73-39, amend~ents to the site 
planning regulati~ns; ordinance -no. 73-11. 

C·'.JUilCilrnc;n. Dr~~ St .. c:roi.x 1:1ove\i that 
ordina~ce no~ 73-39 be advanced to 
sec:'i:.Jc} rct;,,d.inq an,1 rea.d i:;;,:· i::f1.e clerJ{ 
h~~ 4-.:-:-1e •·\-- 1 ~1 .n0·u_,...ri.: 1 _,.,...,~ n·-.~1's s~r~na'"'d ...__x ,,_..J.._'""'_,__ ...,;;.,_.:.),. 1...-. _,~..,.,,__.L...·-'c:.'~ ....;,-;;_' ....... , c:, .. -_i ...... 

+i.o r~,...,·r-·1_.."', -!'1':~~ - ,..,_t•,"'"' • :!:\ - .,.,; ~J •• 1 _11-_. -"·,.., _1.· .... 1~.. ..1. ... ~e .:n' ... J i:J1, , .. 1,_.s carx ...... el.t ny 
a ur,c111ira;.;u. s "YC' ice 'Ti.rot~::~ 

Grc1ce J'cht}5<)n :t~t:;a.d Ordina_::ce 110. 
73-39 by title onlv. 

Council1n.2n De Sto .. Cr·:>j_x moveCl tttat.: 
ordinancf~ r~<).. 7 3-·39 1:,e l1.i:locte.d .. 
Col1ncilman Da,1is sec8r1d:2d the motin.n,, 

sr,~--CI?~I.i ~.:;.::~SSI()~T 

er·~~'~{ OF BI,Q(J!·1II;J(;'TO!·.J 
I!:-TD_f_i\ :sit.,, ----~---~--

RO.LL CAI.,L 

CI1!1Y OFFICIALS PRESEt-fT 

OTFJ:ERS 
t112._£ __ 

called 

PRESENT 

Ordinance NO~ 73-39, 
an1endn1er1ts to 

·ordinance no~ 73-11 

L"ir. Crc.ssrru.:i,_n, Planrtit1·q Di:tsct,'.)r 1 addressed +.:.h_.::~ 
Council: During the ~ccess of adrninistr3tion of the site pl~n 
orc1inar1ce ;:1s c:r i. 1] ir13.l l y aCi8t-Yted 1 particula.rly r,:ir.. I st!:.J bad.i ir1 tt'te 
l~nqi.nee.·r in.g der:-,?J.~ctrrtent, :r:ar1 i:nto a <;'Gt')d_ de'. al -~f <'.3.if f ic:..:l ty o.nc1 a 
good deal of hardshj.p was placed upon builders, developers and 
people \·ti10 11ac1 s1n.all de·ve.lspmerits, Sing· le lc;t .. =.; that hac} n-:::i 
pa.rt.'.Lcular ,ef.Eect ti.pen the plans or ·t11e si·te arr2~n9·2xn2r1t .in 
ths c;i i.:)r. 11,Ir. Is trabad :L and I cor1c1.;rre(.i and. dee ided tl"·~e. t "':,<J-e w0l1ld 
at.tf:r"1Pt to f~~:-1d S<)ff:.t~ means ::if strearn-lini.nq t.he proceclu:r:1.=s. 1:rhe 
amenc~ro.ents tl1a.t. you ha_v,3 ir1 fr::int of :l·JU are a resu.l t of tl-1at 
att..:er1pt... l·~;:? are :re·~ornn:;r1c1i.:1g that thos~) de1.relonr:ients that clo !10t 
r -r···1 i're th ... ,....o .... ,·,~-~-,~ct~r''t ,-::: n- -~ e:,;....,.... -t' o 'r'v- C" t-h···' ;;,·..-·p. e-:1~· -~ __ e ..... , .1.J.0·- ...... ~ _...~,.-1 O.L .. c:-N ...,,,_ ..... ee_s r c i e.;:;;., .. ,i_,a.C .......... _ 

essentially 011 existng st":r-eets r 1'i.rhich c10 n.ot ha'!;..re an.y se1:i01Js 
topographic or d.:r:a.i11e.qe p.roblerr,s and r.v·r,icl-1 i.r:."\"olve t\vO or fe-<.e1e!.· 
struct.t1res be l'1r::;.r1;11ed by re\7 ie'~V of the engineering depa.rtmen.t 
ar1d tht.~ ple.:nning d'.:;partms11t: .:1dmir1i.strati\rel.y ~ If thc:re are any 
circurfl.stanc:~s vll:.E:::r.·ein t.i·ir?::r:-·~ are drainage problems 1 t.qh.e.rein a.ny of 
tfie otl1e1:- factc.:·J:s th.r1t. we ncrmall.:'l c:ons.ide1:· corne al)out, t.h.sn t!:f:. 
require~nerrt stiJ.l starldsthat tf1e l?lanninq conurtissi·::J!l ~·.;auld have to 
revie;.·1 and appr-cY:t7~ the si t.e deve1.0pirent;.. if'i'e believe t!"'iat tl:e 

1 

rrtop~ification rJf t11e ord.in2r1ce i~1 ·t11e ft)rm bef·c·re you would st1bstan,J:i,::!ll~ 
dirninish 'tl1e CL''1'HJunt of \·;c,_rk that the council ar1d tl1e planning 
c-oronisSdl0n particl:l21r l_y - it doesn 1 t r:ecessa:r j..l ::/' diro.ini sh t .. beatnou.nt. 
of the tvork tl:e stc.\ff woulcl I1c.tve to di:i. It .,,,rould also create a 
great deal 1.E~ss <1elay and a g:cea.-t ,Qeal less .:.!lfficulty t1por1 the f)iJild.ir1c 
c orn.._-nuni·~y~ e 1.'hese a.men.an1e:r.:ts ·wt=re revieYt:ed la :st nig11t b~,7 the plar1 
cc::n:raissi:.Jri.; the:t ha.a ;'.)ne adc1it.ion tl1a·t· ·tl1e:{ recomr:1e:r~d. to J!OU and th.21t 
't.>einq tl1at if a.r~y f:'arty is u.nl'l~'J.P'P',l or disati:sfiei-5. ~.;ith the 
adrri.inis tr at. i\re recorrtmentla t.i.·:>r: tl1?.J.·t is ma.de 7 ·th,at tr,_e.:y· ther1 in ·turn ha vs· 
a perft:=:ct ris(h.t to r-~ave ?t hearin{; !J-ef1:>re th12 r;lar1ning conrrniss:lon~ 
i:I1he otl'1r:..:r g<:;oneral arne.n.drner1t -f)t°e.sented~ n1Qdifi-2t; t11<.:: cirdir~ance fr-r)nl 
listiriq tht: -cit::' ,_:ouncil l'.lE the appeals beard., vrhic11 ·t:.i.e corporate· 
counsel fc.1t1nrl ¥l2.S· r1ot leqa.1 'tVithi·n the fJ:.~a1nE:wor·k cf tr~e· state 
enablin~ legislation and sets that before the board of zoning 
appeals and rectifi~s that error. 
J>'ir. Cr·oss;na:n_· s.::iicl th.at- essentio.11~! t.I·1ey 2-1.rE; ;:1sl<:iTJ.(J tt1a.t· the 

1 • ' • ' Cl • L • ·h. t·' 't p ... anr<-l.~:c; ar1c. ,~nx;1.nee.r1n.g "---er·-.::.trt.n'"'i.f::flts ;,:e q1_\'C'.r! t: .. e au .:.i.~c1 .r._L <Y 
to 1·1anc11e some s.it:e pla.ns ar1m.inistrat.ivel.y if t11e:::-e f.i.r't~ n.o 
nrol·,lt--::m~s ~1.r:.d th.::~v >;'!ish tc.1 d-J ::.:~:::; thE; c)rdinc1r1ce is n,-:it. ~ ... ,:;;_yi:r1q 
~ ·-



-2·-. 
tl1a.t th~y IL?.",."":: handle certain plans a(imin ist:.ra ti·~.r_f..;l:v~ ::l~'ir" 
they 1nay ~ 

Councilman De St. Croix moved that Oh::~"'"::'P No, 73,,,39 ·v" 
be amended by e:zpandi11c; t11e firstpa1:-agrap.:~ 
sect.ion 09,05, Appeal, to read as follows: 

,...,_t; 

"J>,nv person feelinq himself aqcrrievedat anv act.ion 
cf t.118 Con't""Dission -·Upon an~l ·prOPo-Sed ae..-veloP,merit ·',p1a1f,' 
may applv in writing to the Board of Zoninq Appeals, 
with.in five (5) days of the decision bv'the Plan c,;w:~ 
or the City Er1gir~e€·r, pri::Jr to its regUla:t~ month1.y 
meetir1g, for modifica·tion of the action ·co1npla.itr~:~~,,._ 
and such appl:Lcation shall be considered by the>:1:'t:m;.·i 
of Zo11ir1g J.\.ppeals at s·uc.h ti.me and in s11cl1 :ttar~n~-i:~~: 

may dete:nnine- "b1o permit sha_ll be issued by tl;,:e ~~f 
Enq-ineer' ~ off:i.c::15: p:r:ior to th.e te.tmina.tio.n cf th.~'.)' 
fi~1e-da.y (5) appeal period~'' 

anc1 t!-1a-t :secti·J!'l 09. 04 be e2:r:ianded by'" a(1.l1ir:cJ a :SUb.sec-5:@>~~--- t~ 
read as follo'V'rs: 

nD. )\,t1}" person Tt!hO is not :in a.q:::-ec::rr:er1t "Iit.h 
the decision of t1'1e Pla.r1:n.ing fJe·:;>art:.::ner1t 

01· t}1e Engi-r1eerinc; [)ep~::..rt.rner1t ma~y apply 
to the Plan CCJrr:;issi.:Jn as set forth in 
this ordit>.anci:::,. 11 

Councilman Behen seconded the r::ot.i.on. 

There was c1iscl1ssi0n Jf t}1e arnendrne.n·t. :oy-. the CtJiJ.ncil. 

THE HOTTON \•ms CARRIED BY A ROI •. L Cl\.:.LL VOTE OF AYES 5' N!J\r.;l!i;," 

Cot1nc1.lman De St. Croix mo·\Tf~dtJ:at 
Grdina.nee ~-;o .. 73-39 as z;.rnended be 
ado}?ted_. 
Co~1r~cilr11a:n. Behe:r .. :::'~.::c0nd0d t.he motion .. 
1I he rr~(:Jt io1.1. \\'AS CJ\.RR IED p,y A 
ROLL CALI .. V07'E OF AY~:cs 5, JJa.ys D .. 

Councilan Behen moved that tlce mes-,ting be adjourned. 
Counc:l.lni.an ·De St .. C::coix sec~-')nded t.f1e rtiOt.ion ~ 
The rnot.io11 t,1as carr·i._·ad by a t..1nanimot1s voice v·o,te ... 
'11he :n~etiru:r v1as ad-iou.rned at 8:20 0~~11~ ADJOlJR.~Il\'ffi..1$E"< 

~ .... .. ' . 

ATTEST: 

/ ,/\ 
~ / II I <4J'f} 

_,,.--:~---::::.J~( .. LL_.:.._:!:Q.~ ~ . 
Amy {;JU' Council Secretary 

C
• . ,,., ~"!Jn 11 ; r. v-i-,,- "/-· • ... ·'ii ,. ,. . ' J , ' - '; . ...., . ~~.' J'' _;_'.'..J:;'l[l1 ! f:e, ,{ ' ' . ri&!:...:-~lM, 

Charlette t. Zie:t~b-:­
Ccuncil President 
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Councilwoman Zietlow said that 'she had 
a question about the amendment ••. do you have 
it there Tom 01. 0502 Any residential lot 
of record zoned for single family purpose 
having frontage on the existing street 
shall be excluded from these regulations. 
Will that be a single family residential 
lot of any size? 

Mr. Crossman said that providing. it is 
a lot on record and not open unplotted 
acreage and it has frontage on a single 
street, I mean on the existing street. 
In.other words we cannot create a new 
lot without •.• as a matter of fact we cannot 
creat a new lot without going through 
the sub-division procedures. But this 
does grant the authority to build on a 
single family lot, yes. 

Councilwoman Zietlow: of any size. 

Mr. Crossman said yes. 

Councilwoman Zietlow said iarger then 
15,000 square feet. 

Mr. Crossman said providing it is one 
dwelling on one lot. 

Mr. Istrabadi said and of course if 
there is no problem of •••• in the street 
or any kind of complex. Otherwise •.• 
could be taken to the plan commission 
technical adviser. 

Mr. Crossman said that the key to this is 
not that we are asking a mandatory administrative 

May 8, 1973 
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approval but we are asking that the ordinance be written so 
that having completed such review and determination the 
planning department may act in one of the following manners. 
We are not saying that we shall handle the thing administratively. 
We are asking that we have the authority to do it if there 
are no problems. If there are problems of course we will then 
bring it before the planning commission as the original intent. 

Councilman Behen requested that two members of the 
audience speak to this and he presumed that it would take 
all of the council~ votes to pass this. It is an instrument 
that the city engineer, the planning department needs to operate 
efficiently. I do want to question the city engineer as to.whether 
he has any feelings as to whether some of these situations should 
be retroactive. You and I visited a site on west second street 
some months ago. Those people below the parking lot of the drug 
store on West Second Street, the doctor's complex there1 are still 
being totally •••• by water. I have had several phone calls from 

?J those people and they know that you and I were out there and they 
~i want to know are we going to do something about it. Is there 
,:t any way that this thing can revert back. My question simply is 

can we help these people whose homes are being flooded every time 
we have more then a slight shower. 

Mr. Istrabadi said that what happellllf~he wrote the order.~ 
We gave them a month to correct the situation and then we wrote 
them another letter and finally they came up and said that in't+le, 
spring they are going to submit a plan of reconstruction or 
correcting the situation. We have it in our record it should 
the 15th of May or the 20th I don't know exactly. That is th( 
ti.me they are going to come to the office and show us their nt 
plans. 

):(: 
I. 
/' 
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Councilwoman Zietlow said that she had 
a question about the amendment ••• do you have 
it there Tom 01.0502 Any residential lot 
of record zoned for single family purpose 
having frontage on the existing street 
shall be excluded from these regulations. 
Will that be a single family residential 
lot of any size? 

Mr. Crossman said that providing it is 
a lot on record and not open unplotted 
acreage and it has frontage on a single 
street, I mean on the existing street. 
In other words we cannot create a new 
lot without ••• as a matter of fact we cannot 
creat a new lot without going through 
the sub-division procedures. But this 
does grant the authority to build on a 
single family lot, yes. 

Councilwoman Zietlow: of any size. 

Mr. Crossman said yes. 

councilwoman Zietlow said larger then 
15,000 square feet. 

Mr. Crossman said providing it is one 
dwelling on one lot. 

Mr. Istrabadi said and of course if 
there is no problem of •••• in the street 
or any kind of complex. Otherwise ••• 
could be taken to the plan commission 
technical adviser. 

Mr. Crossman said that the key to this is 
not that we are asking a mandatory administrative 
approval but we are asking that the ordinance be written so 
that having completed such review and determination the 
planning department may act in one of the following manners. 
We are not saying that we shall handle the thing administratively. 
We are asking that we have the authority to do it if there 
are no problems. If there are problems of course we will then 
bring it before the planning commission as the original intent. 

Councilman Behen requested that two members of the 
audience speak to this and he presumed that it would take 
all of the councils votes to pass this. It is an instrument 
that the city engineer, the planning department needs to operate 
efficiently. I do want to question the city engineer as to.whether 
he has any feelings as to whether some of these situations should 
be retroactive. You and I visited a site on west second street 
some months ago. Those people below the parking lot of the drug 
store on west Second Street, the doctor's complex there1 are still 
being totally •••• by water. I have had several phone calls from 
those people and they know that you and I were out there and they 
want to know are we going to do something about it. Is there 
any way that this thing can revert back. My question simply is 
can we help these people whose homes are being flooded every time 
we have more then a slight shower. 

Mr. Istrabadi said that what happened~he wrote the order.~ 
We gave them a month to correct the situation and then we wrote 
them another letter and finally they came up and said that in-the.. 
spring they are going to submit a plan of reconstruction or 
correcting the situation. We have it in our record it should be 
the 15th of May or the 20th I don't know exactly. That is the 
time they are going to come to the off ice and show us their new 
plans. 

"'"'·' 
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Councilman Fix asked for a clarification 
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of item four A. Where not more then two structures are proposed 
to be built. What is a structure. 

Mr. Crossman said that he might have to have Mr. Istrabadi 
answer this but in the frame work of most of the development 
regulations that we have•on the books now a structure would 
be any building. In fact it would not have to be a building. 
Theoretically an advertising sign could be a structure. 

Councilwoman Zietlow asked if it was defined according 
to the building code. 

Mr. Istrabadi said that anything that is put on the ground 
is a structure. 

Mr. Crossman said yes to Councilwoman Zietlow's question. 

Councilman Fix said that in other words we could have a 
50 unit apartment complex. 

Councilwoman ~ietlow said that would require new streets and 
driveways. 

Mr. Crossman said that technically that would be possible 
but to be practical a structure like that would involve new 
streets, new drives and would involve sewer and water problems. 
If we had something of that scope there would be no question and 
we would take the option of presenting it to the planning 
commission. Technically it would be possible yes. I do not 
see how it could happen. 

Councilwoman Zietlow said that anything having significant 
drainage, sewage, topographical problems wetola aaue, would 
automatically go to the planning department from there to the 
planning commission. 

Councilman Fix said that one of the problems and one of the 
reasons for the site planning regulations is that many of these 
problems are recognized as being significant. 

Councilman Fix asked what is a drive. 

Councilwoman Zietlow said that was defined in the ordinance. 

Mr. Crossman said that we define drive as any private way then; 
in turnlwe required that it be built and maintained to the same 
standards as the city streets. That is clearly defined in the 
original ordinance. 

Councilman De St. Croix said that in section 11l05 in its rewriting 
that we drop one of the corporate protections and that was 
specifying an exact period of time during which an appeal could 
be made for the decision. As I understand the writing here ••. 
it would include people not submitting plans, people opposed to 
plans for example. I think it is unfair to the build~ not to 
give a specified period of time in which an appeal can be made. 
It is also unfair to people who might be protesting a decision 
to not specify the time an appeal can be made. The appeal 
could be made to the board of zoning appeals and we could have 
a building going up while the appeal procedure is going at the 
same time. 

Councilman De St. Croix made a motion to amend the ordinance 
which is on the official set Of minutes. 

'" 



DISCUSSION ON THE AMENDMENT 
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Councilman De st. Croix said that it appears to him that 
we are protecting everybody. The person requesting the 
appeal knows exactly how long somebody can appeal. 

Councilwo~an Zietlow asked how pe6pie will know that this 
approval has been given. Will that be advertised in the 
p~per. If the person seeking the permit wanted to appeal 
he would know. But if c· the person wasn't seeking a permit 
how would he know. How do we know who is going to want to 
appeal it. 

Councilman Davis said that usually a person that would want 
to appeal would ••• and would not pick it up from a newspaper 
advertisement. 

Councilman Behen said that often times they would not be aware 
of it untill construction was under way. 

Councilwoman Zietlow said that does happen. 

Councilman Davis said that all he was saying is that a newspaper 
advertisement will not do it. 

Councilman Behen said that we could use signs like the 
rezoning signs. 

Mr. Regester said that anyone interested in any proceeding 
in reference to construction would be following it in the 
administrative .•• they are public records. 

Councilwoman Zietlow said that if there was a big plot of land 
down the street and it had been there for six years without 
ever having been touched. I really would not know if the owner 
would have gone to apply for a permit. Maybe I won't mind but 
maybe I would. 

Mr. Crossman said that he sees this as a technical difficulty 
and not a practidk~ difficulty because if we are talking about 
anything significant other bhen existing lots on existing streets 
we are going to bring it before the planning commission. 
If in fact it is a large development on existing lots on existing 
streets we are going to b~ing it before the planning commission. 
The other sort of things I can see can pose the sort of difficulty 
that has been proposed here. But I would doubt that there would 
be the level of concern that there would be in large new 
developments. 

Councilwoman Zietlow said that she was sure that was true. 
But was wondering if there was some sort of apparatus that 
could be used that would be cheap and easy and fool proof and 
anything else. 

Councilwoman Zietlow asked if there was a listing in the 
newspapers regularly of approval of building permits. 

A member of the audience said no. 

Councilman Behen said that if its controversial it certainly 
is. 

A member of the audience said that he did not know of any 
notification process for every building permit. There were 
128 building permits issued in April. 

Councilman Behen said that the neighbors would not know that they 
were going to have a serious drainage problem untill construction 
was completed. 
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Mr. Crossman said that the neighbors may not know that they 
are going to have a drainage problems but when Mr. Istrabadi 
reviews it he will know that they are going to have a drainage 
problem. If there are these kinds of problems it will 
definately come before the planning commission. 

Councilwoman Zietlow said that was one of the major points of 
the original ordinance. 

Councilman Fix asked Mr. Crossman if he would allow this 
latitude without contacting plan commission members. 

Mr. Crossman said that if you recall this ordinance was 
originated by city council in the first place so the amendment 
authority rest with the council also. The plan commission did 
discuss it last night however. So they are in concurrence to 
the amendments to the ordinance. 

Councilwoman Zietlow said that we are discussing the amendments 
to 09.05 which has to deal with the ten day appeals period. 

Councilman De St. Croix expanded his motion to add 
to his amendment in section09.04 (this amendment is in the 
official minutes) 

Councilman Davis asked why is ••. as opposed to the appeal. 
That is just the appeal of the administration. 

Mr. Crossman said that the planning commission felt last night 
that those people who are agrieved by their decisions, by 
statement of this ordinance have a right to appeal to the BZA 
AND IN fact anybody who is agr±eved from an administrative 
decision in accordance to the authority of the BZA has that 
right but it is not clearly stated. They felt in many cases 
either the developer or the neighbors would rather take the 
case to the planning commission rather then directly to the BZA. 
If it were decided administratively they felt that would be an 
additional protection for those who are developing the land or 
those who may be opposed to development. It does not 
mandatort\~require that they take it before the planning commission. 
It merely gives them the right to do so if they wish. 

Mr. Owens asked the Council from what are they amending 
the appeal process from the planning commission, from the 
engineering or planning department. 

Cougnilwoman Zietlow said that there are two appeal processes 
one is the appeal in the original ordinance ·after the appeal 
in the plan commission would have been to the city council. 
We have to move that to the board of zoning appeals that is one 
amendment. Brian's amendment to that was to make it possible 
to hold that appeal up for ten days after the decision was 
made by the planning commission or the city engineer so that 
there would be a clearly defined period in which somebody would 
have to register a complaint. 

Mr. Owens said by the plan commission or the city engineer. 

Councilwoman Zietlow said that the basic elements of this 
amendment of this ordinance is to make it possible for smaller 
projects to go directly to the engineer and the plan department 
not having to go through the plan commission for approval 
so that people will not have to wait so long on smaller projects. 
Brian's motion also includes an appeal right after the plan 
department or the engineering department makes a decision to 
the plan commission before the whole thing goes to the BZA. 

,, 
: 
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Councilman De St. Croix said that we have taken it out of the 
full process to expedite the process for smaller projects. 
Essentially what we are doing with these two amendments is 
to protect the community interest and the builder with this 
clearly defined period of appeal so that people can know 
exactly what to expect and when they can expect it when the 
project is started. 

Mr. Owens asked if he was to apply administratively for a building 
permit would he have to wait ten days. 

Councilwoman Zietlow said that it would be granted as long as 
he complied with the regulations. 

Councilman Behen said that it was only the ones that are in 
dispute and if they didn't grant it and you felt that they should 
have had it granted to you you will have another area to pursue. 

Councilwoman Zietlow said that if you would go with your larger 
development to the plan commission, to the plan department they 
would say that this would have to go to the plan commission first 

f or site plan approval. If that were not approved you could appeal 
to the board .of zoning appeals. 

Councilman De St. Croix said that the ten day period would 
apply to the granting of any building permit under the provisions 
of 73-11 as amended to ordinance 73-39. 
The difference here is that in 09.04 we are protecting people 
from arbitrary decisions on the part of staff perhaps and in 
our attempt to expedite the process by taking small projects out 
of the full blowen hearing procedure. What we are saying is 
if I cam e in and I had a one mark project that I wanted to 
start on and Mr. Istrabadi said no I don't want that project and 
I felt that he was iustl:eing unfair to me you can· go through 
the whole planning commission procedures and if you still feel 
that the planning commission was unfair you can go before the 
BZA. The ten day period applies to the letting of all permits. 

Councilwoman Zietlow said that she wonders about that. Would 
that in effect undercut what we are doing in the ordinance itself. 

Councilman De St. Croix said that it appears to me that if we 
do not adopt a 10 day period, ten days maybe to long five days 
maybe fairer. Is five days tooshort a period of time! 

Mr. Crossman said that the whole site plan ordinance is dealing 
with property, it has to be· correctly zoned in the first place 
so that the developer of that piece of land has the right to 
put on it the use that is being proposed. The site plan 
regulations are merely a development controll to insure that 
all the mass community services are adequate. What we are saying 
in essence in this amendment is that in many of the smaller lots 
it is entirely possible for a technical staff, engineering or 
planning1 to determine whether or not somebody has complied with 
all of the facets of these regulations. If they have complied 

then in accordance with the zoning ordinance they have the right 
to develop that land. So perhaps the shortest appeal time possible 
would be the best approach. 

Here is where the amendment was changed to five days instead 
of ten days. 

The vote on the amendment was AYES 5; Nays O. 

The vote on the ordinance as a whole Ayes 5 Nays 0. 


