CIn the Council Chambers of the Municipal SPECIAL-MEETING
Building, Tuesdav, November 21, 1972, COMMON COUNCIL

at 6:00 p.m., E.5.7., with Council ' CITY OF BLOOMIMNGTON,
President Charlotte T, Zietlow presiding. HDIANA

Present: James Ackerman, Richard Behen, ROLL CALL

Wayne ¥ix, hlfred Towell, Brian De.St. Croix,
Charlotte Zietlow, Sherw1n Mizell, Jack Morrison.
{Councilmen Mizell and Morrison arrived late.)
Absent: Hubert Davis was absent due to illness,

MarthaSims, Controllier; James Regester, . CITY OFFICIALS PRESENT
Corporate Counsel; Larry Owens, City :
Attorney: Marvaxd Clark, Assistant City

Engineey: Gracs Johnson, ”1tv Clerk;

Ted Najam, Assistant to the Mavor.

Abput 175 peorle including menbers ef OTHERS PRESENT
the press. :

:d the Council: The Mayor Appointment to

Ted Najam addrezse
wishas to recommend Professor Edward Bair the Environmental
Lty

of the IU Chemis
to the Enviromental Commission. Mr. Bair was

a member of the commission earlier this vyear;

a very active member in the area of air guality

and chzirman of the air cuality subcommitiee and
very =wutrumen*“3 in moving zlong in the direction
of qetn*n@ an air qualitv grid, so to speak, of the
City of Bloomington and the mayor has conferred with
Mr. Bair and he has agreed toc jein the commission
upon approval of-«the Council.

|
Departrent to appointment Commissinn. |
|

Councilman De St. Croix moved that B SUSPENSION OF THE RUL
the rules be suspended to include on the

agenda consideration of the appointment

to the Enviromment Commission and consideration

af the investment resolution No. 72-868. Coungilman

Behen seconded the motion.

THE MOTION TQ SUSPERD THE RULES WAS CARRIED
BY A ROLL CALL VOTE OF AYES 6, HNay 7S 0.

Councilman De St. Croix moved that the Council Appointment to
approve the appointment of Professor Bair to ' Environmental

the Ervironmental Commission. Touncilman Behen Commissicon
seconded the motion. . :

THE MOTION WAS CARRIED BY A ROLL CALL VOTE
OF AYES 6, Mays 0.

Resolution72-6%
Councilman De St., Croix moved that Regolution No. Investment of
72-68 be introduced and read by the Clerk. Councilman Punds
Towell seconded the motion. The mmt on wag carried
by a unmanimovs voice vote.

Grace Johnson read QEbOlutlQﬂ No, 72-68,

Councilman De 8t. Croix moved that Resolution No.
72-68 be avproved. Councilman Ackerman seconded
the motion. THE MOTION WAS CARRIED BY A ROLL
CALL VOTE OF AYES 6, Nays ¢.

Paul Miller addressed the Council: DRUG COMMISSIOR
The Drug Commission appreciates vour . REPORT

willingness to have one more meeting in order

o deal with one more reguest from one of the _

agencies of the Citv. In April 1%71 the previous

city administration dzwutad the ordinance creating a drug
commission; it was not until ﬂctobﬂr 1971 that that commission
was appointed and we were not able to really begin work until
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ommission and alse in terms

nave spenbt many hours, bhobh
of our starff person Clarine 72 . in trving to come to grips
with how this community should respond to the drug problem
and the drug patiern within Bloomington and Monroe County.

L=

I think there have bean timﬁc in this past yvear when we vere
exceedingly frustrated that we falt on cccasion that the problem
was beyond our capacity and beyond the capacity of the City to
raspond, However now that we have gone through this year of
axposing ourselves and being =3 patﬁd tn the nature of the
probl&m and the extent of it within the cowpmunity I think in
retrospect we see that this vear has been heneficial to us and
wa think that we cen recommaznd to  vou, in good conscience and
with some degree of confidence, a vrogram worth. your supeport and
endorsemnent and eventually to :b worth the support and endorsement
of the National Institute of Mental Health in Washington, D.C.

Part of the stress +h3t we are under at this point is that in
order o gualify for fedesrzl Zunding we must have to WNIMH by
December 1, 1972 our proposzal with the blesgings of the city
fathers which is why we asked feor this special meeting tﬁnlght.
You may discover that there is noct enough tlme tonight to give
full Yustice to vour consideration of the proposal and you may
find that vou want and indesd will recuire an addlulonal meeting.
I merely want to say that we will be very happy to come again
and again and again until we get favorable and affirmative action
on the part of the Citv Council. It is important that we have

approval because of the December 1 deadline and because we are
competing with eleven other ST unities within the State of
Indiana who are also presentlv in the procass of getting their _
proposals together and will ke endeavoring to meet that December
1 deadline. We were told earlier this week by a representative
of the state drug abuse office that if we dﬂn‘* compete at this
time with the other communitiesz there is little likelihood that
if we wait to a later date, guch as March 1F.tnat it wili be

prob blv too late and in .terms of having any federal suppert
for a drug abuse program in 3loomington and Monroe County there
will be wery little likelihcood whatsoever,

Tonight we want to make as ¥rief as possible presentation

to the Council and those here in the andience. Feel free, once
we are finished our presentation te ask us questions:

be as critical as you choose and create the kind of discussion
vou feasl is necessary so that vou can eventually

react affirmatively,

I am geoing to ask first that Clarine Riddle who has been sort

of our project director under the auspices of the drug
commission speak to you in terms of the need--ths extent of

the drug problem in the community and hence the need as wve see
it. Then we would like to talk to wyou about the four facets

of the kind of program which we want to undertake and propose

to you .and then evehtually to NIMH. And following that, brief
conments about the budget both within this first vear and also

within an eight year pattern; and then we will talk with you a

Ciittle bit about letters of support from other groups within the
community: the structure of the commission and how we see ourselves

related to this particuiar thrust and then finally a reguesi for

your endorsement, by way of a resolution.

Clarine Riddle addresqed the Council, speaking on the extent

of the drug problem in Bloomington and Monroe County, She

said that three conclusions reached by the commission were

that (1)} there is a great deal of experimentaticn with all sorts
of drugs in this community due to a large extent to the youthful
community, (2} the largest ampunt of abuase and misuse in the

non aleoholic drug area is with hallucinogens, marijuana, amphetanines

and barbiturates, and {3} opiate abuse is substantial and is
increasing in the'community., She explained that the commission
sent a questionnalre to fifty different agencies in the _
community, todetermine the extent of the need in the community.
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She noted that theifii%;aluapg ication ‘is for hon alecoholic
drug. abuse; alecoholic drly wouss is tH@ major proLlem facing

€ communitr and the drug éommis~ion has been working in this. -
area but the fedpfal qoverment makes ¢~ distinction between
alcohnlicd and non alcoholic Lrug ubuse. She said the term . “drugs”
in reference to ‘the 1ppllcat10n meany non"alcoholxc drugs.

1 r""

She cxted flndlnqs Ci o the dvum aoﬂM1551on r@pO?t COﬁﬂernlng
the extent of t}e druq abuse wrsb lem in ”loom*rq*on and
Monrce County.

She said the drug commission wants Lo have a humanistic, non-scare
tactic procram, thev want to involvs yvouth in the program, and
they want to encourage a’l proagrams to szerve the client as the
main function, as opposed to institution building. The Commission
wants to be consistent and clezr in the discussions of drugs,

The commission is working with the Indiana $tate Plan which
documents fifteen different tvoes of components that a community

can potentially have: detoxification, withdrawal, methadone
maintenant, half-way house. walk in, free ﬂlﬂnlh\, therapetic
communitv,coffee house, crisis center, inpatient hospital,
outpatient hogpital, drug information, central intake, runaway
facilitv or mre?eﬁ rional counseling The commission, from the
information it obhiained, decided “na* the CNmponents neaeded in

the communitv are: a twentv-Iour hour crisis intervention

centar, an in-resident and an ocut-patient facility - a professionally
oriented facility, the therapeutic community, and an administration-
coprdination component.

Eve Bewry addressed the Council, speaking about the

central administration component of the program: This

will provide the administrative kinds of capacities for the
total program, including coordination, planning, funding,
research, program evaluation, public relations, initial

patient or client contact, referral and new program development.

She said there would be a concern with education of the adult.
populatisn in the community: the commission  feels that the
youth education is being taken ¢are of by the schools,

She said they wanted to have a pilotproject of a weekend
therapeutic community which would involve children 14 to 17
vears of age who are involved with drugs and other forms of
self destructive behavior, In conjunction with these

weekend groups, they want to have meetlnqs with the Darents
and the child together. They have made provisions in the
budget for one person to be handled by the Monroz Countv group
foster home, on a per diem badla, lf needed.

Paul Miller spoke to the Council on the crisis intervention

and the in-resident nut-patient components of the program, as
the commission envisiong them and plans to propose to NIMH.

He said the commission iz concerned about giving a greater

level of professionalism and responsibility to ex*stlnq programs
in these areas in the community. He said there is no program

in the community offering 24 hour walk-in assistance when an
individual mav not really need either the police or hospital
attention, The commissicon also wants to provide a treatment,
resident center for drug addicts who cannot overcome their
dependency or addiction without becoming a part of a resident
program. The commission envisions a center which cculd accomodate
up. to 7 persons for from 4 to 8 months.

‘Eve Berry then speke to the Council on the therapeutic community
which differs from the weekend therapeutic communtiy in that it
involves older age groups and is a full-time experience. the
Ashram is currently bandllnq the therapeutlc community needs in
Bloomington.

Clarine Riddle addressed the Council, speaking onthe budgetary:
considerations of the prowosal. She noted that drug abuse officials
who have come to Bloominaton from Indianapolis have been very
impressed with the creative apmraach the drug commission has taken
in drawina up the proposal and they ¥ave been very impressed

with the Ashram. She said that, if funded, the money will come
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L administration, locally there will
-a faderal match of $51,800.00.
s 18 a 81, lll 00 lccal match and a
0. - On the in resident program there
£ 511,111,600 local (S10,000 of which
th - persranell, with £77,000 plus.
The tuhr“weu?ic community - local motch $89,529: federal = $147,340.
This will cover the 20% local zhare for the first year.

In the first vear for centr
he a mateh of 51,980 i
In Crlolm'lntCEVvﬁﬁlO;,
federal match of 539,35
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v

=)
43
o
b
Fod
«
<o
o B -
o
PE ot iy
S B

Over the eight wvears, the three vears won't really bea
nproblem because we will he match guarantaed., The problem
fer tha community will . be in the fourth year. The first
vear th& ;Qcai matceh is o red and three. QOur second vear
wa're dust raqwest%ﬁ o h which we will definitely have
gince wa have 103 For tho vear, The third year it will
he 112 which is dust eigh! znd more than what we have right
now and ¥ owounld think we 13l that one together in the third
Cvear. The fourih veay we ave to have one hundred and
daghty nine thouvsand and & goasg up from there. The theory
benind the program is tha = ilocal community is to pick up
thep: 0 ram in succeeding ve . Af+rer the eight vear pesriod the
community should be able ovally encompass the whole program.
The council would only heve to make a commitment for the first
year, The council would be commited to the grant for eight
VEeaETr s but thers 1s no reguirsment that the council specifv at
thisz time where the monav will be coming from in fukure years.

She notad that there is xiexib
it over the vears if nmors need
should he cut fl;m thm DL OYYaT .,

ity in the program to revise
tn e added or some slements

Paul Miller said that the commission is now in the process of
securing letters of sndorsement from various sectors of the
community to send along with the proposal.  They will coms from
such groups as the youth services bureaun, the mental health center,
the comprahensive health planning committee, local judges, law
enforcemant people, the united fund, county commissisners,
ﬂﬁwplualb, m!CQ;ﬂEECV anonvmous, indiana university drug
commission and the monroe county community schools.

He explained that the druq commission, in this program
will be warklnq with various cther agencies and goroups
in the communibty.

raul Miller read into the reccord the resclution which the
drug commission would like to have the Council pass., (The
resolution was passed as Resolution No. 72-69 at the November 29

meeting of the Council.)

{Councilwan Morrison arrived during the drug commission report,)

At the reguest of the Council, Gra J hrnson read the following

statement from the Mavor: "”hu (O sed drug abuse plan before
he Common Council iz the product Gf uch hard work. I commend

thp nembers of the Gloomznﬁt“n~“ﬁnhoe Bruq Abuse Commission for

u’?

D(‘i

their creative thinking in putting this plan together in crder
that the city mav apply for faderal funds. The proposed nroqram
represents a gignificant step toward meeting this community’
obiinatisn vo treat drug abuse. Because of its scope and the
masnitude of the citv's financial commitment recuired by the
plan, it is important that manyouestions be examined in great
detail before the Commission's proposal is endorsed by the

Council or’ th@ Mavor. Ws v showuld honor the December lst appiication
deadline, But the Council and ¥ hzould give the proposal

careful oonsideration in a working session with members of {he
Commisaion and its staff bhefore a decision is made, TFor this

reason, it is mv recommendaticon that the Council postpone final
action on this plan un*i? we have all had a ﬁreaﬁpr npportunity

e fully cons Jder and wel ik its various aspects)”
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Councilman De S5t. Croix said that he would Llike o have
a break down of what the in- kllj commitments are that
make up the local share of uhe funding.

Mr, Miller said that a large portion of the in-kind
contribution would oome from the Aghram in terms of

food and housing for persons. . in the therapeutic

community. He said that the s$tate people s3id that for this
kind of match, there has to be cvomparability with Howard
Johnsons and when the saw th @'As ram and how successful it is,
they assured the drug commisgsion at in their judgment, even
with a site viegit from federal o cials, that it is
comparable to howard johnsons; - s prﬁduct1VL and
profitable {(from a financial s docint). If we did not have
the ashram we would be indifficulty in terms of the amount

of our local contribution.
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He said that the commission’s expectation was that the

mental health contribution would centinue; that they would

be uging staff for cne-to-crie counsaling and group counseling.
And also fOL evaluation of persons coming inte the programs.

Clarine Riddle said that over the eight years, the mental
health role in the project is expected to increase.

In response o a question from Counciiman iQW&lL, Paul Miller
discussed the various activitiss of the Ashram which would
make up the therapeutic eammuﬂltv.

Councilman De St. Croix woved that the Council set up -a working
session with the drug commission. Councilman Towell szeconded
the motlon. THE MOTION WAS CARRIED BY A UNANIMQUS VOICE VOQTE.

Councilpresident Zietlow announced that there will be a special
meeting of the Commeon Council on MNovember 29, 1972, for final
consideration of the Drug Commission proprosal for federal funding. |

)

2

(Councilman Mizell arrived at this point in the meeting.)

Councilman Towell moved that Ordinance Ordinance No. 72~76
No. 72-76 be removed from the table,

Councilman De St. Croix seconded the

motion. The motion was carried v a unanimous

voice vote,

Councilman Towell said - that Robert Mann of the firm

of Baker. Barnhart, Andeews, Baker and Mann wrote, on

behalf of Coller and StonerBuildinc Company, making some
suggestions for amending the ordinance. Councilman Towell

said he would present the sugge s+10n5 contained in the letter
and if anyone wishes to amend the ordinance in the direction

of these suggestions, wg would cffer the cpportunity for themn

to do so. The first suggestion is that "we submit that it would
not be unreasonable for a landicrd to collect a damage deposit
plus the last month's rent from the tenant at the fime the
tenant takes occupancy with the rent thereafter to be paid i
on the first of each month. Ve feel that such an amendment in

this provision would protect the landlord against such an
unreasonable risk without werking an undue hardship upfn the tenant.”
The kind of unreasonable risk thev are talking about is where
thetenant takes off without pavying the last month's rent, and

since there might be zome damage in addition to the last month's

rent being due, they make this suggestion., Councilman Towell

said one idea d‘ scussed by the comnmittee was a system whersby

the last month's rent would be collected on & pro-rated basis

over the p19v1hus months, Councilman Towell said that he

personally did not favor either of these approaches but that

if anvone did wish to so smend the ordinance, the committee had
prepar red language that would be appropriate,

=4
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Councilran Towell said ol 1* Robert Mann's letter_also .
contained a proposal concerning tne inspection of apariments
at the beginning and end of cooop ncy: ‘Uur client would suggest
that its current practicss work fairly well and seem to be fair.
Under this system, tenants may vacate at any time . and, if not
durznq normal office hours, turn in their keve through a night
depbzitory. Once the a"*? %r@ roturned to the landlord,; the

ayartmant ig inspected’ ' 1?:@%%3*1@@ before a new tenant 1s
alicwed in the’ apar*mﬁp% %E the new tenant arrives, he is
w,ﬁurd a damage list o i@s and he prepar ed *h@ form and T

24 hours., The new tenant’'s

andlord's Form and either

or an immediate inspection is

v discyepancies The form

anﬂ]cxd ‘each have a CODY.
ucations -are made afior the

j~3

eturns it to *?e.ﬁf
dam ge list is comomax
sioned and returned

made to determine th
ig then and the
At the +he le

anrvtmanh is checked L edras zlreoady mentioned, an
itemized list isg praganhed o e tenant with she return af the
denosit check., The terant a dv has a written record in the

even anv Lnﬁaﬁtified, cuctions are made or any

arrors wade. In case of disputs oY disagreement, then the landlord
and tenant may negotiates baszsd on these records.”

Qm&n ilman Towell summ
th@?o would be one 1n5

enant ieaves and befo
05 the inspection woul:
new tenaﬁt. The tenant
within twenty-four hours arn
the determination of damag

gestion by saving that
he apartmgnt, after the old
= ne moves in. The results
ezented in two coples to the
and either agrees or disagrees
thet would ke the kasis for
at the end of the rental period.
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Councilman Towell said that in his opinion this system would

i
not work very well, that the inspection would be after the
tenant had gone: if thers were arcuments it would be the
pyobably teo late and the tensznt would be in befcrs the
olé tenant could come back and Jdispute the claim from the
inventory and that it simply would not solve the kind of
problem we are trving to solve which would be to have a
joint determinatisn., If the new tenant disagresd with the

inspection I havs a feeling that he would be marked down as

a bad risk or perhaps 2 trouble maker of =mome sort, I really
don't think these inspections will take very long with the
landlord and tenant wcrkinﬂ tomether. I am very happy to have
these proposals but I think the proposals in ‘the ordinance

are better.

Councilman Ackerman asked that Nﬂralnc b@ drawn up for such
an’ amendment

Councilman Behep asked ths %epsl department about the ramifications
of this ordinance in the areas of the legal positure that the City
of Bleomington is going to e nput in by this ordinance., The mayor
has referred to it in hi "mndarsemﬂng az of a grev, le qa; area;

he also made mention.of the fact that additional inspections,
inspectors and additional administrative cnets would ba entailed,
He also mentioned that it eodifiss existing laws.and exnvlained
that there is a minority nf landlords involved in viola tions in
the community. I would askx now for an opinion from our legal
staff of what position the citv of Bloomingbton will be in if this
in fact becomes a city drdinance.

James Regester said: "I zm referring to the proposed ordinance
No. 72-76, It is my opinion that this ordinance will alter

[Saats by adding the
obligation of all merscons wheo own property in the city of
Bloomingfon and who, ant that property for living cuar*sr and
that it will alss add to the assets or the privi Eeweﬂ of alil
tenants occupyling those guarters. Ik is:fultber mg owln;an
that if this ordinance ism wnSﬂed it wi
adoption uf a presumption that all per
ps@gexty;iﬂ the city of bloomiagten £ to anyum@ fmr living
Quartor > that they are presuned to be persons of bad conduct and
had character. It will also cause the city of bloomington, in
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effoct, o be in the rentel and it will rdeouire tho
creation of a very larae - : the cost of which I can't
sneculate,  And it will fuo incite a great deal of

litigation right from the o

Councilman Morrison said "I have two cquestions. Numbepr orne, in
‘yvour opinion (corpprate counsel) is thﬁb ordinance legal?" Mr,

Regester replied: "It is not leagzl.,” <Councilman Morrison
weant on: “Number two, is public law 250 broad enough to cover
this ordinance?" Mr. Regester repiied: VIt doesn't cover it

and the very small phrase constitutes an exception has never
been determined to cover it.and the law to which you refer was
never intended to alter civil rights bhetween parties and, as a
matter ‘of fact, the first part_of that statute so indicated
‘specifically that it will not be permitted ts be applied sc as

to alter civil rights between parties. The exception would apply
only to the police power, and it would not be broad enough

to cover rights between parties. It wouldn't permit, in effect,
the vepealing of all of the contract law that now exists and has
existed for hundreds of years.” '

Councilman Fix asked: VIf this ordinance is passad and it is
contested, who will defend for the city?" Mr. Regester replied:
"Why it woula be defended hy the legal department in the ceurt L
In response to a cuestion from Councilpresident Zistlow concerning
the legality of ths uniform™law prepased by the American Bar
Agsociation, Mr. Regester said "That law is not a law of the

state S5f Indiana. I have not studied that proposad law; I have
only been agked to study the ordinance under con51deratlon

under Indiana Law.”

Larry Owens addressed the Council:"I would concur in what Mr, i
Regester has sald: we have studied this ordinance thoroughly |
over the course of several months: in our opinion, under Indiana
Law, a municipality in the state of Indiana does not have

the aunthoritvy to enact this type of ordinance, that is, an ‘ |
ordinance regulating civil relationships between private parties. |
I would make a comment, ub to this point it has been a mege formality -
you may have noticed on all of wour ordinances there is o
a-line which is for the approval of the legal department, presumably ;
the c¢ity attornev -~ "to be approved as to legality". I cannot |
recommand this, in good faith, to this council, and I will not
sign such an ordinance.” g

Councilman Towell asked the legal department: “Do you know of
other authorities who would disagree with you?" Mr, Owens
replied: "As you well know, Councilman Towell -~ I don't believe
Mr. Regester did, but I have attended at least one of your
committee meetings at. which this was discussed and of c¢ourse
there wasg another meeting where some of the members of the committe
were present whare it was discussed. agaln. I would say that your
legal authorities had disagreed, that is, the people who have
worked on this ordinance who are members of the committee, I
have seen letters, one of which was read ints the record - profsssor
Townsend, it szemed to ma, who 1s a uniform commissioner and one
of the draftors of the uniform law - wrote in this letter that
this was a gonod ordinance but it seemed to me that the drift of
hig letter was he referring te the substantive changes in the

law: that it was a good reworking of a uniform law meant

£nr states o a isncal ordinance. T did not, in that letter,

sea him address himself to the aguestion to which I have addressed
myself -~ whether or not this law mav be enacted by the Bloomington
City council. I persopallv have not taken any position - I am
not. cpposad to tha substantive c%avdes proposed in this ordinance;
in my opinion it would be a law well considered by .the state of
Indiana. The state of indiana aoparvently would have the power

to adopt such a law: the citvy of Bleoomington has not. I have
also seen a letter from a Mr. Wood of the Indianapolis law firm
of Bamberger and Pilgelman, who was one of the major drafters of
public Law 250. In this letter Mr, Vood expounds on what was
intendad by Public Law 2508. He cites that the first part of this
law was a law o reverse what is known as Dillon's rule, a rule
that & city may not do any*hi ¢ which is not sw@cjficallv

ql%en to it bv the state, He was asked specifically about
gsection 19 of public law ?50 which stafes that a powver denied

to a municipality in Indi is the power to regulate private

relatisnghins except as incident te an irndependent municipal
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. Jﬁiﬁm» T did not have & couv of the ;att to him which
"fznut%i his respoense s0 I 4o nwt know what the exact guestion
was. The tenor of the snswer, as I read it was that this was
_ not intended to give cicies the power to regulate private
v relationghins, I have consideregd this guestion thoroughnly
i and in my oviﬁion *hi Cfﬁi??ﬂua would ﬂot be. incident to an

Councilman Towell said "I he
a member of mv commitien wr
Az I look at the letteyr I
cuestion, I think in our
thet the letter skirted the
it.as an auvthority at this

reaé the same letter, In fact,

ﬁe letter asking for the opinion,
thing that really bsars on the
oNS we more or less agreead
g0 I am surprised you are using

Counciliman Towell said that the committee never maintained that
- the prdinance was anvthing but an exercise of police nower,
that is, done for the sake of the health, welfare and safety

of the citizens of the ciity of Zloominoton.

Councilman Towell said to Mr, Owees: "1 will ask you if vyou
will say now, as vou did in our earlier discussions, that this
matter 1z open *2 cuestion and that vou tend to take the
congservative view in thess matters.” My, Oweng replied: "This

is true.®

Councilman Ackerman said YT would like to support what hoth.
Hr,. Towell and Mr. Owens have szid about the issus of legality
being a matter for the courts to decide and urge that that not
he raised again in this disgussicon. This ig somethirg Lo be
vultinately gsettled in the oourts. Mayor Mecleskey in his
statemant to the council on this ordinance said: 'the legal
principles at issue hava naver been tested under PL 250 '
and we are conf rontedwztﬂ an hensst difference of op1ﬁ1on

as to the ordinance’s legality: thet difference of opinion canno

e resolved finally by the ci nf Bloomington but almost
certainlv will be decided in the courts.' I prefer to leave
it to the Courts.”

Councilman Behen said that on the following page of the
Mavor's statement he mentions that he has reservations
about the ordinance since it regulztes the contractual
relat loﬁ hip between the landlord and the tenant.

Council presldent Zietlow notsd that on the final page of
ths statement, the Mayor endorses the ordinance,

Councilman Towell said that he felt that each section of

the ordinance could be 4eheﬁﬂed on a legal basis-- as related

to the police power of the City - tha health, safety and welfars
of the city of Bloomingtorn residents.

¥ one could find a connection

t crdinance in terms of protscting
one's privacy and the concern of the health, safety and
welfare of the citizens of ie c1tv, then the concern of
private contract falls by the side.

He said that he felt that
betwaen Lheprovisions of

Councilman Towell sald that *he thought the substantive

issues of the ordinance should be. dudged wndep@ﬂﬁenh of arguments
about legality, If vou see the va lue of this ordinance then

I would think vou would e willing to see the City of

Bla,m1hat9n f%mn* for this ordinance.

Counciliran Towell said that Mr, Townsend feels that this area
of internal and municipal affajrs will be greatly expanded in
the future ‘ ' '

Counciiman Towell read a paragraph from Mr. Townsend's letter:

“It is my spinion that you have done an excellent job of rewo*hlng
this law {(the state law) intc the form of a mu nicipal crdinance
and that the crdinance as proposed is reasonable, workable and

in good form., 1 know of no reason why suech a law should not
orperate well as an ordinance or way it should gconflict with

btatm law. Argag of conflict “ﬁtwmen state statutes and the
ordinance have bﬂ“ﬁ caraefullivy thought out and removed.” Councilman

P

={ tha 1e*tﬁr Hr. Townsend savs he
uoh an ordinance.

said that at Lh@ el




Councilian Mizell bﬁlhmfﬁ ovt that the ordinunce

_doas have a seviralilitv sectinn e5 that, should

sectiong of it be-found to be “nvalid, they coild be

" struck without affec ing the balance of the ordinance.

_ Counciluan T2hen i& he would like €5 have Mr, Istrabadi’

. - or Mr. Fulfton to elaborate on what ‘degres inspectors will
be necessitated by this ordinance - the additional manpower
that will be neédéaﬁ:o enforce the crdinance.'

n
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Dannyv Fulton addressed th CﬂﬂﬂC’l, qpeaklrﬂ on the
activities of the redevelopment de~artment in housing
inspections over the past years, ard answered guestions..
of varisug merbers of the Council concerning the work-load
of the existins housing inspection staff.

There wags extensive discussion from the Council on .
tha cuestion of housing 1ﬁ¢vprtions ~ beth as presently
handled and as it would be affected by the ordinance if
enactad. {s=2e fapes, which will be saved for one year)

Councilman Morrison said that he would like to see

a rider or some provizion put in the ordinance to

exempl NDP areas from the provisicns of the ordinance.
Councilman Morrison said he would like to reguest an
amendment to the osrdinance-that our areas affected by

the NDP program which have been funded be exempted as to
such time as when the rehab by the BOCA code of the
federal housing authsaritv.and at that time they will meet
this ordinance s

John Irvine said that his first reaction to exempting NDP

areas is that there would he some equal protection problems,

however that doeg not necessarilv mean that you cannnt get

to where you want t£o be. It seems to me that in any

administrative framework that vou havewide discretion as

director to adopt the wav th your bureau operates, whatever

bureau that is. 1 suspect tﬁzt if vou take any depariment

head and have him come up he can tell vou that he has not got

enough staffand too much work and thevy can't get arocund toc it;

that is just one of the normal, evervyday facts of 1ife. Cn the

other hand if vyou let that step vou ywou wouldn't be able to

govern vourselves at all, What the law has said that you can

|
|

do is a reasonable compromise to the realities of the world

and the ideals of the law is to set down reasonable administrative
gnidelines after hezaring and afier due deliberation. You set

up your list of prisnrities, I think this is what the director

of redevelppment will have to do ~ define material non-compliance
and sget upa schedule of inspections, If the inspections can

not be handled with existing staff, then he could come to the
Council and ask for more staff - that would be the time for

the City to determine priorities for the City.

In response to a guestion from Councilman Morrison, John Ixrvine
gsaid that in his opinisn, Dannv Fulton could hold hearings and

let the Westside PAC group decide whether they wanted to suspend
the inspectihn procedure until after the NDP program was completed.
He said he thought this could be handled through administrative
rules and regulations.

As there was no further discussion from the Council, Councilpresicdent
Zietlow opened the discussion up to members of the audience;

seach speaker was limited to three-minutes, speakers to a2lternmate

‘pro and c¢on, no cone to speak a second Lvmﬁ until everyone who

wished to had had a chance tn speak.
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amendment sugagested by Mr

Phe followina meonle addreszsaed the Council: John Ivvine,
Trank Barnhars, Dan O Laughlin, Mrs. George Wallace, Mike Smith,
Miviam Weinsheiln, '

oriing to the Council
Mann concerning the i
as vacated. Counci

Ed Pinto presented sample

apartments after the tanan 3
gaid he thoncht ths insrec ‘a'system sucggestad hy Coller and
Stoner would cut down on the admi ztive costs, Ee said
he thought the one inapection would work since the incoming
tenant would ke the one to check the apartment.

&
£
4
2
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Counsilman Towell said he shonght that an exasgeration of
damages mi@ht ba to Lhe adwvanitags of the incoming tafawt and

he dlﬁ nﬁt'thin this was a qo od gystam, .

e ln mectgwms were nrefsrable
thm insmections are carried out
LY

tepavt avﬁ the landlord could

LAl

There weg discussion frowm the floor concerning the proposed
change in the osydinance %2 wrovide for a single 1nsmpct*cn.
The disgcuszsion was held pricr o any motion to amand

orfar to determine wheilhsy the wsrding of the ams ?dmeng should
be worksd out.} A me F otwe andilence said that he thowvght
ha should be responsibl the apartment as it reslated to his
tenahcv- he did not wa meone else to have to decide what
tha condition of the ant wasg after he left.

ints suggested that the time for showing the apartment
tenants could be changed from Sto 5§ to 9to7.

Councilman De St, Croix moved to amend Ordinance No. 72-76 by
rewording the second sentence of Section 12{b) {3 }(b} to read
as follows: “The landinzd may reguest access to the anit to

show it to prospe-**v& tenznts hetween the hours of 9:400 a.m.
and 7:00 p.m,, after advance notice of at least one hour.,”
Councilman Fix sasconds=da the motinn.

After some discussion the cusstion was called. ,

THEE MOTION WAS CARRIED BY A ROLL CALL YOTE OF AYES 7, Nays 1

(Nay: Towell}.

Councilman Ackerman movad that Crdinance Ho., 72-74 he
emended by adding a ssction {h} under Section 8 &35 follows:
“(h) Ocsupancy by a tesnant in a dormitory or a residence

11 maintained for theconvenisnce of students in an 1nst1*ut¢on
of hisher educatimn, whera such institution is the land lord.
Counciiman Fix seconded the motion.

Councilman Towell gaid that 1t may be that the ordinance would
not apply in thess cases ANYWAY which means thers would be no
reason to exclude dormiitoriss; on the other hand if at some
futurﬂ time it should apply it seens ©o me that the university
eds it Just as much as any other ‘and?ora. I bhave seen
1nq+arcan whtich bear this out. It is pr robably a thearetical
issue but I would hate to rule it out for some future time.

Poun011ran ﬂQEQVﬂan said hs was canﬂerneﬂ aboutthe provision
for insvection and. ﬁt it wouid involve in terms of tha

responowalllty of tﬂP ity but I think that in light of the
discussion of the 1*“*3 determination of administration policy
it might beworked out, BHe za3id ne would withdraw the motion

if the second would agree. Councilman Fix szid he felt on
somnething Iike this that the city couvld definitely get into a
middle ground between entiries of government and would not
withdrawhis second.

The question was called. THE MOYION WAS DEFEATED BY A ROLL
CALL VOTE OF Ayes 1, Nays 7 [Ayes: TFix).
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Frank Barnhart addreszed the Touncll azking if thae

amendments suggested by the lTandlord's association

were going to be introduced, T

Councilman Towell =aid that one »f the sucgested

amendments deals with notice, ‘the other deals with coples |

of the lease being available to tenants. Councilman Towell
'said that he felt .that the wording suggested for the '
questlan of copies of the lease is taken care of by the wording
in the proposed ordinance ;- he said he thought the szuggested
amendment might serve as an unusual punishment for the tenant
not to be able 0 have a copy after the ssoond one in the case
“where he did need a third copy of the lease. He said he
thought it was a small point and not very important. As far

as the cost of the extra copv, the proposal is that the cost
for the extra copy of the lease bs changed from 25¢ per page

to $1.00 por it seems to me that that is sxorbitant.

For the praze ~would think the 25 ¢ is a realistic maximum,
though it may n2t be in the future, at which point an amendment
would be in order.

Councilman Fix said he thowe gq
Councilman Ackarman said he
to get it on the floer so pe
moved that "subsetuent chQw

the 31 ecould be a sopurce of harassment.
11d the amendment pronav@d
ecuuld speak to it, He

w

1.“: r"‘

et

it
r*a m4J¢

ba changed to read "an additional
copy" and "25 cents™ be changed to "one dollar”. Councilman
Fix seconded the motisn to emend section 12{b} (7).
Counciliman De 8t. Croix moved the previous gquestion to cut

off debate. Councilman Behen sec Jnde the motion,

THE MOTION TO CUT OPFF DISCUSSION WAS CARRIED BY A ROLL CALL VOTE
Q¥ AYES &, NAYS 2. (Nav: Ackerman, Fix)

Debate was closad and the guestion was called on the motien

to amend,

THE MOTION TO AMEND WAS DEFEATED BY A ROLL CRLL VOTE OF
AYES 2, NAYS 4, ADRSTENTIONS 2. {Aves: Morrison, RBehen:
Abstentions: Ackerman, Pix) ;

Councilman Ackerman said he had to abstain since he had
moved the amendment primarilv for the purpose ofnllow1rg
discussinn of the issue,

introduced by a2 motion there had been a minimum of ten minutes
discussion on the proposed amenrdment.

Councilman De St. Croix said that bhefore the arnendment was

Councilman Pix said he %ad to abstaln for the reasons given

by councilman Ackerman. : |

Councilman Towell said that the other points raised by the |

landlords both have to do with notice. He said the landlords |

suggested that the notice reguirements of the nrdinance |

should be the same for landlord and tenant. Councilman Towell

said he felt that there were two different kinds of problems

involved - 1. coming into somecne's home and 2. notifving someone. about
conduct of business. He said he saw a clear dlfference

between these two cases. '

Councilman Fix moved to amaend Ordinance No. 72-76 by changing

Article I, section 10{g} by adding "or at the residsnce of the
landlord, his agent or manager” and that section 10(3) (3)

be deleted and the folldéwing sentence substituted: ‘notice

is delivered to his place of residence and is deposited in his
mailbox." Cauﬁc11man Ackerman seconded the motion,

After discussion the guestion was called and the MOTION WAS
DEFEATED BY A ROLL CaALL VOTE OF AYES 4, Navys 4, {(Nays: Towell,
Mizell, De St. Croix, Zietlow).

Councilman Towell moved that Ordinance No, 72-76 be
adopted as amended. Councilman Deé St. Croix seconded
the motion. - '
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RESOLUTION NO. 72468

INVESTMENT ~OF FUMDS

Co ' BE 1T HEREBY RESCLVED by ithe CoﬁmenACouncil of the City of
Bloomington, Indiana, thét the Confréllér Qf said City is hereby
enpowered to make the following 1nveatment. into Government
Secruities yielding the highest rate of interest obtainable,
consigtent with safety, to-wit:

WATER WORKS CONZTRUCTION FUND | 3350,000,00
to mature about Juns 10, 1973

WATER BOND AMND INTEREST FUND $3,100,000,00
to mature about May 30, 1973

VATER DEPRECIATION FUN o $459,000.00
to maturs about April 30, 1973

SANITATION QPERATING FUND - . $500,000.,00
to mature abour Bpril 20, 1973

Q/LC“ QLWT S Q{ferou

Charlotie 7. ticgw, President
Common Counc1l, Clty of Bleomington

Approved:

;f&ﬁﬂ%z¢ jgf;%%{.czﬁﬁ&ag/

Francis X. McCloskey, Mayoy
City of Bloomingion, Indiana

Adopted? November 21, 1372




