AGENDA
REDEVELOPMENT COMMISSION
August 31, 2020 at 5:00 p.m.

Per the Governor’s Executive Orders 20-04, 20-08, and 20-09, this meeting will be conducted electronically.

I1.

I11.

IV.

VI.

VII.

The public may access the meeting at the following link:

https.//bloomington.zoom.us/j/91571430111?pwd=RGIXMXBlaWM4SUd6RO01mOFk1Zm00dz09

Meeting ID: 915 7143 0111 - Passcode: 246529

ROLL CALL

READING OF THE MINUTES —-August 31, 2020

EXAMINATION OF CLAIMS —-August 21, 2020 for $167,913.64

EXAMINATION OF PAYROLL REGISTERS- August 28, 2020 for $28,803.54

REPORT OF OFFICERS AND COMMITTEES
A. Director’s Report

B. Legal Report

C. Treasurer’s Report

D. Business Development Updates

NEW BUSINESS

A.

B.

C
D.

&=

Resolution 20-55: Approval of 2020 CDBG Physical Improvement Funding Agreement for
Bloomington Housing Authority

Resolution 20-56: Approval of 2020 CDBG Physical Improvement Funding Agreement for Mother
Hubbard’s Cupboard

. Resolution 20-57: Approval of 2020 CDBG Physical Improvement Funding Agreement for City of

Bloomington, Planning & Transportation

Resolution 20-58: Approval of Amendment to the 2019 Physical Improvement Funding Agreement
for Mother Hubbard’s Cupboard

Resolution 20-59: Approval of 2020 CDBG Physical Improvement Funding Agreement for Monroe
County United Ministries

Resolution 20-60: Approval of Agreement for Environmental Services for Economic Development

Administration (EDA) CARES ACT Grant to Construct Trades District Technology Center

. Resolution 20-61: Approval of Agreement for Architectural and Engineering Services for Economic

Development Administration (EDA) CARES ACT Grant to Construct Trades District Technology
Center

. Resolution 20-62: Approval of Funding for Appraisals for Property Within the Allocation Areas for

the Purpose of Possible Acquisition and Redevelopment
Resolution 20-63: Right of Entry to Solution Tree for Access to Trades District Lots

BUSINESS/GENERAL DISCUSSION



IX. ADJOURNMENT

Aucxiliary aids for people with disabilities are available upon request with adequate notice. Please
call 812-349-3429 or e-mail human.rights@bloomington.in.gov.




THE REDEVELOPMENT COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA MET on

II.

I11.

IV.

VI.

Monday, August 17, 2020, at 5:00 p.m. via ZOOM, with Don Griffin, President, Presiding

Meeting Recording Available at https://catstv.net/m.php?q=8574

ROLL CALL
Commissioners Present: Don Griffin, Eric Sandweiss, David Walter, Nicholas Kappas, and
Cindy Kinnarney

Commissioners Absent: None

Staff Present: Doris Sims, Director, Housing and Neighborhood Development (HAND);
Christina Finley, Financial Specialist, HAND; Cody Toothman, Program Manager, HAND

Others Present: Larry Allen, Attorney, City Legal Department; Kaisa Goodman, Special
Projects Manager, Economic and Sustainable Development; Jeff Underwood, Controller;
Clark Greiner; Jen Pearl, BEDC; Alex Crowley, Director, Economic & Sustainable
Development

READING OF THE MINUTES - David Walter moved to approve the August 3, 2020
minutes. Cindy Kinnarney seconded the motion. Don Griffin and Eric Sandweiss voted yes.
Nicholas Kappas abstained. The motion passed.

EXAMINATION OF CLAIMS - David Walter moved to approve the claims register for
August 7, 2020, for $4,545,062.90. Nicholas Kappas seconded the motion. Don Griffin, Cindy
Kinnarney, and Eric Sandweiss voted yes. The motion passed.

EXAMINATION OF PAYROLL REGISTERS - David Walter moved to approve the
payroll register for July 31, 2020, for $40,892.83. Eric Sandweiss seconded the motion. Don
Griffin, Cindy Kinnarney, and Nicholas Kappas voted yes. The motion passed.

REPORT OF OFFICERS AND COMMITTEES

A. Director’s Report. Doris Sims stated this is budget week for the City of Bloomington. Sims
will present the HAND budget to City Council on Wednesday, August 19, 2020. Sims said
the 2021 CDBG process is going to begin soon. She asked that under general discussion
we appoint a social service and physical improvement RDC representative.

B. Legal Report. Larry Allen was available to answer questions.
C. Treasurer’s Report. Jeff Underwood was not available to answer questions.

D. Business Development Updates. Alex Crowley stated that a team, comprised of city staff
and the BEDC, is putting together a economic development strategy report as part of the
packet to submit for the grant we are pursuing through the U.S. Economic Development
Administration. When the document is complete, the team will present it to the RDC to be
certified. Jen Pearl briefly explained the submission packet and process for the grant. She
was available to answer questions.

NEW BUSINESS

A. Resolution 20-46: Approval of Public Service Funding Agreement for Community
Kitchen. The approved funding amount is $25,000. Funds will be used for the free meals
program.



. Resolution 20-47: Approval of Public Service Funding Agreement for Hoosier Hills Food
Bank. The approved funding amount is $25,000. Funds will be used for the food bank
program.

. Resolution 20-48: Approval of Public Service Funding Agreement for Monroe County
United Ministries. The approved funding amount is $25,000. Funds will be used for the
childcare program.

. Resolution 20-49: Approval of Public Service Funding Agreement for Mother Hubbard’s
Cupboard. The approved funding amount is $25,000. Funds will be used for the food
pantry program.

. Resolution 20-50: Approval of Public Service Funding Agreement or Middle Way House.
The approved funding amount is $9,035.

. Resolution 20-51: Approval of Public Service Agreement for Boys & Girls Club. The
approved funding amount is $25,000. Funds will be used for the Crestmont Club Program.

Doris Sims stated the above public service funding agreements are for funding out of the
2020 Community Development Block Grant.

Don Griffin asked for public comment. There were no comments from the public.

David Walter moved for joint consideration and approval of Resolutions 20-46, 20-47, 20-
48, 20-49, 20-50, and 20-51 via a roll-call vote. Cindy Kinnarney seconded the motion.
Don Griffin, Nicholas Kappas, and Eric Sandweiss also voted yes. The motion passed
unanimously.

. Resolution 20-52: Fifth Addendum to the Rundell Ernstberger Associates Agreement for
Switchyard Park. Parks staff believes it is necessary for Rundell Ernstberger to provide
additional construction management and design services. They are willing to provide the
additional services for an amount not to exceed $94,100. Williams explained that the
additional services are needed for completion of the punch list on the park. He said he is
confident this will be the last addendum needed in order to complete the project. The
approval in this resolution is contingent upon the consideration and approval of the
addendum by the Bloomington Board of Park Commissioners on Tuesday, August 18.

Larry Allen stated that the City Legal Department continues to monitor the ongoing delays
as they relate to the contract and final completion deadlines.

Don Griffin asked for public comment. There were no comments from the public.

David Walter moved to approve Resolution 20-52 via roll-call vote. Nicholas Kappas
seconded the motion. Walter, Kappas, Don Griffin, Eric Sandweiss and Cindy Kinnarney
voted yes. The motion passed unanimously.

. Resolution 20-53: Addendum to Agreement with BCA Environmental Consultants, LLC.
Alex Crowley said that this was not an RDC contract originally. The contract dates back to
2017 and was funded through an EPA grant for phase I and phase II environmental studies
for land that is prime for redevelopment within the city.

Crowley said the EPA has standard arsenic levels and the levels for the City of
Bloomington have been historically elevated. Due to the elevated levels, BCA is proposing
an arsenic study which would measure the current arsenic levels. However, the proposed



study does not fall within the bounds of the current EPA Grant. BCA has also performed
environmental assessment and monitoring on the RDC’s garage construction projects. Staff
have negotiated an addendum to the current agreement with BCA for the performance of
environmental remediation for our construction projects and the additional arsenic testing
for an amount not to exceed $106,759.

Eric Sandweiss asked if the study was more about having the measurements to allow us or
developers to anticipate the prospective costs of remediation that will be required. Alex
Crowley stated that it is more about measurement, but it will do both.

Cindy Kinnarney asked if the costs for the study are covered under the current grant.
Crowley said no, the cost is not covered under the grant.

Donald Griffin asked for comments from the public. There were no comments from the
public.

Eric Sandweiss moved to approve Resolution 20-53 via a roll-call vote. Cindy Kinnarney
seconded the motion. Sandweiss, Kinnarney, Don Griffin, David Walter, and Nicholas
Kappas voted yes. The motion passed unanimously.

I. Resolution 20-54: Third Addendum to Agreement with CORE Projective LLC. Larry
Allen stated the third addendum to this agreement is to extend the date for the completion
of services until December 31, 2020. There are no new funds allocated for this extension
because existing funds still remain on the previous contract approval.

Don Griffin asked for comments from the public. There were no comments from the
public.

Cindy Kinnarney moved to approve Resolution 20-54 via a roll-call vote. Eric Sandweiss
seconded the motion. Kinnarney, Sandweiss, Don Griffin, Nicholas Kappas, and David
Walter voted yes. The motion passed unanimously.

J. BUSINESS/GENERAL DISCUSSION
The following commissioners will serve as an RDC Representative on the Citizens
Advisory Committee for CDBG 2021 grant process:
Cindy Kinnarney — Physical Improvement;
Nicholas Kappas — Social Services.

K. ADJOURNMENT

Don Griffin, President Cindy Kinnarney, Secretary

Date Date



20-55
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

WHEREAS, funds are available under Community Development Block Grant funds (CFDA #
14.218) under Grant No. B-20-MC-18-0013 for physical improvement activities, and,

WHEREAS, funds to improve accessibility in properties owned by the Bloomington Housing
Authority, Inc. have been approved from said source, and,

WHEREAS, the Bloomington Redevelopment Commission is required in accordance with the
federal guidelines to authorize the award of each contract and/or agreement, and,

WHEREAS, a Community Development Block Grant Funding Agreement for Physical
Improvements has been presented to the Bloomington Redevelopment Commission for consideration,
and,

WHEREAS, said Agreement has been duly considered,

NOW, THEREFORE, BE IT RESOLVED BY THE BLOOMINGTON
REDEVELOPMENT COMMISSION THAT:

The Community Development Block Grant Funding Agreement for Physical Improvements
between the Bloomington Redevelopment Commission and Bloomington Housing Authority, Inc. to
improve accessibility in the Reverend Butler Housing Complex, is approved for an amount not to exceed
One Hundred Forty Four Thousand Four Hundred Twenty Seven Dollars ($144,427.00).

BLOOMINGTON REDEVELOPMENT COMMISSION

Don Griffin, President

ATTEST:

Cindy Kinnarney, Secretary

Date



PHYSICAL IMPROVEMENT
COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT
BETWEEN
BLOOMINGTON HOUSING AUTHORITY
AND
HOUSING AND NEIGHBORHOOD DEVELOPMENT DEPARTMENT
CITY OF BLOOMINGTON

THIS AGREEMENT, entered into this day of September, 2020 by and between the City
of Bloomington Housing and Neighborhood Development Department (herein called the
“Grantee”’) and Bloomington Housing Authority a municipal corporation duly incorporated by
the State of Indiana with its principal place of business located at 1007 N. Summit Street,
Bloomington, IN, 47404, (herein called the “Subrecipient”), WITNESSETH:

WHEREAS, the Grantee has applied for and received funds from the United States Federal
Government under Title I of the Housing and Community Development Act of 1974, Public Law
93-383; and

WHEREAS, the Grantee, through its allocation process, has allocated Community Development
Block Grant funds (CFDA # 14.218) under Grant # B20MC190013 to the Subrecipient; and

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing
such funds;

NOW, THEREFORE, it is agreed between the parties hereto that:
I SCOPE OF SERVICE

A. Activity
The Subrecipient will be responsible for expending Program Year 2020 Community
Development Block Grant (CDBG) funds to remove and replace sidewalks and ramps to make
them accessible for all persons. The housing units assisted by this project are located at 1209-
1211, 1213-1215 W. 12" and 1210-1212, 1216-1218 W. 111
(the Properties). Project funds can be used to remove and replace appropriate
sidewalks with ADA complaint sidewalks. The Subrecipient shall have the
Project designed, bid, awarded and constructed in a manner satisfactory to the
Grantee and consistent with any standards required as a condition of providing
these funds.

1. General Administration:
Subrecipient will maintain project, beneficiary information and financial
records documenting the eligibility, provision of services, expenditures
relative to the Project and program income (if applicable) and compliance
with the National Objectives as defined herein.




II.

2. Subrecipient Shall:

a. Design, bid, award, construct and manage the Project in accordance to
CDBG Subrecipient Procurement Procedures.

b. Begin the project within 60 days of the execution of this funding
agreement or notify the Grantee of any delays within fifty (50) days of
the execution of the funding agreement.

c. Maintain the facility as housing for income eligible households for a
period of no less than five (5) years which begins on the completion
date entered in HUD's Integrated Disbursement and Information
System (IDIS).

d. Provide Grantee information about households, which may include,
but not limited to; income, race, ethnicity, household size, head of
household, employment and rental agreement information upon
request.

e. Complete the Project as designed no later than June 30, 2021, unless
mutually agreed to by all parties.

National Objectives

All activities funded with CDBG funds must meet the criteria for one of the
CDBG program’s National Objectives — 1) benefit low/moderate income
clientele; 2) aid in the prevention or elimination of slums or blight, 3) meet
community development needs having a particular urgency — as defined in 24
CFR Part 570.208.

The Subrecipient certifies that the activities carried out under this Agreement
shall meet the following national objective and satisfy the following criteria:

M Benefit to Low/Moderate Income Housing (LMH)
24 CFR 570.208(a)(3)

[Income Eligibility:

Performance Monitoring

The Grantee will monitor the performance of the Subrecipient against goals and
performance standards required herein. Substandard performance as determined
by the Grantee will constitute non-compliance with this Agreement. If action to
correct such substandard performance is not taken by the Subrecipient within a
reasonable period of time after being notified by the Grantee, contract suspension
or termination procedures will be initiated. Substandard performance includes,
but is not limited to, provision of inaccurate or incomplete statistics, claim forms,
reports or other documentation to Grantee, failure to provide required
documentation, or failure to submit required documentation in a timely manner.
Non-compliance may require that unexpended funds be forfeited and expended
funds be reimbursed to the Grantee for reallocation.

TERM OF AGREEMENT



III.

Iv.

This agreement shall become effective on the date executed by the last of the parties and
shall continue in effect until June 31, 2021 unless mutually agreed to by all parties.

PAYMENT

It is expressly agreed and understood that the total amount to be paid by the Grantee
under this contract shall not exceed One Hundred Forty Four Thousand Four Hundred
and Twenty Seven Dollars ($144,427.00). Claims for payment shall be made on eligible
expenses to ensure completion of the activity as described in I. SCOPE OF SERVICES and in
accordance with performance.

NOTICES

Communication and details concerning this contract shall be directed to the following
contract representatives:

Grantee: Subrecipient:

Matthew Swinney, Program Manager Amber Skoby, Executive Director
Housing and Neighborhood Development | Bloomington Housing Authority
City of Bloomington 1007 N. Summit St

P.O. Box 100 Bloomington, IN 47404
Bloomington, IN 47402 Contact Name: Rhonda Moore
Email: swinneym(@bloomington.in.gov Email: rmoore@blha.net

Tel: (812) 349-3401 Tel: (812) 339-3491 ext. 135

If any contact information changes for the Subrecipient, a written notice of such change
must be made to the Grantee within three (3) business days of the change.

GENERAL CONDITIONS

A. General Compliance
The Subrecipient agrees to comply with the requirements of Title 24 of the Code
of Federal Regulations, Part 570 (the Housing and Urban Development
regulations concerning Community Development Block Grants (CDBG)) and all
subsequent amendments thereto, which are incorporated herein by reference. The
Subrecipient also agrees to comply with all other applicable Federal, state and
local laws, regulations, and policies governing the funds provided under this
contract. The Subrecipient further agrees to utilize funds available under this
Agreement to supplement rather than supplant funds otherwise available. The
Grantee acknowledges that the ownership of the Reverend ED Butler Community
changed on May 13, 2020. The new owner is Bloomington RAD I, LP, an Indiana
Limited Partnership. The Subrecipient will administer this CDBG contract for the
project as it remains the ground lease holder, property manager and through its
affiliate with Summit Hill Community Development Corporation, a general



partner of Bloomington RAD I, LP. Subrecipient plans to directly receive the
funds under this Agreement, pay all costs for services and contractors under this
Agreement directly, and be responsible for ensuring compliance with all terms of
this Agreement.

“Independent Contractor”

Nothing contained in this Agreement is intended to, or shall be construed in any
manner, as creating or establishing the relationship of employer/employee
between the parties. The Subrecipient shall at all times remain an “independent
contractor” with respect to the services to be performed under this Agreement.
The Grantee shall be exempt from payment of all Unemployment Compensation,
FICA, retirement, life and/or medical insurance and Workers” Compensation
Insurance as the Subrecipient is an independent subrecipient.

Hold Harmless

The Subrecipient shall hold harmless, defend and indemnify the Grantee from any
and all claims, actions, suits, charges and judgments whatsoever that arise out of
the Subrecipient’s performance or nonperformance of the services or subject
matter called for in this Agreement.

Workers’ Compensation
The Subrecipient shall provide Workers’ Compensation Insurance coverage for
all of its employees involved in the performance of this contract.

Grantor Recognition

The Subrecipient shall insure recognition of the role of the grantor agency in
providing services through this contract. All activities, facilities and items
utilized pursuant to this contract shall be prominently labeled as to funding
source. In addition, the Subrecipient will include a reference to the support
provided herein in all publications made possible with funds made available under
this contract.

Amendments

The Grantee or Subrecipient may amend this Agreement at any time provided that
such amendments make specific reference to this Agreement, and are executed in
writing, signed by a duly authorized representative of both organizations, and
approved by the Grantee’s governing body. Such amendments shall not
invalidate this Agreement, nor relieve or release the Grantee or Subrecipient from
its obligations under this Agreement.

Suspension or Termination

Either party may terminate this contract at any time by giving written notice to the
other party of such termination and specifying the effective date thereof at least
thirty (30) days before the effective date of such termination. Partial terminations
of the Scope of Services in Paragraph [.A. above may only be undertaken with the
prior approval of the Grantee. In the event of the City’s termination for



convenience, all finished or unfinished documents, data, studies, surveys, maps,
models, photographs, reports or other materials prepared by the Subrecipient
under this Agreement shall, at the option of the Grantee, become the property of
the Grantee, and the Subrecipient shall be entitled to receive just and equitable
compensation for any satisfactory work completed on such documents or
materials prior to the termination.

The Grantee may also suspend or terminate this Agreement, in whole or in part, if
the Subrecipient materially fails to comply with any term of this Agreement, or
with any of the rules, regulations or provisions referred to herein; and the Grantee
may declare the Subrecipient ineligible for any further participation in the
Grantee’s contracts, in addition to other remedies as provided by law. In the
event there is probable cause to believe the Subrecipient is in noncompliance with
any applicable rules or regulations, the Grantee may withhold up to fifteen (15%)
percent of said contract funds until such time as the Subrecipient is found to be in
compliance by the Grantee, or is otherwise adjudicated to be in compliance.

H. Reversion of Assets.
Upon expiration or termination of this agreement, any CDBG funds in the
Subrecipient’s possession and any accounts receivable attributed to the use of the
CDBG funds shall revert to Grantee’s ownership and Subrecipient shall take any
necessary action to transfer ownership of said assets to Grantee. Any real estate
acquired or improved using CDBG funds shall be subject to the provisions of 24
CFR 570.505 for five years after grant close-out and the use or planned use of any
such property may not be changed without following the requirements of that
section.

VI. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards. The Subrecipient shall comply with 2 CFR Part 215,
Uniform Administrative Requirements for Gants And Agreements With
Institutions of Higher Education, Hospitals, And Other Non-Profit
Organizations (Formerly OMB Circular A-110), and agrees to adhere to the
accounting principles and procedures required therein, utilize adequate
internal controls, and maintain necessary source documentation for all costs
incurred.

2. Cost Principles. The Subrecipient shall administer its program in conformance
with 2 CFR Part 230, Cost Principals for Non-Profit Organizations (formerly
OMB Circular A-122). These principles shall be applied for all costs incurred
whether charged on a direct or indirect basis.

B. Documentation and Record-Keeping
1. Records to be Maintained. The Subrecipient shall maintain all records
required by the Federal regulations specified in 24 CFR Part 570.506 that are




pertinent to the activities to be funded under this Agreement. Such records
shall include but not be limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one of the
National Objectives of the CDBG program:;

c. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG
assistance;

e. Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program:;

f. Financial records as required by 24 CFR Part 570.502, and 2 CFR Part
215;

g. “Client Information Form for CDBG Funds” for each client served
under this grant; this form does not take the place of required income
and residency documentation, if applicable;

h. “Monthly Client Profile Form” each month through the end of the
project, if applicable; and,

i. Submit performance measurements as required by HUD.

j.  Other records necessary to document compliance with 24 CFR Part
570, Subpart K:

2. Retention of Records. The Subrecipient shall retain all financial records,
supporting documents, statistical records, and all other records pertinent to the
funding provided by this Agreement for a period of three (3) years after the
termination of all activities funded under this Agreement. If any litigation,
claim, or audit is started before the expiration of the 3-year period, the records
must be retained until all litigation, claims, or audit findings involving the
records have been resolved and final action taken or at the expiration of the 3-
year period, whichever occurs last.

3. Disclosure. The Subrecipient understands that client information collected
under this contract is private and the use or disclosure of such information,
when not directly connected with the administration of the Grantee’s or
Subrecipient’s responsibilities with respect to services provided under this
contract, is prohibited unless written consent is obtained from such person
receiving service and, in the case of a minor, that of a responsible
parent/guardian.

4. Client Data. Subrecipient is providing a service that is / is not a presumed
benefit under CDBG Program Guidelines for Determining Eligibility.
Subrecipient will provide data as follows:

O The Subrecipient shall maintain client data demonstrating client eligibility
for services provided. Such data shall include, but not be limited to,



client name, address, race, income level or other basis for determining
eligibility, and description of services provided. Such information shall
be made available to Grantee monitors or their designees for review upon
request.

1 The Subrecipient shall maintain beneficiary data demonstrating project
eligibility using the area benefit data. Such information shall be made
available to Grantee monitors or their designees for review upon request.

[0 The Subrecipient is providing a service where the clients are presumed
eligible. Subrecipient will provide Grantee with data that shall
include, but not be limited to, units of service provided, information
on client demographics, method for collecting data, and description of
services provided. Such information shall be made available to Grantee
monitors or their designees for review upon request.

. Closeout. The Subrecipient’s obligations to the Grantee do not end until all
closeout requirements are completed in accordance with 2 CFR §200.343. All
closeout actions should be completed no later than one year after receipt and
acceptance of all required final reports. Closeout actions include, but are not
limited to: Submission of required reports, final payments and allowable
reimbursements, disposal of program assets (including the return of all unused
materials, equipment, unspent cash advances, program income balances, and
accounts receivable to the Grantee), and determining the custodianship of
records.

a. “Client Information Form for CDBG Funds” for each client served
under this grant; this form does not take the place of required income
and residency documentation (if applicable);

“Program Year to Date Reporting Form™ at project completion (if
applicable);

Final status;

Beneficiary information (if applicable);

Certified payrolls (if applicable);

Section 3 Report (if applicable);

MBE/WBE Report (if applicable).

s

@ oo

Access to Records. The Department of Housing and Urban Development,
Inspectors General, the Comptroller General of the United States, and the City
of Bloomington, or any of their authorized representatives, shall have the right
of access to any documents, papers, or other records of the Subrecipient which
are pertinent to the Federal award, in order to make audits, examinations,
excerpts, and transcripts. The right also includes timely and reasonable access
to the Subrecipient's personnel for the purpose of interview and discussion
related to such documents.

. Audit. Any Subrecipient that expends $750,000.00 or more during the
Subrecipient’s fiscal year in Federal awards must have a single or program-



specific audit conducted for that year in accordance with the provisions set
forth in Title 2 CFR Part 200 Subpart F-Audit Requirements. The audit must
be completed and submitted within the earlier of 30 calendar days after receipt
of the auditor's report(s), or nine months after the end of the audit period. If
the due date falls on a Saturday, Sunday, or holiday, it is due the next business
day.

C. Reporting and Payment Procedures

1.

Payment Procedures. The Subrecipient will submit claims to the Grantee
based upon progress of the project pursuant to the Grantee’s claim procedures
and deadlines. Further, the Subrecipient will submit documentation
satisfactory to the Grantee, at its sole discretion, showing the Subrecipient’s
expenditures and a Progress Report.

Payment for claims will be processed on the Grantee’s claims schedule and
shall be submitted at least quarterly from the beginning of the project.
Subrecipient should submit the first claims within four (4) months of this
funding agreement.

If the Subrecipient fails to file any claims within six (6) months of this
agreement, the Subrecipient’s funding contract may be terminated and
the funds allocated to it shall be redistributed into the HAND
Department’s CDBG programs.

Progress Reports. The Subrecipient shall submit complete and accurate
Progress Reports with their claims for reimbursement.

VII. PERSONNEL & PARTICIPANT CONDITIONS

A. Civil Rights

1.

Compliance. The Subrecipient agrees to comply with Title VI of the Civil
Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as
amended, Section 104(b) and Section 109 of Title I of the Housing and
Community Development Act of 1974 as amended, Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the
Age Discrimination Act of 1975, Executive Order 11063, and with Executive
Order 11246 as amended by Executive Orders 11375 and 12086.

Nondiscrimination. The Subrecipient will not discriminate against any
employee or applicant for employment because of race, color, creed, religion,
ancestry, national origin, sex, disability or other handicap, age, sexual
orientation, gender identity, marital/familial status, or status with regard to
public assistance. The Subrecipient will take affirmative action to insure that
all employment practices are free from such discrimination. Such
employment practices include but are not limited to the following: hiring,




upgrading, demotion, transfer, recruitment or recruitment advertising, layoff,
termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The Subrecipient agrees to post in
conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting agency setting forth the provisions of
this nondiscrimination clause.

Section 504. The Subrecipient agrees to comply with any Federal regulations
issued pursuant to compliance with Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 706), which prohibits discrimination against the handicapped
in any Federally assisted program. The Grantee shall provide the Subrecipient
with any guidelines necessary for compliance with that portion of the
regulations in force during the term of this contract.

B. Equal Employment and Affirmative Action

1.

Approved Plan. The Subrecipient agrees that it shall be committed to carry out
pursuant to the Grantee’s specifications an Affirmative Action Program in
keeping with the principles as provided in President’s Executive Order 11246
of September 24, 1965. The Grantee shall provide Affirmative Action
guidelines to the Subrecipient to assist in the formulation of such program.
The Subrecipient shall submit a plan for an Affirmative Action Program for
approval prior to the award of funds.

EEO/AA Statements. The Subrecipient will, in all solicitations or
advertisements for employees placed by or on behalf of the Subrecipient, state
that it is an Equal Opportunity and Affirmative Action employer. The
Grantee hereby incorporates by reference the Equal Opportunity Employment
clause in its entirety as written and hereinafter amended in the regulations of
the Secretary of Labor at 41 CRF Chapter 60 and the Subrecipient hereby
agrees to comply with all terms and conditions contained thein.

C. Davis Bacon and Related Acts

1.

Applies to all prime construction contracts over $2,000. All subrecipients
receiving funds in excess of $2,000 shall require their contractors to comply
with the Davis-Bacon and Related Act, if applicable.

Compliance with the Davis-Bacon and Related Act requirement. The
Contractor shall comply with the requirements of the Davis-Bacon Act (40
U.S.C. 3141-3144, and 3146-3148) as supplemented by the Department of
Labor regulations (20 CFR part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”), which
are incorporated by reference in this contract. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.




3.

Compliance with the Copeland Act requirements. The Contractor shall
comply with the requirements of 29 CFR part 3, which are incorporated by
reference in the contract.

Violation reporting. HAND shall report any violation or suspected violation
of these provisions to HUD.

D. Contract Work Hours and Safety Standards Act

1.

Overtime Requirements. No contractor or subcontractor contracting for any
part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

Safety Standards. No contractor or subcontractor contracting for any part of
the contract work shall require any laborer or mechanic employed in the
performance of the contract to work in surroundings or under working
conditions that are unsanitary, hazardous, or dangerous to health or safety, as
established under construction safety and health standards the Secretary of
Labor prescribes by regulation based on proceedings pursuant section 553,
provided that the proceedings include a hearing similar in nature to that
authorized by section 553 of title 5.

E. Employment Restrictions

1.

Prohibited Activity, The Subrecipient is prohibited from using funds provided
herein or personnel employed in the administration of the program for:
political activities; sectarian or religious activities; lobbying, political
patronage, and nepotism activities.

Verification of New Employees’ Immigration Status. Subrecipient is required
to enroll in and verify the work eligibility status of all newly-hired employees
through the E-Verify program. (This is not required if the E-Verify program
no longer exists). Subrecipient shall sign an affidavit, attached as Exhibit G,
affirming that Subrecipient does not knowingly employ an unauthorized alien.
“Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who is
not a U.S. citizen or U.S. national and is not lawfully admitted for permanent
residence or authorized to work in the U.S. under 8 U.S. Code chapter 12 or
by the U.S. Attorney General. Subrecipient and any subcontractors may not
knowingly employ or contract with an unauthorized alien, or retain an
employee or contract with a person that the Subrecipient or subcontractor
subsequently learns is an unauthorized alien. If the City obtains information
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that the Subrecipient or subcontractor employs or retains an employee who is
an unauthorized alien, the City shall notify the Subrecipient or subcontractor
of the contract violation and require that the violation be remedied within 30
days of the date of notice. If the Subrecipient or subcontractor verified the
work eligibility status of the employee in question through the E-Verify
program, there is a rebuttable presumption that the Subrecipient or
subcontractor did not knowingly employ an unauthorized alien. If the
Subrecipient or subcontractor fails to remedy the violation within the 30 day
period, the City shall terminate the contract, unless the City board of
department that entered into the contract determines that terminating the
contract would be detrimental to the public interest or public property, in
which case the City may allow the contract to remain in effect until the City
procures a new Subrecipient. If the City terminates the contract, the
Subrecipient or subcontractor is liable to the City for actual damages.
Subrecipient shall require any subcontractors performing work under this
contract to certify to the Subrecipient that, at the time of certification, the
subcontractor does not knowingly employ or contract with an unauthorized
alien and the subcontractor has enrolled in and is participating in the E-Verify
program. Subrecipient shall maintain on file all subcontractors’ certifications
throughout the term of the contract with the City.

Conduct

1. Assignability. The Subrecipient shall not assign or transfer any interest in this
contract without prior written consent of the Grantee thereto; provided,
however, that claims for money due or to become due to the Subrecipient
from the Grantee under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of any
such assignment or transfer shall be furnished promptly to the Grantee.

2. Hatch Act. The Subrecipient agrees that no funds provided, nor personnel
employed under this contract, shall in any way or to any extent engage in the
conduct of political activities in violation of 5 U.S.C. 1501 et seq.

3. Conflict of Interest. The Subrecipient agrees to abide by the provisions of 24
CFR 570.611 with respect to conflicts of interest, and covenants that it
presently has no financial interest and shall not acquire any financial interest,
direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement. The Subrecipient
further covenants that in the performance of this Agreement no person having
such a financial interest shall be employed or retained by the Subrecipient
hereunder. These conflict of interest provisions apply to any person who is an
employee, agent, consultant, officer, or elected official or appointed official of
the Grantee, or of any designated public agencies or subrecipients which are
receiving funds under the CDBG Entitlement program.
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4. Lobbying. The Subrecipient hereby certifies that:

a.

No Federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement;

If any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative
agreement, it will complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its
instructions.

It will require that the language of paragraph (d) of this certificate be
included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly; and

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352. Any person who
fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such
failure.

5. Religious Organization. The Subrecipient agrees that funds provided under

this contract will not be utilized for religious activities, to promote religious
interests, or for the benefit of a religious organization in accordance with the
Federal regulations specified in 24 CFR 570.200(j).

VIII. Other Applicable Federal Requirements

A. Clean Air Act and Federal Water Pollution Control Act

1. Applicable to all contracts over $150,000.

2. Compliance with the Clean Air Act requirements.

3. Compliance with the Federal Water Pollution Control Act requirements.

12



IX.

4. Violations Reporting. HAND shall report any and all violations to the HUD
and the Regional Office of the Environmental Agency.

24 CFR Part 570, Subpart K — Other Program Requirements

—

570.600 General

570.601 Public Law 88-352 and Public Law 90-284; affirmatively furthering

fair housing; Executive Order 11063.

570.602 Section 109 of the Act.

570.603 Labor standards.

570.604 Environmental standards.

570.605 National Flood Insurance Program.

570.606 Displacement, relocation, acquisition, and replacement of housing

570.607 Employment and contracting opportunities.

. 570.608 Lead-based paint.

0. 570.609 Use of debarred, suspended or ineligible contractors or subrecipients.

1. 570.610 Uniform administrative requirements, cost principles, and audit
requirements for Federal awards.

12.570.611 Conflict of interest.

13. 570.612 Executive Order 12372.

14. 570.613 Eligibility restrictions for certain resident aliens.

15. 570.614 Architectural Barriers Act and the Americans with Disabilities Act

16. 570.615 Housing counseling.

N

S SO ® N AW

Federal Funding Accountability and Transparency Act of 2006 (FFATA)

FFATA reporting requirements will apply to any CDBG Agreement in the amount of
$25,000 or greater. The Subrecipient must provide any information needed pursuant to
these requirements. This includes entity information, the unique identifier of the
Subrecipient, the unique identifier of the Subrecipient’s parent if applicable, and relevant
executive compensation data, if applicable. See subsection 3 below regarding executive
compensation data).

A.

Data Universal Numbering System (DUNS)

Pursuant to FFATA reporting requirements and in order to receive funding under
this Agreement, the Subrecipient shall provide City with a valid Dun & Bradstreet
(D&B) Data Universal Numbering System (DUNS) number that identifies the
Subrecipient. A DUNS number may be requested online at
http://fedgov.dnb.com/webform.

System for Award Management (SAM)

The Subrecipient shall register in the System for Award Management (SAM),
which is the primary registrant database for the US Federal Government, and shall
enter any information required by FFATA into the SAM, update the information
at least annually after the initial registration, and maintain its status in the SAM
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XI.

through the Term of this Agreement. Information regarding the process to register
or update information in the SAM can be obtained at www.sam.gov.

By entering into this agreement, the Subrecipient certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Subrecipient is a person or
firm ineligible to be awarded Government contracts through the System for
Award Management (SAM). The Subrecipient shall certify that no contractor,
subcontractor, person or firm involved in this project is ineligible to be awarded
Government contracts through the System for Award Management (SAM).

No part of this agreement shall be subcontracted to any person or firm ineligible
for award of a Government contract through SAM. The penalty for making false
statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

A breach of this agreement may be grounds for termination of the agreement, and
for debarment, suspension, exclusion, or declared ineligible for participation in
the System for Award Management (SAM).

Executive Compensation

The Grantee shall report the names and total compensation of the five (5) most
highly compensated officers of the Subrecipient in SAM if the Subrecipient in the
preceding fiscal year received eighty percent (80%) or more of its annual gross
revenues from Federal contracts and Federal financial assistance (as defined at 2
CFR 170.320) and $25,000,000 or more in annual gross revenues from Federal
contracts and federal financial assistance (as defined at 2 CFR 170.320); and if the
public does not have access to this information about the compensation of the
senior executives of the entity through periodic reports filed under section 13(a)
or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. §§ 78m(a), 780(d)) or
section 6104 of the Internal Revenue Code of 1986. The Subrecipient may
certify that it received less than eighty percent (80%) of annual gross revenues
from the federal government, received less than $25,000,000 of its annual gross
revenues from the federal government, already provides executive compensation
to the Securities Exchange Commission, or meets the Internal Revenue Code
exemption, and will not be required to submit executive compensation data into
the SAM under FFATA, provided, that the Subrecipient shall still register and
submit the other data requested.

SEVERABILITY
If any provision of this Agreement is held invalid, the remainder of the Agreement shall
not be affected thereby and all other parts of this Agreement shall nevertheless be in full

force and effect.

ATTACHMENTS
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Exhibit A: 2020 HUD Income Limits

Exhibit B: 2020 Client Information and Income Form for CDBG Funds (if
applicable)

Exhibit C: 2020 Client Summary Profile Reporting Form (if applicable)
Exhibit D: Drug-free Work Place Certification

Exhibit E: Federal Construction Contract Provisions

Exhibit F: CDBG Subrecipient Procurement Procedures

Exhibit G: Employee Eligibility Status affidavit

= >

QEEDO

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written

above.

BLOOMINGTON REDEVELOPMENT BLOOMINGTON HOUSING AUTHORITY:

COMMISSION:

By: By:

Don Griffin, President Amber Skoby, Executive Director
By:

By:

Cindy Kinnarney, Secretary William Hosea, Chairperson, Board of
Directors
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20-56
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

WHEREAS, funds are available under Community Development Block Grant funds (CFDA #
14.218) under Grant No. B-20-MC-18-0013 for physical improvement activities, and,

WHEREAS, funds will be used to renovate the existing attic into usable office space and other
associated or miscellaneous items as required to expand the office space at 1100 W. Allen St. for Mother
Hubbard’s Cupboard, Inc., has been approved from said source, and,

WHEREAS, the Bloomington Redevelopment Commission is required in accordance with the
federal guidelines to authorize the award of each contract and/or agreement, and,

WHEREAS, a Community Development Block Grant Funding Agreement for Physical
Improvements has been presented to the Bloomington Redevelopment Commission for consideration,
and,

WHEREAS, said Agreement has been duly considered,

NOW, THEREFORE, BE IT RESOLVED BY THE BLOOMINGTON
REDEVELOPMENT COMMISSION THAT:

The Community Development Block Grant Funding Agreement for Physical Improvements
between the Bloomington Redevelopment Commission and Mother Hubbard’s Cupboard, Inc. for the
renovation of the facility at 1100 W. Allen St. is approved for an amount not to exceed Forty Nine
Thousand Eight Hundred and Fifty Five Dollars ($49,855.00).

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Cindy Kinnarney, Secretary

Date



PHYSICAL IMPROVEMENT
COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT
BETWEEN
MOTHER HUBBARD’S CUPBOARD
AND
HOUSING AND NEIGHBORHOOD DEVELOPMENT DEPARTMENT
CITY OF BLOOMINGTON

THIS AGREEMENT, entered into this day of September, 2020 by and between the City
of Bloomington Housing and Neighborhood Development Department (herein called the
“Grantee”’) and Mother Hubbard’s Cupboard, Inc. a non-profit domestic corporation duly
incorporated by the State of Indiana with its principal place of business located at 1100 W. Allen
Street, Bloomington, IN, 47403, (herein called the “Subrecipient”), WITNESSETH:

WHEREAS, the Grantee has applied for and received funds from the United States Federal
Government under Title I of the Housing and Community Development Act of 1974, Public Law
93-383; and

WHEREAS, the Grantee, through its allocation process, has allocated Community Development
Block Grant funds (CFDA # 14.218) under Grant # B20MC180013 to the Subrecipient; and

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing
such funds;

NOW, THEREFORE, it is agreed between the parties hereto that:
I SCOPE OF SERVICE

A. Activity
The Subrecipient will be responsible for expending Program Year 2020
Community Development Block Grant (CDBG) funds to rehabilitate the existing
facility, located at 1100 W. Allen Street (the Property). Project funds can be used
for design and architect costs and to: convert the existing attic space to usable
office space; install new walls, doors, flooring, ceilings, lighting, and insulation;
bringing the existing stairs up to current building code; rerouting of existing
ductwork and new HVAC equipment; and outfit space with office furniture. The
Subrecipient shall have the Project designed, bid, awarded and constructed in a
manner satisfactory to the Grantee and consistent with any standards required as a
condition of providing these funds.

1. General Administration:
Subrecipient will maintain project, beneficiary information and financial
records documenting the eligibility, provision of services, expenditures
relative to the Project and program income (if applicable) and compliance
with the National Objectives as defined herein.




2. Subrecipient Shall:

a. Design, bid, award, construct and manage the Project in accordance to
CDBG Subrecipient Procurement Procedures.

b. Begin the project within 60 days of the execution of this funding
agreement or notify the Grantee of any delays within fifty (50) days of
the execution of the funding agreement.

c. Maintain the facility as place where income eligible persons and
households can purchase, or receive free, food, supplies and tools for
gardening for a period of no less than five (5) years which begins on
the completion date entered in HUD's Integrated Disbursement and
Information System (IDIS).

d. Provide Grantee information about program participants, which may
include, but not limited to; income, race, ethnicity, household size,
head of household, employment and rental agreement, upon request
and no less than on an annual basis through the life of the Covenant for
Deed Restrictions in effect for this funding source.

e. Complete the Project as designed no later than June 30, 2021, unless
mutually agreed to by all parties.

National Objectives

All activities funded with CDBG funds must meet the criteria for one of the
CDBG program’s National Objectives — 1) benefit low/moderate income
clientele; 2) aid in the prevention or elimination of slums or blight, 3) meet
community development needs having a particular urgency — as defined in 24
CFR Part 570.208.

The Subrecipient certifies that the activities carried out under this Agreement
shall meet the following national objective and satisty the following criteria:

M Benefit to Low/Moderate Income (LMI) Persons, 24 CFR
570.208(a)(2)

[IPresumed benefit:

[Income Eligibility:

Performance Monitoring

The Grantee will monitor the performance of the Subrecipient against goals and
performance standards required herein. Substandard performance as determined
by the Grantee will constitute non-compliance with this Agreement. If action to
correct such substandard performance is not taken by the Subrecipient within a
reasonable period of time after being notified by the Grantee, contract suspension
or termination procedures will be initiated. Substandard performance includes,
but is not limited to, provision of inaccurate or incomplete statistics, claim forms,
reports or other documentation to Grantee, failure to provide required
documentation, or failure to submit required documentation in a timely manner.



II.

I11.

IV.

Non-compliance may require that unexpended funds be forfeited and expended
funds be reimbursed to the Grantee for reallocation.

TERM OF AGREEMENT

This agreement shall become effective on the date executed by the last of the parties and
shall continue in effect until May 31, 2021 unless mutually agreed to by all parties.

PAYMENT

It is expressly agreed and understood that the total amount to be paid by the Grantee
under this contract shall not exceed Forty Nine Thousand Eight Hundred and Fifty Five
Dollars ($49,855.00). Claims for payment shall be made on eligible expenses to ensure
completion of the activity as described in I. SCOPE OF SERVICES and in accordance with
performance.

NOTICES

Communication and details concerning this contract shall be directed to the following
contract representatives:

Grantee: Subrecipient:

Matthew Swinney, Program Manager Amanda Nickey, Executive Director
Housing and Neighborhood Development | Mother Hubbard’s Cupboard, Inc.

City of Bloomington 1100 W. Allen Street

P.O. Box 100 Bloomington, IN 47403

Bloomington, IN 47402 Contact Name: Sarah Cahillane

Email: swinneym@bloomington.in.gov Email: development@mhcfoodpantry.org
Tel: (812) 349-3401 Tel: (812) 355-6843

If any contact information changes for the Subrecipient, a written notice of such change
must be made to the Grantee within three (3) business days of the change.

GENERAL CONDITIONS

A. General Compliance
The Subrecipient agrees to comply with the requirements of Title 24 of the Code
of Federal Regulations, Part 570 (the Housing and Urban Development
regulations concerning Community Development Block Grants (CDBG)) and all
subsequent amendments thereto, which are incorporated herein by reference. The
Subrecipient also agrees to comply with all other applicable Federal, state and
local laws, regulations, and policies governing the funds provided under this
contract. The Subrecipient further agrees to utilize funds available under this
Agreement to supplement rather than supplant funds otherwise available.



“Independent Contractor”

Nothing contained in this Agreement is intended to, or shall be construed in any
manner, as creating or establishing the relationship of employer/employee
between the parties. The Subrecipient shall at all times remain an “independent
contractor” with respect to the services to be performed under this Agreement.
The Grantee shall be exempt from payment of all Unemployment Compensation,
FICA, retirement, life and/or medical insurance and Workers” Compensation
Insurance as the Subrecipient is an independent subrecipient.

Hold Harmless

The Subrecipient shall hold harmless, defend and indemnify the Grantee from any
and all claims, actions, suits, charges and judgments whatsoever that arise out of
the Subrecipient’s performance or nonperformance of the services or subject
matter called for in this Agreement.

Workers’ Compensation
The Subrecipient shall provide Workers’ Compensation Insurance coverage for
all of its employees involved in the performance of this contract.

Grantor Recognition

The Subrecipient shall insure recognition of the role of the grantor agency in
providing services through this contract. All activities, facilities and items
utilized pursuant to this contract shall be prominently labeled as to funding
source. In addition, the Subrecipient will include a reference to the support
provided herein in all publications made possible with funds made available under
this contract.

Amendments

The Grantee or Subrecipient may amend this Agreement at any time provided that
such amendments make specific reference to this Agreement, and are executed in
writing, signed by a duly authorized representative of both organizations, and
approved by the Grantee’s governing body. Such amendments shall not
invalidate this Agreement, nor relieve or release the Grantee or Subrecipient from
its obligations under this Agreement.

Suspension or Termination

Either party may terminate this contract at any time by giving written notice to the
other party of such termination and specifying the effective date thereof at least
thirty (30) days before the effective date of such termination. Partial terminations
of the Scope of Services in Paragraph [.A. above may only be undertaken with the
prior approval of the Grantee. In the event of the City’s termination for
convenience, all finished or unfinished documents, data, studies, surveys, maps,
models, photographs, reports or other materials prepared by the Subrecipient
under this Agreement shall, at the option of the Grantee, become the property of
the Grantee, and the Subrecipient shall be entitled to receive just and equitable



compensation for any satisfactory work completed on such documents or
materials prior to the termination.

The Grantee may also suspend or terminate this Agreement, in whole or in part, if
the Subrecipient materially fails to comply with any term of this Agreement, or
with any of the rules, regulations or provisions referred to herein; and the Grantee
may declare the Subrecipient ineligible for any further participation in the
Grantee’s contracts, in addition to other remedies as provided by law. In the
event there is probable cause to believe the Subrecipient is in noncompliance with
any applicable rules or regulations, the Grantee may withhold up to fifteen (15%)
percent of said contract funds until such time as the Subrecipient is found to be in
compliance by the Grantee, or is otherwise adjudicated to be in compliance.

H. Reversion of Assets.
Upon expiration or termination of this agreement, any CDBG funds in the
Subrecipient’s possession and any accounts receivable attributed to the use of the
CDBG funds shall revert to Grantee’s ownership and Subrecipient shall take any
necessary action to transfer ownership of said assets to Grantee. Any real estate
acquired or improved using CDBG funds shall be subject to the provisions of 24
CFR 570.505 for five years after grant close-out and the use or planned use of any
such property may not be changed without following the requirements of that
section.

VI. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards. The Subrecipient shall comply with 2 CFR Part 215,
Uniform Administrative Requirements for Gants And Agreements With
Institutions of Higher Education, Hospitals, And Other Non-Profit
Organizations (Formerly OMB Circular A-110), and agrees to adhere to the
accounting principles and procedures required therein, utilize adequate
internal controls, and maintain necessary source documentation for all costs
incurred.

2. Cost Principles. The Subrecipient shall administer its program in conformance
with 2 CFR Part 230, Cost Principals for Non-Profit Organizations (formerly
OMB Circular A-122). These principles shall be applied for all costs incurred
whether charged on a direct or indirect basis.

B. Documentation and Record-Keeping
1. Records to be Maintained. The Subrecipient shall maintain all records
required by the Federal regulations specified in 24 CFR Part 570.506 that are
pertinent to the activities to be funded under this Agreement. Such records
shall include but not be limited to:

a. Records providing a full description of each activity undertaken;



b. Records demonstrating that each activity undertaken meets one of the
National Objectives of the CDBG program:;

c. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG
assistance;

e. Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program:;

f. Financial records as required by 24 CFR Part 570.502, and 2 CFR Part
215;

g. “Client Information Form for CDBG Funds” for each client served
under this grant; this form does not take the place of required income
and residency documentation, if applicable;

h. “Monthly Client Profile Form” each month through the end of the
project, if applicable; and,

i. Submit performance measurements as required by HUD.

j.  Other records necessary to document compliance with 24 CFR Part
570, Subpart K:

2. Retention of Records. The Subrecipient shall retain all financial records,
supporting documents, statistical records, and all other records pertinent to the
funding provided by this Agreement for a period of three (3) years after the
termination of all activities funded under this Agreement. If any litigation,
claim, or audit is started before the expiration of the 3-year period, the records
must be retained until all litigation, claims, or audit findings involving the
records have been resolved and final action taken or at the expiration of the 3-
year period, whichever occurs last.

3. Disclosure. The Subrecipient understands that client information collected
under this contract is private and the use or disclosure of such information,
when not directly connected with the administration of the Grantee’s or
Subrecipient’s responsibilities with respect to services provided under this
contract, is prohibited unless written consent is obtained from such person
receiving service and, in the case of a minor, that of a responsible
parent/guardian.

4. Client Data. Subrecipient is providing a service that is / is not a presumed
benefit under CDBG Program Guidelines for Determining Eligibility.
Subrecipient will provide data as follows:

O The Subrecipient shall maintain client data demonstrating client eligibility
for services provided. Such data shall include, but not be limited to,
client name, address, race, income level or other basis for determining
eligibility, and description of services provided. Such information shall
be made available to Grantee monitors or their designees for review upon
request.



1 The Subrecipient shall maintain beneficiary data demonstrating project
eligibility using the area benefit data. Such information shall be made
available to Grantee monitors or their designees for review upon request.

O The Subrecipient is providing a service where the clients are presumed
eligible. Subrecipient will provide Grantee with data that shall
include, but not be limited to, units of service provided, information
on client demographics, method for collecting data, and description of
services provided. Such information shall be made available to Grantee
monitors or their designees for review upon request.

. Closeout. The Subrecipient’s obligations to the Grantee do not end until all
closeout requirements are completed in accordance with 2 CFR §200.343. All
closeout actions should be completed no later than one year after receipt and
acceptance of all required final reports. Closeout actions include, but are not
limited to: Submission of required reports, final payments and allowable
reimbursements, disposal of program assets (including the return of all unused
materials, equipment, unspent cash advances, program income balances, and
accounts receivable to the Grantee), and determining the custodianship of
records.

a. “Client Information Form for CDBG Funds” for each client served
under this grant; this form does not take the place of required income
and residency documentation; (if applicable)

“Program Year to Date Reporting Form™ at project completion; (if
applicable)

Final status;

Beneficiary information (if applicable)

Certified payrolls (if applicable)

Section 3 Report (if applicable)

MBE/WBE Report (if applicable)

e
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Access to Records. The Department of Housing and Urban Development,
Inspectors General, the Comptroller General of the United States, and the City
of Bloomington, or any of their authorized representatives, shall have the right
of access to any documents, papers, or other records of the Subrecipient which
are pertinent to the Federal award, in order to make audits, examinations,
excerpts, and transcripts. The right also includes timely and reasonable access
to the Subrecipient's personnel for the purpose of interview and discussion
related to such documents.

Audit. Any Subrecipient that expends $750,000.00 or more during the
Subrecipient’s fiscal year in Federal awards must have a single or program-
specific audit conducted for that year in accordance with the provisions set
forth in Title 2 CFR Part 200 Subpart F-Audit Requirements. The audit must
be completed and submitted within the earlier of 30 calendar days after receipt



of the auditor's report(s), or nine months after the end of the audit period. If
the due date falls on a Saturday, Sunday, or holiday, it is due the next business
day.

C. Reporting and Payment Procedures

1.

Payment Procedures. The Subrecipient will submit claims to the Grantee
based upon progress of the project pursuant to the Grantee’s claim procedures
and deadlines. Further, the Subrecipient will submit documentation
satisfactory to the Grantee, at its sole discretion, showing the Subrecipient’s
expenditures and a Progress Report.

Payment for claims will be processed on the Grantee’s claims schedule and
shall be submitted at least quarterly from the beginning of the project.
Subrecipient should submit the first claims within four (4) months of this
funding agreement.

If the Subrecipient fails to file any claims within six (6) months of this
agreement, the Subrecipient’s funding contract may be terminated and
the funds allocated to it shall be redistributed into the HAND
Department’s CDBG programs.

Progress Reports. The Subrecipient shall submit complete and accurate
Progress Reports with their claims for reimbursement.

VII. PERSONNEL & PARTICIPANT CONDITIONS

A. Civil Rights

1.

Compliance. The Subrecipient agrees to comply with Title VI of the Civil
Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as
amended, Section 104(b) and Section 109 of Title I of the Housing and
Community Development Act of 1974 as amended, Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the
Age Discrimination Act of 1975, Executive Order 11063, and with Executive
Order 11246 as amended by Executive Orders 11375 and 12086.

Nondiscrimination. The Subrecipient will not discriminate against any
employee or applicant for employment because of race, color, creed, religion,
ancestry, national origin, sex, disability or other handicap, age, sexual
orientation, gender identity, marital/familial status, or status with regard to
public assistance. The Subrecipient will take affirmative action to insure that
all employment practices are free from such discrimination. Such
employment practices include but are not limited to the following: hiring,
upgrading, demotion, transfer, recruitment or recruitment advertising, layoff,
termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The Subrecipient agrees to post in




conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting agency setting forth the provisions of
this nondiscrimination clause.

Section 504. The Subrecipient agrees to comply with any Federal regulations
issued pursuant to compliance with Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 706), which prohibits discrimination against the handicapped
in any Federally assisted program. The Grantee shall provide the Subrecipient
with any guidelines necessary for compliance with that portion of the
regulations in force during the term of this contract.

B. Equal Employment and Affirmative Action

1.

Approved Plan. The Subrecipient agrees that it shall be committed to carry out
pursuant to the Grantee’s specifications an Affirmative Action Program in
keeping with the principles as provided in President’s Executive Order 11246
of September 24, 1965. The Grantee shall provide Affirmative Action
guidelines to the Subrecipient to assist in the formulation of such program.
The Subrecipient shall submit a plan for an Affirmative Action Program for
approval prior to the award of funds.

EEO/AA Statements. The Subrecipient will, in all solicitations or
advertisements for employees placed by or on behalf of the Subrecipient, state
that it is an Equal Opportunity and Affirmative Action employer. The
Grantee hereby incorporates by reference the Equal Opportunity Employment
clause in its entirety as written and hereinafter amended in the regulations of
the Secretary of Labor at 41 CRF Chapter 60 and the Subrecipient hereby
agrees to comply with all terms and conditions contained thein.

C. Davis Bacon and Related Acts

1.

Applies to all prime construction contracts over $2,000. All subrecipients
receiving funds in excess of $2,000 shall require their contractors to comply
with the Davis-Bacon and Related Act, if applicable.

Compliance with the Davis-Bacon and Related Act requirement. The
Contractor shall comply with the requirements of the Davis-Bacon Act (40
U.S.C. 3141=3144, and 3146-3148) as supplemented by the Department of
Labor regulations (20 CFR part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”), which
are incorporated by reference in this contract. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.




3.

Compliance with the Copeland Act requirements. The Contractor shall
comply with the requirements of 29 CFR part 3, which are incorporated by
reference in the contract.

Violation reporting. HAND shall report any violation or suspected violation
of these provisions to HUD.

D. Contract Work Hours and Safety Standards Act

1.

Overtime Requirements. No contractor or subcontractor contracting for any
part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

Safety Standards. No contractor or subcontractor contracting for any part of
the contract work shall require any laborer or mechanic employed in the
performance of the contract to work in surroundings or under working
conditions that are unsanitary, hazardous, or dangerous to health or safety, as
established under construction safety and health standards the Secretary of
Labor prescribes by regulation based on proceedings pursuant section 553,
provided that the proceedings include a hearing similar in nature to that
authorized by section 553 of title 5.

E. Employment Restrictions

1.

Prohibited Activity, The Subrecipient is prohibited from using funds provided
herein or personnel employed in the administration of the program for:
political activities; sectarian or religious activities; lobbying, political
patronage, and nepotism activities.

Verification of New Employees’ Immigration Status. Subrecipient is required
to enroll in and verify the work eligibility status of all newly-hired employees
through the E-Verify program. (This is not required if the E-Verify program
no longer exists). Subrecipient shall sign an affidavit, attached as Exhibit G,
affirming that Subrecipient does not knowingly employ an unauthorized alien.
“Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who is
not a U.S. citizen or U.S. national and is not lawfully admitted for permanent
residence or authorized to work in the U.S. under 8 U.S. Code chapter 12 or
by the U.S. Attorney General. Subrecipient and any subcontractors may not
knowingly employ or contract with an unauthorized alien, or retain an
employee or contract with a person that the Subrecipient or subcontractor
subsequently learns is an unauthorized alien. If the City obtains information
that the Subrecipient or subcontractor employs or retains an employee who is
an unauthorized alien, the City shall notify the Subrecipient or subcontractor
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of the contract violation and require that the violation be remedied within 30
days of the date of notice. If the Subrecipient or subcontractor verified the
work eligibility status of the employee in question through the E-Verify
program, there is a rebuttable presumption that the Subrecipient or
subcontractor did not knowingly employ an unauthorized alien. If the
Subrecipient or subcontractor fails to remedy the violation within the 30 day
period, the City shall terminate the contract, unless the City board of
department that entered into the contract determines that terminating the
contract would be detrimental to the public interest or public property, in
which case the City may allow the contract to remain in effect until the City
procures a new Subrecipient. If the City terminates the contract, the
Subrecipient or subcontractor is liable to the City for actual damages.
Subrecipient shall require any subcontractors performing work under this
contract to certify to the Subrecipient that, at the time of certification, the
subcontractor does not knowingly employ or contract with an unauthorized
alien and the subcontractor has enrolled in and is participating in the E-Verify
program. Subrecipient shall maintain on file all subcontractors’ certifications
throughout the term of the contract with the City.

Conduct

1. Assignability. The Subrecipient shall not assign or transfer any interest in this
contract without prior written consent of the Grantee thereto; provided,
however, that claims for money due or to become due to the Subrecipient
from the Grantee under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of any
such assignment or transfer shall be furnished promptly to the Grantee.

2. Hatch Act. The Subrecipient agrees that no funds provided, nor personnel
employed under this contract, shall in any way or to any extent engage in the
conduct of political activities in violation of 5 U.S.C. 1501 et seq.

3. Conflict of Interest. The Subrecipient agrees to abide by the provisions of 24
CFR 570.611 with respect to conflicts of interest, and covenants that it
presently has no financial interest and shall not acquire any financial interest,
direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement. The Subrecipient
further covenants that in the performance of this Agreement no person having
such a financial interest shall be employed or retained by the Subrecipient
hereunder. These conflict of interest provisions apply to any person who is an
employee, agent, consultant, officer, or elected official or appointed official of
the Grantee, or of any designated public agencies or subrecipients which are
receiving funds under the CDBG Entitlement program.

4. Lobbying. The Subrecipient hereby certifies that:
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a. No Federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement;

b. If any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative
agreement, it will complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its
instructions.

c. It will require that the language of paragraph (d) of this certificate be
included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly; and

d. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352. Any person who
fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such
failure.

5. Religious Organization. The Subrecipient agrees that funds provided under
this contract will not be utilized for religious activities, to promote religious
interests, or for the benefit of a religious organization in accordance with the
Federal regulations specified in 24 CFR 570.200(j).

VIII. Other Applicable Federal Requirements
A. Clean Air Act and Federal Water Pollution Control Act
1. Applicable to all contracts over $150,000.
2. Compliance with the Clean Air Act requirements.

3. Compliance with the Federal Water Pollution Control Act requirements.

12



IX.

4. Violations Reporting. HAND shall report any and all violations to the HUD
and the Regional Office of the Environmental Agency.

24 CFR Part 570, Subpart K — Other Program Requirements

1. 570.600 General

570.601 Public Law 88-352 and Public Law 90-284; affirmatively furthering

fair housing; Executive Order 11063.

570.602 Section 109 of the Act.

570.603 Labor standards.

570.604 Environmental standards.

570.605 National Flood Insurance Program.

570.606 Displacement, relocation, acquisition, and replacement of housing

570.607 Employment and contracting opportunities.

. 570.608 Lead-based paint.

0. 570.609 Use of debarred, suspended or ineligible contractors or subrecipients.

1. 570.610 Uniform administrative requirements, cost principles, and audit
requirements for Federal awards.

12. 570.611 Conflict of interest.

13. 570.612 Executive Order 12372.

14. 570.613 Eligibility restrictions for certain resident aliens.

15.570.614 Architectural Barriers Act and the Americans with Disabilities Act

16. 570.615 Housing counseling.

>

el A

Federal Funding Accountability and Transparency Act of 2006 (FFATA)

FFATA reporting requirements will apply to any CDBG Agreement in the amount of
$25,000 or greater. The Subrecipient must provide any information needed pursuant to
these requirements. This includes entity information, the unique identifier of the
Subrecipient, the unique identifier of the Subrecipient’s parent if applicable, and relevant
executive compensation data, if applicable. See subsection 3 below regarding executive
compensation data).

A.

Data Universal Numbering System (DUNS)

Pursuant to FFATA reporting requirements and in order to receive funding under
this Agreement, the Subrecipient shall provide City with a valid Dun & Bradstreet
(D&B) Data Universal Numbering System (DUNS) number that identifies the
Subrecipient. A DUNS number may be requested online at
http://fedgov.dnb.com/webform.

System for Award Management (SAM)

The Subrecipient shall register in the System for Award Management (SAM),
which is the primary registrant database for the US Federal Government, and shall
enter any information required by FFATA into the SAM, update the information
at least annually after the initial registration, and maintain its status in the SAM
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through the Term of this Agreement. Information regarding the process to register
or update information in the SAM can be obtained at www.sam.gov.

By entering into this agreement, the Subrecipient certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Subrecipient is a person or
firm ineligible to be awarded Government contracts through the System for
Award Management (SAM). The Subrecipient shall certify that no contractor,
subcontractor, person or firm involved in this project is ineligible to be awarded
Government contracts through the System for Award Management (SAM).

No part of this agreement shall be subcontracted to any person or firm ineligible
for award of a Government contract through SAM. The penalty for making false
statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

A breach of this agreement may be grounds for termination of the agreement, and
for debarment, suspension, exclusion, or declared ineligible for participation in
the System for Award Management (SAM).

C. Executive Compensation
The Grantee shall report the names and total compensation of the five (5) most
highly compensated officers of the Subrecipient in SAM if the Subrecipient in the
preceding fiscal year received eighty percent (80%) or more of its annual gross
revenues from Federal contracts and Federal financial assistance (as defined at 2
CFR 170.320) and $25,000,000 or more in annual gross revenues from Federal
contracts and federal financial assistance (as defined at 2 CFR 170.320); and if the
public does not have access to this information about the compensation of the
senior executives of the entity through periodic reports filed under section 13(a)
or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. §§ 78m(a), 780(d)) or
section 6104 of the Internal Revenue Code of 1986. The Subrecipient may
certify that it received less than eighty percent (80%) of annual gross revenues
from the federal government, received less than $25,000,000 of its annual gross
revenues from the federal government, already provides executive compensation
to the Securities Exchange Commission, or meets the Internal Revenue Code
exemption, and will not be required to submit executive compensation data into
the SAM under FFATA, provided, that the Subrecipient shall still register and
submit the other data requested.

SEVERABILITY
If any provision of this Agreement is held invalid, the remainder of the Agreement shall

not be affected thereby and all other parts of this Agreement shall nevertheless be in full
force and effect.
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XI. ATTACHMENTS

A.
B. Exhibit B: 2020 Client Information and Income Form for CDBG Funds (if

QEEDO

Exhibit A: 2020 HUD Income Limits

applicable)

Exhibit C: 2020 Client Summary Profile Reporting Form (if applicable)
Exhibit D: Drug-free Work Place Certification

Exhibit E: Federal Construction Contract Provisions

Exhibit F: Subrecipient Procurement Procedures

Exhibit G: Employee Eligibility Status affidavit

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written

above.

BLOOMINGTON REDEVELOPMENT MOTHER HUBBARD’S CUPBOARD, INC.:

COMMISSION:

By: By:

Donald Griffin, President Amanda Nickey, Executive Director
By:

By:

Cindy Kinnarney, Secretary Board Chairman

15



20-57
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

WHEREAS, funds are available under Community Development Block Grant funds (CFDA #
14.218) under Grant No. B-20-MC-18-0013 for physical improvement activities, and,

WHEREAS, funds for the 14" Street Sidewalk Pedestrian Improvement Project located on 14"
St between Madison St and Woodburn Ave, have been approved from said source, and,

WHEREAS, the Bloomington Redevelopment Commission is required in accordance with the
federal guidelines to authorize the award of each contract and/or agreement, and,

WHEREAS, a Community Development Block Grant Funding Agreement for Physical
Improvements has been presented to the Bloomington Redevelopment Commission for consideration,
and,

WHEREAS, said Agreement has been duly considered,

NOW, THEREFORE, BE IT RESOLVED BY THE BLOOMINGTON
REDEVELOPMENT COMMISSION THAT:

The Community Development Block Grant Funding Agreement for Physical Improvements
between the Bloomington Redevelopment Commission and City of Bloomington’s Planning and
Transportation Department is approved for an amount not to exceed One Hundred Thirty Two Thousand
Three Hundred Thirty Seven Dollars ($132,337.00).

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Cindy Kinnarney, Secretary

Date



PHYSICAL IMPROVEMENT
COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT
BETWEEN
PLANNING AND TRANSPORTATION DEPARTMENT
AND
HOUSING AND NEIGHBORHOOD DEVELOPMENT DEPARTMENT
CITY OF BLOOMINGTON

THIS AGREEMENT, entered into this day of November, 2020 by and between the City
of Bloomington’s Housing and Neighborhood Development Department and the City of
Bloomington’s Planning and Transportation Department (hereinafter called the “Subrecipient”),
WITNESSETH:

WHEREAS, the Grantee has applied for and received funds from the United States Federal
Government under Title I of the Housing and Community Development Act of 1974, Public Law
93-383; and

WHEREAS, the Grantee, through its allocation process, has allocated Community Development
Block Grant funds (CFDA # 14.218) under Grant # B20MC180013; and

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing
such funds;

NOW, THEREFORE, it is agreed between the parties hereto that:
I. SCOPE OF SERVICE

A. Activity
The Subrecipient will be responsible for expending Program Year 2020
Community Development Block Grant (CDBG) funds to assist the 14" Street
(Madison to Woodburn) Sidewalk Project. This project will install sidewalk
along the north side of 14™ Street from Madison Street to Woodburn Avenue.
The Subrecipient shall have the Project designed, bid, awarded and constructed in
a manner satisfactory to the Grantee and consistent with any standards required as
a condition of providing these funds.

1. General Administration:
Subrecipient shall maintain project and financial records documenting the
eligibility, provision of services, expenditures relative to the Project and
program income (if applicable) and compliance with the National Objectives
as defined herein.

2. Subrecipient Shall:
a. Design, bid, award, construct and manage the Project in accordance to
CDBG Subrecipient Procurement Procedures.



b. Begin the project within 60 days of the execution of this funding
agreement.

c. Maintain the facility as a public improvement for a period of no less
than five (5) years which begins on the completion date entered in
HUD's Integrated Disbursement and Information System (IDIS).

d. Provide Grantee information about program participants, which may
include, but not limited to; income, race, ethnicity, household size,
head of household, employment and rental agreement, upon request
and no less than on an annual basis through the life of the Covenant for
Deed Restrictions in effect for this funding source.

e. Complete the Project as designed no later than December 31, 2021,
unless mutually agreed to by all parties.

National Objectives

All activities funded with CDBG funds must meet the criteria for one of the
CDBG program’s National Objectives — 1) benefit low/moderate income
clientele; 2) aid in the prevention or elimination of slums or blight, 3) meet
community development needs having a particular urgency — as defined in 24
CFR Part 570.208.

The Subrecipient certifies that the activities carried out under this Agreement
shall meet the following national objective and satisfy the following criteria:

M Benefit to Low/Moderate Area (LMA) Persons, 24 CFR
570.208(a)(2)

[ICensus Tract and Block Groups served:

[ICensus Tract and Block Groups served:

L1 Census Tract and Block Groups served:

Performance Monitoring

The Grantee will monitor the performance of the Subrecipient against goals and
performance standards required herein. Substandard performance as determined
by the Grantee will constitute non-compliance with this Agreement. If action to
correct such substandard performance is not taken by the Subrecipient within a
reasonable period of time after being notified by the Grantee, contract suspension
or termination procedures will be initiated. Substandard performance includes,
but is not limited to, provision of inaccurate or incomplete statistics, claim forms,
reports or other documentation to Grantee, failure to provide required
documentation, or failure to submit required documentation in a timely manner.



II.

I11.

IV.

Non-compliance may require that unexpended funds be forfeited and expended
funds be reimbursed to the Grantee for reallocation.

TERM OF AGREEMENT

This agreement shall become effective on the date executed by the last of the parties and
shall continue in effect until December 31, 2025 unless mutually agreed to by all parties.

PAYMENT

It is expressly agreed and understood that the total amount to be paid by the Grantee
under this contract shall not exceed One Hundred Thirty Two Thousand Three Hundred
Thirty Seven Dollars ($132,337.00). Claims for payment shall be made on eligible
expenses to ensure completion of the activity as described in I. SCOPE OF SERVICES and in
accordance with performance.

NOTICES

Communication and details concerning this contract shall be directed to the following
contract representatives:

Grantee: Subrecipient:

Matthew Swinney, Program Manager Neil Kopper, Project Engineer

Housing and Neighborhood Development | Planning and Transportation Department
City of Bloomington City of Bloomington

P.O. Box 100 P.O. Box 100

Bloomington, IN 47402 Bloomington, IN 47402

Email: swinneym@bloomington.in.gov Email: koppern@bloomington.in.gov
Tel: (812) 349-3401 Tel: (812) 349-3593

If any contact information changes for the Subrecipient, a written notice of such change
must be made to the Grantee within three (3) business days of the change.

GENERAL CONDITIONS

A. General Compliance
The Subrecipient agrees to comply with the requirements of Title 24 of the Code
of Federal Regulations, Part 570 (the Housing and Urban Development
regulations concerning Community Development Block Grants (CDBG)) and all
subsequent amendments thereto, which are incorporated herein by reference. The
Subrecipient also agrees to comply with all other applicable Federal, state and
local laws, regulations, and policies governing the funds provided under this



contract. The Subrecipient further agrees to utilize funds available under this
Agreement to supplement rather than supplant funds otherwise available.

“Independent Contractor”

Nothing contained in this Agreement is intended to, or shall be construed in any
manner, as creating or establishing the relationship of employer/employee
between the parties. The Subrecipient shall at all times remain an “independent
contractor” with respect to the services to be performed under this Agreement.
The Grantee shall be exempt from payment of all Unemployment Compensation,
FICA, retirement, life and/or medical insurance and Workers” Compensation
Insurance as the Subrecipient is an independent subrecipient.

Hold Harmless

The Subrecipient shall hold harmless, defend and indemnify the Grantee from any
and all claims, actions, suits, charges and judgments whatsoever that arise out of
the Subrecipient’s performance or nonperformance of the services or subject
matter called for in this Agreement.

Workers’ Compensation
The Subrecipient shall provide Workers’ Compensation Insurance coverage for
all of its employees involved in the performance of this contract.

Grantor Recognition

The Subrecipient shall insure recognition of the role of the grantor agency in
providing services through this contract. All activities, facilities and items
utilized pursuant to this contract shall be prominently labeled as to funding
source. In addition, the Subrecipient will include a reference to the support
provided herein in all publications made possible with funds made available under
this contract.

Amendments

The Grantee or Subrecipient may amend this Agreement at any time provided that
such amendments make specific reference to this Agreement, and are executed in
writing, signed by a duly authorized representative of both organizations, and
approved by the Grantee’s governing body. Such amendments shall not
invalidate this Agreement, nor relieve or release the Grantee or Subrecipient from
its obligations under this Agreement.

Suspension or Termination

Either party may terminate this contract at any time by giving written notice to the
other party of such termination and specifying the effective date thereof at least
thirty (30) days before the effective date of such termination. Partial terminations
of the Scope of Services in Paragraph [.A. above may only be undertaken with the
prior approval of the Grantee. In the event of the City’s termination for
convenience, all finished or unfinished documents, data, studies, surveys, maps,
models, photographs, reports or other materials prepared by the Subrecipient



under this Agreement shall, at the option of the Grantee, become the property of
the Grantee, and the Subrecipient shall be entitled to receive just and equitable
compensation for any satisfactory work completed on such documents or
materials prior to the termination.

The Grantee may also suspend or terminate this Agreement, in whole or in part, if
the Subrecipient materially fails to comply with any term of this Agreement, or
with any of the rules, regulations or provisions referred to herein; and the Grantee
may declare the Subrecipient ineligible for any further participation in the
Grantee’s contracts, in addition to other remedies as provided by law. In the
event there is probable cause to believe the Subrecipient is in noncompliance with
any applicable rules or regulations, the Grantee may withhold up to fifteen (15%)
percent of said contract funds until such time as the Subrecipient is found to be in
compliance by the Grantee, or is otherwise adjudicated to be in compliance.

H. Reversion of Assets.
Upon expiration or termination of this agreement, any CDBG funds in the
Subrecipient’s possession and any accounts receivable attributed to the use of the
CDBG funds shall revert to Grantee’s ownership and Subrecipient shall take any
necessary action to transfer ownership of said assets to Grantee. Any real estate
acquired or improved using CDBG funds shall be subject to the provisions of 24
CFR 570.505 for five years after grant close-out and the use or planned use of any
such property may not be changed without following the requirements of that
section.

VI. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards. The Subrecipient shall comply with 2 CFR Part 215,
Uniform Administrative Requirements for Gants And Agreements With
Institutions of Higher Education, Hospitals, And Other Non-Profit
Organizations (Formerly OMB Circular A-110), and agrees to adhere to the
accounting principles and procedures required therein, utilize adequate
internal controls, and maintain necessary source documentation for all costs
incurred.

2. Cost Principles. The Subrecipient shall administer its program in conformance
with 2 CFR Part 230, Cost Principals for Non-Profit Organizations (formerly
OMB Circular A-122). These principles shall be applied for all costs incurred
whether charged on a direct or indirect basis.

B. Documentation and Record-Keeping
1. Records to be Maintained. The Subrecipient shall maintain all records
required by the Federal regulations specified in 24 CFR Part 570.506 that are
pertinent to the activities to be funded under this Agreement. Such records
shall include but not be limited to:




a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one of the
National Objectives of the CDBG program:;

c. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG
assistance;

e. Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program:;

f. Financial records as required by 24 CFR Part 570.502, and 2 CFR Part
215; and

g. Submit performance measurements as required by HUD.

2. Retention of Records. The Subrecipient shall retain all financial records,
supporting documents, statistical records, and all other records pertinent to the
funding provided by this Agreement for a period of three (3) years after the
termination of all activities funded under this Agreement. If any litigation,
claim, or audit is started before the expiration of the 3-year period, the records
must be retained until all litigation, claims, or audit findings involving the
records have been resolved and final action taken or at the expiration of the 3-
year period, whichever occurs last.

3. Disclosure. The Subrecipient understands that client information collected
under this contract is private and the use or disclosure of such information,
when not directly connected with the administration of the Grantee’s or
Subrecipient’s responsibilities with respect to services provided under this
contract, is prohibited unless written consent is obtained from such person
receiving service and, in the case of a minor, that of a responsible
parent/guardian.

4. Client Data. Subrecipient is providing a service that is / is not a presumed
benefit under CDBG Program Guidelines for Determining Eligibility.
Subrecipient will provide data as follows:

[0 The Subrecipient shall maintain client data demonstrating client eligibility
for services provided. Such data shall include, but not be limited to,
client name, address, race, income level or other basis for determining
eligibility, and description of services provided. Such information shall
be made available to Grantee monitors or their designees for review upon
request.

[0 The Subrecipient shall maintain beneficiary data demonstrating project
eligibility using the area benefit data. Such information shall be made
available to Grantee monitors or their designees for review upon request.

O The Subrecipient is providing a service where the clients are presumed
eligible. Subrecipient will provide Grantee with data that shall



include, but not be limited to, units of service provided, information
on client demographics, method for collecting data, and description of
services provided. Such information shall be made available to Grantee
monitors or their designees for review upon request.

5. Closeout. The Subrecipient’s obligations to the Grantee do not end until all
closeout requirements are completed in accordance with 2 CFR §200.343. All
closeout actions should be completed no later than 30 days after completion of
the project. Closeout actions include, but are not limited to: Submission of
required reports, final payments and allowable reimbursements, disposal of
program assets (including the return of all unused materials, equipment,
unspent cash advances, program income balances, and accounts receivable to
the Grantee), and determining the custodianship of records.

a. “Client Information Form for CDBG Funds” for each client served
under this grant; this form does not take the place of required income
and residency documentation; (if applicable)

“Program Year to Date Reporting Form™ at project completion; (if
applicable)

Beneficiary information (if applicable)

Certified payrolls (if applicable)

Section 3 Report

MBE/WBE Report

s
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6. Access to Records. The Department of Housing and Urban Development,
Inspectors General, the Comptroller General of the United States, and the City
of Bloomington, or any of their authorized representatives, shall have the right
of access to any documents, papers, or other records of the Subrecipient which
are pertinent to the Federal award, in order to make audits, examinations,
excerpts, and transcripts. The right also includes timely and reasonable access
to the Subrecipient's personnel for the purpose of interview and discussion
related to such documents.

7. Audit. Any Subrecipient that expends $750,000.00 or more during the
Subrecipient’s fiscal year in Federal awards must have a single or program-
specific audit conducted for that year in accordance with the provisions set
forth in Title 2 CFR Part 200 Subpart F-Audit Requirements. The audit must
be completed and submitted within the earlier of 30 calendar days after receipt
of the auditor's report(s), or nine months after the end of the audit period. If
the due date falls on a Saturday, Sunday, or holiday, it is due the next business
day.

C. Reporting and Payment Procedures
1. Payment Procedures. The Subrecipient will submit claims to the Grantee
based upon progress of the project pursuant to the Grantee’s claim procedures
and deadlines. Further, the Subrecipient will submit documentation




satisfactory to the Grantee, at its sole discretion, showing the Subrecipient’s
expenditures and a Progress Report.

Payment for claims will be processed on the Grantee’s claims schedule and
shall be submitted at least quarterly from the beginning of the project.
Subrecipient should submit the first claims within four (4) months of this
funding agreement.

If the Subrecipient fails to file any claims within six (6) months of this
agreement, the Subrecipient’s funding contract may be terminated and
the funds allocated to it may be redistributed into the HAND
Department’s CDBG programs.

Progress Reports. The Subrecipient shall submit complete and accurate
Progress Reports with their claims for reimbursement.

VII. PERSONNEL & PARTICIPANT CONDITIONS

A. Civil Rights

1.

Compliance. The Subrecipient agrees to comply with Title VI of the Civil
Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as
amended, Section 104(b) and Section 109 of Title I of the Housing and
Community Development Act of 1974 as amended, Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the
Age Discrimination Act of 1975, Executive Order 11063, and with Executive
Order 11246 as amended by Executive Orders 11375 and 12086.

Nondiscrimination. The Subrecipient will not discriminate against any
employee or applicant for employment because of race, color, creed, religion,
ancestry, national origin, sex, disability or other handicap, age, sexual
orientation, gender identity, marital/familial status, or status with regard to
public assistance. The Subrecipient will take affirmative action to insure that
all employment practices are free from such discrimination. Such
employment practices include but are not limited to the following: hiring,
upgrading, demotion, transfer, recruitment or recruitment advertising, layoff,
termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The Subrecipient agrees to post in
conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting agency setting forth the provisions of
this nondiscrimination clause.

Section 504. The Subrecipient agrees to comply with any Federal regulations
issued pursuant to compliance with Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 706), which prohibits discrimination against the handicapped
in any Federally assisted program. The Grantee shall provide the Subrecipient



with any guidelines necessary for compliance with that portion of the
regulations in force during the term of this contract.

Equal Employment and Affirmative Action

1. Approved Plan. The Subrecipient agrees that it shall be committed to carry out
pursuant to the Grantee’s specifications an Affirmative Action Program in
keeping with the principles as provided in President’s Executive Order 11246
of September 24, 1965. The Grantee shall provide Affirmative Action
guidelines to the Subrecipient to assist in the formulation of such program.
The Subrecipient shall submit a plan for an Affirmative Action Program for
approval prior to the award of funds.

2. EEO/AA Statements. The Subrecipient will, in all solicitations or
advertisements for employees placed by or on behalf of the Subrecipient, state
that it is an Equal Opportunity and Affirmative Action employer. The
Grantee hereby incorporates by reference the Equal Opportunity Employment
clause in its entirety as written and hereinafter amended in the regulations of
the Secretary of Labor at 41 CRF Chapter 60 and the Subrecipient hereby
agrees to comply with all terms and conditions contained thein.

The Fair Housing Act (42 U.S.C. 3601-3620) see 2014 agreements

The Subrecipient shall comply with this Act and prohibit discrimination in the
sale or rental of housing, the financing of housing or the provision of brokerage
services against any person on the basis of race, color, religion, sex, national
origin, handicap or familial status. Furthermore, the Subrecipient shall
affirmatively promote fair housing and assist the Grantee in overcoming any
impediments that have been identified in the Grantee’s Analysis of Impediments
to Fair Housing Choice.

Residential Lead-based Paint

1. Residential Lead-based Paint Poisoning Prevention Requirements

The Subrecipient shall comply with all applicable CDBG requirements for the
Project, including but not limited to; HUD Rule, Fed. Reg. 24 CFT Part 35, EPA
Rule Fed Reg. 40 CFR Part and IDEM Rule, 326 Indiana Administrative Code 23.

2. Prohibition Against the Use of Lead-based Paint

The Agency hereby agrees that any contractors or subcontractors hired to perform
work on the activities subject to this agreement will not use or permit to be used
any lead-based paint on any applicable surfaces during the course of work.
Exterior and/or interior paints, enamels and/or primers used on any surface of
structure constructed or rehabilitated under this Contract Agreement shall not



contain more than six one-hundredths percent (.06%) lead by weight (calculated
as lead metal) in the total nonvolatile content of liquid paints. All paints, enamels
and/or primers shall be delivered to the work site in original unopened containers
with manufacturing labels intact. Such paints, enamels and primers shall be
subject to inspection and test by the City of Bloomington. In the event the City of
Bloomington determines the need to test the lead content of any paint, enamel or
product to be used in the Project, the Agency shall be liable for the cost of such a
test. "Lead-based paint" means 1) any paint containing more than five-tenths of
one per centum lead weight in the dried film of paint already applied or both; or
2) with respect to paint manufactured after June 22, 1977 "lead-based paint"
means any paint containing more than six one-hundredths of one per centum lead
by weight in the total non-volatile content of the paint or the equivalent measure
of lead in the dried film of paint already applied.

Davis Bacon and Related Acts
1. Applies to all prime construction contracts over $2,000. All subrecipients

receiving funds in excess of $2,000 shall require their contractors to comply
with the Davis-Bacon and Related Act, if applicable.

2. Compliance with the Davis-Bacon and Related Act requirement. The
Contractor shall comply with the requirements of the Davis-Bacon Act (40
U.S.C. 3141=3144, and 3146-3148) as supplemented by the Department of
Labor regulations (20 CFR part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”), which
are incorporated by reference in this contract. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

3. Compliance with the Copeland Act requirements. The Contractor shall
comply with the requirements of 29 CFR part 3, which are incorporated by
reference in the contract.

4. Violation reporting. HAND shall report any violation or suspected violation
of these provisions to HUD.

Contract Work Hours and Safety Standards Act

1. Overtime Requirements. No contractor or subcontractor contracting for any
part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.
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2. Safety Standards. No contractor or subcontractor contracting for any part of

the contract work shall require any laborer or mechanic employed in the
performance of the contract to work in surroundings or under working
conditions that are unsanitary, hazardous, or dangerous to health or safety, as
established under construction safety and health standards the Secretary of
Labor prescribes by regulation based on proceedings pursuant section 553,
provided that the proceedings include a hearing similar in nature to that
authorized by section 553 of title 5.

G. Employment Restrictions

1.

Prohibited Activity, The Subrecipient is prohibited from using funds provided
herein or personnel employed in the administration of the program for:
political activities; sectarian or religious activities; lobbying, political
patronage, and nepotism activities.

Verification of New Employees’ Immigration Status. Subrecipient is required
to enroll in and verify the work eligibility status of all newly-hired employees
through the E-Verify program. (This is not required if the E-Verify program
no longer exists). Subrecipient shall sign an affidavit, attached as Exhibit G,
affirming that Subrecipient does not knowingly employ an unauthorized alien.
“Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who is
not a U.S. citizen or U.S. national and is not lawfully admitted for permanent
residence or authorized to work in the U.S. under 8 U.S. Code chapter 12 or
by the U.S. Attorney General. Subrecipient and any subcontractors may not
knowingly employ or contract with an unauthorized alien, or retain an
employee or contract with a person that the Subrecipient or subcontractor
subsequently learns is an unauthorized alien. If the City obtains information
that the Subrecipient or subcontractor employs or retains an employee who is
an unauthorized alien, the City shall notify the Subrecipient or subcontractor
of the contract violation and require that the violation be remedied within 30
days of the date of notice. If the Subrecipient or subcontractor verified the
work eligibility status of the employee in question through the E-Verify
program, there is a rebuttable presumption that the Subrecipient or
subcontractor did not knowingly employ an unauthorized alien. If the
Subrecipient or subcontractor fails to remedy the violation within the 30 day
period, the City shall terminate the contract, unless the City board of
department that entered into the contract determines that terminating the
contract would be detrimental to the public interest or public property, in
which case the City may allow the contract to remain in effect until the City
procures a new Subrecipient. If the City terminates the contract, the
Subrecipient or subcontractor is liable to the City for actual damages.
Subrecipient shall require any subcontractors performing work under this
contract to certify to the Subrecipient that, at the time of certification, the
subcontractor does not knowingly employ or contract with an unauthorized
alien and the subcontractor has enrolled in and is participating in the E-Verify
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program. Subrecipient shall maintain on file all subcontractors’ certifications
throughout the term of the contract with the City.

H. Conduct

1. Assignability. The Subrecipient shall not assign or transfer any interest in this
contract without prior written consent of the Grantee thereto; provided,
however, that claims for money due or to become due to the Subrecipient
from the Grantee under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of any
such assignment or transfer shall be furnished promptly to the Grantee.

2. Hatch Act. The Subrecipient agrees that no funds provided, nor personnel
employed under this contract, shall in any way or to any extent engage in the
conduct of political activities in violation of 5 U.S.C. 1501 et seq.

3. Conflict of Interest. The Subrecipient agrees to abide by the provisions of 24
CFR 570.611 with respect to conflicts of interest, and covenants that it
presently has no financial interest and shall not acquire any financial interest,
direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement. The Subrecipient
further covenants that in the performance of this Agreement no person having
such a financial interest shall be employed or retained by the Subrecipient
hereunder. These conflict of interest provisions apply to any person who is an
employee, agent, consultant, officer, or elected official or appointed official of
the Grantee, or of any designated public agencies or subrecipients which are
receiving funds under the CDBG Entitlement program.

4. Lobbying. The Subrecipient hereby certifies that:

a. No Federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement;

b. If any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative
agreement, it will complete and submit Standard Form-LLL,

12



5.

“Disclosure Form to Report Lobbying,” in accordance with its
instructions.

c. It will require that the language of paragraph (d) of this certificate be
included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly; and

d. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352. Any person who
fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such
failure.

Religious Organization. The Subrecipient agrees that funds provided under
this contract will not be utilized for religious activities, to promote religious
interests, or for the benefit of a religious organization in accordance with the
Federal regulations specified in 24 CFR 570.200(j).

VIII. Other Applicable Federal Requirements

A. Clean Air Act and Federal Water Pollution Control Act

1.

2.

Applicable to all contracts over $150,000.
Compliance with the Clean Air Act requirements.
Compliance with the Federal Water Pollution Control Act requirements.

Violations Reporting. HAND shall report any and all violations to the HUD
and the Regional Office of the Environmental Agency.

B. 24 CFR Part 570, Subpart K — Other Program Requirements

>

SO RN LW

570.600 General

570.601 Public Law 88-352 and Public Law 90-284; affirmatively furthering
fair housing; Executive Order 11063.

570.602 Section 109 of the Act.

570.603 Labor standards.

570.604 Environmental standards.

570.605 National Flood Insurance Program.

570.606 Displacement, relocation, acquisition, and replacement of housing
570.607 Employment and contracting opportunities.

570.608 Lead-based paint.

O 570.609 Use of debarred, suspended or ineligible contractors or subrecipients.
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IX.

11. 570.610 Uniform administrative requirements, cost principles, and audit
requirements for Federal awards.

12. 570.611 Conlflict of interest.

13. 570.612 Executive Order 12372.

14. 570.613 Eligibility restrictions for certain resident aliens.

15.570.614 Architectural Barriers Act and the Americans with Disabilities Act

16. 570.615 Housing counseling.

Federal Funding Accountability and Transparency Act of 2006 (FFATA)

FFATA reporting requirements will apply to any CDBG Agreement in the amount of
$25,000 or greater. The Subrecipient must provide any information needed pursuant to
these requirements. This includes entity information, the unique identifier of the
Subrecipient, the unique identifier of the Subrecipient’s parent if applicable, and relevant
executive compensation data, if applicable. See subsection 3 below regarding executive
compensation data).

A.

Data Universal Numbering System (DUNS)

Pursuant to FFATA reporting requirements and in order to receive funding under
this Agreement, the Subrecipient shall provide City with a valid Dun & Bradstreet
(D&B) Data Universal Numbering System (DUNS) number that identifies the
Subrecipient. A DUNS number may be requested online at
http://fedgov.dnb.com/webform.

System for Award Management (SAM)

The Subrecipient shall register in the System for Award Management (SAM),
which is the primary registrant database for the US Federal Government, and shall
enter any information required by FFATA into the SAM, update the information
at least annually after the initial registration, and maintain its status in the SAM
through the Term of this Agreement. Information regarding the process to register
or update information in the SAM can be obtained at www.sam.gov.

By entering into this agreement, the Subrecipient certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Subrecipient is a person or
firm ineligible to be awarded Government contracts through the System for
Award Management (SAM). The Subrecipient shall certify that no contractor,
subcontractor, person or firm involved in this project is ineligible to be awarded
Government contracts through the System for Award Management (SAM).

No part of this agreement shall be subcontracted to any person or firm ineligible
for award of a Government contract through SAM. The penalty for making false
statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

A breach of this agreement may be grounds for termination of the agreement, and

for debarment, suspension, exclusion, or declared ineligible for participation in
the System for Award Management (SAM).
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C. Executive Compensation
The Grantee shall report the names and total compensation of the five (5) most
highly compensated officers of the Subrecipient in SAM if the Subrecipient in the
preceding fiscal year received eighty percent (80%) or more of its annual gross
revenues from Federal contracts and Federal financial assistance (as defined at 2
CFR 170.320) and $25,000,000 or more in annual gross revenues from Federal
contracts and federal financial assistance (as defined at 2 CFR 170.320); and if the
public does not have access to this information about the compensation of the
senior executives of the entity through periodic reports filed under section 13(a)
or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. §§ 78m(a), 780(d)) or
section 6104 of the Internal Revenue Code of 1986. The Subrecipient may
certify that it received less than eighty percent (80%) of annual gross revenues
from the federal government, received less than $25,000,000 of its annual gross
revenues from the federal government, already provides executive compensation
to the Securities Exchange Commission, or meets the Internal Revenue Code
exemption, and will not be required to submit executive compensation data into
the SAM under FFATA, provided, that the Subrecipient shall still register and
submit the other data requested.

SEVERABILITY
If any provision of this Agreement is held invalid, the remainder of the Agreement shall

not be affected thereby and all other parts of this Agreement shall nevertheless be in full
force and effect.
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XI. ATTACHMENTS

A.
B. Exhibit B: 2020 Client Information and Income Form for CDBG Funds (if

QEEDO

Exhibit A: 2020 HUD Income Limits

applicable)

Exhibit C: 2020 Client Summary Profile Reporting Form (if applicable)
Exhibit D: Drug-free Work Place Certification

Exhibit E: Federal Construction Contract Provisions

Exhibit F: 2020 CDBG Application as submitted

Exhibit G: Employee Eligibility Status affidavit

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written

above.

BLOOMINGTON REDEVELOPMENT PLANNING AND TRANSPORTATION

COMMISSION: DEPARTMENT:

By: By:

Donald Griffin, President Planning and Transportation Director
By:

By:

Cindy Kinnarney, Secretary
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20-58
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

WHEREAS, in Resolution 19-83, the Redevelopment Commission approved a Funding Agreement with Mother
Hubbard’s Cupboard for physical improvements at 1100 W. Allen, and

WHEREAS, the Funding Agreement did not state that architect and design fees were included in what project funds
can be used for, and

WHEREAS, the funding agreement has been amended to state that the project funds can be used to pay architect and
design fees;

NOW, THEREFORE BE IT RESOLVED that the Redevelopment Commission hereby approves the Amendment to
the Agreement attached hereto as Exhibit A.

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Cindy Kinnarney, Secretary

Date



FIRST AMENDMENT TO PHYSICAL IMPROVEMENT
COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT
BETWEEN
MOTHER HUBBARD’S CUPBOARD
AND
HOUSING AND NEIGHBORHOOD DEVELOPMENT DEPARTMENT
CITY OF BLOOMINGTON

The First Amendment to the Physical Improvement Community Development Block Grant
Agreement Between Mother Hubbard’s Cupboard and Housing and Neighborhood Development
Department City of Bloomington is executed on this day of , 2020.

WHEREAS, the City of Bloomington Housing and Neighborhood Development Department
and Mother Hubbard’s Cupboard, Inc. (collectively, the “Parties”), entered into that certain
Physical Improvement Community Development Block Grant Agreement Between Mother
Hubbard’s Cupboard and Housing and Neighborhood Development Department City of
Bloomington (the “Agreement”); and

WHEREAS, the Parties wish to amend the scope of services in the Agreement to state that using
funds to pay for architect and design fees is permissible under the Agreement.

WHEREAS, pursuant to Article V. Part F. of the Agreement, any amendments to the Agreement
must be made in writing and signed by the Parties to the Agreement.

NOW, THEREFORE, the Parties hereto mutually agree as follows:

1. Article I “SCOPE OF SERVICES”, Subpart A “Activity” shall be amended to
read as follows:

A. Activity
The Subrecipient will be responsible for expending Program Year 2019
Community Development Block Grant (CDBG) funds to rehabilitate the existing
facility, located at 1100 W. Allen Street (the Property). Project funds can be used
to: pay for architect and design fees, create new window openings on the west
wall; installation of 3 compartment sinks in the pantry sorting area; installation of
a new wall and door for the Tool Share room; conversion of existing attic space to
office area; and installation of a new roof. The Subrecipient shall have the Project
designed, bid, awarded and constructed in a manner satisfactory to the Grantee
and consistent with any standards required as a condition of providing these
funds.

2. All other terms of the Agreement not expressly amended herein remain in full
force and effect.

IN WITNESS WHEREOF, the Parties have executed this Amendment as of the date first
written above.



BLOOMINGTON REDEVELOPMENT
COMMISSION:

By:

Don Griffin, President

By:

Cindy Kinnarney, Secretary

MOTHER HUBBARD’S CUPBOARD, INC.:

By:

Amanda Nickey, Executive Director

By:

Board Chairman



20-59
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

WHEREAS, funds are available under Community Development Block Grant funds (CFDA #
14.218) under Grant No. B-20-MC-18-0013 for physical improvement activities, and,

WHEREAS, funds to improve the structural integrity of the foundations at 827 W. 14™ Court,
have been approved from said source, and,

WHEREAS, the Redevelopment Commission is required in accordance with the federal
guidelines to authorize the award of each contract and/or agreement, and,

WHEREAS, a Physical Improvement Community Development Block Grant Funding
Agreement has been presented to the Redevelopment Commission for consideration, and,

WHEREAS, said Agreement has been duly considered,

NOW, THEREFORE, BE IT RESOLVED BY THE BLOOMINGTON
REDEVELOPMENT COMMISSION THAT:

The Community Development Block Grant Agreement for Physical Improvements to the
playgrounds between the Bloomington Redevelopment Commission and Monroe County United

Ministries is approved for an amount not to exceed Six Thousand One Hundred Ninety Four Dollars
(56,194.00).

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Cindy Kinnarney, Secretary

Date



PHYSICAL IMPROVEMENT
COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT
BETWEEN
MONROE COUNTY UNITED MINISTRIES, INC.
AND
HOUSING AND NEIGHBORHOOD DEVELOPMENT DEPARTMENT
CITY OF BLOOMINGTON

THIS AGREEMENT, entered into this day of October, 2020 by and between the City of
Bloomington Housing and Neighborhood Development Department (herein called the
“Grantee”’) and Monroe County United Ministries, Inc. a non-profit domestic corporation duly
incorporated by the State of Indiana with its principal place of business located at 827 W. 14th
Street, Bloomington, IN, 47404, (herein called the “Subrecipient”), WITNESSETH:

WHEREAS, the Grantee has applied for and received funds from the United States Federal
Government under Title I of the Housing and Community Development Act of 1974, Public Law
93-383; and

WHEREAS, the Grantee, through its allocation process, has allocated Community Development
Block Grant funds (CFDA # 14.218) under Grant # B20MC180013; and

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing
such funds;

NOW, THEREFORE, it is agreed between the parties hereto that:
I SCOPE OF SERVICE

A. Activity
The Subrecipient will be responsible for expending Program Year 2020
Community Development Block Grant (CDBG) funds to add fencing in the
southeast playground, and add rubber mulch to both playgrounds at 827 W. 14
Ct (the Property). The Subrecipient shall have the Project designed, bid, awarded
and constructed in a manner satisfactory to the Grantee and consistent with any
standards required as a condition of providing these funds.

1. General Administration:
Subrecipient shall maintain project and financial records documenting the
eligibility, provision of services, expenditures relative to the Project and
program income (if applicable) and compliance with the National Objectives
as defined herein.

2. Subrecipient Shall:
a. Design, bid, award, construct and manage the Project in accordance to
CDBG procurement procedures.



IL.

III.

b. Begin the project within 60 days of the execution of this funding
agreement.

c. Maintain the facility as a pre-school childcare facility that serves
income eligible working families for a period of no less than five (5)
years which begins on the completion date entered in HUD's
Integrated Disbursement and Information System (IDIS).

d. Provide Grantee information about program participants, which may
include, but not limited to; income, race, ethnicity, household size,
head of household, employment and rental agreement, upon request
and no less than on an annual basis through the life of the Covenant for
Deed Restrictions in effect for this funding source.

e. Complete the Project as designed no later than November 15, 2021,
unless mutually agreed to by all parties.

B. National Objectives
The Subrecipient hereby certifies that the activity carried out with funds provided
under this Agreement will meet the CDBG program’s National Objectives of
serving low income households (as defined in 24 CFR Part 570.208). Current
CDBG income levels are attached as Exhibit A. The Subrecipient will be notified
by the Grantee if and when these incomes levels change. To certify continual
compliance with the National Objectives through the life of the Covenant for
Deed Restrictions in effect for this funding source, the Subrecipient will have
each client complete a Client Information Form for CDBG Funds (Exhibit B) and
submit an Annual Client Profile summary (Exhibit C).

C. Performance Monitoring
The Grantee will monitor the performance of the Subrecipient against goals and
performance standards required herein. Substandard performance as determined
by the Grantee will constitute non-compliance with this Agreement. If action to
correct such substandard performance is not taken by the Subrecipient within a
reasonable period of time after being notified by the Grantee, contract suspension
or termination procedures will be initiated. Substandard performance includes,
but is not limited to, provision of inaccurate or incomplete statistics, claim forms,
reports or other documentation to Grantee, failure to provide required
documentation, or failure to submit required documentation in a timely manner.
Non-compliance may require that unexpended funds be forfeited and expended
funds be reimbursed to the Grantee for reallocation.

TERM OF AGREEMENT

This agreement shall become effective on the date executed by the last of the parties and
shall continue in effect until May 31, 2021 unless mutually agreed to by all parties.

PAYMENT



Iv.

V.

It is expressly agreed and understood that the total amount to be paid by the Grantee
under this contract shall not exceed Six Thousand One Hundred Ninety Four Dollars
($6,194.00). Claims for payment shall be made on eligible expenses to ensure completion
of the activity as described in I. SCOPE OF SERVICES and in accordance with performance.

NOTICES

Communication and details concerning this contract shall be directed to the following

contract repr esentatives:

Grantee:

Matthew Swinney, Program Manager
Housing and Neighborhood Development
City of Bloomington

P.O. Box 100

Bloomington, IN 47402

Email: swinneym(@bloomington.in.gov
Tel: (812) 349-3401

Subrecipient:

Erin Predmore, Director

Monroe County United Ministries, Inc.
827 W. 14" Court

Bloomington, IN 47404

Email: predmore@mcum.org

Tel: (812) 339-3429

GENERAL CONDITIONS

A. General Compliance

The Subrecipient agrees to comply with the requirements of Title 24 of the Code
of Federal Regulations, Part 570 (the Housing and Urban Development
regulations concerning Community Development Block Grants (CDBG)) and all
subsequent amendments thereto, which are incorporated herein by reference. The
Subrecipient also agrees to comply with all other applicable Federal, state and
local laws, regulations, and policies governing the funds provided under this
contract. The Subrecipient further agrees to utilize funds available under this
Agreement to supplement rather than supplant funds otherwise available.

B. “Independent Contractor”

Nothing contained in this Agreement is intended to, or shall be construed in any
manner, as creating or establishing the relationship of employer/employee
between the parties. The Subrecipient shall at all times remain an “independent
contractor” with respect to the services to be performed under this Agreement.
The Grantee shall be exempt from payment of all Unemployment Compensation,
FICA, retirement, life and/or medical insurance and Workers” Compensation
Insurance as the Subrecipient is an independent subrecipient.

C. Hold Harmless

The Subrecipient shall hold harmless, defend and indemnify the Grantee from any
and all claims, actions, suits, charges and judgments whatsoever that arise out of




the Subrecipient’s performance or nonperformance of the services or subject
matter called for in this Agreement.

Workers’ Compensation
The Subrecipient shall provide Workers” Compensation Insurance coverage for
all of its employees involved in the performance of this contract.

Grantor Recognition

The Subrecipient shall insure recognition of the role of the grantor agency in
providing services through this contract. All activities, facilities and items
utilized pursuant to this contract shall be prominently labeled as to funding
source. In addition, the Subrecipient will include a reference to the support
provided herein in all publications made possible with funds made available under
this contract.

Amendments

The Grantee or Subrecipient may amend this Agreement at any time provided that
such amendments make specific reference to this Agreement, and are executed in
writing, signed by a duly authorized representative of both organizations, and
approved by the Grantee’s governing body. Such amendments shall not
invalidate this Agreement, nor relieve or release the Grantee or Subrecipient from
its obligations under this Agreement.

Suspension or Termination

Either party may terminate this contract at any time by giving written notice to the
other party of such termination and specifying the effective date thereof at least
thirty (30) days before the effective date of such termination. Partial terminations
of the Scope of Services in Paragraph I.A. above may only be undertaken with the
prior approval of the Grantee. In the event of the City’s termination for
convenience, all finished or unfinished documents, data, studies, surveys, maps,
models, photographs, reports or other materials prepared by the Subrecipient
under this Agreement shall, at the option of the Grantee, become the property of
the Grantee, and the Subrecipient shall be entitled to receive just and equitable
compensation for any satisfactory work completed on such documents or
materials prior to the termination.

The Grantee may also suspend or terminate this Agreement, in whole or in part, if
the Subrecipient materially fails to comply with any term of this Agreement, or
with any of the rules, regulations or provisions referred to herein; and the Grantee
may declare the Subrecipient ineligible for any further participation in the
Grantee’s contracts, in addition to other remedies as provided by law. In the
event there is probable cause to believe the Subrecipient is in noncompliance with
any applicable rules or regulations, the Grantee may withhold up to fifteen (15%)
percent of said contract funds until such time as the Subrecipient is found to be in
compliance by the Grantee, or is otherwise adjudicated to be in compliance.



H. Reversion of Assets.
Upon expiration or termination of this agreement, any CDBG funds in the
Subrecipient’s possession and any accounts receivable attributed to the use of the
CDBG funds shall revert to Grantee’s ownership and Subrecipient shall take any
necessary action to transfer ownership of said assets to Grantee. Any real estate
acquired or improved using CDBG funds shall be subject to the provisions of 24
CFR 570.505 for five years after grant close-out and the use or planned use of any
such property may not be changed without following the requirements of that
section.

VI. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards. The Subrecipient shall comply with 2 CFR Part 215,
Uniform Administrative Requirements for Gants And Agreements With
Institutions of Higher Education, Hospitals, And Other Non-Profit
Organizations (Formerly OMB Circular A-110), and agrees to adhere to the
accounting principles and procedures required therein, utilize adequate
internal controls, and maintain necessary source documentation for all costs
incurred.

2. Cost Principles. The Subrecipient shall administer its program in conformance
with 2 CFR Part 230, Cost Principals for Non-Profit Organizations (formerly
OMB Circular A-122). These principles shall be applied for all costs incurred
whether charged on a direct or indirect basis.

B. Documentation and Record-Keeping
1. Records to be Maintained. The Subrecipient shall maintain all records
required by the Federal regulations specified in 24 CFR Part 570.506 that are
pertinent to the activities to be funded under this Agreement. Such records
shall include but not be limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one of the
National Objectives of the CDBG program;

c. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG
assistance;

e. Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program;

f. Financial records as required by 24 CFR Part 570.502, and 2 CFR Part
215;

g. “Client Information Form for CDBG Funds” for each client served
under this grant; this form does not take the place of required income
and residency documentation, if applicable;



h. “Monthly Client Profile Form” each month through the end of the
project, if applicable;

1. Performance measurements as required by HUD; and,

j.  Other records necessary to document compliance with 24 CFR Part
570, Subpart K.

2. Retention of Records. The Subrecipient shall retain all financial records,
supporting documents, statistical records, and all other records pertinent to the
funding provided by this Agreement for a period of three (3) years after the
termination of all activities funded under this Agreement. If any litigation,
claim, or audit is started before the expiration of the 3-year period, the records
must be retained until all litigation, claims, or audit findings involving the
records have been resolved and final action taken or at the expiration of the 3-
year period, whichever occurs last.

3. Disclosure. The Subrecipient understands that client information collected
under this contract is private and the use or disclosure of such information,
when not directly connected with the administration of the Grantee’s or
Subrecipient’s responsibilities with respect to services provided under this
contract, is prohibited unless written consent is obtained from such person
receiving service and, in the case of a minor, that of a responsible
parent/guardian.

4. Client Data. Subrecipient is providing a service that is / is not a presumed
benefit under CDBG Program Guidelines for Determining Eligibility.
Subrecipient will provide data as follows:

[0 The Subrecipient shall maintain client data demonstrating client eligibility
for services provided. Such data shall include, but not be limited to,
client name, address, race, income level or other basis for determining
eligibility, and description of services provided. Such information shall
be made available to Grantee monitors or their designees for review upon
request.

[0 The Subrecipient shall maintain beneficiary data demonstrating project
eligibility using the area benefit data. Such information shall be made
available to Grantee monitors or their designees for review upon request.

O The Subrecipient is providing a service where the clients are presumed
eligible. Subrecipient will provide Grantee with data that shall
include, but not be limited to, units of service provided, information
on client demographics, method for collecting data, and description of
services provided. Such information shall be made available to Grantee
monitors or their designees for review upon request.

5. Closeout. The Subrecipient’s obligations to the Grantee do not end until all
closeout requirements are completed in accordance with 2 CFR §200.343. All
closeout actions should be completed no later than 30 days after completion of



the project. Closeout actions include, but are not limited to: Submission of
required reports, final payments and allowable reimbursements, disposal of
program assets (including the return of all unused materials, equipment,
unspent cash advances, program income balances, and accounts receivable to
the Grantee), and determining the custodianship of records.

a. “Client Information Form for CDBG Funds” for each client served
under this grant; this form does not take the place of required income
and residency documentation; (if applicable)

“Program Year to Date Reporting Form™ at project completion; (if
applicable)

Final status report.

Beneficiary information (if applicable)

Certified payrolls

Section 3 Report

MBE/WBE Report

s
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Access to Records. The Department of Housing and Urban Development,
Inspectors General, the Comptroller General of the United States, and the City
of Bloomington, or any of their authorized representatives, shall have the right
of access to any documents, papers, or other records of the Subrecipient which
are pertinent to the Federal award, in order to make audits, examinations,
excerpts, and transcripts. The right also includes timely and reasonable access
to the Subrecipient's personnel for the purpose of interview and discussion
related to such documents.

Audit. Any Subrecipient that expends $750,000.00 or more during the
Subrecipient’s fiscal year in Federal awards must have a single or program-

specific audit conducted for that year in accordance with the provisions set
forth in Title 2 CFR Part 200 Subpart F-Audit Requirements.

C. Reporting and Payment Procedures

1.

Payment Procedures. The Subrecipient will submit claims to the Grantee
based upon progress of the project pursuant to the Grantee’s claim procedures
and deadlines. Further, the Subrecipient will submit documentation
satisfactory to the Grantee, at its sole discretion, showing the Subrecipient’s
expenditures and a Progress Report.

Payment for claims will be processed on the Grantee’s claims schedule and
shall be submitted at least quarterly from the beginning of the project.
Subrecipient should submit the first claims within four (4) months of this
funding agreement.

If the Subrecipient fails to file any claims within six (6) months of this
agreement, the Subrecipient’s funding contract shall be terminated and



the funds allocated to it shall be redistributed into the HAND
Department’s CDBG programs.

Progress Reports. The Subrecipient shall submit complete and accurate
Progress Reports with their claims for reimbursement.

VII. PERSONNEL & PARTICIPANT CONDITIONS

A. Civil Rights

1.

Compliance. The Subrecipient agrees to comply with Title VI of the Civil
Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as
amended, Section 104(b) and Section 109 of Title I of the Housing and
Community Development Act of 1974 as amended, Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the
Age Discrimination Act of 1975, Executive Order 11063, and with Executive
Order 11246 as amended by Executive Orders 11375 and 12086.

Nondiscrimination. The Subrecipient will not discriminate against any
employee or applicant for employment because of race, color, creed, religion,
ancestry, national origin, sex, disability or other handicap, age, sexual
orientation, gender identity, marital/familial status, or status with regard to
public assistance. The Subrecipient will take affirmative action to insure that
all employment practices are free from such discrimination. Such
employment practices include but are not limited to the following: hiring,
upgrading, demotion, transfer, recruitment or recruitment advertising, layoff,
termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The Subrecipient agrees to post in
conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting agency setting forth the provisions of
this nondiscrimination clause.

Section 504. The Subrecipient agrees to comply with any Federal regulations
issued pursuant to compliance with Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 706), which prohibits discrimination against the handicapped
in any Federally assisted program. The Grantee shall provide the Subrecipient
with any guidelines necessary for compliance with that portion of the
regulations in force during the term of this contract.

B. Equal Employment and Affirmative Action

1.

Approved Plan. The Subrecipient agrees that it shall be committed to carry out
pursuant to the Grantee’s specifications an Affirmative Action Program in
keeping with the principles as provided in President’s Executive Order 11246
of September 24, 1965. The Grantee shall provide Affirmative Action
guidelines to the Subrecipient to assist in the formulation of such program.



The Subrecipient shall submit a plan for an Affirmative Action Program for
approval prior to the award of funds.

EEO/AA Statements. The Subrecipient will, in all solicitations or
advertisements for employees placed by or on behalf of the Subrecipient, state
that it is an Equal Opportunity and Affirmative Action employer. The
Grantee hereby incorporates by reference the Equal Opportunity Employment
clause in its entirety as written and hereinafter amended in the regulations of
the Secretary of Labor at 41 CRF Chapter 60 and the Subrecipient hereby
agrees to comply with all terms and conditions contained thein.

C. Davis Bacon and Related Acts

1.

Applies to all prime construction contracts over $2,000. All subrecipients
receiving funds in excess of $2,000 shall require their contractors to comply
with the Davis-Bacon and Related Act, if applicable.

Compliance with the Davis-Bacon and Related Act requirement. The
Contractor shall comply with the requirements of the Davis-Bacon Act (40
U.S.C. 3141=3144, and 3146-3148) as supplemented by the Department of
Labor regulations (20 CFR part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”), which
are incorporated by reference in this contract. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

Compliance with the Copeland Act requirements. The Contractor shall
comply with the requirements of 29 CFR part 3, which are incorporated by
reference in the contract.

4. Violation reporting. HAND shall report any violation or suspected violation

of these provisions to HUD.

D. Contract Work Hours and Safety Standards Act

1.

Overtime Requirements. No contractor or subcontractor contracting for any
part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

Safety Standards. No contractor or subcontractor contracting for any part of
the contract work shall require any laborer or mechanic employed in the
performance of the contract to work in surroundings or under working
conditions that are unsanitary, hazardous, or dangerous to health or safety, as




established under construction safety and health standards the Secretary of
Labor prescribes by regulation based on proceedings pursuant section 553,
provided that the proceedings include a hearing similar in nature to that
authorized by section 553 of title 5.

E. Employment Restrictions

1.

Prohibited Activity, The Subrecipient is prohibited from using funds provided
herein or personnel employed in the administration of the program for:
political activities; sectarian or religious activities; lobbying, political
patronage, and nepotism activities.

Verification of New Employees’ Immigration Status. Subrecipient is required
to enroll in and verify the work eligibility status of all newly-hired employees
through the E-Verify program. (This is not required if the E-Verify program
no longer exists). Subrecipient shall sign an affidavit, attached as Exhibit G,
affirming that Subrecipient does not knowingly employ an unauthorized alien.
“Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who is
not a U.S. citizen or U.S. national and is not lawfully admitted for permanent
residence or authorized to work in the U.S. under 8 U.S. Code chapter 12 or
by the U.S. Attorney General. Subrecipient and any subcontractors may not
knowingly employ or contract with an unauthorized alien, or retain an
employee or contract with a person that the Subrecipient or subcontractor
subsequently learns is an unauthorized alien. If the City obtains information
that the Subrecipient or subcontractor employs or retains an employee who is
an unauthorized alien, the City shall notify the Subrecipient or subcontractor
of the contract violation and require that the violation be remedied within 30
days of the date of notice. If the Subrecipient or subcontractor verified the
work eligibility status of the employee in question through the E-Verify
program, there is a rebuttable presumption that the Subrecipient or
subcontractor did not knowingly employ an unauthorized alien. If the
Subrecipient or subcontractor fails to remedy the violation within the 30 day
period, the City shall terminate the contract, unless the City board of
department that entered into the contract determines that terminating the
contract would be detrimental to the public interest or public property, in
which case the City may allow the contract to remain in effect until the City
procures a new Subrecipient. If the City terminates the contract, the
Subrecipient or subcontractor is liable to the City for actual damages.
Subrecipient shall require any subcontractors performing work under this
contract to certify to the Subrecipient that, at the time of certification, the
subcontractor does not knowingly employ or contract with an unauthorized
alien and the subcontractor has enrolled in and is participating in the E-Verify
program. Subrecipient shall maintain on file all subcontractors’ certifications
throughout the term of the contract with the City.
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F.

Conduct

1.

Assignability. The Subrecipient shall not assign or transfer any interest in this
contract without prior written consent of the Grantee thereto; provided,
however, that claims for money due or to become due to the Subrecipient
from the Grantee under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of any
such assignment or transfer shall be furnished promptly to the Grantee.

Hatch Act. The Subrecipient agrees that no funds provided, nor personnel
employed under this contract, shall in any way or to any extent engage in the
conduct of political activities in violation of 5 U.S.C. 1501 et seq.

Conflict of Interest. The Subrecipient agrees to abide by the provisions of 24
CFR 570.611 with respect to conflicts of interest, and covenants that it
presently has no financial interest and shall not acquire any financial interest,
direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement. The Subrecipient
further covenants that in the performance of this Agreement no person having
such a financial interest shall be employed or retained by the Subrecipient
hereunder. These conflict of interest provisions apply to any person who is an
employee, agent, consultant, officer, or elected official or appointed official of
the Grantee, or of any designated public agencies or subrecipients which are
receiving funds under the CDBG Entitlement program.

4. Lobbying. The Subrecipient hereby certifies that:

a. No Federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement;

b. If any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative
agreement, it will complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its
instructions.

c. It will require that the language of paragraph (d) of this certificate be
included in the award documents for all subawards at all tiers
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(including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly; and

d. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352. Any person who
fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such
failure.

5. Religious Organization. The Subrecipient agrees that funds provided under
this contract will not be utilized for religious activities, to promote religious
interests, or for the benefit of a religious organization in accordance with the
Federal regulations specified in 24 CFR 570.200(j).

VIII. Other Applicable Federal Requirements
A. Clean Air Act and Federal Water Pollution Control Act
1. Applicable to all contracts over $150,000.
2. Compliance with the Clean Air Act requirements.
3. Compliance with the Federal Water Pollution Control Act requirements.

4. Violations Reporting. HAND shall report any and all violations to the HUD
and the Regional Office of the Environmental Agency.

IX. Federal Funding Accountability and Transparency Act of 2006 (FFATA)

FFATA reporting requirements will apply to any CDBG Agreement in the amount of
$25,000 or greater. The Subrecipient must provide any information needed pursuant to
these requirements. This includes entity information, the unique identifier of the
Subrecipient, the unique identifier of the Subrecipient’s parent if applicable, and relevant
executive compensation data, if applicable. See subsection 3 below regarding executive
compensation data).

A. Data Universal Numbering System (DUNS)
Pursuant to FFATA reporting requirements and in order to receive funding under
this Agreement, the Subrecipient shall provide City with a valid Dun & Bradstreet
(D&B) Data Universal Numbering System (DUNS) number that identifies the
Subrecipient. A DUNS number may be requested online at
http://fedgov.dnb.com/webform.

B. System for Award Management (SAM)
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The Subrecipient shall register in the System for Award Management (SAM),
which is the primary registrant database for the US Federal Government, and shall
enter any information required by FFATA into the SAM, update the information
at least annually after the initial registration, and maintain its status in the SAM
through the Term of this Agreement. Information regarding the process to register
or update information in the SAM can be obtained at www.sam.gov.

By entering into this agreement, the Subrecipient certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Subrecipient is a person or
firm ineligible to be awarded Government contracts through the System for
Award Management (SAM). The Subrecipient shall certify that no contractor,
subcontractor, person or firm involved in this project is ineligible to be awarded
Government contracts through the System for Award Management (SAM).

No part of this agreement shall be subcontracted to any person or firm ineligible
for award of a Government contract through SAM. The penalty for making false
statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

A breach of this agreement may be grounds for termination of the agreement, and
for debarment, suspension, exclusion, or declared ineligible for participation in
the System for Award Management (SAM).

Executive Compensation

The Grantee shall report the names and total compensation of the five (5) most
highly compensated officers of the Subrecipient in SAM if the Subrecipient in the
preceding fiscal year received eighty percent (80%) or more of its annual gross
revenues from Federal contracts and Federal financial assistance (as defined at 2
CFR 170.320) and $25,000,000 or more in annual gross revenues from Federal
contracts and federal financial assistance (as defined at 2 CFR 170.320); and if the
public does not have access to this information about the compensation of the
senior executives of the entity through periodic reports filed under section 13(a)
or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. §§ 78m(a), 780(d)) or
section 6104 of the Internal Revenue Code of 1986. The Subrecipient may
certify that it received less than eighty percent (80%) of annual gross revenues
from the federal government, received less than $25,000,000 of its annual gross
revenues from the federal government, already provides executive compensation
to the Securities Exchange Commission, or meets the Internal Revenue Code
exemption, and will not be required to submit executive compensation data into
the SAM under FFATA, provided, that the Subrecipient shall still register and
submit the other data requested.

SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall
not be affected thereby and all other parts of this Agreement shall nevertheless be in full
force and effect.

13



XI. ATTACHMENTS

A. Exhibit A: 2020 HUD Income Limits
B. Exhibit B: 2020 Client Information and Income Form for CDBG Funds (if
applicable)
C. Exhibit C: 2020 Client Summary Profile Reporting Form (if applicable)
D. Exhibit D: Drug-free Work Place Certification
E. Exhibit E: Federal Construction Contract Provisions
F. Exhibit F: 2017 CDBG Application as submitted
G. Exhibit G: Employee Eligibility Status affidavit
IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written
above.
BLOOMINGTON REDEVELOPMENT MONROE COUNTY UNITED MINISTRIES,
COMMISSION: INC.:
By: By:
Donald Griffin, President Erin Predmore, Executive Director
By:
By:
Cindy Kinnarney, Secretary Board of Directors, President
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20-60
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

APPROVAL OF AGREEMENT FOR ENVIRONMENTAL SERVICES FOR
ECONOMIC DEVELOPMENT ADMINISTRATION (EDA) CARES ACT GRANT TO

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

CONSTRUCT TRADES DISTRICT TECHNOLOGY CENTER

on August 3, 2020, the Redevelopment Commission of the City of Bloomington
(“RDC”) approved a Project Review & Approval Form authorizing services related to a
match required by the terms of a federal EDA CARES Act grant to construct a tech
center in the Trades District (“Project”); and

as part of the grant application for the Project, the City is required to provide adequate
environmental information to allow the EDA to confirm the Project’s compliance with
the National Environmental Policy Act (“NEPA”); and

Step 2 of the Project was identified as NEPA (Environmental) Consultant; and

the City has solicited proposals and identified Little River Consultants LLC (“Little
River”) as the best provider to conduct the necessary environmental review and

investigation (“NEPA Services”); and

Staff has negotiated an Agreement with Little River, which is attached to this Resolution
as Exhibit A; and

pursuant to the terms of Exhibit A, Little River is willing to perform the Services for an
amount not to exceed Eight Thousand Six Hundred Fifty Dollars ($8,650.00); and

Staff has brought the RDC an Amended Project Review and Approval Form that updates
the cost estimate for the Project, and is attached to this Resolution as Exhibit B.

the RDC has available funds in the Consolidated TIF to pay for the NEPA Services;

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT COMMISSION OF
THE CITY OF BLOOMINGTON, INDIANA, THAT:

1. The RDC reaffirms its approval of the Project, which is to obtain a federal grant, with RDC
matching funds, to construct a Technology Center in the Trades District.

2. The RDC hereby approves the agreement for NEPA Services in an amount not to exceed
Eight Thousand Six Hundred Fifty Dollars ($8,650.00), to be paid in accordance to the terms
of the Agreement.



3. All invoices shall be reviewed and approved by the Department of Economic and Sustainable
Development and the Controller’s office pursuant to the RDC and City of Bloomington’s
normal acquisition procedures, and the funding used for the Services shall come from the
Consolidated TIF (Downtown).

4. The funding authorizations contained in this Resolution shall terminate on December 31,
2020, unless otherwise extended by the RDC.

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Cindy Kinnarney, Secretary

Date






RDC Resolution 20-60

Exhibit A
AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
AND
LITTLE RIVER CONSULTANTS LLC
FOR
ENVIRONMENTAL SERVICES
This Agreement is entered into on this day of , 2020, by and between

the City of Bloomington and the Bloomington Redevelopment Commission (collectively the
“City”) and Little River Consultants LLC (“Consultant”).

WHEREAS, the City wishes to hire an experienced entity to provide certain environmental
services; and

WHEREAS, itis in the public interest that such Services be undertaken and performed; and
WHEREAS, Consultant is willing and able to provide such Services to the City.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties
agree as follows:

Article 1. Scope of Services:

Consultant shall provide the services specified in Exhibit A, “Scope of Work” (the “Services”),
attached hereto and incorporated into this Agreement.

Consultant shall complete the Services in a timely manner and consistent with the Standard of
Care identified in Article 2. Completion shall mean completion of all work related to the
Services.

In the performance of Consultant’s work, Consultant agrees to maintain such coordination with
the City as may be requested and desirable, including primary coordination with Alex Crowley
who shall be the City’s Project Manager for the Services. Consultant agrees that any information
or documents, including but not limited to digital GIS information, supplied by the City pursuant
to Article 3 below, shall be used by Consultant for this project only, and shall not be reused or
reassigned for any other purpose without the written permission of the City.

Article 2. Standard of Care: Consultant shall be responsible for completion of the Services in
a manner consistent with that degree of care and skill ordinarily exercised by members of the
same profession currently practicing under similar circumstances (“Standard of Care”). The City
shall be the sole judge of the adequacy of Consultant’s work in meeting the Standard of Care;
however, the City shall not unreasonably withhold its approval as to the adequacy of
Consultant’s performance. Upon notice to Consultant and by mutual agreement between the




parties, Consultant will, without additional compensation, correct or replace any and all Services
not meeting the Standard of Care.

Article 3. Time is of the Essence: Time is of the essence of this agreement and each of its
terms.

Article 4. Responsibilities of the City: The City shall provide all necessary information
regarding requirements for the Services. The City shall furnish such information as expeditiously
as is necessary for the orderly progress of the work, and Consultant shall be entitled to rely upon
the accuracy and completeness of such information. The Project Manager shall act on the City’s
behalf with respect to this Agreement.

Article 5. Compensation: The City shall pay Consultant for all fees and expenses in an amount
not to exceed Eight Thousand Six Hundred Fifty Dollars ($8,650.00).

Consultant shall submit an invoice to the City upon the completion of the Services. The invoice
shall be sent to:

Alex Crowley

Economic and Sustainable Development
City of Bloomington

401 N. Morton, Suite 150

Bloomington, Indiana 47404

Invoices may be sent via first class mail postage prepaid or via email. Payment will be remitted
to Consultant within forty-five (45) days of receipt of invoice.

Additional services not provided for in Article 1, or changes in the Services, must be authorized
in writing by the Project Manager prior to such work being performed, or expenses incurred.
The City shall not make payment for any unauthorized work or expenses.

Article 6. Appropriation of Funds: Notwithstanding any other provision of this Agreement, if
funds for the continued fulfillment of this Agreement by the City are at any time not forthcoming
or are insufficient, through failure of any entity, including the City itself, to appropriate funds or
otherwise, then the City shall have the right to terminate this Agreement without penalty.

Article 7. Schedule: Consultant shall perform the Services according to the schedule set forth
in Exhibit B, Project Schedule, attached hereto and incorporated herein by reference. The time
limits established by this schedule shall not be exceeded, except for reasonable cause as
mutually agreed by the parties.

Article 8. Termination: In the event of a party’s substantial failure to perform in accordance
with the terms of this Agreement, the other party shall have the right to terminate the Agreement
upon written notice. The nonperforming party shall have fourteen (14) calendar days from the
receipt of the termination notice to cure or to submit a plan for cure acceptable to the other party.



The City may terminate this Agreement at the City’s prerogative at any time upon written notice
to Consultant. Consultant shall terminate performance of the Services on a schedule acceptable
to the City and the City shall pay the Consultant for all the Services performed up to the date that
written notice is received. Upon termination of this Agreement, all finished or unfinished reports,
drawings, collections of data and other documents generated by Consultant in connection with
this Agreement shall become the property of the City, as set forth in Article 12 herein.

Article 9. lIdentity of the Consultant: Consultant acknowledges that one of the primary
reasons for its selection by the City to perform the Services is the qualifications and experience
of Consultant. Consultant thus agrees that the Services to be performed pursuant to this
Agreement shall be performed by Consultant. Consultant shall not subcontract any part of the
Services without the prior written permission of the City. The City reserves the right to reject
any of the Consultant’s personnel or proposed outside professional sub-consultants, and the City
reserves the right to request that acceptable replacement personnel be assigned to the project.

Article 10. Opinions of Probable Cost: All opinions of probable cost provided by Consultant
shall represent the best judgment of Consultant based upon the information currently available
and upon Consultant’s background and experience with respect to projects of this nature. It is
recognized, however, that neither Consultant nor the City has control over the cost of labor,
materials or equipment, over contractors’ method of determining costs for services, or over
competitive bidding, market or negotiating conditions. Accordingly, City cannot and does not
warrant or represent that the proposals or construction bids received will not vary from any cost
estimates provided pursuant to this Agreement.

Article 11. Reuse of Instruments of Service: All documents, including but not limited to,
drawings, specifications and computer software prepared by Consultant pursuant to this
Agreement are instruments of service in respect to this project. They are not intended or
represented to be suitable for reuse by the City or others on modifications or extensions of this
project or on any other project. The City may elect to reuse such documents; however, any reuse
or modification without prior written authorization of Consultant will be at the City’s sole risk
and without liability or legal exposure to Consultant.

Article 12. Ownership of Documents and Intellectual Property: All documents, drawings
and specifications, including digital format files, prepared by Consultant and furnished to the
City as part of the Services shall become the property of the City. Consultant shall retain its
ownership rights in its design, drawing details, specifications, databases, computer software and
other proprietary property. Intellectual property developed, utilized or modified in the
performance of the Services shall remain the property of Consultant.

Article 13. Independent Contractor Status: During the entire term of this Agreement,
Consultant shall be an independent contractor, and in no event shall any of its employees, agents
or sub-contractors be construed to be, or represent themselves to be, employees of the City.
Consultant shall be solely responsible for the payment and reporting of all employee and




employer taxes, including social security, unemployment, and any other federal, state, or local
taxes required to be withheld from employees or payable on behalf of employees.

Article 14. Indemnification: Consultant shall defend, indemnify, and hold harmless the City of
Bloomington and the officers, agents and employees of the City from any and all claims,
demands, damages, costs, expenses or other liability arising out of the Agreement or occasioned
by the reckless or negligent performance of any provision thereof, including, but not limited to,
any reckless or negligent act or failure to act or any misconduct on the part of the Consultant or
its agents or employees, or independent contractors directly responsible to it.

Article 15. Insurance: During the performance of any and all Services under this Agreement,
Consultant shall maintain the following insurance in full force and effect:

a. General Liability Insurance, with a minimum combined single limit of $1,000,000 for
each occurrence and $2,000,000 in the aggregate.

b. Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for
each person and $1,000,000 for each accident.

c. Professional Liability Insurance (“Errors and Omissions Insurance”) with a minimum
limit of $2,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance with the statutory requirements of Title
22 of the Indiana Code.

All insurance policies shall be issued by an insurance company authorized to issue such
insurance in the State of Indiana. Consultant shall provide evidence of each insurance policy to
the City prior to the commencement of work under this Agreement. Approval of the insurance
by the City shall not relieve or decrease the extent to which Consultant may be held responsible
for payment of damages resulting from Consultant’s provision of the Services or its operations
under this Agreement. If Consultant fails or refuses to procure or maintain the insurance
required by these provisions, or fails or refuses to furnish the City’s required proof that the
insurance has been procured and is in force and paid for, the City shall have the right at its
election to terminate the Agreement.

Article 16. Conflict of Interest: Consultant declares that it has no present interest, nor shall it
acquire any interest, direct or indirect, which would conflict with the performance of Services
under this Agreement. Consultant agrees that no person having any such interest shall be
employed in the performance of this Agreement.

Article 17. Waiver: No failure of either party to enforce a term of this Agreement against the
other shall be construed as a waiver of that term, nor shall it in any way affect the party’s right to
enforce that term. No waiver by any party of any term of this Agreement shall be considered to
be a waiver of any other term or breach thereof.



Article 18. Severability: The invalidity, illegality or unenforceability of any provision of this
Agreement or the occurrence of any event rendering any portion or provision of this Agreement
void shall in no way affect the validity or enforceability of any other portion or provision of this
Agreement. Any void provision shall be deemed severed from this Agreement, and the balance
of the Agreement shall be construed and enforced as if it did not contain the particular provision
to be held void. The parties further agree to amend this Agreement to replace any stricken
provision with a valid provision that comes as close as possible to the intent of the stricken
provision. The provisions of this Article shall not prevent this entire Agreement from being void
should a provision which is of the essence of this Agreement be determined void.

Article 19. Assignment: Neither the City nor the Consultant shall assign any rights or duties
under this Agreement without the prior written consent of the other party. Unless otherwise
stated in the written consent to an assignment, no assignment will release or discharge the
assignor from any obligation under this Agreement.

Article 20. Third Party Rights: Nothing in this Agreement shall be construed to give any
rights or benefits to anyone other than the City and Consultant.

Article 21. Governing Law and Venue: This Agreement shall be governed by the laws of the
State of Indiana. Venue of any disputes arising under this Agreement shall be in the Monroe
Circuit Court, Monroe County, Indiana.

Article 22. Non-Discrimination: Consultant shall comply with City of Bloomington
Ordinance 2.21.020 and all other federal, state and local laws and regulations governing non-
discrimination in all regards, including, but not limited to, employment.

Consultant understands that the City of Bloomington prohibits its employees from engaging in
harassment or discrimination of any kind, including harassing or discriminating against
independent contractors doing work for the City. If Consultant believes that a City employee
engaged in such conduct towards Consultant and/or any of its employees, Consultant or its
employees may file a complaint with the City department head in charge of the Consultant’s
work, and/or with the City human resources department or the Bloomington Human Rights
Commission. The City takes all complaints of harassment and discrimination seriously and will
take appropriate disciplinary action if it finds that any City employee engaged in such prohibited
conduct.

Article 23. Compliance with Laws: In performing the Services under this Agreement,
Consultant shall comply with any and all applicable federal, state and local statutes, ordinances,
plans and regulations, including any and all regulations for protection of the environment.
Where such statutes, ordinances, plans or regulations of any public authority having any
jurisdiction over the project are in conflict, Consultant shall proceed using its best judgment only
after attempting to resolve any such conflict between such governmental agencies, and shall
notify the City in a timely manner of the conflict, attempts of resolution, and planned course of
action.




Article 24. E-Verify. Consultant is required to enroll in and verify the work eligibility status of
all newly-hired employees through the E-Verify program. (This is not required if the E-Verify
program no longer exists). Consultant shall sign an affidavit, attached as Exhibit C, affirming
that Consultant does not knowingly employ an unauthorized alien. “Unauthorized alien” is
defined at 8 U.S. Code 1324a(h)(3) as a person who is not a U.S. citizen or U.S. national and is
not lawfully admitted for permanent residence or authorized to work in the U.S. under 8 U.S.
Code chapter 12 or by the U.S. Attorney General.

Consultant and any subcontractors may not knowingly employ or contract with an unauthorized
alien, or retain an employee or contract with a person that the Consultant or subcontractor
subsequently learns is an unauthorized alien. If the City obtains information that the Consultant
or subcontractor employs or retains an employee who is an unauthorized alien, the City shall
notify the Consultant or subcontractor of the contract violation and require that the violation be
remedied within 30 days of the date of notice. If the Consultant or subcontractor verified the
work eligibility status of the employee in question through the E-Verify program, there is a
rebuttable presumption that the Consultant or subcontractor did not knowingly employ an
unauthorized alien. If the Consultant or subcontractor fails to remedy the violation within the 30
day period, the City shall terminate the contract, unless the City Commission or City that entered
into the contract determines that terminating the contract would be detrimental to the public
interest or public property, in which case the City may allow the contract to remain in effect until
the City procures a new Consultant. If the City terminates the contract, the Consultant or
subcontractor is liable to the City for actual damages.

Consultant shall require any subcontractors performing work under this contract to certify to the
Consultant that, at the time of certification, the subcontractor does not knowingly employ or
contract with an unauthorized alien and the subcontractor has enrolled in and is participating in
the E-Verify program. Consultant shall maintain on file all subcontractors’ certifications
throughout the term of the contract with the City.

Article 25. Notices: Any notice required by this Agreement shall be made in writing to the
individuals/addresses specified below:

City: Consultant:

City of Bloomington

Redevelopment Commission Little River Consultants LLC
Attn: Philippa Guthrie ATTN: Rachele Baker, President
401 N. Morton, Suite 220 9675 S County Road 100 East
Bloomington, Indiana 47402 Clayton, Indiana 46118

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of the City and Consultant.

Article 26. Intent to be Bound: The City and Consultant each binds itself and its successors,
executors, administrators, permitted assigns, legal representatives and, in the case of a




partnership, its partners to the other party to this Agreement, and to the successors, executors,
administrators, permitted assigns, legal representatives and partners of such other party in respect
to all provisions of this Agreement.

Article 27. Integration and Modification: This Agreement, including all Exhibits incorporated
by reference, represents the entire and integrated agreement between the City and the Consultant.
It supersedes all prior and contemporaneous communications, representations and agreements,
whether oral or written, relating to the subject matter of this Agreement. This Agreement may be
modified only by a written amendment signed by both parties hereto.

Article 28. Non-Collusion: Consultant is required to certify that it has not, nor has any other
member, representative, or agent of Consultant, entered into any combination, collusion, or
agreement with any person relative to the price to be offered by any person nor prevented any
person from making an offer nor induced anyone to refrain from making an offer and that this
offer is made without reference to any other offer. Consultant shall sign an affidavit, attached
hereto as Exhibit D, affirming that Consultant has not engaged in any collusive conduct. Exhibit
D is attached hereto and incorporated by reference as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the
day and year first written above.

CITY OF BLOOMINGTON LITTLE RIVER CONSULTANTSLLC
REDEVELOPMENT COMMISSION

Don Griffin, President Rachele Baker, President



EXHIBIT A
“Scope of Work”

The Services shall include the following:



EXHIBIT B

“Project Schedule”



EXHIBIT C

STATE OF INDIANA )
)SS:
COUNTY OF )

E-VERIFY AFFIDAVIT
The undersigned, being duly sworn, hereby affirms and says that:

1. The undersigned is the of Little River Consultants LLC.
(job title)
2. The company named herein that employs the undersigned:
i. has contracted with or seeking to contract with the City of Bloomington to
provide services; OR
ii. is a subcontractor on a contract to provide services to the City of
Bloomington.

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the
company named herein does not knowingly employ an “unauthorized alien,” as defined at
8 United States Code 1324a(h)(3).

4. The undersigned herby states that, to the best of his/her belief, the company named herein
is enrolled in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said County and State, personally appeared
and acknowledged the execution of the foregoing this day of
, 2020.

Notary Public’s Signature

Printed Name of Notary Public
My Commission Expires:
County of Residence:




EXHIBIT D

STATE OF INDIANA )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has
any other member, representative, or agent of the firm, company, corporation or partnership
represented by him, entered into any combination, collusion or agreement with any person relative
to the price to be offered by any person nor to prevent any person from making an offer nor to
induce anyone to refrain from making an offer and that this offer is made without reference to any
other offer.

OATH AND AFFIRMATION
I affirm under the penalties of perjury that the foregoing facts and information are true and
correct to the best of my knowledge and belief.
Dated this day of , 2020.

Little River Consultants LLC

By:
STATE OF INDIANA )
) SS:
COUNTY OF )
Before me, a Notary Public in and for said County and State, personally appeared
and acknowledged the execution of the foregoing this day of
, 2020.

Notary Public’s Signature

Printed Name of Notary Public
My Commission Expires:
County of Residence:




Redevelopment Commission Resolution 20-60
Exhibit B

City of Bloomington
Redevelopment Commission
Amended Project Review & Approval Form

Please Note:

e Approval of the project by the Redevelopment Commission through this Project Review
& Approval Form does not represent an authorization to begin work or expend funds.

e Authorization of work and the commitment of funds shall be done when the
Redevelopment Commission reviews and approves: (1) a Purchase Order or Contract
prepared after complying with the appropriate procurement process for the type of item,
service or construction being sought and (2) the estimated costs associated with the
Purchase Order or Contract.

e No payment of funds shall be made without a duly authorized and approved Purchase
Order or Contract. All claims for payment against a duly authorized Purchase Order or
Contract shall be submitted to the Redevelopment Commission for their review and
approval along with any required departmental inspections, reviews and approvals prior
to the payment of any funds.

To Be Completed by Requesting Party:
Project Name: Economic Development Administration Grant 2020 — Trades District
Technology Accelerator (PWEAA2020)

Project Manager(s): Jeff Underwood, Alex Crowley, Kaisa Goodman
Project Description:

Background: The Trades District Technology Center is a concept being developed for US EDA
CARES Act grant funds to aid COVID-19 economic recovery and grow future tech employment
in South Central Indiana. The Bloomington Economic Development Corporation (BEDC) and
City of Bloomington are collaborating to develop this application, with BEDC as the lead
applicant.

Project overview: The Trades District Technology Center will support South Central Indiana
employment growth in strong and emerging clusters and commercialization of technology. The
Center will create a technology hub by providing:

1. Programming and services: Commercialization programming will help tech companies
grow and develop the region’s economic competitiveness through future-focused, diverse
employment options in technology.

2. Space: Class A office space will house growing and established tech companies,
providing possible amenities like labs or meeting spaces.

Target audience: This Center will create a hub for technology companies that are beyond the
startup phase, with services and space for growing and mature firms.

Location: Bloomington Trades District.
Model: A nonprofit entity will be established to run the Center.

Connection to COVID-19 recovery: This project will aid recovery through support for a future-
focused industry and the creation of good paying jobs.



Redevelopment Commission Resolution 20-60
Exhibit B

Competitive advantage: Tech is best positioned to benefit from this center as:
e The tech sector is still growing across our region
e Technology applies across almost all sectors
e ltrequires less infrastructure and resources compared to other sectors
e Tech and defense are tied to two key public sources of technology development: Indiana
University Bloomington and NSA Crane.

Project Timeline:  Start Date:  July 2020
End Date:  December 2022

Financial Information:

Estimated full cost of project: $2,033,000 2,049,650.00

Sources of funds: Consolidated TIF

Project Phases: This breakdown should mirror the contract(s) expected to be issued for this
project. Each phase should include a description of the work to be performed, the cost, and the
timeline for the contract.

Step Description Quoted Timeline
Cost
1. Application Project Management $3,000 | July/Aug. 2020
2. NEPA Consultant $8,650 August 2020
3. Architecture/Engineering (Pre-App) $38,000 | September 2020
4. Design/Construction Match Est. 2021
$2,000,000

TIF District: Consolidated TIF (Expanded Downtown)

Resolution History: 20-45 Project Review and Approval (August 3, 2020)
20-54 Approval of Third Addendum for Project Manager
20-60 Agreement with NEPA Consultant
20-61 Agreement with Axis Architecture for Design Services

To Be Completed by Redevelopment Commission Staff:

Approved on

By Resolution by a vote of




20-61
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

APPROVAL OF AGREEMENT FOR ARCHITECTURAL AND ENGINEERING SERVICES
FOR ECONOMIC DEVELOPMENT ADMINISTRATION (EDA) CARES ACT GRANT

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

TO CONSTRUCT TRADES DISTRICT TECHNOLOGY CENTER

on August 3, 2020, the Redevelopment Commission of the City of Bloomington
(“RDC”) approved a Project Review & Approval Form authorizing services related to a
match required by the terms of a federal EDA CARES Act grant to construct a tech
center in the Trades District (“Project”); and

the grant application for the Project requires the City to provide a “Preliminary
Engineering Report” (“PER”) on the design and construction of the Project in order that
the EDA may conduct an engineering review as part of its grant approval process; and

Step 3 of the Project was identified as Architecture & Engineering (Pre-App); and

the City issued an RFQ soliciting proposals from qualified architectural and engineering
firms to assist the City in preparing the PER (Phase | of the Project), and if the Project is
awarded an EDA grant, to design the Tech Center building (Phase 1l of the Project); and

this Resolution seeks RDC approval for the costs of architectural and design services for
Phase I of the Project (“Services™); and

Staff has identified Axis Architecture Interiors, LLC (Axis) as the best provider of the
Services, and has negotiated an Agreement with Axis, which is attached to this
Resolution as Exhibit A; and

pursuant to the terms of Exhibit A, Axis is willing to perform the Services for an amount
not to exceed Thirty-Eighty Thousand Dollars ($38,000.00); and

Staff has brought the RDC an Amended Project Review and Approval Form that updates
the cost estimate for the Project, and is attached to this Resolution as Exhibit B.

the RDC has available funds within the Consolidated TIF to pay for the Services;

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT COMMISSION OF
THE CITY OF BLOOMINGTON, INDIANA, THAT:

1. The RDC reaffirms its approval of the Project, which is to obtain a federal grant, with RDC
matching funds, to construct a Technology Center in the Trades District.

1



2. The RDC hereby approves the agreement for the Services in an amount not to exceed Thirty-
Eight Thousand Dollars ($38,000.00).

3. All invoices shall be reviewed and approved by the Department of Economic and Sustainable
Development and the Controller’s office pursuant to the RDC and City of Bloomington’s
normal acquisition procedures, and the funding used for the Services shall come from the
Consolidated TIF (Downtown).

4. The funding authorizations contained in this Resolution shall terminate on December 31,
2021, unless otherwise extended by the RDC.

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Cindy Kinnarney, Secretary

Date
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AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
AND
AXIS ARCHITECTURE INTERIORS, LLC
FOR
ARCHITECTURAL/ENGINEERING SERVICES

This Agreement, entered into on this day of , 2020, by and between the
City of Bloomington and the Bloomington Redevelopment Commission (collectively the
“City”), and Axis Architecture Interiors, LLC (“Consultant”),

WHEREAS, the City wishes to apply for grants funds from the CARES Act to aid COVID-19
economic recovery through the US Economic Development Agency (“Grant
Application”); and

WHEREAS, the City requires the services of a professional consultant in order to perform
design services required by the Grant Application to design and give profession
price estimates on Class A office space that may be constructed in the Trades
District in Bloomington, Indiana as part of the grant (the “Services” as further
defined below); and

WHEREAS, itis in the public interest that such Services be undertaken and performed; and
WHEREAS, Consultant is willing and able to provide such Services to the City.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties
hereto agree as follows:

Article 1. Scope of Services
Consultant shall provide the Services as specified in Exhibit A, “Scope of Work”, attached
hereto and incorporated into this Agreement.

Consultant shall diligently provide the Services under this Agreement and shall complete the
Services described in this Agreement in a timely manner consistent with the Standard of Care
identified in Article 2.

Consultant shall complete the Services required under this Agreement on or before September
30, 2020, unless the parties mutually agree to a later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Consultant’s work, Consultant agrees to maintain such coordination with
the City as may be requested and desirable, including primary coordination with Alex Crowley
as the City’s Project Manager. Consultant agrees that any information or documents, including
digital GIS information, supplied by the City pursuant to Article 3, below, shall be used by



Consultant for this project only, and shall not be reused or reassigned for any other purpose
without the written permission of the City.

Article 2. Standard of Care

Consultant shall be responsible for completion of the Services in a manner that meets the
professional standards consistent with the Consultant’s profession in the location and at the time
of the rendering of the services. Consultant shall perform all services under this Agreement in a
skillful and competent manner in accordance with normally accepted standards of the
architectural and engineering professions and with that degree of care and skill which a
professional engineer or architect would exercise under the same or similar circumstances. The
City shall not unreasonably withhold its approval as to the adequacy of Consultant’s
performance. Upon notice to Consultant and by mutual agreement between the parties,
Consultant will, without additional compensation, correct or replace any and all Services not
meeting the Standard of Care.

Article 3. Responsibilities of the City

The City shall provide all necessary information regarding requirements for the Services. The
City shall furnish such information as expeditiously as is necessary for the orderly progress of
the work, and Consultant shall be entitled to rely upon the accuracy and completeness of such
information. The City’s Project Manager shall act on its behalf with respect to this Agreement.

Article 4. Compensation

The City shall pay Consultant for all fees and expenses in an amount not to exceed a total of
Thirty-Eight Thousand Dollars ($38,000.00) based on the fee payment schedule set forth in
Exhibit B. Invoices may be sent via first class mail postage prepaid or via email. Payment will be
remitted to Consultant within forty-five (45) days of receipt of invoice. Consultant shall submit
an invoice to the City upon the completion of the Services described in Article 1. Such invoices
shall be prepared in a form supported by such documentation as the City may reasonably require.

Tasks shall be invoiced separately, either as separate lines on a single invoice, or on separate
invoices at the City’s direction. The invoice shall be sent to:

Alex Crowley

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Additional services not set forth in Article 1, or changes in the Services must be authorized in
writing by the City or its designated project coordinator prior to such work being performed, or
expenses incurred. The City shall not make payment for any unauthorized work or expenses.

Consultant shall maintain accounting records of its costs in accordance with generally accepted
accounting practices. Access to such records will be provided during normal business hours with
reasonable notice during the term of this Agreement and for 3 years after completion.



Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of
this Agreement by the City are at any time not forthcoming or are insufficient, through failure of
any entity, including the City itself, to appropriate funds or otherwise, then the City shall have
the right to terminate this Agreement without penalty as set forth in Article 7 herein.

Article 6. Schedule

Consultant shall perform the Services according to the schedule set forth in Exhibit C, “Project
Schedule,” attached hereto and incorporated herein by reference. The time limits established by
this schedule shall not be exceeded, except for reasonable cause as mutually agreed by the parties.

Article 7. Termination

In the event of a party’s substantial failure to perform in accordance with the terms of this
Agreement, the other party shall have the right to terminate the Agreement upon written notice.
The nonperforming party shall have fourteen (14) calendar days from the receipt of the
termination notice to cure or to submit a plan for cure acceptable to the other party.

The City may terminate or suspend performance of this Agreement at the City’s prerogative at
any time upon written notice to Consultant. Consultant shall terminate or suspend performance
of the Services on a schedule acceptable to the City and the City shall pay the Consultant for all
the Services performed up to the date that written notice is received. In the event of restart, an
equitable adjustment shall be made to Consultant’s compensation and the schedule of services.
Upon termination or suspension of this Agreement, all finished or unfinished reports, drawings,
collections of data and other documents generated by Consultant in connection with this
Agreement shall become the property of the City, as set forth in Article 11 herein.

Article 8. ldentity of the Consultant

Consultant acknowledges that one of the primary reasons for its selection by the City to perform
the duties described in this Agreement is the qualification and experience of the principal
personnel whom Consultant has represented will be responsible there for. Consultant thus agrees
that the work to be done pursuant to this Agreement shall be performed by the principal
personnel described in Exhibit D, Principal Personnel, and such other personnel in the employ
under contract or under the supervision of Consultant. Exhibit D is attached hereto and
incorporated herein by reference as though fully set forth. The City reserves the right to reject
any of the Consultant's personnel or proposed outside professional subconsultants, and the City
reserves the right to request that acceptable replacement personnel be assigned to the project.

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to be provided by Consultant shall represent the best
judgment of Consultant based upon the information currently available and upon Consultant's
background and experience with respect to projects of this nature. It is recognized, however, that
neither Consultant nor the City has control over the cost of labor, materials or equipment, over
contractors' method of determining costs for services, or over competitive proposals, market or
negotiating conditions. Accordingly, Consultant cannot and does not warrant or represent that the
proposals or construction proposals received will not vary from the opinions of probable
construction cost estimates provided pursuant to this Agreement.




Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawings, specifications and computer software
prepared by Consultant pursuant to this Agreement are instruments of service in respect to this
project. They are not intended or represented to be suitable for reuse by the City or others on
modifications or extensions of this project or on any other project. The City may elect to reuse
such documents; however any reuse or modification without prior written authorization of
Consultant will be at the City’s sole risk and without liability or legal exposure to Consultant.
The City shall indemnify, defend, and hold harmless the Consultant against all judgments, losses,
claims, damages, injuries and expenses arising out of or resulting from such unauthorized reuse
or modification.

Article 11. Ownership of Documents and Intellectual Property

All documents, drawings and specifications, including digital format files, prepared by
Consultant and furnished to the City as part of the Services shall become the property of the City.
Consultant shall retain its ownership rights in its design, drawing details, specifications,
databases, computer software and other proprietary property. Intellectual property developed,
utilized or modified in the performance of the Services shall remain the property of Consultant.

Article 12. Independent Contractor Status

During the entire term of this Agreement, Consultant shall be an independent contractor, and in
no event shall any of its personnel, agents or sub-contractors be construed to be, or represent
themselves to be, employees of the City. Consultant shall be solely responsible for the payment
and reporting of all employee and employer taxes, including social security, unemployment, and
any other federal, state, or local taxes required to be withheld from employees or payable on
behalf of employees.

Article 13. Indemnification

Consultant shall defend, indemnify, and hold harmless the City of Bloomington, the City, and the
officers, agents and employees of the City and the City from any and all claims, demands,
damages, costs, expenses or other liability arising out of the Agreement or occasioned by the
reckless or negligent performance of any provision thereof, including, but not limited to, any
reckless or negligent act or failure to act or any misconduct on the part of the Consultant or its
agents or employees, or any independent contractors directly responsible to it (collectively
“Claims”).

Article 14. Insurance
During the performance of any and all Services under this Agreement, Consultant shall maintain
the following insurance in full force and effect:

a. General Liability Insurance, with a minimum combined single limit of $1,000,000 for each
occurrence and $2,000,000 in the aggregate.

b. Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for
each person and $1,000,000 for each accident.



c. Professional Liability Insurance (“Errors and Omissions Insurance”) with a minimum limit
of $1,000,000 annual aggregate.

d. Workers” Compensation Insurance in accordance with the statutory requirements of Title
22 of the Indiana Code.

All insurance policies shall be issued by an insurance company authorized to issue such
insurance in the State of Indiana. The City of Bloomington, the City, and the officers, employees
and agents of each shall be named as insureds under the General Liability, Automobile, and
Worker’s Compensation policies, and such policies shall stipulate that the insurance will operate
as primary insurance and that no other insurance of the City’s will be called upon to contribute to
a loss hereunder.

Consultant shall provide evidence of each insurance policy to the City prior to the
commencement of work under this Agreement. Approval of the insurance by the City shall not
relieve or decrease the extent to which Consultant may be held responsible for payment of
damages resulting from Consultant’s provision of the Services or its operations under this
Agreement. If Consultant fails or refuses to procure or maintain the insurance required by these
provisions, or fails or refuses to furnish the City’s required proof that the insurance has been
procured and is in force and paid for, the City shall have the right at its election to terminate the
Agreement.

Article 15. Conflict of Interest

Consultant declares that it has no present interest, nor shall it acquire any interest, direct or
indirect, which would conflict with the performance of Services under this Agreement.
Consultant agrees that no person having any such interest shall be employed in the performance
of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term of this Agreement against the other shall be construed
as a waiver of that term, nor shall it in any way affect the party’s right to enforce that term. No
waiver by any party of any term of this Agreement shall be considered to be a waiver of any
other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability of any provision of this Agreement or the
occurrence of any event rendering any portion or provision of this Agreement void shall in no
way affect the validity or enforceability of any other portion or provision of this Agreement.
Any void provision shall be deemed severed from this Agreement, and the balance of the
Agreement shall be construed and enforced as if it did not contain the particular provision to be
held void. The parties further agree to amend this Agreement to replace any stricken provision
with a valid provision that comes as close as possible to the intent of the stricken provision. The
provisions of this Article shall not prevent this entire Agreement from being void should a
provision which is of the essence of this Agreement be determined void.



Article 18. Assignment

Neither the City nor the Consultant shall assign any rights or duties under this Agreement
without the prior written consent of the other party. Unless otherwise stated in the written
consent to an assignment, no assignment will release or discharge the assignor from any
obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than
the City and Consultant.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws of the State of Indiana. Venue of any disputes
arising under this Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana.

Article 21. Non-Discrimination

Consultant shall comply with City of Bloomington Ordinance 2.21.020 and all other federal,
state and local laws and regulations governing non-discrimination in all regards, including, but
not limited to, employment.

Consultant understands that the City of Bloomington prohibits its employees from engaging in
harassment or discrimination of any kind, including harassing or discriminating against
independent contractors doing work for the City. If Consultant believes that a City employee
engaged in such conduct towards Consultant and/or any of its employees, Consultant or its
employees may file a complaint with the City department head in charge of the Consultant’s
work, and/or with the City human resources department or the Bloomington Human Rights
Commission. The City takes all complaints of harassment and discrimination seriously and will
take appropriate disciplinary action if it finds that any City employee engaged in such prohibited
conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreement, Consultant shall comply with any and all
applicable federal, state and local statutes, ordinances, plans and regulations, including but not
limited to any and all regulations for protection of the environment. Where such statutes,
ordinances, plans or regulations of any public authority having any jurisdiction over the project
are in conflict, Consultant shall proceed using its best judgment only after attempting to resolve
any such conflict between such governmental agencies, and shall notify the City in a timely
manner of the conflict, attempts of resolution, and planned course of action.

Article 23. E-Verify

Consultant is required to enroll in and verify the work eligibility status of all newly-hired
employees through the E-Verify program. (This is not required if the E-Verify program no longer
exists). Consultant shall sign an affidavit, attached as Exhibit E, affirming that Consultant does not
knowingly employ an unauthorized alien. “Unauthorized alien” is defined at 8 U.S. Code
1324a(h)(3) as a person who is not a U.S. citizen or U.S. national and is not lawfully admitted for
permanent residence or authorized to work in the U.S. under 8 U.S. Code chapter 12 or by the U.S.
Attorney General.



Consultant and any subcontractors may not knowingly employ or contract with an unauthorized
alien, or retain an employee or contract with a person that the Consultant or subcontractor
subsequently learns is an unauthorized alien. If the City obtains information that the Consultant
or subcontractor employs or retains an employee who is an unauthorized alien, the City shall
notify the Consultant or subcontractor of the contract violation and require that the violation be
remedied within 30 days of the date of notice. If the Consultant or subcontractor verified the
work eligibility status of the employee in question through the E-Verify program, there is a
rebuttable presumption that the Consultant or subcontractor did not knowingly employ an
unauthorized alien. If the Consultant or subcontractor fails to remedy the violation within the 30
day period, the City shall terminate the contract, unless the City Commission or City that entered
into the contract determines that terminating the contract would be detrimental to the public
interest or public property, in which case the City may allow the contract to remain in effect until
the City procures a new Consultant. If the City terminates the contract, the Consultant or
subcontractor is liable to the City for actual damages.

Consultant shall require any subcontractors performing work under this contract to certify to the
Consultant that, at the time of certification, the subcontractor does not knowingly employ or
contract with an unauthorized alien and the subcontractor has enrolled in and is participating in
the E-Verify program. Consultant shall maintain on file all subcontractors’ certifications
throughout the term of the contract with the City.

Article 24. Notices
Any notice required by this Agreement shall be made in writing to the individuals/addresses
specified below:

City: Consultant:
City of Bloomington Axis Architecture Interiors, LLC
Redevelopment Commission ATTN: Kevin Cooper
Attn: Philippa M. Guthrie 618 E. Market Street
401 N. Morton, Suite 220 Indianapolis, Indiana 46202

Bloomington, Indiana 47402

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of the City and Consultant.

Article 25. Intent to be Bound

The City and Consultant each binds itself and its successors, executors, administrators, permitted
assigns, legal representatives and, in the case of a partnership, its partners to the other party to
this Agreement, and to the successors, executors, administrators, permitted assigns, legal
representatives and partners of such other party in respect to all provisions of this Agreement.

Article 26. Integration and Modification
This Agreement, including all Exhibits incorporated by reference, represents the entire and
integrated agreement between the City and the Consultant. It supersedes all prior and




contemporaneous communications, representations and agreements, whether oral or written,
relating to the subject matter of this Agreement. This Agreement may be modified only by a
written amendment signed by both parties hereto.

Article 27. Non-Collusion

Consultant is required to certify that it has not, nor has any other member, representative, or
agent of Consultant, entered into any combination, collusion, or agreement with any person
relative to the price to be offered by any person nor prevented any person from making an offer
nor induced anyone to refrain from making an offer and that this offer is made without reference
to any other offer. Consultant shall sign an affidavit, attached hereto as Exhibit F, affirming that
Consultant has not engaged in any collusive conduct. Exhibit F is attached hereto and
incorporated by reference as though fully set forth.

Article 28. Time is of the Essence: Time is of the essence of this agreement and each of its
terms.

Article 29. Force Majeure: Neither party shall be considered in breach of this Agreement for
failure to perform its obligations due to a cause beyond its reasonable control, including but not
limited to, any act of God, any military action or act of civil or regulatory authority, terrorism,
change in law or regulation, fire, storm, flood, earthquake or other natural disaster, health crisis,
disruption or utility outage, labor problem, unavailability of supplies, or any other cause which
could not have been prevented by such party with reasonable care (each a “Force Majeure
Event”). The affected party shall provide prompt written notice to the other party of any Force
Majeure Event, and all obligations under this Contract shall be suspended for as long as such
Force Majeure Event continues, provided that the affected party continues to exercise diligent
efforts to recommence performance to whatever extent possible. If the period of nonperformance
exceeds seven (7) days from the receipt of written notice of the Force Majeure Event, the other
party may, by giving written notice, terminate this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the
day and year first written above.

CITY OF BLOOMINGTON AXIS ARCHITECTURE INTERIORS, LLC

Philippa M. Guthrie, Corporation Counsel Kevin Cooper, Founding Partner

CITY OF BLOOMINGTON REDEVELOPMENT COMMISSION

Don Griffin, President

Cindy Kinnarney, Secretary


https://www.lawinsider.com/clause/force-majeure?cursor=ClQSTmoVc35sYXdpbnNpZGVyY29udHJhY3RzcjULEhlDbGF1c2VTbmlwcGV0R3JvdXBfdjE5X2VuIhZmb3JjZS1tYWpldXJlIzAwMDAwMDBhDBgAIAA%3D

EXHIBIT A
“Scope of Work”

The Services shall include the following:



EXHIBIT B

“Fee Payment Schedule”



EXHIBIT C

“Project Schedule”



EXHIBIT D

“Principal Personnel”



EXHIBIT E

STATE OF INDIANA )
)SS:
COUNTY OF )

E-VERIFY AFFIDAVIT
The undersigned, being duly sworn, hereby affirms and says that:

1. The undersigned is the of
(job title) (company name)
2. The company named herein that employs the undersigned:
I. has contracted with or seeking to contract with the City of Bloomington to
provide services; OR
ii. is a subcontractor on a contract to provide services to the City of
Bloomington.

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the
company named herein does not knowingly employ an “unauthorized alien,” as defined at
8 United States Code 1324a(h)(3).

4. The undersigned herby states that, to the best of his/her belief, the company named herein
is enrolled in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared
and acknowledged the execution of the foregoing this day of
, 2020.

Notary Public’s Signature

Printed Name of Notary Public

My Commission Expires:

County of Residence:




EXHIBIT F

STATE OF INDIANA )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has
any other member, representative, or agent of the firm, company, corporation or partnership
represented by him, entered into any combination, collusion or agreement with any person
relative to the price to be offered by any person nor to prevent any person from making an offer
nor to induce anyone to refrain from making an offer and that this offer is made without
reference to any other offer.

OATH AND AFFIRMATION
I affirm under the penalties of perjury that the foregoing facts and information are true
and correct to the best of my knowledge and belief.
Dated this day of , 2020.

AXxis Architecture Interiors, LLC

By:

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared
and acknowledged the execution of the foregoing this day of
, 2020.

Notary Public’s Signature

Printed Name of Notary Public

My Commission Expires:

County of Residence:




Redevelopment Commission Resolution 20-61
Exhibit B

City of Bloomington
Redevelopment Commission
Amended Project Review & Approval Form

Please Note:

e Approval of the project by the Redevelopment Commission through this Project Review
& Approval Form does not represent an authorization to begin work or expend funds.

e Authorization of work and the commitment of funds shall be done when the
Redevelopment Commission reviews and approves: (1) a Purchase Order or Contract
prepared after complying with the appropriate procurement process for the type of item,
service or construction being sought and (2) the estimated costs associated with the
Purchase Order or Contract.

e No payment of funds shall be made without a duly authorized and approved Purchase
Order or Contract. All claims for payment against a duly authorized Purchase Order or
Contract shall be submitted to the Redevelopment Commission for their review and
approval along with any required departmental inspections, reviews and approvals prior
to the payment of any funds.

To Be Completed by Requesting Party:
Project Name: Economic Development Administration Grant 2020 — Trades District
Technology Accelerator (PWEAA2020)

Project Manager(s): Jeff Underwood, Alex Crowley, Kaisa Goodman
Project Description:

Background: The Trades District Technology Center is a concept being developed for US EDA
CARES Act grant funds to aid COVID-19 economic recovery and grow future tech employment
in South Central Indiana. The Bloomington Economic Development Corporation (BEDC) and
City of Bloomington are collaborating to develop this application, with BEDC as the lead
applicant.

Project overview: The Trades District Technology Center will support South Central Indiana
employment growth in strong and emerging clusters and commercialization of technology. The
Center will create a technology hub by providing:

1. Programming and services: Commercialization programming will help tech companies
grow and develop the region’s economic competitiveness through future-focused, diverse
employment options in technology.

2. Space: Class A office space will house growing and established tech companies,
providing possible amenities like labs or meeting spaces.

Target audience: This Center will create a hub for technology companies that are beyond the
startup phase, with services and space for growing and mature firms.

Location: Bloomington Trades District.
Model: A nonprofit entity will be established to run the Center.

Connection to COVID-19 recovery: This project will aid recovery through support for a future-
focused industry and the creation of good paying jobs.



Redevelopment Commission Resolution 20-61
Exhibit B

Competitive advantage: Tech is best positioned to benefit from this center as:
e The tech sector is still growing across our region
e Technology applies across almost all sectors
e ltrequires less infrastructure and resources compared to other sectors
e Tech and defense are tied to two key public sources of technology development: Indiana
University Bloomington and NSA Crane.

Project Timeline:  Start Date:  July 2020
End Date:  December 2022

Financial Information:

Estimated full cost of project: $2,033,000 2,049,650.00

Sources of funds: Consolidated TIF

Project Phases: This breakdown should mirror the contract(s) expected to be issued for this
project. Each phase should include a description of the work to be performed, the cost, and the
timeline for the contract.

Step Description Quoted Timeline
Cost
1. Application Project Management $3,000 | July/Aug. 2020
2. NEPA Consultant $8,650 August 2020
3. Architecture/Engineering (Pre-App) $38,000 | September 2020
4. Design/Construction Match Est. 2021
$2,000,000

TIF District: Consolidated TIF (Expanded Downtown)

Resolution History: 20-45 Project Review and Approval (August 3, 2020)
20-54 Approval of Third Addendum for Project Manager
20-60 Agreement with NEPA Consultant
20-61 Agreement with Axis Architecture for Design Services

To Be Completed by Redevelopment Commission Staff:

Approved on

By Resolution by a vote of




20-62
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

APPROVAL OF FUNDING FOR APPRAISALS FOR PROPERTY WITHIN THE
ALLOCATION AREAS FOR THE PURPOSE OF POSSIBLE ACQUISITION AND

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

REDEVELOPMENT

pursuant to Indiana Code 36-7-14 et seq., the Redevelopment Commission of the
City of Bloomington (“RDC”) and the Common Council of the City of
Bloomington created an economic development area known as the “Consolidated
Economic Development Area” (“Consolidated TIF”); and

the Redevelopment Commission of the City of Bloomington (“RDC”) was created
for the development and redevelopment of economic development areas that
would benefit public welfare, which includes the use of tax increment from the
Consolidated TIF in the acquisition of real property; and

the Consolidated TIF is an allocation area for purposes of tax increment
financing; and

Indiana Code Sections 36-7-14-19, -19.5, -22 require, in most circumstances, that
the RDC obtain two independent appraisals of fair market value for the property
to either acquire or sell real property; and

in Resolutions 18-63 and 19-40, the RDC approved funding for independent
appraisals of property within the Consolidated TIF pursuant to the mission of
redevelopment; and

Staff is requesting an amount for the necessary appraisals of various parcels of
property within the Consolidated TIF not to exceed Twenty-Five Thousand
Dollars ($25,000); and

the RDC has available Consolidated TIF funds to pay for the appraisals;

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT
COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA, THAT:

1. The RDC hereby approves payments not to exceed Twenty-Five Thousand Dollars
($25,000.00) from the Consolidated TIF funds for appraisals for the acquisition of
property within the Consolidated TIF.



2.

Economic and Sustainable Development Director Alex Crowley shall sign any
necessary agreements with independent appraisal agencies necessary to complete the
appraisals on property, and such agreements shall be subject to the City’s normal
quote and acquisition procedures.

City staff are directed to present the findings of any appraisal to the RDC and to save
any subsequent appraisal agreements in the RDC’s files with this Resolution.

Unless extended by the Redevelopment Commission in a resolution, the funding
authorization provided under this Resolution shall expire on December 31, 2020.

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Cindy Kinnarney, Secretary

Date



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

20-63
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE CITY OF BLOOMINGTON, INDIANA

RIGHT OF ENTRY TO SOLUTION TREE
FOR ACCESS TO TRADES DISTRICT LOTS

the Redevelopment Commission of the City of Bloomington owns property at within
the Trades District plated as Lots 2 and 3, which is south of West 11" Street, east of
Rogers Street, north of 10th Street, and west of Madison Street, recorded as
Instrument 2019002507 in the Office of the Monroe County Recorder (the “RDC
Property”); and

the RDC Property is vacant and covered in grass and adjacent to the Trades District
common areas; and

Solution Tree Inc. (“Solution Tree”) would like to use the Property as part of its
“Kids @ Work” initiative for outdoor activities and games (“Activities”); and

Solution Tree requires a grant of right of entry and release of liability to enter and
perform the Activities upon the RDC Property; and

the Parties wish to enter into the Right of Entry and Release attached to this Resolution
as Exhibit A, whereby the RDC will allow Solution tree to conduct the Activities on
the RDC Property, and such Right of Entry shall exist until December 31, 2020.

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT COMMISSION
OF THE CITY OF BLOOMINGTON, INDIANA, THAT:

1. The Agreement for Right of Entry Agreement in Exhibit A is approved.

2. Donald Griffin is authorized to sign the Right of Entry Agreement on behalf of the
Redevelopment Commission.

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Cindy Kinnarney, Secretary

Date



RDC Resolution 20-63
Exhibit A

AGREEMENT FOR RIGHT OF ENTRY AND RELEASE

WHEREAS, the City of Bloomington Redevelopment Commission, (hereafter “Owner”) is the owner of real
property located within the Trades District between | Ith Street, Maker Way, Rogers Street, and Madison Street
in Bloomington, Indiana and platted as Lots 2 and 3 as part of the Trades District Amendment | Final Plat,
which recorded as Instrument No. 2019002507 in the Office of the Monroe County Recorder (hereinafter “the
Property™); and

WHEREAS, the Property is currently a vacant lot covered in grass; and

WHEREAS, as a result of the ongoing COVID-19 pandemic, local schools have moved most of their instruction
online; and

WHEREAS, Solution Tree Inc. (“Solution Tree™) would like to use the Property as part of their “Kids @ Work”
initiative for outdoor activities and games (“Activities™); and

WHEREAS, the Activities would begin on August 24, 2020, and continuing while schools continue to mandate
online education; and

WHEREAS, due to the inherent nature of the field and physical activity, the Activities carry a risk of physical
injuries to participants;

NOW, THEREFORE, the parties agree as follows:

. Owner grants Solution Tree and their employees a right of entry onto the Property for the Activities, as
previously described.

2. Solution Tree may conduct its Activities on the Property beginning on August 24, 2020 and continuing
through December 31, 2020, or until schools resume in person education, whichever is later.

3. Solution Tree agrees to indemnify, release, and hold harmless the Owner from any claims that may arise
from its Planned Activities on the Property, including but not limited to personal injury to its employees
or property damage.

4, This Agreement may be extended by mutual agreement of the parties in writing.

IN WITNESS WHEREQF, the parties have executed this Agreement on the dates set forth below:

BLOOMINGTON
REDEVELOPMENT COMMISSION SOLUTION TREE INC.
Signature i Signatufe '
_ﬂ_(cx BMs'l'ctn- Dtrec-\-gr £ D,)eml-“
on
Printed Name and Title Printed Name and Title o5

Date: Date: 8/;2‘(/620
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