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March 24, 2022 @ 5:30 p.m.

https://bloomington.zoom.us/j/87327685091?pwd=QnY2UE41NVhNaW 1KeS9IS3hKcnBm
dz09

Meeting ID: 873 2768 5091

Passcode: 837504
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CITY OF BLOOMINGTON
BOARD OF ZONING APPEALS
March 24, 2022 at 5:30 p.m.
+Virtual Meeting:

https://bloomington.zoom.us/j/87327685091?pwd=QnY2UE41NVhNaW 1KeS9IS3hKcnBmdz09

Meeting ID: 873 2768 5091

Passcode: 837504
Map Link: https://arcg.is/|HOHbCO

ROLL CALL

APPROVAL OF MINUTES: None at this time

PETITIONS CONTINUED TO: April 21, 2022

V-04-22 Southern Indiana Medical Park (Staley Signs)
2810 S. Deborah Dr.
Request: Variance from sign regulation development standards. One request is
to allow the installation of one freestanding sign in front of Southern Indiana
Medical Park, the other request is to allow the installation of three wayfinding
signs within the medical park.
Case Manager: Karina Pazos

PETITIONS:

V-05-22 Hiren Patel (Overlook on 46, LLC)
4500 E. 3 St.
Request: Variance from tree preservation standards.
Case Manager: Eric Greulich

V-06-22 Jerico Management, LLC

1111 W. 17" St.

Request: Variance from development standards to allow vehicular drive access
to be located on N. Monroe Street.

Case Manager: Karina Pazos

**Next Meeting: April 21, 2022

Auxiliary aids for people with disabilities are available upon request with adequate notice. Please call 812-349-3429 or
e-mail human.rights@bloomington.in.gov.



tel:812-349-3429
mailto:human.rights@bloomington.in.gov
https://www.google.com/url?q=https://bloomington.zoom.us/j/87327685091?pwd%3DQnY2UE41NVhNaW1KeS9IS3hKcnBmdz09&sa=D&source=calendar&ust=1646673475005371&usg=AOvVaw13O5HFDFGFMt_bFlsaRr5T

BLOOMINGTON BOARD OF ZONING APPEALS CASE #: V-05-22
STAFF REPORT DATE: March 24, 2022
Location: 4500 E. 3" Street

PETITIONER: Hiren Patel (45 Overlook LLC)
1220 Brookville Way
Indianapolis, IN 46239

CONSULTANT:  American Structurepoint (Josh Rodgers)
9025 River Road
Indianapolis, IN 46240

REQUEST: The petitioner is requesting a variance from tree preservation standards.

REPORT: This 10.6 acre property is zoned Mixed-Use Corridor (MC) and located at the southwest
corner of E. 3™ St. and State Road 446. The properties to the north are also zoned MC. The
properties to the east that are east of State Road 446 are zoned a residential PUD. The properties to
the south are zoned as Residential Multifamily (RM) and Residential High Density (RH). The
properties to the west are zoned as MC and RH. The property has frontage along E. 3™ Street to the
north and S. SR 446 to the east. The site is currently undeveloped and sits vacant. There is a large
stand of mature trees in the southeast portion of the site that are subject to the Tree Preservation
standards of the UDO.

The petitioner received major site plan approval under case #SP-18-21 for a new 176-unit
multifamily development with a separate self-storage facility. However, since the Plan Commission
approval, the petitioner has modified the proposed site plan to remove the self-storage facility. As a
result of removing the self-storage facility, the site plan must be modified to include a Type 2 buffer
yard for the sections of property that are adjacent to commercial uses. The proposed site plan features
three multifamily buildings that contain a mix of one and two-bedroom units for a total of 176 units
and 236 bedrooms. Approximately 203 parking spaces will be provided within surface parking lots
and “on-street” parking spaces on a private driveway through the site. Vehicular access to the site
will come from a proposed private driveway that connects through the site from the 3™ Street
frontage to the SR 446 frontage. Two new bus shelters will be constructed along the driveway so that
Bloomington Transit can serve this development as well as the adjacent multifamily use
(Knightridge Apartments) to the south. Bloomington Transit Route #6 currently uses the parking lot
of the Knightridge Apartments in order to turn around and with this new development they will be
able to use the new private driveway to access 3™ Street/E SR 46 and SR 446 instead of turning
around in the Knightridge Apartments parking lot. This new service route through the site was
viewed very favorably by Bloomington Transit. The connection of the driveway and site to both 3™
Street and SR 446 was also desired by Emergency Services since it provides two different ways into
the site.

The property currently has approximately 44,135 square feet of tree canopy coverage which consists
of approximately 9.6% of the property. The UDO requires that 90% of the existing trees be preserved
which allows for only 4,413 square feet of disturbance. The proposed internal driveway was shown



at the Plan Commission hearing to go through a portion of the tree preservation area. However,
during the review of the grading plans for the project it was determined that it was not possible to
construct the driveway through the property and meet the tree preservation standards outlined in
Section 20.04.030(i). The petitioner is therefore requesting a variance from the 4,413 square feet of
maximum disturbance allowed to allow for an additional 5,716 square feet of disturbance. The
petitioner has submitted a proposed 2:1 mitigation plan to offset the requested variance to plant an
additional 11,432 square foot area. The existing stand of trees bisects the property in the southeast
portion of the site and due to its location, it is not possible to construct the driveway through the site
without encroaching into the required preservation area. The proposed driveway has been located as
far from the trees as possible and the driveway was approved to only have a sidewalk along the south
side of the road in order to minimize disturbance to the extent practical.

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE
20.06.080(b)(3)(E) Standards for Granting Variances from Development Standards:

A variance from the development standards of the Unified Development Ordinance may be approved
only upon determination in writing that each of the following criteria is met:

1) The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

PROPOSED FINDING:

The granting of the variance to allow disturbance within the tree preservation area will allow
for a through connection of the site by the driveway which greatly increases public health and
safety. The planting of additional trees to offset the requested variance will increase the
morals and general welfare of the community.

2) The use and value of the area adjacent to the property included in the Development
Standards Variance will not be affected in a substantially adverse manner.

PROPOSED FINDING:

No adverse impacts to the use and value of surrounding properties as a result of the requested
variance are found. In contrast, the granting of the variance would allow for better access for
Bloomington Transit users and thereby increasing use of public transit. This would improve
the use and value of the areas adjacent to the property.

3) The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property, that the practical difficulties are peculiar to
the property in question, that the Development Standards Variance will relieve the practical

difficulties.

PROPOSED FINDING:



The Department finds that the strict application of the terms of the Unified Development
Ordinance will result in practical difficulties in the use of the property as they would not
allow for the driveway to connect through the property to connect to the adjacent road
frontages. The practical difficulties are peculiar to the property in question because the
location of the stand of trees bisects the property and does not allow for any connection
through that area to be able to meet the tree preservation standards, and the connection is
common and desired. The petitioner has designed the road profile and location to minimize
the amount of disturbance required. The construction of the road through the site greatly
increases accessibility to public transit services to the area as well as improves access to the
site by emergency services. The granting of the variance allows for the road to be constructed
through the site, which benefits both the residents of this site as well as residents to the south
and the community as a whole.

RECOMMENDATION: The Department recommends that the Board of Zoning Appeals adopt the
proposed findings and approve V-05-22 with the following condition:

1.

(98]

This variance is for the driveway location and cross section as submitted. Any new road
design or placement will require a new variance.

All trees shown for mitigation must be planted prior to recommendation of issuance of final
occupancy.

All trees shown for mitigation must be a minimum of 2” DBH.

A tree preservation easement is required for the area to be preserved, including the mitigation
area. This must be recorded prior to recommendation of issuance of final occupancy.
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8. STRUCTUREPOINT

INC.

9025 RIVER ROAD, SUITE 200

i INDIANAPOLIS, INDIANA 46240
TEL 317.547.5580

FAX 317.543.0270

February 24™, 2022

Mr. Eric Greulich

City of Bloomington
Planning & Transportation
401 N Morton St Suite 130
Bloomington IN 47404

Re: Board of Zoning Adjustments — Variance Request - Petitioner’s Statement
Mr. Greulich,

On behalf of Overlook on 46, LLC, we are pleased to submit the following packet for a Variance
of Development Standard 20.04.030.1.2 Retention of Existing Canopy. Overlook on 46 is a
proposed multi-family development zoned MC at the southwest corner of the intersection of SR
46 & SR446. Adjacent to the site is the former Chapmans Restaurant & Century Village Suites.
Montauk point sits to the west of the site. The site is approximately 10.6 acres with an existing
canopy coverage of 44,132 SF as calculated via surveyed drip line. This results in an existing
baseline Tree Canopy cover of 9.6%.

In this instance, section 20.04.030.1.2 permits a removal of up to 10% of the existing baseline
coverage or 4,413 SF. Overlook on 46, LLC is proposing to remove 10,129 SF of the existing
canopy which is 5,716 SF above the permitted removal area. The removal of the excess area is
primarily due to grading requirements, necessary stormwater conveyance extensions, and overall
constructability of the proposed infrastructure.

Overlook on 46, LLC is proposing to mitigate the excess removal by planting new hardwood &
native species at a ratio of 2:1 for a mitigation area of at least 11,432 SF. The proposed area
strives to reestablish the excess area removed as well as add to the canopy by filling in areas
adjacent to the existing canopy.

The approval of this variance will allow for increased established canopy adding environmental
value to the site. While every effort has been made to preserve the trees on this site the practical
constraints of construction require the removal of areas above and beyond the maximum
permitted. The construction plans provided with this letter illustrate and provide detail for the
proposed plantings. Thank you for your consideration.

www.structurepoint.com
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8. STRUCTUREPOINT

INC.

9025 RIVER ROAD, SUITE 200

i INDIANAPOLIS, INDIANA 46240
TEL 317.547.5580

FAX 317.543.0270

Very truly yours,
American Structurepoint, Inc.

U e

Josh Rodgers, PE

www.structurepoint.com
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: V-06-22
STAFF REPORT DATE: March 24, 2022
Location: 1111 W 17" Street

PETITIONER: Jerico Management, LLC
PO Box 7016, Bloomington, IN 47407

CONSULTANT: Bynum Fanyo and Associates, Inc
528 N Walnut Street, Bloomington IN 47404

REQUEST: A variance from development standards to allow drive access to be located on North
Monroe Street.

REPORT: This 2.98 acre property is located in the southwest corner at the intersection of W 17"
Street and N Monroe Street. The property is currently zoned Mixed-Use Neighborhood Scale
(MN). The properties to the north are zoned MN and Residential Multifamily (RM). The
properties to the south are also zoned MN. The properties to the east are zoned Mixed-Use
Institutional (MI). The properties to the west are zoned Residential Medium Lot (R2).

The property is being redeveloped and full compliance with the Unified Development Ordinance
has been triggered. The petitioner is proposing to continue to use the existing drive access
location on N Monroe Street. The UDO requires that for nonresidential corner lots, drive access
shall be located on the street with the lower functional classification in the Transportation Plan. W
17" Street is currently assigned the lower functional classification, as the classifications were
designated before the expansion of 17™ Street. The road classification for 17" Street will likely
change to reflect a higher classification than N Monroe Street due to the completion of the
Trinitas multifamily development and expansion of the road to the west of this site. The width of
the existing drive along N Monroe Street is allowed through approval of the City Engineer and
would allow for manufacturing shipping and deliveries necessary for the proposed upgrade of the
existing facility. The current driveway was upgraded when the roundabout at 17" and Monroe
Streets was constructed. The Department has worked with the Engineering Department to insure
that the existing location can continue to be used safely. The petitioner is requesting a variance to
allow the drive access to be located on N Monroe Street.

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE

20.06.080(b)(3)(E)(1)(1) Standards for Granting Variances from Development Standards:
Pursuant to Indiana Code 36-7-4-918.5, the Board of Zoning Appeals or Hearing Officer may
grant a variance from the development standards of this UDO fif, after a public hearing, it makes
findings of fact in writing, that:

(1) The approval will not be injurious to the public health, safety, morals, and general
welfare of the community, and

PROPOSED FINDING: No injury is found with the allowance of drive access to be
located on N Monroe Street, as the design of the street functions as the lower
classification, which the UDO prefers.
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(2) The use and value of the area adjacent to the property included in the development
standards variance will not be affected in a substantially adverse manner, and

PROPOSED FINDING: No adverse impacts to the use and value of the surrounding
area associated with the proposed variance are found. The variance is not expected to
have off-site negative consequences, as it will continue the existing design that was
determined in conjunction with the Engineering Department.

(3) The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar
to the property in questions, that the development standards variance will relieve the
practical difficulties; and

PROPOSED FINDING: Practical difficulties are found in the use of the property. The
property has a significant change in elevation along W 17" Street that would require a
12% drive slope, which is in excess of a safe access parameter. Because of the adjacency
to the roundabout, the property has unique access issues, and access from Monroe Street
at the current location is the safest location to locate a driveway. Additionally, because the
property is immediately adjacent to a roadway that was greatly upgraded recently, holding
the property to the requirements set before the upgrade is burdensome. The petitioner has
supplied sufficient data or reasoning indicating that there are practical difficulties in the
use of the site and that a variance is necessary for relief.

RECOMMENDATION: Based upon the written report and findings of fact above, the
Department recommends that the Board of Zoning Appeals adopts the proposed findings and
approves V-06-22.

1. This variance approves allowing one vehicular entrance on N. Monroe Street. No other
variance is approved.
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BYNUM FANYO & ASSOCIATES, INC. Planning
February 19, 2022

City of Bloomington Board of Zoning Appeals
401 N. Morton Street
Bloomington, IN 47403

Re: Variance to 20.04.050 (c)(2)(A) ii Location and Separation of Drives

Our Client, Jerico Management LLC, located at 1111 W 17th Street Bloomington, IN 47404, respectively
request variance from the referenced UDO requirement. The property is located at the Southwest
corner of W 17 Street and Monroe Street. The UDO requires that a corner lot access the street of lesser
classification, which would be 17t Street. The property currently is using a commercial drive with access
to Monroe Street. This drive was upgraded when the roundabout was constructed recently. in
discussions with the staff, it is believed that 17t Street’s classification will be upgraded now that the
construction is complete and when the Trinitas multi-family project west of this location will begin
occupancy in June of this year.

Jerico Management, LLC’s current operation requires the drive in the existing location to receive
deliveries for their artisan metalworking manufacturing operation. They are in the process of designing
an upgrade of their existing facility and the proposed operation will require this drive to service their
manufacturing shipping and deliveries.

Jerico Management, LLC believes that the approval of this request will not be injurious to the public
health, safety, morals, and general welfare of the community. The current condition has been in place
for decades with no adverse effect to the public.

They do not believe the approval of this request will have any adverse impact of the use and value of the
area adjacent to the property included in the development standards variance will not be affected in a
substantially adverse manner. As stated above the current condition has been in existence for decades
with no adverse impact.

Strict application of the terms of the UDO will result in practical difficulties in the use of the property;
that the practical difficulties are peculiar to the property in question; that the Development Standards
Variance will relieve the practical difficulties. The property has significant change in elevation sloping
from south the to north. The finish floor elevation of the existing and proposed facility is at
approximately elevation 793. The grade of Monroe Street at the existing drive is at elevation 792, which
allows a very safe slope for entering and exiting vehicles. The grade of 17t Street is at an elevation of
786. If 17t Street had to be used for access, there would be 6’ of elevation change in approximately 50’
yielding a dangerous 12% drive slope. Approval of this variance request will alleviate the practical
difficulty of having to access 17 Street.

528 North Walnut Street Bloomington, Indiana 47404
812-332-8030 FAX 812-339-2990
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BYNUM FANYO & ASSOCIATES, INC. Planning

After review of our petition please contact us at any time with questions or request for additional
information.

Sincerely,
) 7
7/

P rey/%yo P.E. CFM

Bynum Fanyo and Associates, Inc.

528 North Walnut Street Bloomington, Indiana 47404
812-332-8030 FAX 812-339-2990
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