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Bloomington, Indiana  47402 

 

 

 
 

  
Office of the Common Council 
(812) 349-3409 
Fax:  (812) 349-3570 
email:  council@bloomington.in.gov 

To: Council Members 
From: Council Office 
Re:      Weekly Packet Memo 
Date:   March 30, 2012 
 

 
 

Packet Related Material 
 
 
Memo 
Agenda 
Calendar 
Notices and Agendas: 
  

None 
 
Legislation for Second Reading: 
 

 Res 12-03 Resolution of the City of Bloomington, Indiana Consenting to the 
Financing of Improvements to the YMCA of Monroe County, Inc. Through the 
Issuance of Economic Development Revenue Bonds by Monroe County, 
Indiana 

Contact: Adam Wason, 349-3419, wasona@bloomington.in.gov 
 
Please see the Council Legislative Packet prepared for the 28 March 2012 
Committee of the Whole to find the legislation, summary and related materials 
for this item.  

 
 Ord 12-06 To Amend Title 2 of the Bloomington Municipal Code Entitled 

“Administration and Personnel”: Re: Changing the Name and Focus of 
Section 2.23.050 from the “Community and Family Resources Commission” 
to the “Commission on the Status of Children and Youth” 

Contact: Pete Giordano at 349.3559 or giordanp@bloomington.in.gov 
 
 
 
 
 

http://bloomington.in.gov/media/media/application/pdf/11610.pdf


 Ord 12-07 To Amend Title 15 of the Bloomington Municipal Code Entitled  
“Vehicles and Traffic” - Re: To Amend Chapter 15.26 Entitled “Neighborhood 
Traffic Safety Program” to Approve Installation of Traffic Calming Devices in 
the Prospect Hill Neighborhood (on West Third Street) and to Amend BMC 
15.32.090 - Schedule N (Limited Parking ) per 90-Day Order  

Contact:  
Justin Wykoff at 349-3417 or wykoffj@bloomington.in.gov or  
Roy Aten at 349-3591 or atenr@bloomington.in.gov 

 
Please see the Council Legislative Packet prepared for the 21 March 2012 
Regular Session to find the legislation, summary and related materials for the 
latter two items. 

 
Legislation and Background Material for First Reading: 
 

 Ord 12-08 To Vacate a Public Parcel – To Vacate a Public Parcel - Re:  
Alley Right-of-Way Running North/South between North College Avenue 
and North Morton Street, North of West Ninth Street (KPM Hotel group, 
Petitioner) 
 - Aerial Map of with Vacated Alley Highlighted; Map of Site and 
Surrounding Zoning; Staff Report to Council from Lynne Darland, Zoning 
and Enforcement Manager; Petition; Survey and Legal Description; Letter 
from Petitioner; Insert Indicating Responses from Utilities and Emergency 
Services; Plan Staff Report – 5 March 2012 Plan Commission Meeting; 
Petitioner Statement to Plan Commission; Site Plan; 3-D Conceptual 
Elevations from All Four Sides; Photos of the Vacated Property 
Contact: Lynne Darland at 34-3529 or darlandl@bloomington.in.gov 

 
 
Minutes from Special and Regular Sessions: 
 

 March 7, 2012 (Special Session) 
 
 
 
 
 
 
 

 

http://bloomington.in.gov/media/media/application/pdf/11562.pdf


Memo 
 

Reminder:  Staff/Council Internal Work Session on Monday, April 2nd at Noon 
in the McCloskey Room 

 
Three Items Ready for Second Readings and One Item Ready for Introduction 

at the Regular Session on Wednesday, April 4th  
 
There are three items ready for second readings and one item ready for introduction at 
the Regular Session next Wednesday.  The three items ready for second reading can 
be found online as indicated above.  The one item ready for introduction can be found 
in this packet and is summarized herein. 
 

First Readings: 
 

Item One - Ord 12-08 - Vacating a Segment of the North/South Alley Running 
Between North College and North Morton, Just North of West Ninth Street 

(KPM Hotel Group, Petitioner) 
 

Ord 12-08 vacates a segment of the north/south alley between North College and 
North Morton, just north of West 9th Street.  The petition was brought forward on 
behalf of KPM Hotel Group in order for them to build a 155-room, 5-6 story 
“Springhill Suites by Marriott” hotel.  
 
General Vacation Procedures 
 
Vacations of right-of-ways are governed by specific statutory procedures set forth at 
I.C. 36-7-3-12 et seq. and start with the Petitioner filing a petition with the Council.  
Under these procedures, the Clerk must assure that owners of property abutting the 
right-of-way are notified by certified mail of the proposed action and must also 
advertise the hearing wherein the public may offer the Council its comments and 
objections (April 18, 2012).  Those objections or grounds for remonstration are 
generally limited by statute to questions of access, use of public ways, and the orderly 
development of the area and unit as a whole. (See I.C. 36-7-3-13)  Please note that 
aside from a failure of notice or an instance of impropriety, there is little recourse for 
those who object to the denial of vacation of right-of-way.  In the event the ordinance 
is adopted, the Clerk must then file a copy with the County Recorder and the County 
Auditor. 
 



In Bloomington, we begin with a pre-petition application submitted to the Planning 
Department.  Lynne Darland, Zoning and Enforcement Manager, then reviews the 
request and notifies all the utility services, safety services, and the Board of Public 
Works of the proposed action. After receiving the responses and evaluating the 
proposal in terms of local criteria (described below), she prepares a report and an 
ordinance for the Council.  
 
Please note that the Council’s action to vacate a right-of-way or an easement must be 
done in the public interest.  It extinguishes the City’s interest in the property and 
generally has the effect of splitting the right-of-way between the owners of adjacent 
lots.   
 
The following applies the local criteria to this request and is a summary derived from 
reports and background material provided by the Plan Department.  
 
Petition – Description of Proposed Project 
 
This alley borders on four lots at the southern end of the block just north of West 9th 
Street between North College and North Morton.  This site was razed a few years ago 
to make way for another hotel project that was never built and slopes down from 
North College to North Morton.  It is surrounded by Indiana University parking lots 
and properties on the north (with the Farmer House museum further north), the new 
German American Bank building on the east, the massive Smallwood building on the 
south and the Showers Complex on the west.  The Petitioner submitted a plan for a 
hotel at this site (Site Plan) to the Plan Commission for its approval.  After hearings 
in February and March, the Commission approved the Site Plan, the highlights of 
which include:  

 a 155-room, 5-6 story hotel under the “Springhill Suites by Marriott” banner; 
 a modern design with brick, limestone, metal and glass exterior with entrance 

detailing on the College and Morton; 
 a footprint that is notched on the northeast corner to preserve trees on the IU 

property to the north and offset along West 9th to accommodate trees along 
the street; 

 a small retail presence on the southeast corner of the property; 
 three new on-street parking spaces and a 1.5-story 133-space structured 

parking facility accessed off of West 9th Street; and  
 numerous waivers which the Staff Report attributes to the hotel use, modern 

design, streetscapes on three sides of the building; and severe drop in grade 
along 9th Street. 



 
Concerns of Surrounding Property Owners. The Staff Report from Darland 
does not mention any concerns from neighbors.   
  
Description of Vacated Property.   This property includes a 12-foot wide alley 
right-of-way running approximately 132 feet north of West 9th Street between North 
College and North Morton.  Please note that the survey map and the legal description 
of this right-of-way were provided by the Petitioner and the legal description is also 
set forth in the ordinance.   
 
Interest of Utilities and Safety Services.   I.C. 36-7-3-16 protects utilities which 
occupy or use all or part of the public way from losing their rights upon the vacation 
of the right-of-way, unless they choose to waive those rights.  The Staff Report and 
materials indicate the following responses from utility services regarding access to, or 
facilities within, these right-of-ways: 

 CBU – has no objections to the request;   
 Comcast – has no problems here; 
 AT&T – has facilities in the alley and will either need an easement of similar 

dimensions or an agreement in writing to reimburse them for relocating the 
existing lines elsewhere;   

 Duke -  has facilities in this alley that can be removed since they presently 
serve no customers at the adjacent four lots; 

 Vectren – has a 4” cast iron gas main in the alley and will need 120-day 
notice in order to arrange for its removal;   

Please also note that the Police, Fire and ITS Departments were also contacted and 
found no problem with the vacation.  
 
Current Status - Access to Property.    
 
The existing alley is rough with broken asphalt, runs north/south, and allows mid-
block access from 9th to 11th Street.  Traffic counts were done for three (fair-weather) 
days in early February and revealed an average of 30 cars a day used the alley. This 
traffic mostly occurred at 8:00 a.m. and 5:00 p.m. and related to the Indiana 
University parking lots to the north.  Pedestrian counts were done for 9.5 hours on 
cold day in early February. It revealed 17 trips during that time.  Remaining access on 
North College, 9th Street, North Morton and the east/west alley to the north led the 
Report to indicate “no concerns about loss of accessibility.” 
 
 



 
Necessity for Growth 
 
Future Status – The Staff Report indicates that “[f]uture vehicular, bicycle and 
pedestrian  access in this area can still be accommodated through the use of North 
College, North Morton, West 9th Street and the nearby east/west alley” and “all public 
utilities can be adequately served through use of easements.” It also notes that “infill 
…projects that promote an active downtown … while providing structured parking 
are encouraged and clearly offset the loss of this small section of right-of-way.” 

 
Non-City Utilization – The Staff Report indicates that the petitioner owns property 
on both sides of the right-of-way and has worked with Indiana University which 
owns the properties immediately to the north.   
 
Compliance with regulations –The Staff Report says that the vacation “will not 
create any issues regarding compliance with local regulations” and goes on to note 
that the vacation makes way for the recently approved hotel project.    
 
Relation to City Plans – The Staff Report indicates that “the proposal is consistent 
with City plans” and that “loss of this right-of-way does not conflict with the City’s 
Thoroughfare Plan.”  It also indicates that “encouraging appropriate infill and 
redevelopment projects in the City’s downtown to enhance vibrancy and diversity is a 
goal of the Unified Development Ordinance, the Growth Policies Plan, and the 
Downtown Vision & Infill Strategy Plan.”  Lastly, it sets forth the following benefits 
resulting from the development of a hotel on this site: 

 “Enhancement of downtown tourism 
 Hospitality-related employment 
 More nearby business customers 
 (Revenues) to the Downtown TIF 
 Business anchor for the Morton Street corridor, and 
 A new land use to mix with existing housing.” 

 
Approvals and Recommendation 
 
The Staff Report indicates that the Board of Public Works voted to recommend 
approval of this action and that the Planning Department supports it as well.  
 

 
 



NOTICE AND AGENDA 
BLOOMINGTON COMMON COUNCIL REGULAR SESSION 

7:30 P.M., WEDNESDAY, APRIL 4, 2012 
COUNCIL CHAMBERS 

SHOWERS BUILDING, 401 N. MORTON ST. 
 

  I. ROLL CALL 
 
 II. AGENDA SUMMATION 
 
III.      APPROVAL OF MINUTES FOR: March 7, 2012  
 
IV. REPORTS (A maximum of twenty minutes is set aside for each part of this 
section.)  
 1.  Councilmembers 
 2.  The Mayor and City Offices 
 3.  Council Committees 
 4. Public * 
 
  V. APPOINTMENTS TO BOARDS AND COMMISSIONS 
 
VI. LEGISLATION FOR SECOND READING AND RESOLUTIONS 

 
1. Resolution 12-03 Resolution of the City of Bloomington, Indiana Consenting to the Financing 
of Improvements to the YMCA of Monroe County, Inc. Through the Issuance of Economic 
Development Revenue Bonds by Monroe County, Indiana 
 
 Committee Recommendation:  Do Pass  9 - 0 - 0 
 
2. Ordinance 12-06 To Amend Title 2 of the Bloomington Municipal Code Entitled “Administration and 
Personnel” Re: Changing the Name and Focus of Section 2.26.050 from the “Community and Family 
Resources Commission” to the “Commission on the Status of Children and Youth” 
 
 Committee Recommendation:  Do Pass  9 - 0 - 0 
 
3. Ordinance 12-07 To Amend Title 15 of the Bloomington Municipal Code Entitled “Vehicles and 
Traffic” – Re: To Amend Chapter 15.26 Entitled “Neighborhood Traffic Safety Program” to Approve 
Installation of Traffic Calming Devices in the Prospect Hill Neighborhood (on West Third Street) and to 
Amend BMC 15.32.090 – Schedule N (Limited Parking) per 90-Day Order 
 
 Committee Recommendation:  Do Pass  3 - 0 - 6 

 
VII. LEGISLATION FOR FIRST READING 
 

1. Ordinance 12-08 To Vacate a Public Parcel – Re: Alley Right-of-Way Running North/South between 
North College Avenue and North Morton Street, North of West Ninth Street (KPM Hotel Group, 
Petitioner) 
 

VIII. ADDITIONAL PUBLIC COMMENT * (A maximum of twenty-five minutes is set 
aside for this section.) 

  
IX. COUNCIL SCHEDULE 
 
X. ADJOURNMENT 

 
 
 
 
 
* Members of the public may speak on matters of community concern not listed on the Agenda at one of 
the two Reports from the Public opportunities.  Citizens may speak at one of these periods, but not both. 
Speakers are allowed five minutes; this time allotment may be reduced by the presiding officer if 
numerous people wish to speak. 

                                                                                                                                                              Posted & Distributed:  Friday, March 30, 2012 



   

City of Bloomington 
Office  Common Council of the  
 
To           Council Members 
From                Council Office 
Re                     Weekly Calendar – 2 ‐ 7 April 2012 

   
 
 
Monday,  2 April 
 
12:00       pm        Staff ‐ Council Internal Work Session, McCloskey 
5:00         pm        Redevelopment Commission, McCloskey 
5:30         pm        Bicycle and Pedestrian Safety Commission – Work Session, Hooker Room 
 
Tuesday,   3 April 
 
 

1:30         pm        Development Review Committee, McCloskey 

oom 250 
4:00         pm        Neighborhood Improvement Grant Council Meeting, Kelly 

R
s 

4:00         pm        Board of Park Commissioners, Parks and Recreation Conference 
uncil Chamber
211 S. High St. 

5:00         pm        Human Rights Commission Awards Ceremony, Co
:00         pm        ImagineBloomington, Childs Elementary School, 2
:30         pm        Telecommunications Council, Council Chambers 
7
7
 
Wednesday,  4 April 
 

elly 10:00        am      Tree Quote Opening, K
12:00        pm      Bloomington Urban Enterprise Association, McCloskey 
2:00          pm      Hearing Officer, Kelly 

y 
400 S. Brenda Lane 

5:30          pm      Commission on Hispanic and Latino Affairs, McCloske
:00          pm      ImagineBloomington, Templeton Elementary School, 1
:30          pm      Common Council Regular Session, Council Chambers 
7
7
 
Thursday,   5 April 

cil, McCloskey 
 

  PPoosstteedd  aanndd  DDiissttrriibbuutteedd::  FFrriiddaayy,,  3300  MMaarrcchh  22001122  
 

 

401 N. Morton Street • Bloomington, IN 47404  City Hall 
 

 

Phone: (812) 3493409 • Fax: (812) 3493570 
www.bloomington.in.gov/council 
council@bloomington.in.gov 

 

 

4
5
 

:00        pm       Bloomington Digital Underground Advisory Coun
:30        pm       Commission on the Status of Women, McCloskey 

Friday,    6 April 
 
City Holiday – City Offices Closed 
 
Saturday,  7 April    
 
8:00  am  Bloomington Community Farmers’ Market, Showers Common, 401 N. Morton 
 

 



ORDINANCE 12-08 
 

TO VACATE A PUBLIC PARCEL 
- Re:  Alley Right-of-Way Running North/South between North College 

Avenue and North Morton Street, North of West Ninth Street 
(KPM Hotel group, Petitioner) 

 
WHEREAS, I.C. 36-7-3-12 authorizes the Common Council to vacate public ways and places, 

upon petition of persons who own or are interested in lots contiguous to those public 
ways and places; and  

 
WHEREAS, the Petitioners, (KPM Hotel Group) have filed a petition to vacate a parcel of City 

property more particularly described below; and 
 
WHEREAS,       pursuant to  I.C. 36-7-3-16,  the City received written communications from 

utility services regarding their interests in the right-of-way and those 
communications are on file and available for inspection at the City Planning 
and Clerk and Council Office at 401 North Morton Street, Bloomington, 
Indiana (47402);  

 
NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 
BLOOMINGTON, MONROE COUNTY, INDIANA, THAT: 
 
SECTION 1.  Through the authority of I.C. 36-7-3-12, a portion of City-owned property shall be vacated.  
The property is a segment of alley right-of-way running north/south between North College Avenue and 
North Morton Street, north of Ninth Street in the Woodburn’s Addition of the City and  is more particularly 
described as follows: 
 

A part of Woodburn's Addition to the City of Bloomington as recorded in Plat Cabinet B, 
Envelope 3 in the Office of the Recorder in Monroe County, Indiana and described as follows: 
 
Beginning at the southeast corner of Lot 12 in said Woodburn's Addition; thence North 00 
degrees 40 minutes 42 seconds East 132.12 feet to the northeast corner of Lot 11; thence South 
89 degrees 34 minutes 07 seconds East 12.00 feet to the northwest corner of Lot 2; thence South 
00 degrees 40 minutes 42 seconds West 132.12 feet to the southwest corner of Lot 1; thence 
North 89 degrees 30 minutes 22 seconds West 12.00 feet to the Point of Beginning, containing 
0.036 acres, more or less. 

  
SECTION 2.  If any section, sentence or provision of this ordinance, or the application thereof to 
any person or circumstances shall be declared invalid, such invalidity shall not affect any of the 
other sections, sentences, provisions, or applications of this ordinance which can be given effect 
without the invalid provision or application, and to this end the provisions of this ordinance are 
declared to be severable. 
 
SECTION 3.  This ordinance shall be in full force and effect from and after its passage by the Common 
Council of the City of Bloomington and approval of the Mayor.  
 
PASSED AND ADOPTED by the Common Council of the City of Bloomington, Monroe County, Indiana, 
upon this ______ day of ___________________, 2012. 
 
…………………………………………………………….………..________________________ 
 TIMOTHY MAYER, President 
…………………………………………………………………… Bloomington Common Council 
ATTEST: 
 
____________________ 
REGINA MOORE, Clerk 
City of Bloomington 
 
 
 
 



PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, Indiana, upon this ______ 
day of ______________________, 2012. 
 
 
_____________________ 
REGINA MOORE, Clerk 
City of Bloomington 
 
 
 
 
 
SIGNED and APPROVED by me upon this _______ day of ______________________, 2012. 
 
 
 
…………………………………………………………….…………________________________ 
…………………………………………………………….…………MARK KRUZAN, Mayor 
…………………………………………………………….………   City of Bloomington 
 
 
 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SYNOPSIS 
 
The petitioner, KPM Hotel Group, requests vacation of a segment of alley right-of-way bounded by North 
College Ave. and North Morton Street, north of West 9th Street in order to construct a hotel. 
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CITY OF BLOOMINGTON  
PLANNING DEPARTMENT 
MEMORANDUM 
 
 

DATE:  March 26, 2012 
TO:   City of Bloomington Common Council Members 
FROM:  Lynne Darland, Zoning & Enforcement Manager 
SUBJECT:    Request for vacation of alley right-of-way  
PETITIONERS: KPM Hotel Group (Paul Pruitt) 
 
LOCATION: The location of this right-of-way segment is north of West 9th Street between College 
Avenue and Morton Street.  The alley segment runs north/south from West 9th Street and measures 
12 feet wide by 132.12 feet in length.   
 
 
BACKGROUND: The purpose of this vacation request is to allow for the redevelopment of vacant 
property by KPM Hotel Group to construct a hotel.  This proposed hotel building replaces the 
already demolished Downtown Motel, two houses and a bar/tavern.   
 
The proposed hotel will be a Springhill Suites by Marriott. The site plan for the proposed hotel was 
approved unanimously on March 5, 2012 by the Plan Commission.  This hotel will provide 155 
rooms and be served by 133 parking spaces in a structured garage.  Access for the parking will be 
from an entrance on 9th Street. The hotel will be 5 stories on the N. College Ave. frontage and 6 
stories along Morton Street. There will be a separate, small retail space on the Morton Street 
frontage to increase the activity level on this street. 
 
This property is located in the Commercial Downtown zoning district and is also in the Downtown 
Core Overlay (DCO) district.  The intent of this district overlay is to ensure that the scale and mass 
of new buildings are compatible with historic structures in the area, and to promote infill and 
redevelopment using residential densities and building heights that are higher in comparison to other 
areas in the downtown.  Both the Growth Policies Plan and the Downtown Vision & Infill Strategy 
Plan support redevelopment of this site as well as the incorporation of integrated structured parking.

The request for vacation is supported by City staff and approved by the Board of Public Works 
(BPW).  City Fire, Police, CBU and ITS Departments have no objections to the proposed vacation.  
ATT Midwest, Comcast, and Duke Energy have lines in the alley, but have no objections to the 
relocation of these lines to accommodate construction.  Vectren has a four inch low pressure main 
that will need to be relocated. Once Vectren receives specific plans from KMP Hotel Group to 
remove the gas main, Vectren will have no objections to the vacation.   
 
The existing right-of-way runs north-south, providing cross-access to 9th Street, 10th Street, and 11th 
Street.  For the specific property under consideration, the right-of-way allows the site to be accessed 
from the middle of the block along 9th Street.  Because the property also has frontage on Morton, 
College, and 9th Street, loss of this right-of-way does not affect the ability to access this property.  As 
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previously stated, both the Fire and Police Departments find that they can adequately serve the 
property, proposed building and adjoining uses without use of this right-of-way segment.   
 
Traffic counts were completed on this segment of the alley on Monday, January 30, Tuesday, 
January 31, and Wednesday, February 1, 2012.  There was no snow on the ground and temperatures 
ranged from 32 to 50 degrees Fahrenheit.  For the 72 hour period there was an average of 30 
vehicles per day.  It appeared that most vehicles trips were at 8am and 5pm from the Indiana 
University parking lot directly north of the hotel site.  A pedestrian count was conducted on 
February 7, 2012.  There was no snow on the ground and temperatures ranged from 37 to 48 
degrees Fahrenheit.  The pedestrian count yielded 17 total trips in 9 ½ hours.  It should also be 
noted the some areas of this alley segment are rough and have sections of broken asphalt. Because 
vehicles and pedestrians in this area have the ability to use Morton Street, College Ave., 9th Street, 
and an east-west alley between 9th and 10th Street, staff has no concerns about loss of accessibility.  
 
Future Status: Future vehicle, bicycle, and pedestrian access in this area can still be accommodated 
through the use of North College Avenue, North Morton Street, West 9th Street, and the nearby 
east-west alley.  All public utilities can be adequately served through use of easements.  Infill 
development projects that promote an active downtown area while providing structured parking are 
encouraged and clearly offset the loss of this small section of right-of-way.   
 
Proposed Private Ownership Utilization: The only interested party to this right-of-way is KPM Hotel 
Group.  KPM Hotel Group owns the property on both sides of this alley right-of-way.   Indiana 
University owns the adjacent property to the north.  Indiana University has worked with the KPM 
Hotel Group and has no concerns about the loss of this right-of-way. 
 
Compliance with Regulations: The vacation of this alley right-of-way will not create any issues regarding 
compliance with local regulations.  Furthermore, the right-of-way vacation is required to ensure 
construction of the proposed hotel structure.  The Plan Commission voted to approve the hotel site 
plan on March 5, 2012.   
 
Relation to Plans: This proposal is consistent with City Plans. Encouraging appropriate infill and 
redevelopment projects into the city’s downtown to enhance vibrancy and diversity is a goal of the 
Unified Development Ordinance, the Growth Policies Plan, and the Downtown Vision & Infill 
Strategy Plan.  Loss of this right-of-way does not conflict with the City’s Thoroughfare Plan. 
Furthermore, the specific development of a hotel on this site provides the following benefits to the 
community: 
 
 Enhancement of downtown tourism 
 Hospitality-related employment  
 More nearby business customers 
 Property tax enhancement to the Downtown TIF 
 A business anchor for the Morton Street corridor, and  
 A new land use to mix with existing housing.   

 
 
UTILITY INTERESTS: The following utility and city service organizations have responded to 
this request with no objections for the vacation of the existing right-of-way:  
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 The City of Bloomington Public Works Department 
 The City of Bloomington Utilities Department 
 The City of Bloomington Information & Technology Services Department (ITS) 
 AT&T 
 Duke Energy 
 Comcast Communications 
 City of Bloomington Police Department  
 City of Bloomington Fire Department 
 Vectren 

 
 
RECOMMENDATION:  Both the Planning Department and the Board of Public Works 
recommend that the City vacate the right-of-way in question. 
 
 

















ORDINANCE 12-08 
TO VACATE A PUBLIC PARCEL 

- Re:  Alley Right-of-Way Running North/South between North College 
Avenue and North Morton Street, North of West Ninth Street 

(KPM Hotel group, Petitioner) 
 

Responses from Utilities and Safety Services  
(Available in the Plan Department and Clerk/Council Office) 

 
I.C. 36-7-3-16 (b) provides that utilities that are occupying and using all or part of the 
right-of-way for the location and operation of their facilities at the time the vacation 
proceedings are instituted may continue to do so after the vacation of right-of-way, unless 
they waive their rights by filing written consent in those proceedings.  
 
Utility Interests in the Alley Ways 
 
Vectren 
 

Has a 4” cast iron main facility in this alley. Upon request to retire 
it by the Petitioner, which Vectren says that it will need 120 days to 
design, submit necessary paper work, acquire materials, schedule 
and complete the removal.     

Duke Has “no objections” to this vacation.  It has facilities in this alley 
that can be removed since they presently serve no customers on 
these four lots. 

Comcast Has “no problem” here. 
City of 
Bloomington 
Utilities Dept 

Has “no objection” to this request. 

ATT Midwest Has no objections to the vacation as long as the Petitioner provides 
ATT Midwest with a utility easement of the same dimensions as the 
existing right-of-way or agrees in writing to reimburse ATT 
Midwest for expenses incurred in relocating the existing facilities. 

Bloomington 
Digital 
Underground 

Has “no reservations” with this request. 

 
Safety Services Interest in the Alley Ways 
 
Police Department Has no objections.  
Fire Department Is fine with granting the vacation 
 



BLOOMINGTON PLAN COMMISSION    CASE #: SP-35-11 
SECOND HEARING STAFF REPORT    DATE: March 5, 2012 
Location: 501 N. College Avenue 
 
PETITIONERS:  KPM Hotel Group 
   1202 E. Sample Rd, Bloomington    

 
CONSULTANT: Tabor/Bruce Architecture 
   1101 S. Walnut St, Bloomington 
    
REQUEST: The petitioners are requesting site plan approval to allow construction of a 155-
room hotel in the Commercial Downtown (CD) Zoning District. 
 
Area:     Approximately 0.84 Acres 
Zoning:    Commercial Downtown (CD) 
Downtown Overlay: Downtown Core Overlay (DCO) 
GPP Designation:   Downtown 
Existing Land Use:  Vacant   
Proposed Land Use:  Hotel 
Surrounding Uses:  East   - Mixed-Use 
 South   - Mixed-Use (Smallwood) 

West   - Office (Showers Complex)  
North  - Office, Parking (IU) 

 
FIRST HEARING SUMMARY: This proposal was presented to the Plan Commission at its 
February 6 meeting. There was significant discussion regarding the petition. The discussion 
generally focused on the following issues: 
 

• Lack of non-residential space along Morton St. 
• Visual interest on 9th St. Façade 
• Desire for better architectural modeling 
• Parking needs 
• Morton Streetscape 
• College Streetscape and entrance detailing 

 
Overall, there were positive comments regarding the addition of a new hotel downtown 
rather than additional student housing. There was strong guidance to the petitioners to 
create some active presence along N. Morton Street. Additional concern was expressed 
regarding architectural treatments along W. 9th St.  
 
CHANGES SINCE FIRST HEARING: Since the first hearing, the petitioners have made 
several revisions to the petition. Significant changes to the proposal include the following 
items: 
 
 

1



Non-residential Space on Morton St.: The petitioners have revised their plan to include a 
small retail tenant space at the corner of Morton St. and 9th St. Although relatively small, 
one of the petitioners’ representatives has a similar sized retail tenant within another 
building he owns along W. Kirkwood Ave. This change addresses staff and the Plan 
Commission’s main concern that there had not been an adequate level of pedestrian and 
architectural interest along the Morton St. façade. This change greatly improves the 
pedestrian interest along this street frontage.  
 
New massing models: The petitioners have provided new graphic massing models with 
additional contextual buildings. These model exhibits are provided in your packet.  
 
Architectural Changes.: The petitioners have revised the 9th St. elevations in response to 
the Plan Commission’s first hearing comments. The number of mechanical louvers has 
been reduced along 9th St. A canopied, pedestrian entry has also been added in a central 
location. In addition, the petitioners have extended the wall modulation above the garage 
entry to grade, creating some modulation at the street level. Further, an art mural has been 
included on the 9th St. façade. The petitioners have altered the Morton façade to 
accommodate the proposed commercial space. The angle display windows have been 
removed and replaced with spandrel glass, an additional exterior door has been proposed, 
the canopy at the corner has been slightly enlarged, and the small plaza area has been 
removed. 
 
Retention of on-street parking along Morton St.: The petitioners originally planned to 
remove several on-street parking spaces along Morton St. to create a small public plaza 
space. This streetscape has now been revised to retain the 5 existing angled spaces and 
add three additional spaces in place of an existing parallel parking space. The parking will 
help with the viability of the small retail space that has been proposed. The Public Works 
Department must approve the new spaces prior to grading permit issuance.  
 
Revisions to College Ave. entry: At the request of a few Plan Commission members, the 
petitioners have replaced several small windows near the College Ave. entrance with larger 
storefront glass and have enlarged the glass and metal entry canopy. An entry detail for 
this entrance has been included in your packet.  
 
SITE PLAN REVIEW 
DEVELOPMENT STANDARDS 
 
Maximum Impervious Surface: The petitioners’ project would be permitted to cover as much 
as 100% of the site with impervious surface. As currently proposed, the petitioners are 
close to maximizing the allowable impervious surface coverage. 

 
Height: As measured by the UDO, the proposed hotel stands approximately 71 feet in 
height. This exceeds the Plan Commission review threshold of 50 feet. As proposed, this 
structure is taller than the Morton Mansions project to the north (57 feet) and lower than the 
adjacent Smallwood Plaza building to the south.  
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Height Waiver - 20.03.120(b): Staff finds that 71 feet is a typical height associated 
with a hotel. For reference, the Hilton Garden Inn is approximately 67 feet in height. 
As stated, the proposed structure is lower along the College Ave. frontage 
(approximately 57 feet). Staff finds the proposed height to be appropriate for the site 
and compatible in scale with the surrounding area. Staff recommends that the Plan 
Commission approve the additional height for the proposed building. 

 
Parking: As a non-residential use within the DCO, the petitioners are not required to install 
any parking spaces for this development. The UDO parking standard for a hotel is one 
parking space per lodging unit. The petitioners have revised their garage plan to include 
133 parking spaces for their 155 rooms. Unlike most uses in the downtown, staff finds 
parking for a hotel use to have a larger inherited need over other potential uses.  The 
petitioners are proposing these spaces within 1.5 levels of a partially structured parking 
garage below the hotel that would be accessed from a single drive cut onto W. 9th Street. 
 
The Plan Commission requested additional parking information from the petitioners 
regarding other downtown hotels. The petitioners have found that the Hilton Garden Inn 
secures parking spaces based upon a ratio of approximately 85-90% of their anticipated 
occupancy rates. The petitioners are proposing a .86 space per room ratio for the total 
rooms available. 

 
Bicycle Parking: The petitioners are required to place a minimum of four covered bicycle 
parking spaces. Staff recommends that these spaces be placed near the pedestrian 
entrance and within the garage. Although not required, staff encourages the petitioners to 
place more bicycle parking spaces than required due to the size of the development.  
 
Setbacks: The proposed building is located at the build-to line for both Morton St. and 
College Ave. However, the proposed hotel building is set back approximately 6 feet from 
the 9th St. right-of-way line to allow for a full sidewalk with tree grates to be installed. The 
proposed structure meets the sideyard setback of 0 feet along the north property line.  
 

Front Setback Waiver (9th St.) – 20.03.120 (d)(1): Staff is supportive of this waiver. 
This waiver would allow the petitioners to achieve another desired design element  
by installing street trees along 9th St.  The proposed structure will still have the 
feeling of a structure built at the property line since the sidewalk will extend to the 
structure. An easement must be placed on the portion of the sidewalk that is outside 
of the right-of-way. 

 
Ground Floor Non-Residential Uses: This project is in an area that requires non-residential 
use along all street frontages and a minimum 50% of the ground floor level. In addition, 
structured parking is not considered as a non-residential use within the CD district. This 
requirement is further complicated due to having multiple ground floors due to the severe 
grade change found on the property. Staff finds that the ground floor hotel lobby space 
along the College Ave. frontage satisfies the UDO requirement. However, along the 9th St. 
and Morton St. facades, staff finds that the requirement has not been met. 
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This requirement has two main purposes. The first is an attempt to restrict solely residential 
buildings within commercially viable areas. The second is to create a more vibrant 
streetscape that creates pedestrian interest at the street level. As a solely non-residential 
structure, the proposal clearly meets the first intent of this requirement. The petitioners 
have revised their plans for Morton St. to include a small, 658 square-foot retail space at 
the intersection of 9th St. and Morton St.  
 

Ground Floor Non-residential Waiver – 20.03.120(e): Due to the large amount of 
structured parking associated with this project, it does not meet the ground floor 
non-residential requirements. With the submitted changes, staff supports this 
waiver. The use of the property certainly meets the first intent of this requirement 
mentioned above. The addition of the small retail space at the corner of the building 
will create additional pedestrian interest and activity as intended by this requirement. 
Staff recognizes that a priority has been placed on the east and west streetscapes 
due to higher pedestrian and vehicular traffic levels. Additional “storefronts” are also 
more difficult along 9th St. due to the significant elevation changes from east to west.  

 
ARCHITECTURAL STANDARDS: Architectural elevations and a color model of the 
proposed structure have been included in your packet. 

 
Building Frontage, Alignment, Orientation and Entrances: The structure is proposed to be 
constructed with a building forward design that fills both the corners at 9th St. and Morton 
St. and 9th St. and College Ave. Although the proposed structure meets the 70% minimum 
street frontage guideline for the DCO, the majority of the building is located approximately 5 
feet closer to College Ave. than the adjacent historic Woodburn House to the north. There 
is approximately 96 feet between the historic structure and the proposed structure. Staff 
finds that the additional 5 feet of setback will have a negligible impact due to the large 
distance between the buildings.  
 

Alignment Waiver – 20.03.130 (a)(2): Staff is supportive of this waiver. Staff also 
took this proposal for an informal review by the Historic Preservation Commission 
(HPC). The HPC had no concerns with the alignment of the proposed structure in 
relation to the adjacent historic building.  

 
The structure has been “notched” at the northeast corner to allow for better survivability of 
two of three adjacent trees located on the IU property immediately to the north. The 
building includes a parking structure that is below grade at this part of the property. The 
petitioners have met with the adjacent property owner to discuss the proposed plan.  
 
All three street frontages would require pedestrian entrances. The petitioners originally had 
not planned to include a pedestrian entrance along 9th St. due to its grade changes. 
However, the petitioners have added a centrally located pedestrian entry along 9th St. that 
will directly access the upper level of the structured parking deck. They have also included 
a canopy structure above this entry and the vehicle entry point. 

 
Streetscape: The petitioners will be improving much of the existing sidewalk/street tree 
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area for this project to comply with the UDO standards. These improvements include 
sidewalk reconstruction and ADA ramp upgrades as well as 5’ x 5’ tree grates. There are 
currently two existing street trees located at the corner of 9th St. and College Ave. and 9th 
St. and Morton St. The petitioners have proposed to remove both of these street trees. The 
tree along Morton is a smaller tree that could be transplanted. However, the tree along 
College Ave. is a larger box elder. In 2008, the street tree at 9th St. and College Ave. was 
going to be retained in a partially grassed tree plot to lessen the potential impact to the tree 
during and after construction. After discussions with the City’s Urban Forester, it has been 
determined that the existing tree is an undesirable box elder. He has recommended that 
this tree be removed and replaced with a tree with better urban characteristics. He also 
recommended that the proposed street tree species be altered to create more variety in this 
area.  
 
The current 9th St. right-of-way is very narrow and does not have adequate width to allow 
both a sidewalk and street trees within the right-of-way. As previously stated, the petitioners 
have proposed to set the structure back from this right-of-way line several feet to allow 
street trees to be installed. This will place portions of the sidewalk outside of the right-of-
way. Although not desirable, staff finds this to be a better alternative to not having street 
trees. Portions of the sidewalk outside of the right-of-way will have to be placed within a 
pedestrian easement. Staff has worked with the City’s Urban Forester to determine the 
appropriate tree species for this frontage due to the high degree of shade it will receive.  
 
The UDO requires that the petitioners utilize pedestrian scale lighting of a maximum 15 feet 
in height. The DCO allows either traditional or contemporary style lights to be used. The 
petitioners have shown several lights on their current site plan. Current street light policy 
would require a total of 5-6 street lights; one at each of the adjacent intersections, 
additional lights on College Ave. and Morton St., as well as 1-2 additional lights on 9th St. 
These lights have been shown on the revised site plan. Final style and locations must be 
approved by the Public Works Department. 
 
Mechanicals: The UDO requires all mechanicals to be screened through a combination of 
screening and location. The petitioners will achieve these screening requirements by 
placing a majority of mechanicals on the roof and incorporating screening walls.  
 
Void-to-Solid Percentage – The DCO gives guidance for the first level of a building to have 
a minimum of 60% void to solid and upper floors to have a minimum of 20% void-to-solid. 
The petitioners meet the 20% upper level requirement but due to the grade change on 9th 
St. and the lower level garage space, they do not meet the first floor void-to-solid 
requirement. 
 

Void-to-Solid Waiver – 20.03.130(b)(2): Staff finds that the petitioners have 
achieved a storefront design along the two main street frontages of Morton St. and 
College Ave. The 9th Street façade falls far short of this requirement except at the 
areas adjacent to the intersections. Similar to the waiver from ground floor non-
residential requirements, this deficiency is mainly due to the large amount of grade 
differential between Morton St. and College Ave. Furthermore, this space is largely 
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the underground parking area.  Staff is supportive of this waiver with a priority given 
to the two main street frontages. 

 
Windows: As proposed, the upper level windows do not meet the minimum 1.5 to 1 window 
height to width ratio. If the conditioner units are included, they would visually meet this 
requirement. Many of the windows also do not have the required lintels or sills. This is due 
to the style of the building and requires a waiver. Although a new storefront has been 
added to the Morton St. frontage, the petitioners are proposing to utilize spandrel glass 
along a portion of this frontage to give the appearance of storefront in front of the structured 
garage area. A waiver is required to do non-transparent glass at this location.  
 

Window Design Waiver – 20.03.130(b)(3): These waivers are due mostly to two 
things. First, the style of the building is not a traditional building that would utilize a 
more traditional sill and lintel. In addition, the use of this building as a hotel 
necessitates the need for individual PTAC (HVAC) units for the rooms. The inclusion 
of the units below the windows creates a visual opening that meets the intent of the 
1.5:1 ratio as required. Staff is supportive of these waivers as well as a waiver for 
the spandrel glass as described above. 
 

Materials: The petitioners are proposing a building with a mix of limestone, brick, and metal 
panels. No material waivers are requested with this proposal.    
 
Additional Design Elements: Due to the style of building chosen, the building does not have 
a pronounced cap.  
 

Building Cap Waiver – 20.03.130(b)(5)(A): Staff is supportive of this waiver. 
Although this standard could be met, the waiver is requested to allow for a more 
modern looking building to be constructed. 

 
Entrance Detailing: The proposed entry along College Ave. utilizes a metal and glass 
canopy structure and recess to clearly identify entrances. Although not shown on the plans, 
the petitioners will be able to modify the College Ave. entrance to meet entrance standards. 
A building address, signage, and lighting must be added to this entrance. There are two 
entrances proposed on Morton St. The first is a pedestrian entry to the structured parking 
garage. In response to the Plan Commission’s comments at the first hearing, the petitioners 
have added a commercial storefront along Morton St. This space has included an exterior 
pedestrian entrance and entrance canopy that will wrap around the corner of the building.  
 
MASS, SCALE, AND FORM: 
 
Building Façade Modulation: The UDO requires building offsets of a minimum 3% of the 
total façade width on all the Morton St. and 9th St. facades. Due to the length of the 
proposed building, the 9th St. offset would need to be just over 8 feet to meet this guideline. 
Although, the petitioners have not designed this building that meets these offsets, the 
proposed architecture has included modulation and relief for the upper levels of the building 
along College Ave. and 9th St.  
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Façade Modulation Waiver – 20.03.130(c)(1): Staff is supportive of this waiver. 
The standard could be met if the proposed offsets were continued to the right-of-way 
line. However, it is the desire to create room for street trees on 9th Street that 
created the need for this waiver. This design is also typical of a hotel use where 
rooms are aligned in long corridors that make these large off-sets difficult.  

 
Building Height Step Down: The UDO requires buildings next to historically surveyed 
structures to include a building step down of the first building module. It may be no higher 
than 1 story or 14 feet, whichever is less, as compared to the highest elevation of the 
historic structure. It is estimated that the adjacent structure is approximately 28 feet in 
height. That would limit the proposed building to a maximum of 42 feet instead of the 
current proposal of 56.5 feet in height.  
 

Building Height Step Down – 20.03.130(c)(2):. The adjacent historic Woodburn 
House is nearly 96 feet between the structures. Staff took this proposal to the HPC 
for an informal review. The HPC expressed no concerns with the waiver of this 
standard due to the significant distance between buildings. Staff is supportive of this 
waiver. 

 
Building Height Step Back: The DCO guides structures over 45 feet in height to step back 
upper levels 15 feet from the lower levels along street frontages. The proposed structure is 
59 feet in height along Morton St. and reduces in height as it approaches College Ave. due 
to the grade change across 9th St. Similar to other hotels in the downtown including the 
Hilton Garden Inn, the petitioners have not proposed to recess the upper floors of the 
structure.  
 

Building Height Step Back Waiver – 20.03.130(c)(3): Staff supports this waiver. 
Other downtown hotels have not been approved/constructed with these step-backs. 
The proposed building is set back from the adjacent building to the north and is 
lower than the Smallwood building to the south. Staff does not find that the step 
back will provide a significant benefit for these streetscapes. 

 
ENVIRONMENTAL COMMISSION: The Environmental Commission reviewed this petition 
and offered the following recommendations: 
 

1. The petitioner should salvage useable old or leftover material from the construction 
activities and make these materials available for reuse or recycling. 

 
Staff’s response: Although not required, staff would also encourage the petitioners to 
salvage leftover construction material. The petitioners have stated that they will have a 
waste management plan to significantly reduce the amount of construction waste 
discarded in a landfill.  

 
2. The petitioner should provide space for recycle-destined material to be stored for 

pick up. 
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Staff’s response: Although not required, staff has encouraged the petitioners to include 
designated space for recycling within the structure. 

 
3. The petitioner should include as many green building features as possible. 

 
Staff’s response: The petitioners have provided additional details regarding green 
building features that have been incorporated into the proposal. These have been 
included with the petitioner’s statement within the packet. 

 
4. The petitioner should enhance the character, aesthetics, and usability of the site 

along all three streets with increased landscaping and other visual and ecological 
enhancements. 

 
Staff’s response: There is little opportunity for landscaping along any of the street 
frontages. Staff finds the only practical way to achieve this goal would be through the 
addition of a green wall. Staff would encourage the petitioners to explore the addition of 
green wall technologies along 9th St. 
 
5. The petitioner should change the street tree species to Regal Prince Oak (Quercus 

robur x bi-color) along Morton Street and College Avenue, and to Boulevard Lindon 
(Tillia Americana ‘bi-color) along Ninth Street.  All tree grates shall be at least five 
feet by five feet. 

 
Staff’s Response: Staff agrees with the EC and has addressed this concern with 
recommended condition of approval number 1. 

 
DEVELOPER TRACK RECORD: The main partner of KPM is Paul Pruitt. He has been 
involved in one other downtown proposal at the southwest corner of E. Kirkwood Ave. and 
S. Washington Street. Although a new condo project was approved on that site, 
construction never occurred and the existing building was extensively remodeled. No 
violations have been associated with that project or the petitioners.  
 
CONCLUSION: Ultimately, staff finds the revised proposal to address the majority of 
concerns raised at the first Plan Commission meeting. This is especially evidenced by the 
addition of the small retail space at the intersection of Morton St. and 9th St. Staff finds that 
the majority of waivers are justified due to; the proposed desirable use as a hotel, the more 
modern architecture being proposed, and the characteristics of the property including 
having three street frontages and a severe grade change across the property.  
 
RECOMMENDATION: Staff recommends approval of SP-35-11 with the following 
conditions: 
 

1. The petitioners must revise the street tree species to Regal Prince Oak along 
Morton Street and College Avenue, and to Boulevard Linden along Ninth Street. 
Alternative street tree species may be permitted in consultation with the City’s 
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Urban Forester.   
2. Any portions of the proposed public sidewalk along W. 9th Street must be placed 

within a pedestrian easement prior to issuance of final occupancy. 
3. No new parking spaces are authorized with this approval unless approval from the 

Public Works Department is received.  
4. The primary pedestrian entrance along College Ave. must include the required 

lighting, signage and address. 
5. The “planting strip” shown along Morton St. must be revised to show a widened 

concrete sidewalk.  
6. All street lights must be pedestrian scale street lights. Style and location of these 

lights must be approved by the Public Works Department prior to installation. 
7. This approval is contingent upon the granting of an alley vacation request by the 

Common Council. 
8. A parabolic mirror or similar method approved by the City Engineering Department 

must be incorporated into the vehicle entry along W. 9th St. 
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In the Council Chambers of the Showers City Hall on Wednesday, 
March 7, 2012 at 7:43 pm (after a Committee of the Whole meeting) 
with Council Vice President Susan Sandberg presiding over a Special 
Session of the Common Council. 
 

COMMON COUNCIL 
SPECIAL SESSION 
March 7, 2012 
 

Roll Call: Neher, Rollo, Ruff, Sandberg, Spechler, Sturbaum, Volan, 
Granger 
Absent: Mayer 

ROLL CALL 

Council President Mayer gave the Agenda Summation  
 

AGENDA SUMMATION 

It was moved and seconded that Resolution 12-02 be introduced and 
read by title and synopsis. Clerk Moore read the legislation and 
synopsis, noting that there was no committee meeting held on this item. 
It was moved and seconded that Resolution 12-02 be adopted.  
 
Adam Wason, the Assistant Director of Economic and Sustainable 
Development, asked the council to allow staff to enter into an Economic 
Development Finance Agreement regarding funds from the Industrial 
Development Fund of the Downtown Community Revitalization and 
Enhancement District (CRED). He said the agreement would be with the 
high tech security software firm named Cigital.  
   Wason reviewed the history of the CRED creation with regarding the 
goals of opportunities for employment, attraction of new business, and 
retaining or expanding a business in the downtown area. He reviewed 
the funding of the CRED, and resources the CRED provided to the ESD 
Department. He explained the parameters of the Economic Development 
Finance Agreement, and the authorization of the use of funds.   
   Wason noted that Envisage received funds to retain high paying, high 
tech jobs in the downtown, and was the last business to do so. He said 
that in coming years, the administration would leverage private 
investment in the expansion of facilities associated with the 
Bloomington/Monroe County Convention Center.  
   Wason reviewed Cigital background and services as well as their plans 
for establishing an assessment center in Bloomington. Wason noted that 
Cigital had conducted a site selection process and found that 
Bloomington had the right mix of technical talent, location and quality 
of life for their employees. He read a quote from Brian Mizell, VP for 
Operations for Cigital that indicated their support for the city’s efforts to 
foster a sustainable, creative and welcoming community; noted that they 
were the qualities that attracted the company to Bloomington, and they 
believed that their presence in the downtown would strengthen these 
efforts, improve the downtown and strengthen the community’s 
technology cluster.  
   Wason said 25 new jobs would be created in the next two years, with 
the annual average wage of $75,000. He said the costs and investments 
would include IT and security upgrades for the space in the Chase Bank 
building, hardware expenditures and extensive costs for furniture and 
fixtures. He noted that after the benchmark of $52,000.00 of Cigital 
expenditures was met, $32,000 of IDF expenses would be available to 
the company. He noted that the BICAC recommended approval of this 
agreement, and added a stipulation that the company remain in the 
downtown CRED or within the city’s Certified Technology Park for five 
years.  
   Wason said the Economic Development Finance Agreement would 
include clawback provisions should the employment goals and other 
stipulations not be met. He noted representatives from Cigital were 
present to answer questions.  
 
Volan asked about previous examples of CRED funds given to attract 
companies to create a context for the current request. Wason said the 
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last incentive package offered from the Downtown CRED was for 
Envisage Technologies to increase employment by 23 new positions and 
thus increase their annual payroll to $2.2M. He said the benchmarks for 
construction and reimbursements were different from the current 
proposal.  
     Volan asked for the amount of CRED money allocated to Cigital, to 
which Wason said $150,000 was authorized for payment in 2009. Volan 
asked if they had been substantially compliant with the agreement, to 
which Wason noted they had been.  
 
Granger asked if the percentage of cost to be reimbursed in this case was 
typical of the CRED agreements. Wason said that the projected new 
annual payroll and number of new employees created a base for the 
arrangements and agreements, and said the proposal was not atypical.  
 
Danise Alano-Martin, Director of the Economic and Sustainable 
Development Department, said the amount of this agreement was 
smaller than that provided to Envisage. She noted that the needs of the 
company and comfort of the city in providing for those needs were 
factors in the agreement. She said that the city could agree to fund things 
that would only stay with the facility, but overall investment and job 
creation factored in heavily, too.  
 
Rollo asked for the balance of the Industrial Development Fund. Wason 
said the Downtown CRED had about $5.3M.  
 
Spechler said this was wonderful news. He then asked when the 
connection with the company was made, who made the first overture 
and when the negotiations started and who first mentioned the 
opportunity for investment. Wason said that the first contact was made 
by Cigital the previous summer. He said that the State of Indiana’s 
Development Corporation, the Bloomington Economic Development 
Corporation and then the city. He said that city staff, Ron Walker of the 
BEDC and Cigital representatives were in close contact for the previous 
month with finalizing site searching and proposals. Spechler asked if the 
council approved the resolution, was Wason sure that the company 
would come to Bloomington. Wason said he was.  
 
Volan asked if it was an investment in office space that would attract a    
company or an investment in a company. Wason said it was both, and 
noted the stipulations were in effect until 2017.  
 
Ruff asked how the agreement was enacted. Wason said that the 
resolution was authorizing the staff of the Economic and Sustainable 
Development Department and city administration to negotiate with 
Cigital representatives in an amount not to exceed $32,000. He said the 
benchmarks for the build out of the office space, the employment levels, 
and annual wages would be negotiated.  
   Ruff noted the benchmarks and conditions listed in the packet might 
be estimates. Wason said that was true, but was not specific to line 
items, but to the general areas. Ruff said the items that would trigger the 
clawback were more of interest to him. Wason said that if the company 
didn’t make the investment in the building it would be considered an 
initial non-compliance which would void the agreement. He said the 
clawbacks were associated with the employment levels and payroll 
amounts using a percentage of the annual payroll amount and number of 
jobs created as points for clawbacks.  
   Ruff asked if the council would be involved in firming up the 
provisions of the agreement after they approved the resolution. Alano-
Martin said the items in the resolution noted as benchmarks would be in 
the agreement and that any negotiations would be regarding additional 
language or more specificity.  

Resolution 12-02 (cont’d) 
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Ruff noted as this was an expansion of a growing firm, the company 
would not be moving existing employees to Bloomington, and asked 
about the interest of the existing workforce. He specifically asked if 
there had been any commitments from Cigital to hire locally. Wason 
referred the question to Brian Mizelle, VP of Operations for Cigital. He 
said that the jobs were new to the company and they had already hired 
five employees. He noted that the Office Manager with him was a 
Bloomington resident and that three more new employees were Indiana 
University students; he said the fifth person was from Johns Hopkins 
University. He said the company was using the relationships with the 
University to keep their graduates in Bloomington.  
 
Volan asked about Cigital’s site search. Mizelle said that they looked 
throughout the Midwest, from Austin to Ann Arbor, and looked for 
resources that would fit their skill levels. He said the School of 
Informatics and Computing was a big part of their decision, along with 
the cost of living and quality of life. He said most of their decision came 
down to looking for skills of new graduates that fit their needs in the 
Assessment Center.  
   Volan asked about the nature of the Assessment Center in Cigital’s 
business. Mizelle said it was the first Center outside of the Headquarters 
in Dulles, Virginia. He said it was a growing part of the business and 
allowed clients to work remotely with the company.  
   Volan asked for a description of another city’s offer to the company. 
Mizelle said that ‘criteria’ was the first issue and Bloomington came to 
the top of the list, and that at this point they were not looking anywhere 
else. He said that assistance from the State of Indiana and the City of 
Bloomington had solidified their decision.   
 
Spechler said that $60,000 didn’t seem like much money to equip an 
office of this type.  He asked if the company would expand or build in 
another place to accommodate the employees.  Mizelle said that the 
space was adequate for the employees, but the infrastructure and 
security needs might amount to more cost.  Spechler asked if the city 
would be asked to provide more resources to the company if they 
expanded.  Mizelle said that he hoped to expand in Bloomington, but 
didn’t anticipate asking for anything at this time. 
 
Ruff asked if Cigital had any competitors in Bloomington. Mizelle said 
he was not aware of any, but added that the work was very specialized 
in application software security, and most other firms were located in 
other places worldwide.   
 
A call for public comment brought Larry Jacobs, City Government 
Relations Manager for the Chamber of Commerce, who spoke in favor 
of the resolution.  He added that the Chamber had researched the 
company and found nothing to criticize. 
 
Ron Walker, President of the Bloomington Economic Development 
Corporation, said that the process had started last summer and that they 
had hosted a delegation of Cigital officials --the CEO, their Founder and 
Human Resources Director – and talked about quality of life issues, 
competitiveness, and availability of talent in the area.  He said that they 
set up a meeting of successful tech company CEOs in Bloomington for 
conversation about their issues.  He said that those CEOs sold 
Bloomington and were great ambassadors for the city.   
 
Sandberg called for final comments. 
 
Volan said that 18 years before, he was in a similar situation as he 
looked for a place to start up his technology company, the first internet 
access provider in Bloomington.  He said his choice was between 
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Bloomington and Chicago, and said that Bloomington had the right mix 
of technical talent and quality of life.  He said he felt good about his 
decision every time he noted another company establishing in 
Bloomington.  He said it was a win for the creative class when the 
administration of the city acted on the belief that quality of life is 
economic development.  He noted his support, despite the haste of the 
decision in hearing this resolution on one night.  He added that there was 
no harm to public good in having a decision made later in the month.  
He noted his appreciation of the Economic and Sustainable 
Development Department and of Cigital’s decision to locate in the city. 
 
Neher thanked the staff for their work and welcomed Cigital to the 
community.  He said that the Certified Tech Park Advisory Committee 
had just met the day before and that this was a timely issue.  He said that 
this affirmed the direction of the city and the opportunities that the 
property of the Certified Tech Park afforded the community.  He invited 
citizens to participate in the visioning of what the city could grow and 
be.  
 
Ruff said he agreed with the positive comments and that it was a great 
validation of the work of the community over the last several decades.  
He wished them great success.  He then pointed out the complexity of 
the world, economy and democracy regarding the clients of Cigital – a 
couple of the “too big to fail” banks.  He noted that those companies 
dumped large amounts of money into the political system to try to 
undermine reforms and federal legislation that were clearly in the 
interest of the public.  He reiterated that things were not simple any 
more.   
 
Resolution 12-02 received a roll call vote of Ayes: 8, Nays: 0. 
 

Resolution 12-02 (cont’d) 
 
 
 
 
 
 
 
 
 
 
 
 
 

It was moved and seconded that Ordinance 12-04 be introduced and 
read by title and synopsis. Clerk Moore read the legislation and 
synopsis. It was moved and seconded that Ordinance 12-04 be adopted.  
 
Volan moved and Sturbaum seconded to postpone Ordinance 12-04 to 
the meeting of March 21, 2012. Volan said the reason he wanted to 
postpone was that council members had expressed a concern that they 
not be involved with a court case that had tangled up the discussion of 
this issue.  He said the summary judgment hearing was scheduled for 
March 16th.  He said tabling could be able to be done at a later time.  
 
Spechler said that he supported Volan’s motion with the understanding 
that the matter could be postponed again, depending on if the hearing 
took place on schedule.   
 
Dan Sherman, Council Attorney and Administrator, clarified that the 
council had until April 2nd to take up this matter, 90 days after the matter 
was certified to the council.  He said that failure to act by that date 
would, allow the decision of the Plan Commission to stand.  He 
reiterated that their decision was to deny the rezone accompanied by a 
request for Planning Staff to review the entire University Courts area 
and other similar rezones.   
 
Neher asked for clarification on the reason for postponement.  Volan 
reiterated that the postponement was not to wait for an official decision, 
but rather that the arguments needed to be made before the judge.  He 
said that it would be unlikely that a verdict would be made before April 
2nd.  He said his intent was to let the negotiations between the petitioner 
and the city continue without prejudice from the council by tabling the 
motion at this meeting.   
 

Ordinance 12-04 To Amend the 
Bloomington Zoning Maps from 
Institutional (IN) to Residential 
Multifamily (RM) - Re: 718 East 8th 
Street (Cheryl Underwood, Petitioner) 
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Spechler asked if a final decision by the Plan Commission was actually 
final, or if it could be brought up again.  Sherman counseled that it could 
not be brought up again in its current form.  He said that if the issue 
would be revisited it would be under a different time frame, but that 
according to statute, if the council didn’t act by April 2nd, the Plan 
Commission decision would go into effect.  
 
Volan clarified that state statute gave authority of land use to both the 
council and the plan commission, but the council could change the 
verdict of the plan commission within that 90 day period.      
 
The motion to postpone Ordinance 12-04 to March 21st received a roll 
call vote of Ayes: 8, Nays: 0. 
 

Ordinance 12-04 (cont’d) 
 
 
 
 

The meeting was adjourned at 8:35 pm.  
 

ADJOURNMENT 

APPROVE:           ATTEST: 
 
 
 
 
Timothy Mayer, PRESIDENT         Regina Moore, CLERK 
Bloomington Common Council         City of Bloomington 
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