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* Members of the public may speak on matters of community concern not listed on the agenda at one of the two  
public comment opportunities.  Citizens may speak at one of these periods, but not both. Speakers are allowed five  
minutes; this time allotment may be reduced by the presiding officer if numerous people wish to speak. 
 
Auxiliary aids are available upon request with adequate notice. Please call (812) 349-3409 or email  
council@bloomington.in.gov. 

  
   Posted: 02 September 2022 

CITY OF  
BLOOMINGTON  
COMMON COUNCIL 

 
Council Chambers (#115), Showers Building, 401 N. Morton Street 

The meeting may also be accessed at the following link: 

https://bloomington.zoom.us/j/84320398473?pwd=NnhSQjlUMGNJMHkvME9vbDIyVFBFZz09 
 

I. ROLL CALL 

II. AGENDA SUMMATION 

III. APPROVAL OF MINUTES 

–  April 7, 2021 (Regular Session) 
– May 5, 2021 (Regular Session) 
 

IV. REPORTS (A maximum of twenty minutes is set aside for each part of this section.)  

A. Councilmembers  

B. The Mayor and City Offices 

C. Council Committees  

D. Public* 

V. APPOINTMENTS TO BOARDS AND COMMISSIONS 

VI. LEGISLATION FOR SECOND READINGS AND RESOLUTIONS 

A.  Resolution 22-16 – A Resolution Expressing Support for the Extension of Bloomington 
Transit Services Outside the City Boundaries for Bus Service to Daniels Way 
 

VII. LEGISLATION FOR FIRST READINGS  

A. Ordinance 22-23 – To Vacate A Public Parcel – Re: Two, 12-Foot Wide Rights-of-Way in 
the Lone Star Addition Within A Triangular-Shaped Block Bordered by West Cottage 
Grove on the North, West 10th Street on the South, and North Monroe Street on the 
West (Solomon L. Lowenstein, Jr. and Julia G. Beerman, Petitioners) 

 
VIII. ADDITIONAL PUBLIC COMMENT* (A maximum of twenty-five minutes is set aside for this section.) 

IX. COUNCIL SCHEDULE 

X. ADJOURNMENT  

AGENDA: 
REGULAR SESSION  

WEDNESDAY | 6:30 PM 
07 September 2022  
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City of Bloomington 
Office of the Common Council 

 

NOTICE 
 

Wednesday, 07 September 2022  

Regular Session  

Starting at 6:30 pm 

 
 

This meeting will be held in the Council Chambers (Suite #115, City Hall, 401 N. Morton St) and may also 
be accessed electronically via Zoom (see information below). 

 
Join Zoom Meeting 

https://bloomington.zoom.us/j/84320398473?pwd=NnhSQjlUMGNJMHkvME9vbDIyVFBFZz09 
  

Meeting ID: 843 2039 8473 
Passcode: 353697 

One tap mobile 
+13126266799,,84320398473# US (Chicago) 

+16469313860,,84320398473# US 
 

Find your local number: https://bloomington.zoom.us/u/kcpGSpoQgw 

 

 

 

 

 

As a quorum of the Council or its committees may be present, this gathering constitutes a meeting under the Indiana Open Door Law (I.C. 
§ 5-14-1.5). For that reason, this statement provides notice that this meeting will occur and is open for the public to attend, observe, and 
record what transpires. 

 
         Posted: Friday, 02 September 2022 

401 N. Morton Street City Hall….. (ph.) 812.349.3409 
Suite 110 www.bloomington.in.gov/council (f:)  812.349.3570 

Bloomington, IN 47404 council@bloomington.in.gov  
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City of Bloomington 
Office of the Common Council 

 
 

NOTICE 
 

 

Friday, 09 September 2022  
Common Council Work Session  

Starting at 12 noon 

 
 

This meeting will be held in the McCloskey Conference Room (Suite #135, City Hall, 401 N. Morton St) 
and may also be accessed electronically via Zoom (see information below). 

 
Join Zoom Meeting 

https://bloomington.zoom.us/j/83495747172?pwd=WmpDa2tSVXF5dVp4S21rOUlFcUlRQT09 
 

Meeting ID: 834 9574 7172 
Passcode: 481651 

One tap mobile 
+16469313860,,83495747172# US 

+19292056099,,83495747172# US (New York) 
 

Find your local number: https://bloomington.zoom.us/u/kbfNMKxllF 
 
 
 
 
 
 
 
 

As a quorum of the Council or its committees may be present, this gathering constitutes a meeting under the Indiana Open Door Law 
(I.C. § 5-14-1.5). For that reason, this statement provides notice that this meeting will occur and is open for the public to attend, 
observe, and record what transpires. 

         Posted: Friday, 02 September 2022 

401 N. Morton Street City Hall….. (ph.) 812.349.3409 
Suite 110 www.bloomington.in.gov/council (f:)  812.349.3570 

Bloomington, IN 47404 council@bloomington.in.gov  
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City of Bloomington  

Office of the Common Council 

 

Minutes for Approval 

07 April 2021 | 05 May 2021 
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In Bloomington, Indiana on Wednesday, April 7, 2021 at 6:30pm, 
Council President Jim Sims presided over a Regular Session of the 
Common Council.  Per the Governor’s Executive Orders, this meeting 
was conducted electronically via Zoom. 

COMMON COUNCIL 
REGULAR SESSION 
April 7, 2021 
 

  
Councilmembers present via teleconference: Matt Flaherty, Isabel 
Piedmont-Smith, Dave Rollo, Kate Rosenbarger, Susan Sandberg, 
Sue Sgambelluri, Jim Sims, Ron Smith, Stephen Volan 
Councilmembers absent: none 

ROLL CALL [6:32pm] 

  
Council President Jim Sims summarized the agenda.  AGENDA SUMMATION [6:33pm] 
  
Flaherty moved and it was seconded to approve the minutes of 
February 25, 2021. The motion received a roll call vote of Ayes: 9, 
Nays: 0, Abstain: 0. 
 
Piedmont-Smith noted that the minutes were corrected. 

APPROVAL OF MINUTES [6:37pm] 
 
February 25, 2021 (Special 
Session) 

  
Sgambelluri acknowledged city staff Paula McDevitt, Mallory 
Rickbiel, Tim Street, and Erin Hatch for their work in the Lower 
Cascades Park. She also acknowledged Angela Van Rooy for her 
work with the neighborhood cleanup. Sgambelluri also 
acknowledged Alex Crowley and the Economic and Sustainable 
Development Department for their work. 
 
Piedmont-Smith thanked the members of the Plan Commission and 
the Planning and Transportation Department staff for their work 
with the Unified Development Ordinance (UDO) amendments. She 
also referenced her upcoming constituent meeting on April 10, 2021 
via Zoom. 
 
Flaherty mentioned his constituent meeting April 19, 2021 at 
5:30pm via Zoom. 
 
Sandberg strongly objected to Volan’s characterizations on March 
17, 2021 regarding those councilmembers who opposed Ordinance 
21-06. She disagreed that they had no regard for the well-being of 
the community, nor were they to blame for the nine hour meeting. 
Sandberg commented on council procedure, and her reasoning for 
opposing Ordinance 21-06. She emphasized that it was crucial to 
focus on issues and not persons raising reasonable objections. She 
urged everyone to consider how they speak to one another in 
meetings. She gave examples of how the divisiveness creates the 
erosion of trust in elected officials. Sandberg stated that she wanted 
to get beyond the internal communication failure and incivility and 
that moving forward, she hoped the council and the public, could 
model respectful statesmanship. 
 
Sims commented that Sandberg’s response to Volan’s comments 
was in regards to Ordinance 21-06 and that the legislation was 
concluded, that there was no longer a need to continue discussing 
that legislation. Sims thanked everyone for their comments 
regarding civility and Robert’s Rules of Order. He added that he 
disagreed with The Herald Times reporter who characterized the 
council as battling lingering bitterness between two factions of city 
council. Sims reviewed legislation that were passed by the Common 
Council and voting history. He clarified that all but one were 
unanimous votes, including one piece of legislation that was 
unanimously rejected. Sims discussed mutual respect, collaboration, 
collegiality, and civility.  

REPORTS 
• COUNCIL MEMBERS 

[6:38pm] 
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Alex Crowley, Director of the Economic and Sustainable 
Development Department, reported on the core project, and 
thanked Sgambelluri for accepting the invitation, as the chair of the 
Economic and Sustainable Committee, for vetting the application 
process. He also discussed the Low Income Housing Tax Credit 
(LIHTC) and the request for information. He commented further on 
the process that had been ongoing in advance of the deadline for 
proposals. Crowley stated there were six proposals and discussed 
next steps. He also provided an update on affordable housing at the 
Night Moves site, the Arlington/17th Street Planned Unit 
Development (PUD), and the Thompson PUD. 
 
Smith asked Crowley when the demolition would start. 
     Crowley stated it would start in early 2022 and that the hospital 
would be moving in late 2021. 

• The MAYOR AND CITY 
OFFICES [6:49pm] 

 
 
 
 
 
 
 
 
 
 
Council discussion: 

  
There were no council committee reports.    
 

• COUNCIL COMMITTEES 
[6:51pm] 

  
Jim Shelton spoke about the Court Appointed Special Advocates 
(CASA) program, and that April was child abuse prevention month. 
He highlighted events in the community in support of that effort.  
 
Alex Goodlad responded to Sandberg’s rebuttal and Sim’s 
addendum. He spoke about civility, and consistency, and 
commented on the meeting where Ordinance 21-06 was discussed. 
 
Nathan Mutchler commented on the unhoused population, and the 
need for civility, collegiality, accountability, and compassionate 
actions. 

• PUBLIC [6:52pm] 

  
Volan moved and it was seconded to make the following 
appointments:  

− For the Community Advisory on Public Safety Commission: 
Matthew Diaz to seat C-2, Derek House to seat C-3, Nicole 
Johnson to seat C-4, Nejla Routsong to seat C-5, Kamala 
Brown-Sparks to seat C-6, Heather Lake to seat C-7, 
Alexander Mann to seat C-8, Renee Miller to seat C-9, Mateo 
Perez to seat C-10, and Jon Wunrow to seat C-11.  

The motion received a roll call vote of Ayes: 9, Nays: 0, Abstain: 0. 
 
Smith moved and it was seconded to make the following 
appointments:  

− For the Bicycle and Pedestrian Safety Commission: Ann 
Edmonds to seat C-1, and Casey Green to seat C-2.  

The motion received a roll call vote of Ayes: 9, Nays: 0, Abstain: 0.  
 
Smith moved and it was seconded to make the following 
appointments:  

− For the Traffic Commission: David Hoff to seat C-2, and Greg 
Alexander to seat C-5. 

The motion received a roll call vote of Ayes: 9, Nays: 0, Abstain: 0.  
 
 
 
 
 

APPOINTMENTS TO BOARDS AND 
COMMISSIONS [7:08pm] 
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Smith moved and it was seconded to make the following 
appointment:  

− For the Parking Commission: to reappoint Adrienne Evans 
Fernandez to seat C-2. 

The motion received a roll call vote of Ayes: 9, Nays: 0, Abstain: 0.  

APPOINTMENTS TO BOARDS AND 
COMMISSIONS (cont’d) 

  
 
 
 
Flaherty moved and it was seconded that Ordinance 21-27 be read 
by title and synopsis only.  The motion received a roll call vote of 
Ayes: 9, Nays: 0, Abstain: 0. Clerk Nicole Bolden read the legislation 
by title and synopsis. 
 

LEGISLATION FOR FIRST 
READING [7:15pm] 
 
Ordinance 21-27 - An Ordinance 
Correcting Scrivener’s Errors in 
Ordinance 21-09, Which Amended 
Title 9 of the Bloomington 
Municipal Code Entitled “Water” 

  
 
 
 
 
Flaherty moved and it was seconded that Resolution 21-07 be read 
by title and synopsis only. The motion was approved by voice vote. 
Bolden read the legislation by title and synopsis. 
 
Flaherty moved and it was seconded that Resolution 21-07 be 
adopted. 
  
Alex Crowley, Director of the Economic and Sustainable (ESD) 
Development Department, presented the legislation. He described 
the Flywheel Fund (FF) which funds startups, and explained its 
alignment with The Mill’s mission. Crowley encouraged the 
Common Council to vote in favor of Resolution 21-07 and provided 
reasons for doing so, including the work conducted via The Mill.  
 
Piedmont-Smith asked if The Mill incurred the unrelated business 
income tax and how and why that happened. 
     Pat East, Executive Director of the Mill, explained that any monies 
returned to investors of the FF, The Mill received 80% and FF 
received 20%. He explained that the FF helped support startups but 
that it was not 100% on mission with The Mill’s approved 501(c)3 
status. He said that the resolution would allow capital investing to 
be a part of The Mill’s mission, and allow The Mill to receive the 
money, and it not be taxable or have The Mill risking losing its 
501(c)3 status. 
     Ryan Waggoner, attorney, further explained that unrelated 
business income taxes were imposed on charities when they 
generate revenue that wasn’t closely aligned with their mission. He 
provided examples, and explained the reasoning behind Resolution 
21-07.  
 
Greg Alexander stated that The Mill was not primarily engaged in 
charitable activities, and that its primary activity was investment 
and real estate management.  
      
Piedmont-Smith asked if Waggoner wanted to follow up on the 
public comment by Alexander. 
     Waggoner stated that the designation of The Mill as a charity was 
done by the federal government and the Internal Revenue Service 
(IRS).  
     Piedmont-Smith responded that the 501(c)3 encompassed more 
than what was typically thought of as charities. 

LEGISLATION FOR SECOND 
READING AND RESOLUTIONS 
[7:16pm] 
 
Resolution 21-07 – A Resolution 
Regarding Dimension Mill, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
Council discussion: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Public comment: 
 
 
 
Council discussion:  
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     Waggoner agreed and provided examples. 
 
Sims commented on the fact that 13% of programs were for helping 
marginalized populations and asked Waggoner to expound on those 
programs. 
     Waggoner explained that 13% of the population was African 
American and that after the Black Lives Matter (BLM) protests the 
previous summer, he and the board issued a statement including 
two actions linked to the statement. He said one was to start a 
scholarship at The Mill for Black founders and professionals to 
match the 13% of the United States population. The other action 
was that when FF made their first investment, that 13% would go to 
Black founders. He further explained membership, scholarships to 
Black founder and Black professionals, as well as unrepresented 
minorities, and the purview of The Mill. 
 
The motion to adopt Resolution 21-07 received a roll call vote of 
Ayes: 9, Nays: 0, Abstain: 0. 

Resolution 21-07 (cont’d) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Vote to adopt Resolution 21-07 
[7:34pm] 

  
Flaherty moved and it was seconded that Ordinance 21-27 be read 
by title and synopsis only. 
 
Sims reminded councilmembers that the motion required 
unanimous consent for the Common Council to consider the 
adoption, and that for passage, a two-thirds vote was required. 
 
The motion received a roll call vote of Ayes: 9, Nays: 0, Abstain: 0. 
Bolden read the legislation by title and synopsis. There was no do-
pass recommendation. 
 
Flaherty moved and it was seconded that Ordinance 21-27 be 
adopted. 
 
Stephen Lucas, Council Attorney/Administrator, presented the 
legislation. He explained that Ordinance 21-27 corrected two 
mistakes in Ordinance 21-09, which amended a table of monthly 
and annual rates and charges in the Bloomington Municipal Code 
(BMC), titled Private Fire Connections Per Connection. One was the 
table header and the second made a correction to the annual rate for 
the 4 inch or smaller fire line. He explained that the corrections 
were to be made before the legislation went to the Indiana Utility 
Regulatory Commission (IURC).  
 
There were no questions from council. 
 
There were no comments from the public. 
 
There were no comments from council. 
 
The motion to adopt Ordinance 21-27 as amended received a roll 
call vote of Ayes: 9, Nays: 0, Abstain: 0. 

Ordinance 21-27 – An Ordinance 
Correcting Scrivener’s Errors in 
Ordinance 21-09, Which Amended 
Title 9 of the Bloomington 
Municipal Code Entitled “Water” 
[7:36pm] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Council discussion: 
 
Public comment: 
 
Council discussion: 
 
Vote to adopt Ordinance 21-27 as 
amended [7:41pm] 

  
Flaherty moved and it was seconded that Ordinance 21-11 be read 
by title and synopsis only. The motion received a roll call vote of 
Ayes: 9, Nays: 0, Abstain: 0. Bolden read the legislation by title and 
synopsis, and the Committee of the Whole do-pass recommendation 
of Ayes: 8, Nays: 0, Abstain: 0. 
 
Flaherty moved and it was seconded that Ordinance 21-11 be 
adopted. 
  

Ordinance 21-11  – To Amend 
Title 2 of the Bloomington 
Municipal Code Entitled 
“Administration and Personnel” – 
Re: Updating and Harmonizing 
Portions of Title 2 of the Municipal 
Code [7:42pm] 
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Michael Rouker, City Attorney in the Legal Department, presented 
the legislation. Rouker summarized the updates resulting from 
Ordinance 21-11 including references to the structure of the City of 
Bloomington and changes to its departments, primarily an 
independent Engineering Department, the Director of Engineering, 
the enabling ordinances related to city boards and commissions, the 
Telecommunications Council, and the party affiliation for members 
of boards and commissions. It also revised the Housing and 
Neighborhood Development (HAND) Department and the Housing 
Quality Appeals Board (HQAB) sections, as well as several 
miscellaneous updates and revisions. Rouker also listed some 
rewriting of titles to city positions within the Fire Department, 
including a non-gendered term of firefighter. He said that Chapter 
2.52 was eliminated due to preemption by state code. 
 
Sims asked if there was an amendment to Ordinance 21-11.  
     Smith confirmed that he had sponsored Amendment 01 by 
request. 
 
Rouker explained that Amendment 01 corrected an oversight 
regarding the number of Plan Commission members from twelve 
down to ten members.  
 
Volan commented that Amendment 01 was not properly introduced. 
 
Smith moved and it was seconded to adopt Amendment 01 to 
Ordinance 21-11.  
 
Amendment 01 Synopsis: This amendment corrects the number of 
members that would serve on the Plan Commission as a result of the 
changes proposed in Section V of Ordinance 21-11. 
 
There were no questions from council. 
 
There were no comments from the public.  
 
There were no comments from council. 
 
The motion to adopt Amendment 01 to Ordinance 21-11 received a 
roll call vote of Ayes: 9, Nays: 0, Abstain: 0. 
  
There were no questions from council on Ordinance 21-11 as 
amended. 
 
There were no comments from the public on Ordinance 21-11 as 
amended. 
 
Piedmont-Smith mentioned that Ordinance 21-11 had already been 
discussed at a previous meeting, and had several questions that 
were answered at that time, and that council was not rushing the 
legislation through. 
 
The motion to adopt Ordinance 21-11 as amended received a roll 
call vote of Ayes: 9, Nays: 0, Abstain: 0. 

Ordinance 21-11 (cont’d) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Amendment 01 to Ordinance 21-
11 
 
 
 
 
 
Council discussion: 
 
Public comment: 
 
Council discussion:  
 
Vote to adopt Amendment 01 to 
Ordinance 21-11 [7:52pm] 
 
Council discussion: 
 
 
Public comment: 
 
 
Council discussion: 
 
 
 
 
Vote to adopt Ordinance 21-11 as 
amended [7:54pm] 
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Flaherty moved and it was seconded that Ordinance 21-12 be read 
by title and synopsis only. The motion received a roll call vote of 
Ayes: 9, Nays: 0, Abstain: 0. Bolden read the legislation by title and 
synopsis, and the Committee of the Whole do-pass recommendation 
of Ayes: 8, Nays: 0, Abstain: 0.  
 
Flaherty moved and it was seconded that Ordinance 21-12 be 
adopted. 
 
Rosenbarger presented Ordinance 21-12 and summarized the 
restricted turns on red at signalized intersections. 
 
Neil Kopper, Senior Project Engineer of the Engineering 
Department, indicated he was present to answer questions. 
 
Rosenbarger moved and it was seconded to adopt Amendment 01 
to Ordinance 21-12. 
 
Amendment 01 Synopsis:  This amendment removes an 
intersection turn location from the list of locations to be added to 
Bloomington Municipal Code Section 15.20.020, Schedule H. 
 
There were no questions from the. 
 
There were comments from the. 
 
There were no comments from council. 
 
The motion to adopt Amendment 01 to Ordinance 21-12 received 
a roll call vote of Ayes: 9, Nays: 0, Abstain: 0. 
 
Piedmont-Smith stated that a constituent reached out to her and 
said that it was more dangerous for pedestrians. She asked for 
clarification from the sponsors on the safety of pedestrians while 
crossing an intersection that was no-turn on red. 
     Volan asked if the constituent had data showing that it was 
more dangerous. He also stated that in order to drive, a driver 
needed to be licensed and that the onus was on the driver to take 
precaution. He believed the data would show it was safer for 
pedestrians. 
     Rosenbarger presented data that showed that drivers do not 
tend to look at cross walks when turning right on a red light. She 
also provided examples from the pedestrian’s perspective and 
described a 1995 study that showed that fatalities within no-turn 
on red intersections was relatively small, and included 
pedestrians and bicyclists. She said that allowing cars to turn 
right at a red light increased risk. She provided additional data on 
fatalities at those intersections. 
     Kopper stated that staff looked at a national clearinghouse of 
crash modification factors which showed what could be expected 
in crashes. He said there were eighteen studies cited and every 
study indicated that crashes would increase if right turns at red 
lights were permitted.  
 
Sims asked about the data cited and if there were different 
percentages for each state, of the three that were surveyed. 
     Rosenbarger clarified that it was just for three states; Indiana, 
Maryland, and Missouri. 
     Sims asked if Maryland and Missouri were comparable to 
Indiana regarding the increase in crashes and fatalities. 

Ordinance 21-12 – To Amend Title 
15 of the Bloomington Municipal 
Code Entitled “Vehicles and 
Traffic” - Re: Restricted Turns on 
Red at Signalized Intersections 
[7:55pm] 
 
 
 
 
 
 
 
 
 
Motion to adopt Amendment 01 to 
Ordinance 21-12 
 
 
 
 
 
Council discussion: 
 
Public comment: 
 
Council discussion: 
 
Vote to adopt Amendment 01 to 
Ordinance 21-12 [8:04pm] 
 
Council discussion: 
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     Rosenbarger responded that all three states had similar 
percentages. 
     Sims also asked about the response from the Bloomington 
Police Department (BPD) regarding the legislation. 
     Rosenbarger stated that BPD found it straightforward and had 
no issues with it. 
     Sims asked about the fiscal impact including signage and more. 
     Rosenbarger stated that for about seventy-five to one hundred 
signs would be about $7500-9000. 
 
Piedmont-Smith inquired about intersections with a high number 
of pedestrians and vehicles, and if it was possible to have a phase 
in the traffic lights that was pedestrian crossing only. 
     Rosenbarger responded that there was some capability but it 
was limited due to technology. 
     Kopper added that it was feasible to be evaluated on a case-by-
case basis. He said that it would cause a delay in pedestrian 
crossing, which resulted in higher incidents of pedestrians 
crossing outside of their exclusive turn. 
 
Greg Alexander commented that Ordinance 21-12 was a great 
ordinance and provided supporting information, and stated that 
there were significant additional challenges to address. 
 
Paul Ash spoke in support of Ordinance 21-12.  
 
Stephen Lucas, Council Attorney, read a comment sent via Zoom 
chat from Sam Dove regarding cracks in sidewalks. 
 
Smith acknowledged the hard work and research Rosenbarger 
had done for Ordinance 21-12. 
 
Volan echoed Smith in his acknowledgement of Rosenbarger’s 
work on Ordinance 21-12. He also acknowledged the comment 
from Greg Alexander. 
 
The motion to adopt Ordinance 21-12 as amended received a roll 
call vote of Ayes: 9, Nays: 0, Abstain: 0. 

Ordinance 21-12 (cont’d) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Public comment: 
 
 
 
 
 
 
 
 
Council discussion: 
 
 
 
 
 
 
Vote to adopt Ordinance 21-12 as 
amended [8:21pm] 

  
Flaherty moved and it was seconded that Ordinance 21-13 be read 
by title and synopsis only. The motion received a roll call vote of 
Ayes: 9, Nays: 0, Abstain: 0. Bolden read the legislation by title and 
synopsis, and the Committee of the Whole do-pass recommendation 
of Ayes: 8, Nays: 0, Abstain: 0.  
 
Flaherty moved and it was seconded that Ordinance 21-13 be 
adopted. 
 
Amir Farshchi, Long Range Planner for the Planning and 
Transportation Department, presented Ordinance 21-13. He 
summarized the recommendations based on the feedback from 
the Planning and Transportation Department, Engineering 
Department, Parking Services, and Legal Department. 
 
Rosenbarger moved and it was seconded to adopt Amendment 01 
to Ordinance 21-13. 
 
Amendment 01 Synopsis:  This amendment corrects a reference 
in the title to the section of the Bloomington Municipal Code 
amended by the ordinance. 
 

Ordinance 21-13 – To Amend Title 
15 of the Bloomington Municipal 
Code Entitled "Vehicles And 
Traffic" Re: Amending Chapters 
12.32.080, Schedule M, “No 
Parking Zones,” to remove three 
“no parking” zones and add ten 
“no parking” zones; and to amend 
Chapter 15.32.100, Schedule O, 
“Loading Zones,” to add two 
loading zones [8:22pm] 
 
 
 
 
Amendment 01 to Ordinance 21-
13  
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There were no questions from the council. 
 
There were comments from the public. 
 
There were no comments from council. 
 
The motion to adopt Amendment 01 to Ordinance 21-13 received 
a roll call vote of Ayes: 9, Nays: 0, Abstain: 0. 
 
There were no questions from council on Ordinance 21-13 as 
amended. 
 
Steve Shatz stated his opposition to no parking on 6th Street and 
provided details in support of his opposition. 
 
Smith asked Farshchi to comment on Steve Shatz’s comment. 
     Farshchi responded that staff did not expect there would be 
additional on street parking, but that if there was a small increase, 
that 6th Street had enough on street parking spaces. He also 
explained that staff evaluation, feedback from the Sanitation 
Department, and resident input for the Parking Commission 
indicated that the street width was sufficient. 
     Smith asked what a resident could do if it became a problem. 
     Farshchi stated the resident could contact Parking Services and 
the Planning and Transportation Department. 
 
Sims asked Lucas to display the image that was sent to council by 
Shatz. 
 
Piedmont-Smith stated that she didn’t see there was a problem as 
long as cars were not parked on that section all day long. She 
explained that purposefully narrow streets, where one car had to 
pull over for another car to pass, created calm streets. She said 
that if cars were parked on both sides, bumper to bumper, that it 
could be addressed in the future. 
 
The motion to adopt Ordinance 21-13 as amended received a roll 
call vote of Ayes: 9, Nays: 0, Abstain: 0. 

Council discussion: 
 
Public comment: 
 
Council discussion: 
 
Vote to adopt Amendment 01 to 
Ordinance 21-13 [8:29pm] 
 
Council discussion: 
 
 
Public comment: 
 
 
Council discussion: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Vote to adopt Ordinance 21-13 as 
amended [8:38pm] 

  
Flaherty moved and it was seconded that Ordinance 21-07 be read 
by title and synopsis only. The motion received a roll call vote of 
Ayes: 8, Nays: 0, Abstain: 0 (Volan out of the room). Bolden read the 
legislation by title and synopsis, and the Land Use Committee do-
pass recommendation, with reasonable conditions, of Ayes: 1, Nays: 
0, Abstain: 3. Reasonable Condition 01 received a do-pass 
recommendation of Ayes: 4, Nays: 0, Abstain: 0. Reasonable 
Condition 03 received a do-pass recommendation of Ayes: 4, Nays: 
0, Abstain: 0. Reasonable Condition 04 was withdrawn. 
 
Flaherty moved and it was seconded that Ordinance 21-07 be 
adopted. 
 
Eric Greulich, Senior Zoning Planner in the Planning and 
Transportation Department, presented Ordinance 21-07. He 
summarized the request as an amendment to the preliminary plan 
and district ordinance for the Thompson Planned Unit Development 
(PUD) to allow nineteen townhomes and one hundred and four 
multi-family residences on Parcel E. He described the rending of the 
site and referenced the Plan Commission’s 7-1 vote to forward the 
petition to the council with a positive recommendation and 
summarized certain conditions of approval, including Leadership in 

Ordinance 21-07 – To Amend the 
City of Bloomington Zoning Maps 
by Amending the District 
Ordinance and Preliminary Plan 
for Parcel E of the Thomson PUD. 
Re: 300 W. Hillside Drive (Tom 
Brennan, Petitioner) [8:40pm] 
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Energy and Environmental Design (LEED) certification, affordable 
housing, connectivity, and sidewalk requirement. 
 
Doug Bruce, representative for petitioner, stated that he had sent 
some updates via a PDF document. He stated he would defer to 
council on how it wished to proceed. 
 
Volan stated that since there were many changes since the Land Use 
Committee meeting that he would prefer to hear the presentation 
from the petitioner. 
 
Bruce reviewed previous items and highlighted updates and 
changes to the original petition. He commented that it hadn’t been 
considered in years past that Switchyard Park would be built next to 
the site, and that now, the petitioner wished to remove the 
warehouse and update the site to include residential usage. He 
commented on accessibility to the site, traffic, housing and 
affordable housing, green projects and LEED certification, and 
making the area a walkable neighborhood. He also commented on 
the Plan Commission’s conditions of approval. Bruce summarized 
some modifications to the proposal based on feedback from the 
Land Use Committee and the Plan Commission. He also reviewed 
onsite parking and other specifications to the proposed structures 
and spoke about the history of working with the city on the 
proposal. Bruce highlighted that there had been questions regarding 
impervious surfaces, and that the petitioner had made revisions to 
that topic. He provided additional details about parking on site and 
the impervious surface on site. 
 
Tom Brennan, Petitioner, spoke about the proposal and said that it 
was environmentally sound. He also commented on the architecture 
plan, and thanked the Plan Commission, city staff, the mayor’s office, 
and the Land Use Committee. 
 
Piedmont-Smith gave a brief report from the Land Use Committee 
and spoke about information from the Planning and Transportation 
Department, height and configuration of buildings, parking, 
applicable requirements within the Unified Development Ordinance 
(UDO), affordable housing component, and surrounding property 
owners. She also commented on the tearing down of two-thirds of 
the structure and the assurance of the petitioner’s engineer that it 
was possible. The committee also heard from neighbors about 
density and storm water runoff, as well as the Environmental 
Commission’s opposition to the proposal based on the high 
impervious surface percentage.  
 
Volan moved and it was seconded to adopt Reasonable Condition 01 
to Ordinance 21-07. 
 
Reasonable Condition 01 Synopsis: This Reasonable Condition is 
sponsored by Cm. Piedmont-Smith and would limit the height of 
Building 7 on Lot 4 to 50 feet or 4 stories. The intent of this 
reasonable condition is to reduce the impact of the development’s 
density on neighboring properties. 
 
Piedmont-Smith presented Reasonable Condition 01 to Ordinance 
21-07. 
 
Greulich stated that staff did not have any objections to Reasonable 
Condition 01 to Ordinance 21-07. 
 

Ordinance 21-07 (cont’d) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reasonable Condition 01 to 
Ordinance 21-07 
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Volan asked for clarification on how the height was determined. 
     Greulich explained that the UDO allowed for height to be 
determined by an average grade. 
     Volan explained that the minimum operating height of an aerial 
truck was fifty feet, and asked if there was any elevation on the site 
above fifty feet.  
     Greulich said that building number two was six stories and would 
be sixty five feet tall. He clarified that building seven would be 
limited to fifty feet. 
 
Flaherty asked President Sims if it was proper to hear from the 
petitioners. 
     Sims explained that he thought it pertinent to hear from staff. 
 
Elizabeth Cox Ash spoke about the building height and said it was 
too dense. 
 
There was no additional council discussion on Reasonable Condition 
01 to Ordinance 21-07. 
 
The motion received a roll call vote of Ayes: 9, Nays: 0, Abstain: 0.  
 
 
 
Flaherty moved and it was seconded to adopt Reasonable Condition 
03 to Ordinance 21-07. 
 
Reasonable Condition 03 Synopsis: This Reasonable Condition is 
sponsored by Cm. Flaherty and would require buildings within the 
development to meet the Cool or Vegetated Roof standards of BMC 
20.04.110(d)(2)(A)(iv). The intent of this reasonable condition is to 
mitigate urban heat island effects and to provide a greater level of 
design quality than would be required by the UDO if the project 
were not being developed in a PUD zoning district, as called for in 
Bloomington Municipal Code 20.06.070(c)(4)(D).  
 
Flaherty presented Reasonable Condition 03 to Ordinance 21-07. 
 
Greulich stated that staff did not have any objections to Reasonable 
Condition 03 to Ordinance 21-07. 
 
There was no council discussion. 
 
There was no comment from the public. 
 
There was no additional council discussion. 
 
The motion received a roll call vote of Ayes: 9, Nays: 0, Abstain: 0. 
 
 
 
Flaherty moved and it was seconded to adopt Reasonable 
Condition 04 revised to Ordinance 21-07.  
 
Reasonable Condition 04 revised Synopsis:  This Reasonable 
Condition is sponsored by Cm. Flaherty and would require a 
direct sidewalk connection for each townhome building that 
fronts on the B-Line trail. The intent of this reasonable condition 
is to promote a greater level of connectivity to surrounding 
developments, as called for in Bloomington Municipal Code 
20.06.070(c)(4)(C). 

Reasonable Condition 01 to 
Ordinance 21-07 (cont’d) 
 
 
 
 
 
 
 
 
Council discussion: 
 
 
 
Public comment: 
 
 
Council discussion: 
 
 
Vote to adopt Reasonable 
Condition 01 to Ordinance 21-07  
[9:29pm] 
 
Reasonable Condition 03 to 
Ordinance 21-07 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Council discussion: 
 
Public comment: 
 
Council discussion: 
 
Vote to adopt Reasonable 
Condition 03 to Ordinance 21-07  
[9:33pm] 
 
Reasonable Condition 04 revised 
to Ordinance 21-07 
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Flaherty presented Reasonable Condition 04 revised to Ordinance 
21-07. 
 
Sims asked if it was correct that each townhome’s entrance had a 
path to the shared walkway. 
     Flaherty confirmed that was correct for the units that front 
onto the B Line Trail. 
 
There was no public comment. 
 
There was no additional council discussion. 
 
The motion received a roll call vote of Ayes: 9, Nays: 0, Abstain: 0. 
 
 
 
Flaherty moved and it was seconded to adopt Reasonable 
Condition 05 to Ordinance 21-07.  
 
Reasonable Condition 05 Synopsis: This Reasonable Condition is 
sponsored by Cm. Flaherty. It memorializes that the petitioner 
will meet the criteria of Bloomington Municipal Code Section 
20.06.070(c)(4)(E) by providing additional affordable housing as 
called for in Section 20.06.070(c)(4)(E)(iii)(2). 
 
Volan asked for the petitioner’s response to Reasonable Condition 
05 to Ordinance 21-07. 
 
Greulich stated that staff did not have any objections to 
Reasonable Condition 05 to Ordinance 21-07. 
 
Bruce stated that the petitioner did not have any objections to 
Reasonable Condition 05 to Ordinance 21-07. 
 
Dave Askins asked about the calculation of the affordable housing 
component, and asked for clarification. 
 
Sims asked Flaherty to expound on the public comment. 
     Flaherty explained the process and stated that city staff had 
consulted with the Legal Department and explained the 
percentages. 
     Sims verified the calculation. 
     Flaherty confirmed the verification and provided additional 
clarification. 
The motion received a roll call vote of Ayes: 9, Nays: 0, Abstain: 0. 
 
 
 
Piedmont-Smith moved and it was seconded to adopt Reasonable 
Condition 06 to Ordinance 21-07.  
 
Reasonable Condition 06 Synopsis:  This Reasonable Condition is 
sponsored by Cm. Piedmont-Smith and would require that the 
income-restricted residential units be interspersed with the 
market-priced units. 
 
Piedmont-Smith presented Reasonable Condition 06 to Ordinance 
21-07. 
 
Greulich clarified that each building or unit would have fifteen 
percent set aside for affordable housing. 

Reasonable Condition 04 revised 
to Ordinance 21-07 (cont’d) 
 
Council discussion:  
 
 
 
 
Public comment: 
 
Council discussion: 
 
Vote to adopt Reasonable 
Condition 04 revised to Ordinance 
21-07 [9:37pm] 
 
Reasonable Condition 05 to 
Ordinance 21-07 
 
 
 
 
 
 
 
Council discussion:  
 
 
 
 
 
 
 
 
Public comment: 
 
 
Council discussion: 
 
 
 
 
 
 
Vote to adopt Reasonable 
Condition 05 to Ordinance 21-07 
[9:46pm] 
 
Reasonable Condition 06 to 
Ordinance 21-07 
 
 
 
 
 
 
 
 
 
 
 

016



p. 12  Meeting Date: 04-07-21 
 
 
There was no council discussion. 
 
Paula Cox Ash spoke about affordability and the need to spread it 
out. 
 
There was no additional council discussion. 
 
The motion received a roll call vote of Ayes: 9, Nays: 0, Abstain: 0. 
 
 
 
Flaherty moved and it was seconded to adopt Reasonable 
Condition 07 to Ordinance 21-07.  
 
Reasonable Condition 07 Synopsis: This Reasonable Condition is 
sponsored by Cm. Flaherty and Cm. Volan. It is intended to better 
align the project with the city's Comprehensive Plan. Specifically, 
decoupling the cost of rent from the cost of parking is a form of 
transportation demand management. It helps to incentivize more 
sustainable modes of transportation, such as transit, walking, and 
bicycling, by removing the cross subsidy from those users to 
drivers. 
 
Flaherty presented Reasonable Condition 07 to Ordinance 21-07. 
 
Greulich stated that staff did not have any objections. 
 
Piedmont-Smith asked if Reasonable Condition 07 included the 
townhomes which were slated to be owner-occupied. 
     Flaherty stated he intended it to apply to all units. 
     Piedmont-Smith clarified that the language said it did not 
include parking spaces in rent. 
     Flaherty stated that was an oversight and asked petitioner or 
staff to weigh in on the question. 
     Greulich stated that staff had no objection in including the 
townhomes. 
     Bruce stated that the petitioner had no objection to Reasonable 
Condition 07. 
     Flaherty asked Bruce if the petitioner had objections to 
including all homes and not just those that were rented. 
     Jeff Fanyo, Petitioner’s attorney, stated that there was no 
objection to including all the homes in Reasonable Condition 07. 
 
Sims asked how the price of a townhome for sale was affected if 
parking was decoupled or added. 
     Fanyo stated that those calculations had not been made yet. 
     Sims asked if it would be close between owner-occupied units 
and those that were rented. 
     Fanyo confirmed that was correct. 
 
Greulich commented that townhomes would be owned, and so 
would the parking spot which could be advantageous for the 
selling of the townhome. 
 
Flaherty commented on the language delineating parking spaces 
would not be included in rent and said that removing that 
language and instead stating that parking would be a la carte. 
 
Sims asked if one would have to rent a parking spot if they 
purchased a townhome. 

Council discussion: 
 
Public comment: 
 
 
Council discussion:  
 
Vote to adopt Reasonable 
Condition 06 to Ordinance 21-07 
[9:50pm] 
 
Reasonable Condition 07 to 
Ordinance 21-07 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Council discussion: 
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     Flaherty responded that was correct and that parking spaces 
were always included in the purchase but it wasn’t visible. He 
explained that Reasonable Condition 07 decoupled parking from 
the purchase to the unit. 
 
Flaherty asked the petitioner if there was a plan in place for 
selling every townhome unit one parking spot with the option to 
rent more, if necessary. 
     Fanyo explained that it was optional to buy a parking space, or 
not, but that there was limited parking in that area. He 
commented that the conversation wasn’t final. 
 
Volan asked Flaherty if it was better to say that the owner of a 
townhome had the right to purchase a permit versus a space. 
     Flaherty said that was fair to say. 
 
Elizabeth Cox Ash commented on the density and parking issues 
in the proposal. 
 
Flaherty moved and it was seconded to remove the clause stating 
“and not include parking spaces in rent” and to add “only a la 
carte.”  
 
Piedmont-Smith asked if the amendment could be accepted with 
unanimous consent. 
     Flaherty said that was appropriate. 
     Sims asked what unanimous consent was in this case. 
     Piedmont-Smith stated that it meant that there were no 
objections. 
 
Sims stated that he didn’t feel comfortable in decoupling parking 
from townhomes and stated his objection. 
 
Piedmont-Smith said that the question of how parking applied to 
the townhomes could be left open ended.  
 
Sims confirmed that if there were no objections, the amendment 
would be unanimously adopted. 
     Flaherty agreed that was correct. 
 
There was no public comment. 
 
The motion received a roll call vote of Ayes: 9, Nays: 0, Abstain: 0. 
 
 
 
Piedmont-Smith moved and it was seconded to adopt Reasonable 
Condition 09 to Ordinance 21-07. 
 
Reasonable Condition 08 Synopsis:  This Reasonable Condition 
approves of a modified Preliminary Plan, as presented by the 
petitioner on April 7, 2021, and makes the same a condition of 
approval for the proposal. 
 
Piedmont-Smith presented Reasonable Condition 08 to Ordinance 
21-07. 
 
Greulich confirmed that he spoke to the fire department and said 
they were not supportive of moving the roundabout to the north 
of the site. 
 

Reasonable Condition 07 to 
Ordinance 21-07 (cont’d) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Public comment: 
 
 
Motion to amend Reasonable 
Condition 07 to Ordinance 21-07 
 
 
Council discussion: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Public comment: 
 
Vote to adopt Reasonable 
Condition  as amended to 
Ordinance 21-07 [10:12pm] 
 
Reasonable Condition 08 to 
Ordinance 21-07 
 
 
 
 
 
 
 
 
 
 
 
 
 

018



p. 14  Meeting Date: 04-07-21 
 
 
Sims said that he understood that there was an agreement 
regarding the roundabout and asked the petitioner to comment. 
     Bruce responded that they had spoken with Tim Clapp, Fire 
Inspection Officer, and that the roundabout could go on the north 
side or in the middle and just needed clarification. He discussed 
reasons for placement, size, and further discussions to be had. 
 
Piedmont-Smith stated that Reasonable Condition 08 included 
angled parking and asked Bruce for clarification on parking and 
the roundabout. 
     Bruce explained that if the roundabout was at the north end, 
then angled parking would work. If the roundabout was in the 
middle, then the angled parking would not work. He commented 
on the size of the parking spots, impervious surface area, and 
traffic flow. 
     Piedmont-Smith asked about the site plan that included angled 
parking and reduced impervious surface. 
     Bruce said that the impervious surface would remain the same, 
and that the confusion was likely due to the roundabout being 
returned to the middle area based on the conversation with 
Gruelich and Clapp, and due to timing. He commented that 
Greulich mentioned that the petitioner, planning staff, and the fire 
department could come to an agreement at a later date. 
 
Rollo asked the authors of Reasonable Condition 08 to consider 
revising the language to allow staff to negotiate an agreement for 
parking and the roundabout. 
     Flaherty stated that if Piedmont-Smith was in agreement, he 
would be fine with withdrawing Reasonable Condition 08. 
     Volan interceded that the point of having a reasonable 
condition was to compel the petitioner and this was council’s 
opportunity to do so. 
     Piedmont-Smith said that she was in favor of withdrawing 
Reasonable Condition 08 to allow the petitioner, staff, and the fire 
department to come to an agreement.  
 
Flaherty explained that if there was no objection to the 
withdrawal of Reasonable Condition 08 that it could be 
withdrawn. 
Volan objected and commented that he had spoken with Fire 
Chief Jason Moore and discussed concerns with fire safety, and 
environmental concerns and impervious surface area. He said 
that he was in agreement to have the petitioner, staff, and fire 
department to come to an agreement, but that he was concerned 
about withdrawing Reasonable Condition 08. 
 
Rollo said that council could state a preference, to have the 
roundabout on the north end with angled parking.  
     Volan stated his agreement. 
 
Sims commented that the concern was safety and commented on 
vehicles. 
 
Flaherty asked Lucas for clarity on an advisory reasonable 
condition.  
     Lucas stated that council did not typically adopt reasonable 
conditions on preliminary plans, and that it was important to 
include the correct preliminary plan with the legislation. He said 
there was no binding impact on council determining a preference. 
     Greulich added that, for a preliminary plan and district 
ordinance, the general size and placement of buildings, et cetera, 

Reasonable Condition 08 to 
Ordinance 21-07 
 
Council discussion: 
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were approved, and that the final plan was where specifics were 
considered, including working with the fire department. He said it 
might not be necessary to have a reasonable condition stating 
council’s preference. 
 
Sims commented on the Land Use Committee meeting where the 
need to obtain permission for space for emergency vehicles from 
the Parks Department was discussed. He said until that was 
clearer, he would not be able to support Reasonable Condition 08. 
 
The motion to adopt Reasonable Condition 08 to Ordinance 21-07 
received a roll call vote of Ayes: 2 (Rosenbarger, Volan), Nays: 7, 
Abstain: 0. FAILED. 
 
Volan asked the petitioners if the buildings would be sprinkled 
[have a sprinkler system]. 
     Bruce said that buildings 1, 2, and 7 would be sprinkled but 
that the townhomes were not required to have sprinklers. He 
explained that would be determined during the building code 
discussions. 
     Volan asked about further fire safety concerns, including access 
points for fire trucks. 
     Bruce explained the plan for townhomes, including separation 
to reduce the spread of fire, fire hydrants, and the cost of adding a 
sprinkler system to townhomes. 
     Volan asked further about fire hydrants. 
     Bruce said that it was part of the discussion the petitioner was 
having regarding fire safety, building code, and affordability.  
     Volan asked about outdoor parking spaces and if the petitioner 
was amenable to back-in angled spaces. 
     Bruce responded that the petitioner was in favor of that and 
there were ongoing discussions. 
 
Sgambelluri asked about the concerns of the northernmost 
property owners, and what the process was to address those 
concerns. 
     Greulich stated that it would be worked out with the building 
permit process to ensure the building met code.  
     Sgambelluri asked about non-fire related concerns. 
     Greulich explained that fire code and building code were the 
main considerations, and that damages to a building was a matter 
between two property owners.  
 
Volan displayed an image of permeable parking spots and asked 
the petitioner if they were in favor of that and not having only 
paved parking surfaces. 
     Fanyo responded that permeable parking was two to three 
times more expensive and provided reasoning. 
     Volan also asked about permeable parking and its cost. 
     Fanyo said they were approximately $28 per square foot and 
the UDO did not count that towards impervious surface area. 
 
Elizabeth Cox-Ash stated that the project was too dense for the 
area, parking, and housing affordability. 
 
Michael McBride, representing Storage Express, commented on 
his client’s concerns including the potential damage to Storage 
Express’s building with the partial demolition, parking, extension 
of roads, and future use and development. He stated that his client 
opposed the proposal. 
 

Reasonable Condition 08  to 
Ordinance 21-07 (cont’d) 
 
 
 
 
 
 
 
 
Vote to adopt Reasonable 
Condition 08 to Ordinance 21-07 
[10:36pm] 
 
Council discussion: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Public comment: 
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Chris Cockerham commented on the history of Mr. Brennen’s 
experience with selling or leasing his building. He also 
commented on Mr. Brennen’s goals for the property and asked 
councilmembers to support the proposal. 
 
Piedmont-Smith stated that she attended the last two McDoel 
Gardens neighborhood association meetings and clarified that no 
formal vote was taken against the proposal. She also clarified that 
council was requiring affordable housing regardless of any future 
owners. Piedmont-Smith stated that there would be 15% of the 
units at a cost point that was affordable for those making 110% of 
the area median income. She said that housing of all kinds was 
needed in Bloomington and that the development wouldn’t 
negatively impact the neighbors directly to the west and provided 
reasons. Piedmont-Smith explained that the site was a great 
location because it did not require dependency on a car, and 
because it was replacing a 95% impermeable surface parcel of 
land with a LEED-certified, green building development. 
Piedmont-Smith addressed McBride’s public comment and said 
that legal issues were not under the purview of the council, and 
that further reports, including engineering reports, would need to 
be done. She said she looked forward to having more neighbors in 
the area. 
 
Rollo stated that the proposal was excellent and set a precedent 
for redevelopment. He said it was a prime location, alongside the 
B Line Trail, and agreed with Piedmont-Smith in that it met 
multiple criteria and set the bar. He said he would support 
Ordinance 21-07. 
      
Flaherty stated that he had expressed most of his comments 
during the Land Use Committee meeting and thanked the 
petitioners and staff for their work on a variety of issues. He 
spoke about affordability and said that Bruce correctly noted that 
attached housing was more affordable, which was supported by 
local and national data. It was ideal to have owner-occupied 
housing and appreciated its inclusion in the proposal. 
 
Volan agreed that the petitioner had done a decent job with the 
proposal, and commented on impervious surface, parking, and the 
discussion on roundabout placement. He commented that with 
the design, angled parking gained at least one thousand feet of 
green space, and the new impervious surface calculation was 
below 70%. He also commented on the possibility of reducing the 
width of the roundabout. Volan stated that the serious concerns 
could be addressed by the petitioner and provided examples. In 
general he was supportive of the proposal and would vote in 
favor. 
 
The motion to adopt Ordinance 21-07 as amended received a roll 
call vote of Ayes: 9, Nays: 0, Abstain: 0. 

Public comment: (cont’d) 
 
 
 
 
Council discussion: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Vote to adopt Ordinance 21-07 as 
amended [11:11pm] 

  
There was no additional public comment.  ADDITIONAL PUBLIC COMMENT  
  
Lucas reviewed the upcoming council schedule and legislation. COUNCIL SCHEDULE [11:13pm] 
  
Sgambelluri moved and it was seconded to adjourn. Sims 
adjourned the meeting. 

ADJOURNMENT [11:17pm] 
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APPROVED by the Common Council of the City of Bloomington, Monroe County, Indiana upon this 
 _____ day of ____________________, 2022. 
  
APPROVE:                                                                                                     ATTEST: 
 
 
 
_______________________________________                                                        _______________________________________  
Susan Sandberg, PRESIDENT                                                      Nicole Bolden, CLERK             
Bloomington Common Council                                                      City of Bloomington    
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In Bloomington, Indiana on Wednesday, May 05, 2021 at 6:30pm, 
Council President Jim Sims presided over a Regular Session of the 
Common Council. Per the Governor’s Executive Orders, this meeting 
was conducted electronically via Zoom. 

COMMON COUNCIL 
REGULAR SESSION 
May 05, 2021 
 

  
Councilmembers present: Matt Flaherty, Isabel Piedmont-Smith, 
Dave Rollo, Kate Rosenbarger, Susan Sandberg, Sue Sgambelluri, Jim 
Sims, Ron Smith, Stephen Volan 
Councilmembers absent: none 

ROLL CALL [6:32pm] 

  
Council President Jim Sims summarized the agenda.  AGENDA SUMMATION [6:33pm] 
  
There were no minutes for approval. APPROVAL OF MINUTES [6:33pm] 
  
There were no council reports. 
  

REPORTS 
• COUNCIL MEMBERS 

[6:34pm] 

  
There were no reports from the Mayor or city offices. • The MAYOR AND CITY 

OFFICES [6:34pm] 
  
There were no council committee reports. 
 

• COUNCIL COMMITTEES 
[6:36pm] 

  
Jim Shelton spoke about the Court Appointed Special Advocates 
(CASA) and upcoming training sessions.  

• PUBLIC [6:36pm] 

  
Piedmont-Smith moved and it was seconded that Arvind Jagdish be 
appointed to seat C-1 on the Community Advisory on Public Safety 
Commission. The motion received a roll call vote of Ayes: 9, Nays: 0, 
Abstain: 0. 

APPOINTMENTS TO BOARDS AND 
COMMISSIONS [6:39pm] 

  
 
 
 
 
Flaherty moved and it was seconded that Ordinance 21-26 be read 
by title and synopsis only. The motion received a roll call vote of 
Ayes: 9, Nays: 0, Abstain: 0. Clerk Nicole Bolden read the legislation 
by title and synopsis, and gave the committee do-pass 
recommendation of Ayes: 5, Nays: 1, Abstain: 3. 
 
Flaherty moved and it was seconded that Ordinance 21-26 be 
adopted. 
  
Michelle Wahl, Director of Parking Services, presented the 
legislation. She reviewed parking citations, the collection agency, 
towing and associated fees, and other related key points. 
 
Flaherty asked for clarification on the two administrative options 
that were not in Ordinance 21-26 to be codified. 
     Wahl clarified that was correct and explained that it was 
currently a seventy-four day wait to send someone to collections, 
but changing that to thirty days would facilitate easier and quicker 
payment plans. She also said that staff would be able to take phone 
calls to help clarify this for those who need a payment plan. 
     Flaherty asked if sending a debt to collections immediately would 
be the offender’s choice in order to set up a payment plan quicker. 

LEGISLATION FOR SECOND 
READING AND RESOLUTIONS 
[6:40pm] 
 
Ordinance 21-26 - To Amend Title 
15 of the Bloomington Municipal 
Code Entitled "Vehicles And 
Traffic" - Re: Amending Chapter 
15.37 (Residential Neighborhood 
Permit Parking) to add a penalty 
for using a residential 
neighborhood parking permit in 
an unauthorized manner; Section 
15.37.080 (Proof of permit 
purchase required) to add a 
penalty for not displaying a 
neighborhood parking or visitor 
permit when parked in a 
residential neighborhood zone 
and adding that penalty to the list 
of Class G traffic violations; 
Section 15.37.100 (Replacement 
of permit) to require permit 
holders to report stolen permits to 
the police before receiving a free 
replacement; and Section 
15.48.010 (General Provisions) to 
require people who have their 
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     Wahl said that was incorrect because their car would already 
have been towed so it would have to go to collections to get on a 
payment plan. 
     Flaherty confirmed that was his understanding and thanked Wahl 
for clarifying. 
 
Volan commented on the data presented and asked for clarification 
on the discrepancy between collected total monies and the percent 
given to the collection agency fee of thirty percent. 
     Wahl stated that each citation was unknown and that it was an 
estimation. 
     Volan asked for confirmation that there were still remaining 
outstanding citations. 
     Wahl confirmed that was correct. 
 
Dave Warren commented that in order to have residential parking 
permit one had to live in a detached house which addressed 
concerns about duplexes, which was better than using zoning. 
 
Emani Umeni spoke about parking, permits, and consideration of 
students.   
 
Volan commented that Ordinance 21-26 was an incremental change 
to parking to make it fairer. He supported the changes brought 
forward to the Parking Commission and to council. He said that any 
house that was converted to a duplex would forgo the ability to get a 
parking permit. He also commented on the inequity of only single 
family homes being able to obtain residential permits. He explained 
that if there were concerns about the availability of street parking 
was to address meters in the downtown.  
 
Flaherty inquired about concerns about the possibility that 
someone’s car was towed or in storage, and they did not have the 
ability to pay or make a payment plan affecting their basic needs 
like going to work. He asked if it was staff’s opinion that it was best 
to have it be administrative policy rather than codified. 
     Wahl confirmed that was correct. 
     Flaherty expressed his understanding for that discretion and 
supported Ordinance 21-26. 
 
Piedmont-Smith stated that she shared Flaherty’s concerns. She said 
that she was worried for those who faced a big fee and could not pay 
to have their car returned, possibly resulting in the loss of their job. 
She appreciated staff’s ability to use discretion to assist these worst 
case scenarios. She commented on staff’s efforts to educate the 
community about these issues. 
 
The motion to adopt Ordinance 21-26 received a roll call vote of 
Ayes: 9, Nays: 0, Abstain: 0. 

cars towed after they have 
accumulated six or more unpaid 
parking citations to pay their 
unpaid citations before their car 
will be released to them  
 
Council questions: 
 
 
 
 
 
 
 
 
Public comment: 
 
 
 
 
 
 
Council comments:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Vote to adopt Ordinance 21-26 
[7:13pm] 

  
There was no legislation for first reading. LEGISLATION FOR FIRST 

READING [7:13pm] 
  

There was no additional public comment.  ADDITIONAL PUBLIC COMMENT  
  
Heather Lacy, Deputy Attorney/Administrator reviewed upcoming 
meetings and items. 

COUNCIL SCHEDULE [7:13pm] 

  
Sims adjourned the meeting. ADJOURNMENT [7:13pm] 
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Meeting Date: 05-05-2021 p. 3 

 

 
 
 
 

 
 
 
 
APPROVED by the Common Council of the City of Bloomington, Monroe County, Indiana upon this 
 _____ day of ____________________, 2022. 
 
APPROVE:                                                                                                     ATTEST: 
 
 
 
_______________________________________                                                        _______________________________________  
Susan Sandberg, PRESIDENT                                                      Nicole Bolden, CLERK             
Bloomington Common Council                                                      City of Bloomington    
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City of Bloomington Indiana  
City Hall | 401 N. Morton St. | Post Office Box 100 | Bloomington, Indiana 47402  
Office of the Common Council | (812) 349-3409 | Fax: (812) 349-3570 | email: council@bloomington.in.gov 

 
 

MEMO FROM COUNCIL OFFICE ON: 

  

Resolution 22-16 – A Resolution Expressing Support for the Extension of Bloomington 

Transit Services Outside the City Boundaries for Bus Service to Daniels Way 

 
Synopsis 
This resolution is sponsored by Councilmember Volan. It would express the Common Council’s 
support for the extension of Bloomington Transit service to Daniels Way upon the completion of 
appropriate interlocal agreements between the city and county that specify exact areas and funding 
mechanisms for those services. 
 
Relevant Materials

 Resolution 22-16 

 Bloomington Transit Full System Map 

 Concept Map showing potential east/west Crosstown Connector route 

 Aerial Map showing Daniels Way from Interstate 69 

 
Summary  
Resolution 22-16 would express the Council’s support for the extension of Bloomington Transit bus 
service to Daniels Way, which is located west of the existing city boundaries. The resolution 
recognizes Daniels Way as a destination many residents would like to access via transit, with Ivy 
Tech Community College, Cook Medical, and several other local employers located on this road. 
 
Bloomington Municipal Code 2.76.040 provides that the boundaries of the Bloomington Public 
Transportation Corporation shall be coterminous with the boundaries of the city of Bloomington. 
Existing Bloomington Transit routes are shown on the Full System Map, which is included in this 
packet. 
 
Under Indiana Code 36-9-4-35.1, Bloomington Transit’s board of directors determines all rates, 
routings, and hours and standards of service, subject to regulation by the state. State code also 
provides a mechanism for expanding transit service outside of the operational boundaries of the 
corporation. See IC 36-9-4-29.4. Should the board of directors wish to seek an expansion of services 
under this section of state code, one condition that must be met is for the legislative body of the 
municipality to approve any expansion of the service outside the municipality’s corporate 
boundaries. This resolution expresses a willingness to approve of such an extension under certain 
circumstances. 
 
The resolution calls for the marginal increases in cost associated with a potential service extension 
to be borne by Monroe County. The resolution contemplates such an extension occurring after 
equitable interlocal agreements are reached between the city and county to address the specific 
areas of extended transit services, as well as the funding mechanisms for those services. There is no 
anticipated fiscal impact directly tied to the passage of this resolution. 
 
Contact   
Councilmember Stephen Volan, volans@bloomington.in.gov, 812-349-3409 
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RESOLUTION 22-16 

 

A RESOLUTION EXPRESSING SUPPORT FOR THE EXTENSION OF 

BLOOMINGTON TRANSIT SERVICES OUTSIDE THE CITY BOUNDARIES FOR 

BUS SERVICE TO DANIELS WAY 

 

 

WHEREAS, the Bloomington Common Council is the elected body with the legislative 

responsibility and authority for passing ordinances regulating and governing the 

city of Bloomington, Indiana and for passing resolutions expressing the will of the 

community; and 

 

WHEREAS, the Bloomington Common Council supports a strong local public transportation 

system and believes that transit and transportation alternatives positively impact 

the economy of Indiana, improve air quality, reduce congestion, improve 

mobility, increase personal independence, and enhance the quality of life for the 

community, and 

 

WHEREAS, Bloomington Municipal Code Section 2.76.040 entitled “Boundaries” states that 

the boundaries of the Bloomington Public Transportation Corporation shall be 

coterminous with the boundaries of the city of Bloomington; and 

 

WHEREAS, the city has attempted and is attempting appropriately to extend city boundaries to 

include numerous areas long intended for annexation and where city services, 

including transit, would be welcome and appropriate, including the near west side 

where numerous employers and Ivy Tech Community College are located; and 

 

WHEREAS, due to illegal activities of the state legislature and governor, the annexation 

process was interrupted and altered mid-stream and now is in litigation, and thus 

that resolution of city boundaries has been delayed; and 

 

WHEREAS, there are areas outside city limits that many local residents would like to access 

via public transit, the most prominent example of which is Daniels Way in 

Richland Township, where Ivy Tech Community College, Cook Medical, and 

other local employers are located; and 

 

WHEREAS, Indiana Code § 36-9-4-35.1 states that the board of directors of a public 

transportation corporation may determine, among other things, the rates, routings, 

and hours and standards of service for the transportation system; and 

 

WHEREAS, Indiana Code § 36-9-4-29.4 provides a mechanism for the expansion of service 

outside the operational boundaries of a public transportation corporation; and 

 

WHEREAS, during recent discussions of an increase in the local income tax, the city 

administration expressed its intent to significantly increase investment in public 

transit, including a new service that would be the city’s first express bus line on 

Third Street between State Road 446 and Whitehall Crossing; and 

 

WHEREAS, the city and local residents would benefit if this new line were extended by 

approximately one and a half miles to Daniels Way; and 

 

WHEREAS, such an extension of service would increase participation in public transit, would 

accordingly reduce demand for private car transportation and reduce the greater 

community’s carbon footprint, would enhance employment opportunities in the 

new service area and existing service area, would serve persons who are in need 

of public transportation, and would provide a blueprint for greater regional 

cooperation in public transit provision; and 

 

WHEREAS, the marginal increases in cost of such service extensions outside city boundaries 

should be borne by Monroe County; and 
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WHEREAS, the Bloomington Common Council has never formally expressed its willingness 

to extend service outside the city, and wants to send an unambiguous signal that it 

is willing to enable such service and under what circumstances it is willing to do 

so; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF 

BLOOMINGTON, MONROE COUNTY, INDIANA, THAT: 

SECTION 1. The Bloomington Common Council hereby supports the extension of service by 

the Bloomington Public Transportation Corporation to Daniels Way and 

expresses its intent to approve extensions of the geographic limits of Bloomington 

Transit services upon the completion of equitable interlocal agreements between 

the city and county that specify areas of, and appropriate funding mechanisms for, 

those extended services. 

 

PASSED AND ADOPTED by the Common Council of the City of Bloomington, Monroe 

County, Indiana, upon this ______ day of _________________, 2022.  

 

 

 

______________________________  

SUSAN SANDBERG, President  

Bloomington Common Council 

 

 

ATTEST: 

 

______________________________ 

NICOLE BOLDEN, Clerk 

City of Bloomington 

 

PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, Indiana upon 

this _________ day of _____________________, 2022. 

 

 

______________________________ 

NICOLE BOLDEN, Clerk 

City of Bloomington 

 

SIGNED and APPROVED by me upon this _________ day of _____________________, 2022. 

 

 

 ______________________________ 

JOHN HAMILTON, Mayor 

 City of Bloomington 

 

  

 

 

 

 

SYNOPSIS 

 

This resolution is sponsored by Councilmember Volan. It would express the Common Council’s 

support for the extension of Bloomington Transit service to Daniels Way upon the completion of 

appropriate interlocal agreements between the city and county that specify exact areas and funding 

mechanisms for those services.  
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City of Bloomington Indiana  
City Hall | 401 N. Morton St. | Post Office Box 100 | Bloomington, Indiana 47402  
Office of the Common Council | (812) 349-3409 | Fax: (812) 349-3570 | email: council@bloomington.in.gov 
 
 

MEMO FROM COUNCIL OFFICE ON: 

  

Ordinance 22-23 – To Vacate A Public Parcel – Re: Two, 12-Foot Wide Rights-of-Way 
in the Lone Star Addition Within A Triangular-Shaped Block Bordered by West 

Cottage Grove on the North, West 10th Street on the South, and North Monroe Street 
on the West (Solomon L. Lowenstein, Jr. and Julia G. Beerman, Petitioners) 

 
Synopsis 
The petitioners, Solomon L. Lowenstein, Jr. and Julia G. Beerman, request vacation of two, 
12-foot wide rights-of-way in the Lone Star Addition within a triangular-shaped block 
bordered by West Cottage Grove on the north, West 10th Street on the south, and North 
Monroe Street on the west. 
 
Relevant Materials 

 Ordinance 22-23 
 Aerial Map 

 Staff Report from Planning and Transportation 

 Board of Public Works Minutes from April 12, 2022 

 Petition for Vacation of Public Right-of-Way 
o Pre-Petition Review Request Letters from Solomon L. Lowenstein, Jr. 
o Letter to Members of Bloomington Common Council 
o Petitioner Exhibits  

 Exhibit 1 - BRCJ Land Survey 
 Exhibit 2 - BRCJ Alley Vacation Legal Description 
 Exhibit 3 - 1928 Hand-Drawn Plat Map of Lone-Star Addition 
 Exhibit 4 – April 3, 1928 Bloomington Common Council Meeting 

Minutes 
 Exhibit 5 - 2007 BRG Plat of Survey Boundary Retracement (Lots 8, 

11, & 12) 
 Exhibit 6 – 2014 BRG Retracement Survey (Lot 18) 
 Exhibit 7 - 1991 Petition for Vacation of Public Right-of-Way re: Lots 

10 & 13 
 Exhibit 8 – Responses from various utilities received by Petitioner 
 Exhibit 9 – Access Agreement offered by Petitioner 

o Memo from Petitioner – Property improvement construction dates 
o Insert with Link to Video showing property walkthrough 

 Additional Response provided by City of Bloomington Utilities – August 31, 2022 
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City of Bloomington Indiana  
City Hall | 401 N. Morton St. | Post Office Box 100 | Bloomington, Indiana 47402  
Office of the Common Council | (812) 349-3409 | Fax: (812) 349-3570 | email: council@bloomington.in.gov 
 
 

Summary 
Ordinance 22-23 proposes to vacate two existing alleys running north and south within a 
triangular-shaped block of the Lone-Star Addition. Petitioners own or jointly own three of 
the four lots bordering the alleys. Their stated reasons for the vacation are to improve the 
alleyways, remedy an encroachment of an existing garage of Lot 11 (1010 W. 10th St) into 
the right-of-way, and comply with side yard set-back requirements. Petitioners have not 
submitted any formal proposals to develop the site. 
 
The first alley is located between platted Lots 11 & 12, and the vacation would run 
north/south between West 10th Street and a twelve-foot wide alley (which runs east/west 
between West 10th Street and West Cottage Grove). The second alley is located between 
platted Lots 17 & 18, and the vacation would run north/south between West 10th Street 
and West Cottage Grove.  
 
A twelve-foot wide alley running east/west behind the lots was originally included in 
Petitioners’ request for vacation. However, the Petitioners have revised their petition to 
remove the request for vacation of this east/west right-of-way. The Petitioners have 
offered an “Access Agreement” (Petitioners’ Exhibit 9) to facilitate utility access to the 
east/west alley via an existing driveway between Lots 12 & 15 on Petitioners’ Exhibit 1. 
City of Bloomington Utilities has indicated this offered Access Agreement does not meet its 
needs for access to the existing rights-of-way (see Additional Response from CBU – August 
31, 2022).   
 
History 
In 2014, a similar petition for vacation of rights-of-way was filed by Mr. Lowenstein 
(among other petitioners). The 2014 petition requested the vacation of five alley rights-of-
way in the Lone Star Addition, including the two alleys now part of the pending petition for 
vacation. The 2014 petition came forward to the Council as Ordinance 14-09, which failed 
on a vote of 3-4 on July 16, 2014. The minutes from the Council’s July 16, 2014 meeting 
include discussion of Ordinance 14-09 and are on file and available for inspection at the 
City Clerk’s Office or accessible online: 
https://bloomington.in.gov/onboard/meetingFiles/download?meetingFile_id=2263. 
Ordinance 14-09 and its supporting materials can be found in the Council’s June 18, 2014 
meeting packet, also on file and available for inspection at the City Clerk’s Office or 
accessible online: 
https://bloomington.in.gov/onboard/meetingFiles/download?meetingFile_id=4223.  
 
General Vacation Procedures 
Vacations of rights-of-way are governed by procedures contained in state law (IC § 36-7-3-
12 and following statutes). In addition to state law requirements, Bloomington has adopted 
local procedures and criteria for public right-of-way vacations.  
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According to state law, persons who are interested in any lots or parts of lots and who want 
to vacate all or part of a public way contiguous to those lots or parts may file a petition for 
vacation with the legislative body of the municipality. Ind. Code. § 36-7-3-12. The petitioner 
must give notice of the petition, and the legislative body is required to hold a hearing 
within thirty (30) days of the petition’s receipt. The clerk must give notice of the hearing, 
which is subject to Indiana’s Open Door Law. After the hearing, the legislative body may, by 
ordinance, vacate the public way, and any aggrieved person may appeal the ordinance 
within thirty (30) days after its adoption.  
 
In Bloomington, the review process follows procedures and criteria established via 
Resolution 87-02 and typically begins with a pre-petition review of an application 
submitted to the Planning and Transportation Department. Pre-petition materials 
submitted by the petitioner are reviewed, and all utility services, safety services, and the 
Board of Public Works are notified of the proposed action. Upon completion of the pre-
petition review, staff and the Board of Public Works each make a recommendation on the 
request. The Petitioner then submits the request to the Council Office, and upon receipt of 
the petition, a date is set for the required public hearing, where remonstrances and 
objections must be heard.  
 
The public hearing for Ordinance 22-23 is scheduled for September 21, 2022, at 6:30 p.m. 
The City Clerk must assure that owners of property abutting the right(s)-of-way are 
notified by certified mail of the proposed action. The Clerk must also advertise the hearing 
wherein the public may offer the Council its comments and objections. 
 
Objections 
Objections or grounds for remonstration are generally limited by statute to questions of 
access, use of public ways, and the orderly development of the neighborhood or unit as a 
whole.  (See IC § 36-7-3-13).  Aside from a failure of notice or an instance of impropriety, 
there is little recourse for those who object to the denial of vacation of right-of-way.  
 
Utility entities have raised objections or other concerns about the request that are 
contingent upon whether the utility entity may have continued rights to access and operate 
within the alleyways (see below). 
 
Special Considerations for Utilities 
State law dictates that vacation proceedings do not deprive a public utility of the use or all 
or part of the public way to be vacated if, at the time the proceedings begin, the utility is 
occupying and using all or part of that public way for the location and operation of its 
facilities. Ind. Code § 36-7-3-16(b). This provision provides that a utility may, however, 
waive its right to use the public way by filing a written consent in the vacation proceedings. 
 
Senior Zoning Compliance Planner Elizabeth Carter shared that relevant utilities were 
located and notified of the vacation request. The responses received are included in this 
packet and are summarized as follows: 
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1. Centerpoint Energy: No objection to vacation 
2. City of Bloomington Utilities (CBU): Objection, unless its rights to access the alleyways 

are unaltered by exclusive utility easement of same dimension as alley to be vacated, 
with language to CBU’s satisfaction 

3. Comcast: No issues with the ROW vacation  
4. Duke Energy (DEI): No objection contingent on easement and unhindered access to 

vacated alleys and rights to remove vegetation and structures 
 
No utility entity has waived its rights to use the alleyways under IC 36-7-3-16.  
 
Please refer to the email responses in the packet from the various utility entities that 
discuss their positions in further detail. If additional utilities respond, those responses will 
be provided to the Council and made public. 
 
Access Agreement 
Petitioners have drafted and offered an Access Agreement to give all utility entities and 
their successors the perpetual right to access a driveway between Lots 11 & 12 in order to 
enter and maintain utility property within the alleyways to be vacated, as well as to better 
access the east/west alley location.  
 
DEI stated that it does not object to a proposed ingress/egress easement but requests that 
any proposed easement not replace or be in lieu of DEI’s access rights to the alleyways if 
vacated. DEI did not specifically respond to whether it objected to or agreed with the 
language in petitioners’ proposed Access Agreement. 
 
CBU stated that it requires an exclusive utility easement in order to modify its objection, 
and that this Access Agreement is not an easement to CBU’s satisfaction. 
 
Scott Robinson, Planning & Transportation Director, recommends not approving the Access 
Agreement due to: (1) the possible long term fiscal impacts it could have, (2) the limited 
ways in which utilities could do their work as written under the terms of the Agreement—
specifically, utilities would have to follow grading and other best practices, and (3) the lack 
of benefit the City and public would gain from entering the Agreement. 
 
Vacation Must Serve Public Interest 
The Council’s action to vacate a right-of-way must be done in the public interest.  In 
Resolution 87-02, the Council adopted the following criteria to guide its review of a request 
for right-of-way vacation: 
  

1. Current Status – Access to Property:  the current utilization of the right-of-way in 
question – as a means of providing vehicular or pedestrian access to private 
property, churches, schools, or other public places, for public utility or drainage 
purposes, or for other public purpose. 
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2. Necessity for Growth of the City: 

a. Future Status – the future potential for public utilization, possible future 
need for the right-of-way due to future changes in land use; 

b. Proposed Private Ownership Utilization – the proposed utilization of parcel 
in question if it reverts to private ownership, potential for increased benefit 
to the City under private ownership (does the proposed use contribute to the 
orderly growth of the City); 

c. Compliance with regulations – the effect of vacation upon compliance with all 
applicable regulations: subdivision, zoning, access control, off-street parking 
(does the vacation present a non-compliance problem or hinder future 
compliance upon anticipated development or change of use?); 

d. Relation to Plans – the relationship of vacation with the Master Plan, 
Thoroughfare Plan, Neighborhood Plans, or any special studies that might 
apply. 

 
Fiscal Impact 
Please refer to the Planning and Transportation Memo that discusses both the short term 
and long term fiscal impact that this proposed alleyway vacation could have on the city. 
 
In the event the Council adopts Ordinance 22-23, the Clerk must then file a copy with the 
County Recorder and the County Auditor.   
 
Contact 
Scott Robinson, Director, Planning and Transportation, robinsos@bloomington.in.gov, 
(812) 349-3566 
Elizabeth Carter, Senior Zoning Compliance Planner, cartere@bloomington.in.gov,  
(812) 349-3592 
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ORDINANCE 22-23 

 

TO VACATE A PUBLIC PARCEL - 

Re: Two, 12-Foot Wide Rights-of-Way in the Lone Star Addition Within A Triangular-Shaped 

Block Bordered by West Cottage Grove on the North, West 10th Street on the South, and North 

Monroe Street on the West (Solomon L. Lowenstein, Jr. and Julia G. Beerman, Petitioners) 

 

WHEREAS, Ind. Code § 36-7-3-12 authorizes the Bloomington Common Council to vacate 

public ways and places upon petition of persons who own or are interested in 

lots contiguous to those public ways and places; and  

 

WHEREAS, there exist platted unimproved alleyways located in the Lone Star Addition in 

the city of Bloomington, which have been in existence for more than ninety 

(90) years; and 

 

WHEREAS, the petitioners, Solomon L. Lowenstein, Jr. and Julia G. Beerman, have an 

ownership interest in the following lots and have filed a petition to vacate 

certain alley rights-of-way more particularly described below: 

  Solomon L. Lowenstein, Jr.  Lots 11, 12, and 18 

  Julia G. Beerman   Lot 11 

 

WHEREAS, in consideration for approval of this vacation request, Petitioner Solomon L. 

Lowenstein, Jr. has prepared and is willing to grant a perpetual access 

agreement across the existing driveway and portion of the rear yard on Lot 12 

to the utility lines and utility poles for all existing utilities, or their successors 

in interest, servicing Lone Star Addition; and 

 

WHEREAS, pursuant to  I.C. § 36-7-3-16,  the City received written communications from 

utility services regarding their interests in the rights-of-way, and those 

communications are on file and available for inspection at the City Planning 

and Transportation Department and the Clerk and Council Office at 401 North 

Morton Street, Bloomington, Indiana (47404); and 

 

WHEREAS, I.C. § 36-7-3-16(b) limits the effect of a vacation proceeding by not allowing 

the action to deprive public utilities of the use of the affected public right-of-

way if, at the time of the proceeding, they are occupying and using said right-

of-way for the location and operation of its facilities and have not waived that 

right by filing a written consent in the proceedings; and 

 

WHEREAS, pursuant to I.C. § 36-7-3-12(c), the City Clerk has provided notice to the 

owners of abutting property, if any, and published notice to the general 

public of the petition and public hearing on this matter, which will be held 

during the Common Council Regular Session on Wednesday, September 

21, 2022 at 6:30 p.m. in the Council Chambers, Room 115, of City Hall, 

401 North Morton Street; and 

 

WHEREAS, pursuant to I.C. § 36-7-3-12, upon vacation the City Clerk shall furnish 

a copy of this ordinance to the County Recorder for recording and to the 

County Auditor; 
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NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON COUNCIL OF THE 

CITY OF BLOOMINGTON, MONROE COUNTY, INDIANA, THAT: 

SECTION 1.  Through the authority of I.C. § 36-7-3-12, two portions of city-owned property shall 

be vacated as described below:   

Alley Vacation 1 

A part of Lone-Star Addition to Bloomington, Indiana in Section 32, Township 9 North, 

Range 1 West, Monroe County, Indiana, as shown on an alley vacation exhibit prepared 

by Christopher L. Porter, LS21200022, Bledsoe Riggert Cooper & James, Inc., Job 

Number 10823, prepared May 31, 2022, described as follows: 

Beginning at the southeast corner of Lot 11 of said Lone-Star Addition; thence along the 

east line of said Lot 11 NORTH 01 degrees 01 minutes 25 seconds WEST a distance of 

92.88 feet to the northwest corner of said Lot 11; thence leaving said east line and along 

the extended north line of said Lot 11 SOUTH 90 degrees 00 minutes 00 seconds EAST 

a distance of 12.00 feet to the northwest corner of Lot 12 in said Lone-Star Addition; 

thence leaving said extended line and along the west line of said Lot 12 SOUTH 01 

degrees 01 minutes 25 seconds EAST a distance of 87.44 feet to the southwest corner of 

said Lot 12 and the northwest line of West 10th Street; thence leaving said west line and 

along said northwest line SOUTH 65 degrees 26 minutes 33 seconds WEST a distance 

of 13.09 feet to the point of beginning, containing 1081.9 square feet, more or less.  

Alley Vacation 2 

A part of Lone-Star Addition to Bloomington, Indiana in Section 32, Township 9 North, 

Range 1 West, Monroe County, Indiana, as shown on an alley vacation exhibit prepared 

by Christopher L. Porter, LS21200022, Bledsoe Riggert Cooper & James, Inc., Job 

Number 10823, prepared May 31, 2022, described as follows: 

Beginning at the northeast corner of Lot 17 of said Lone-Star Addition; thence along the 

extended north line of said Lot 17 SOUTH 89 degrees 37 minutes 46 seconds EAST a 

distance of 12.00 feet to the northwest corner of Lot 18 of said Lone-Star Addition; 

thence leaving said extended line and along the west line of said Lot 18 SOUTH 00 

degrees 22 minutes 14 seconds WEST a distance of 147.27 feet to the southwest corner 

of said Lot 18 and the northwest line of West 10th Street; thence leaving said west line 

and along said northwest line SOUTH 64 degrees 36 minutes 49 seconds WEST a 

distance of 6.46 feet to the extended south line of said Lot 17; thence leaving said 

northwest line and along said extended line NORTH 90 degrees 00 minutes 00 seconds 

WEST a distance of 6.18 feet to the southeast corner of said Lot 17; thence leaving said 

extended line and along the east line of said Lot 17 NORTH 00 degrees 22 minutes 14 

seconds EAST a distance of 150.12 feet to the point of beginning, containing 1792.9 

square feet, more or less.  

SECTION 2. Pursuant to IC 36-7-3-16(b), no public utility has waived any right it may have in 

the use of said right-of-way by filing a written consent in these proceedings 

SECTION 3. This ordinance shall accept and approve a perpetual access agreement, which shall 

run with the land across existing driveway and a portion of the rear yard on Lot 12, Lone Star 

Addition, granting perpetual access for all existing utilities, or their successors in interest, for 

access to the existing east-west alley. 

SECTION 4. If any section, sentence of provision of this ordinance, or the application thereof to 

any person or circumstances shall be declared invalid, such invalidity shall not affect any of the 

other sections, sentences, provisions, or applications of this ordinance which can be given effect 

without the invalid provision or application, and to this end the provisions of this ordinance are 

declared to be severable. 

SECTION 5.  This ordinance shall be in full force and effect from and after its passage by the 

Common Council of the City of Bloomington and approval of the Mayor.  
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PASSED AND ADOPTED by the Common Council of the City of Bloomington, Monroe County, 

Indiana, upon this ______ day of __________________, 2022. 

________________________________ 

SUSAN SANDBERG, President 

City of Bloomington 

___________________________ 

NICOLE BOLDEN, Clerk 

City of Bloomington 

PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, Indiana, upon this 

_______ day of ___________________, 2022. 

______________________ 

NICOLE BOLDEN, Clerk 

City of Bloomington 

SIGNED and APPROVED by me upon this _______ day of ______________________, 2022. 

…………………………………………………………….…………________________________ 

…………………………………………………………….…………JOHN HAMILTON, Mayor 

…………………………………………………………….………    City of Bloomington 

SYNOPSIS 

The petitioners, Solomon L. Lowenstein, Jr. and Julia G. Beerman, request vacation of two, 12-

foot wide rights-of-way in the Lone Star Addition within a triangular-shaped block bordered by 

West Cottage Grove on the north, West 10th Street on the south, and North Monroe Street on the 

west.  
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Page 1 

Lone Star Addition 

Right-of-Way 

Vacation 

Memorandum 
To: Members of the City of Bloomington Common Council  

From: Liz Carter, Senior Zoning Compliance Planner, Planning & Transportation 

Regarding: Lone Star Addition Right of Way Vacation Request 

Date: September 14, 2022 

Mr. Solomon Lowenstein contacted the Planning and Transportation seeking a Right-of-Way 
(ROW) Vacation for three alleys which are located south of W. Cottage Grove Avenue, west of 
N. Monroe Street, and east/north of W. 10th Street. No development is currently being proposed 
in conjunction with this vacation.  

Planning & Transportation Department staff notified and requested comments from utilities and 
other public entities of the ROW vacation application on January 28, 2022.  Utilities are allowed 
to remain in place pursuant to Indiana Code 36-7-3-16. The Indiana Code also provides the 
utilities legal access as needed for maintenance. The Planning and Transportation Department 
received responses from: Comcast, Centerpoint Energy, City of Bloomington Utilities 
Department (CBU), Duke Energy, and the City of Bloomington Engineering Department. The 
responses received are included in the packet.  

Staff presented the proposed ROW vacation to the Board of Public Works (BPW) at its April 
12, 2022 public meeting, which allowed an opportunity for additional input on this request.  The 
BPW provided a recommendation of denial for this ROW vacation request.  

Following the BPW recommendation of denial, Mr. Lowenstein was in contact with the City of 
Bloomington Office of the Common Council. While in touch with the Office of the Common 
Council, Mr. Lowenstein revised his ROW Vacation request to exclude the east/west alley that 
had previously been included. Mr. Lowenstein wishes to only request that the two north/south 
alleys be vacated. CBU, upon reviewing the revised petition, objects to the vacation request 
and the access agreement is not sufficient nor equivalent to a utility easement.    

Planning & 

Transportation 
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Page 2 

The fiscal impact to vacate the ROW would not necessarily have a short-term impact.  However 
the long-term impact could have fiscal impacts especially given the draft access agreement - 
including but not limited to damages for access in order to maintain utilities and the prohibition 
to remove any existing structure and vegetation without prior approval.  The future fiscal impact 
is not negligible. 

Staff is requesting that Council deny the ROW vacation request.  Maps and exhibits are also 
included for reference.  
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The Board of Public Works meeting was held on Tuesday, April 12, 2022 at 5:30 
pm in the Council Chambers of City Hall at 401 N. Morton St., Bloomington, 
Indiana and virtually through Zoom with. Kyla Cox Deckard presiding. 

Present: Kyla Cox Deckard 
Beth H. Hollingsworth 
Elizabeth Karon 

City Staff: Adam Wason -- Public Works 
April Rosenberger-Public Works 
Daniel Dixon - City Legal 
Jo Stong - Housing and Neighborhood Development 
Roy Aten - Engineering 
Paul Kehrberg -- Engineering 
Mike Stewart - Engineering 
Liz Carter - Planning & Transportation 
Holly Warren - Economic & Sustainable Development 

Beth Hollingsworth reminded everyone to be safe and to be aware of 
construction signage as we enter the construction season and building projects. 

Daniel Dixon, City Legal, presented Resolution 2022-11; Appeal Unsafe Order 
to Repair, 400 W. 7th Street. See meeting packet for details. 

Board Comments: Cox Deckard asked to confirm the decision that was being 
sought. Dixon answered that they are asking the Board to affirm the decision. 
Hollingsworth asked the date of demolition. Dixon answered the date had not 
yet been determined. Hollingsworth asked that the Board be informed of the 
date. Cox Deckard asked the length of time given to the property owners to do 
the repairs. Dixon said the most amount of time the Statue allows is 60 days. 
Karon asked what the height of the smokestack is currently. Dixon answered 
that it is approximately 140 feet. Cox Deckard asked about maintaining the 
stack at 60 feet. Dixon answered that it would be under the perview of the 
Historic Preservation Commission, but it should be the responsibility of the 
owner to maintain the height at 60 feet. Cox Deckard offered thanks for the 
work done to try and preserve the smokestack as a historic landmark. 

Hollingsworth made a motion to approve the modification to Resolution 2022-
11; Appeal Unsafe Order to Repair, 400 W. 7th Street. Karon seconded. Cox 
Deckard took a roll call vote. Hollingsworth voted yes, Karon voted yes, Cox 
Deckard voted yes. Motion is passed. 

Jo Stong, Housing and Neighborhood Development, presented Abatement at 
1520 S. Woodruff Lane. See meeting packet for details. 

Board Comments: Hollingsworth asked ifthe property is owner occupied. 
Stong confirmed. Karon asked if there had been any communication since the 
work session the previous day. Stong answered no. Hollingsworth asked ifthe 

REGULAR MEETING OF THE 
BOARD OF PUBLIC WORKS 

ROLL CALL 

MESSAGES FROM BOARD 
MEMBERS 

PETITIONS& 
REMONSTRANCES 
Resolution 2022-11; Appeal 
Unsafe Order to Repair, 400 W. 
7th Street 

TITLE VI ENFORCEMENT 
Abatement at 1520 S. Woodruff 
Lane 

04/12/2022 
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owners were in attendance. The owners were not in attendance either by in 
person or virtually. Hollingsworth asked if this would be a continuous 
abatement. Stong said no. 

Hollingsworth made a motion to approve Abatement at 1520 S. Woodruff Lane. 
Karon seconded. Cox Deckard took a roll call vote. Hollingsworth voted yes, 

Karon voted yes, Cox Deckard voted yes. Motion is passed. 

1. Approval of Minutes March 29, 2022 
2. Noise Permit; Beyond the Diagnosis: HIV Visibility Walk 

3. Noise Permit; TD's CDs and LPs Picnic 
4. Resolution 2022-16; Indiana University Jacobs School ofMusic 

Summer Concerts 
5. Resolution 2022-18; New Mobile Vendor in Public Right-of-Way; 

Bloom Burger 
6. Blue Ridge Neighborhood Block Party 
7. 2022 Contract Renewal for-Abatement Services with Chris Underwood 

d/b/a 4U Lawn and Landscape 
8. 2022 Contract for Abatement Services with Jeremy Inman d/b/a Inman 

Property Services 

9. Resolution 2022-12; Declaration of Surplus Property from BPD 
10. Outdoor Lighting Service Agreement with Duke Energy for 

Buttonwood Lane 
11. 2022 KONE Contract for Elevator Services 
12. Contract with Bluestone, Inc. for Dead Tree and Undergrowth 

Removal at Animal Care & Control 
13. Approval of Payroll 

Board Comments: None 

Hollingsworth made a motion to approve the Consent Agenda. Karon 
seconded. Cox Deckard took a roll call vote. Hollingsworth voted yes, Karon 
voted yes, Cox Deckard voted yes. Motion is passed. 

Roy Aten, Engineering, presented Award Contract for 17th Street Multi-Use 
Path Project - East to Milestone Contractors, L.P. See meeting packet for 
details. 

Board Comments: Hollingsworth asked if Aten would be presenting road 
closures to the Board at a later date. Aten answered that tonight's approval 
would include the closures. Karon asked ifthere were any red flags with the 
differences in costs between the two bids that were received. Aten answered 

no. 

Hollingsworth made a motion to approve A ward Contract for 17th Street Multi
U se Path Project- East to Milestone Contractors, L.P. Karon seconded. Cox 
Deckard took a roll call vote. Hollingsworth voted yes, Karon voted yes, Cox 
Deckard voted yes. Motion is passed. 

CONSENT AGENDA 

NEW BUSINESS 
Award Contract for 17th Street 
Multi-Use Path Project - East to 
Milestone Contractors, L.P. 
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Paul Kehrberg, Engineering, presented Lane Closure Request from the Standard 
on N. Walnut St. and E. 14th St. See meeting packet for details. 

Board Comments: Hollingsworth asked to confirm the dates. Eric Shulte, 
Landmark Construction, answered approximately 30 days from April 18th, 
2022. Karon asked what type of traffic considerations would be made for 
commencement. Schulte answered that the work would not be on Walnut street 
at that time. He also stated that if work needed to be shut down for 
commencement, they would do so. 

Hollingsworth made a motion to approve Lane Closure Request from the 
Standard on N. Walnut St. and E. 14th St. Karon seconded. Cox Deckard took a 
roll call vote. Hollingsworth voted yes, Karon voted yes, Cox Deckard voted 
yes. Motion is passed. 

Mike Stewart, Engineering, presented Right-of-Way Request from Carmel 
Construction for Dumpster Placement (April 13, 2022- May 30, 2022). See 
meeting packet for details. 

Board Comments: None 

Hollingsworth made a motion to approve Right-of-Way Request from Carmel 
Construction for Dumpster Placement (April 13, 2022- May 30, 2022). Karon 
seconded. Cox Deckard took a roll call vote. Hollingsworth voted yes, Karon 
voted yes, Cox Deckard voted yes. Motion is passed. 

Liz Carter, Planning and Transportation, presented Right-of-Way Vacation 
Request for Alleys between W. 10th Street, W. Cottage Grove Ave., and N. 
Monroe Street. See meeting packet for details. 

Board Comments: Cox Deckard asked ifthere is any planned developments on 
any of the properties. Carter confirmed that there is not any plans. Wason 
advised the Board that any decision made for this motion is simply a 
recommendation as an advisory decision to the City Council. Cox Deckard 
asked ifthere is any requests for encroachments. Carter answered no. 
Soloman Lowenstein, Property Owner, presented his request for the right-of
way vacation. 

Hollingsworth made a motion to deny Right-of-Way Vacation Request for 
Alleys between W. 10th Street, W. Cottage Grove Ave., and N. Monroe Street. 
Karon seconded. Cox Deckard took a roll call vote. Hollingsworth voted yes, 
Karon voted yes, Cox Deckard voted yes. Motion is passed. 

Holly Warren, Economic & Sustainable Development, presented Resolution 
2022-13; Summer Solstice Celebration. See meeting packet for details. 

Board Comments: Cox Deckard asked if Grant Street will be open. Warren 
confirmed. Cox Deckard asked if access for the residents and businesses would 
be available. Warren confirmed. Hollingsworth asked if Korea Restaurant had 
been informed and agreed. Warren confirmed and stated the event would not 
have any food trucks, so it will be good for area restaurants. 

Hollingsworth made a motion to approve Resolution 2022-13; Summer Solstice 
Celebration. Karon seconded. Cox Deckard took a roll call vote. 
Hollingsworth voted yes, Karon voted yes, Cox Deckard voted yes. Motion is 
passed. 

Lane Closure Request from the 
Standard on N. Walnut St. and 
E. 14th St. 

Right-of-Way Request from 
Carmel Construction for 
Dumpster Placement (April 13, 
2022- May 30, 2022) 

Right-of-Way Vacation Request 
for Alleys between W. 10th 

Street, W. Cottage Grove Ave., 
and N. Monroe Street 

Resolution 2022-13; Summer 
Solstice Celebration 
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Holly Warren, Economic & Sustainable Development, presented Resolution 
2022-15; Granfalloon Mainstage Concert and Bloomington Handmade Market. 
See meeting packet for details. 

Board Comments: Hollingsworth said there are several events involving the 
Library and Wonder Lab that are going on duringthe day. Warren said that 
those events are just one day, Granfalloon is a several day event. Cox Deckard 
asked ifthe event is partially ticketed or fully ticketed. Ed Comentale, 
Granfalloon Organizer, answered that there are two ticketed areas. One is a VIP 
area and the other is the pit in front of the stage. Cox Deckard asked ifthe 
barricades would be along the northern sidewalk for ticketing purposes. 
Comentale confirmed. Cox Deckard asked ifthere is a street capacity. Wason 
answered that BPD is comfortable with the capacity. Cox Deckard asked if all 
of the residents and businesses had been notified. Comentale confirmed. 
Deckard asked ifthe Handmade Market would be disassembled by the time the 
main concert begins. Talia Holliday did not have audio, but provided a thumbs 
up via the chat function. 

Hollingsworth made a motion to approve Resolution 2022-15; Granfalloon 
Mainstage Concert and Bloomington Handmade Market. Karon seconded. Cox 
Deckard took a roll call vote. Hollingsworth voted yes, Karon voted yes, Cox 
Deckard voted yes. Motion is passed. 

Wason stated he is looking forward to warmer weather and to see the parklets 
and outdoor dining spaces filling up. In addition, he mentioned that the Public 
Works staff had a great kick-off meeting to get their accreditation started 
through the American Public Works Association. 

Hollingsworth made a motion to approve claims in the amount of$968,344.13. 
Karon seconded. Cox Deckard took a roll call vote. Hollingsworth voted yes, 
Karon voted yes, Cox Deckard voted yes. Motion is passed. 

Cox Deckard called for adjournment at 6:35 p.m. 

Resolution 2022-15; Granfalloon 
Mainstage Concert and 
Bloomington Handmade Market 

STAFF REPORTS AND 
OTHER BUSINESS 

CLAIMS 

ADJOURNMENT 

04/12/2022 
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~\ 
City of Bloomington \ 

Planning and Transportation Depil.~ment 

PETITION FOR VACATION OF PUBLIC RIGHT-OF-WAY 

Filing Date _______ _ 
Filing Fee Paid ______ _ 

1'' Reading--------
Committee---------
Final Hearing _______ _ 

s 

Ordinance# ________ _ 
BPW Resolution# -------

This application must be accompanied by all required submittals as stated in the information packet 
for vacation of public right-of-way. Staff reserves the right to schedule hearing dates for petitions 
subject to complete submittals. Notices to adjacent property owners should not be mailed until 
hearing dates have been confirmed . 
..,.--,----,.,---.,,,---,.:--.,,.--::---------,----,.-,---::--The undersigned agree 
that the applicant will notify all adjacent property owners by certified mail at the applicant's expense. 

I (we) further agree thatthe applicant will cause a legal notice of this application to be published in a 
paper having general circulation in Bloomington at the applicant's expense. 

I (we) certify that all foregoing information is correct and that I (we) are the owners (legal agents for 
owners) of property adjacent to the proposed vacation of public right-of-way which is the subject of 
this application. 

Signature: 

l:/Common/Admin/Forms/ROW-APP 
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City of Bloomington Common Council 

401 N. Morton Street, Suite 110 

Bloomington, In 47404 

August 31, 2022 

Re: Lone Star ROW vacation request (Lots 11 and 12) 

Dear President Sandburg and Members of the City of Bloomington Common Council: 

As the joint owner of Lot 11, Lone Star Addition, 1010 W. IO'h Street, Bloomington, IN 
47404, I authorize Solomon L. Lowenstein, Jr., and/or his counsel to represent my interests in the 
Common Council meetings regarding the ROW vacation request between Lots 11 and 12, Lone 
Star Addition. I fully support the petition to vacate the public ROW as it adversely affects my 
property as represented. 

Thank you for your consideration. 

Ve.ry truly yours, \ 

C1L)f.;6e_~ 
dia G. ~eerman 

C: Solomon L. Lowenstein, Jr. 
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SOLOMON L. LOWENSTEIN, JR. 

Tel: (260) 422-4655 
Fax: (260) 422-4815 

City of Bloomington 

Attorney at Law 

Solomon@lowensteinlaw.net 

March 30, 2021 

Planning and Transportation Department 
401 N. Morton Street 
Bloomington, 1N 47404 

Attn: Elizabeth Carter 

Re: Petition for vacation of public rights-of-way 
Pre-petition review process 
Lots 11, 12, 15, and 18, Lone Star Addition 

Dear Members of the City of Bloomington Planning Commission: 

614 W. Berry St. Ste. A 
FortWayne,r:N 46802 

Before you is presented a Petition to vacate certain connected unimproved 12-foot 
wide rights-of-way in Lone Star Addition to the City of Bloomington, specifically those 
unimproved rights-of-way bordering Lots 11, 12, 15, and 18, all of which Lots are owned 
by the Applicant herein, for a pre-petition review process. Applicant jointly owns Lot 11 
with Julia G. Beerman who joins in this Petition and who is represented by the Applicant. 

The Lots and rights-of-way are shown on the recorded instrument dated April 6, 
1928 (Exhibit 1) which was the only drawing shown to and approved by the Bloomington 
Common Council on April 3, 1928 following approval by the City Plan Commission on 
March 7, 1928. (Exhibit 2) However, what is not shown nor drawn are the existing 
improvements on the herein Lots at the time ofrecording of the rights-of-way or 
alleyways. According to the historical Property Record Card records found affecting 
these Lots, the following improvements preexisted the April 6, 1928 final governmental 
approval on W. 101h Street (formerly Diamond Street): Lot 11, house and garage built 
1920 (1010 W. 10'h Street); Lot 12 house built 1900 (1008 W. 101h Street) (no garage). 
On Lot 18 (1002 W. 10'h Street), the house was built 1930. The attached survey for Lot 
11 (1010 W. JO'" Street) shows one-half of the garage cut off by the right-of-way. The 
attached survey for Lot 12 (1008 W. 101h Street) shows one foot of the bathroom cut off 
by the right-of-way. (Collectively one survey, Exhibit 3) The survey of Lot 18 (1002 W. 
IO'" Street) (and unimproved Lot 19) shows one foot of the house is cut off by the right
of-way. The survey for Lot 15 shows the current location of the right-of way to the 
existing improvements. 

Following the recommendation of your staff(Exhibit 4), on June 5, 1991, the 
Bloomington Common Council voted to vacate a 12-foot wide by 150-foot long platted 
alleyway (right-of-way recorded April 6, 1928) between Lots 10 and 13 in Lone Star 
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Addition. The minutes from the June 5, 1991 Common Council meeting, in pertinent 
part, are as follows: "Ordinance 91-29 be read by title only .... The synopsis and 
committee recommendation of7-0 was given .... Tim Mueller said that the petitioners 
house encroaches into the alley. They wish to build an addition to their house. It is 
extremely unlikely that the alley would ever be used for any public purpose." 
(emphasis added) In fact, for over 92 years the subject rights-of-way have never been 
used for any public purpose except for utility purposes. The only significant change in 
Lone Star Addition which affects this Petition is the subsequent construction of the B
Line Trail which is adjacent to W. 10th Street to the South (across the street from the Lots 
in issue) and which further negates the public purpose need and usage of the subject 
rights-of-way for pedestrian and/or human powered equipment (i.e. bicycles and 
skateboards). 

The requested Lots and the dimensions (see Exhibit 5) requested to be vacated are 
as follows: 

Between Lots 11and12 app. 92.88 feet long (at Lot 11) and app. 87.44 feet long 
(at Lot 12) by 12 feet wide; 

and, 

Lot 11 (rear) app. 100 feet long by 12 feet wide bordering rear of Lot 10; 
Lot 12 (rear) app. 50 feet long by 12 feet wide bordering rear of Lot 13; 
Lot 15 (rear) app. 139.12 feet long by 12 feet wide bordering rear of Lots 14-17; 

Lot 18 (side) app. 147.27 feet long by 12 feet wide bordering east side of Lot 17. 

Currently there exists no pedestrian nor vehicular traffic, no trash pick-up, nor 
emergency access from the current rights-of-way. The rights-of-way are too narrow for 
any such vehicles even if the rights-of-way were to be improved. Additionally, there 
exists too much vegetation, old growth and new growth trees and the terrain is too steep 
for any such alleyway (adjacent to Lots 15 and 18) improvements. The existing garage 
located in one-half of the right-of-way at 1010 W. 10'h Street opens to W. 10th Street. All 
driveways face W. 10•h Street and do not extend into the northern right-of-way being 
requested to be vacated. Applicant doubts that there would be any future potential for 
public utilization of the current rights-of-way of any future land use other than from the 
Applicant's current maintenance. Additionally, based upon the location and dimensions 
of the rights-of-way in issue, no anticipated development (other than a request for a set
back variance for residential improvements to existing structures and construction 
permits for repairs to existing improvements) is anticipated. Off street parking in the 
vacated right-of-way for Lot 18 would enhance the usability of the improvement located 
thereon. The vacation of these rights-of-way would increase the land mass of the affected 
lots to bring the Lot dimensions more squarely in line with the other Lots in Lone Star 
Addition. 

In November 2018, the water department, without prior notice, but later with 
permission, used the driveway and rear yard at 1008 W. 1 oth Street to access a water line 
problem (outside the 12-foot alleyway) on Lot 13 as the personnel could not get their 
equipment into the right-of-way. If the water utility was unable to get equipment into the 
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area without access via the existing driveway, the hand labor to dig up the water line 
problem would have taken at least 30 man hours. Shortly thereafter, in March 2019, a 
severe windstorm caused the power line pole in the right-of way at 1008 W. 1 O'h Street to 
break apart causing a disruption in electrical (and gas furnaces) and internet service for 
residents ofW. 101h Street and W. Cottage Grove. Once again, the only access for 
replacement of the broken pole was via the existing driveway at 1008 W. 1 O'h Street (not 
pait of the right of way) due to the size of the equipment required. Once again permission 
to use the existing driveway was given. (Exhibit 6, pictures). 

Applicant acknowledges that any vacation of the requested rights-of-way does not 
impinge upon the utilities right of access to repair the existing utilities in place. I. C. § 
36-7-3-16. Applicant hereinafter offers a solution to utility access if this vacation request 
is recommended and subsequently approved. 

Applicant herein agrees to prepare and execute a perpetual ingress-egress 
easement over the existing driveway and rear yard on Lot 12 (1008 W. 10th Street which 
is currently not part of the existing right-of-way) for utility purposes only in 
consideration for approval of this right-of-way application. See, Exhibit 7 for location 
purposes. 

There exists no need for pedestrian/emergency and vehicular traffic due to the 
adjacent streets, W. 10th Street, W. Cottage Grove, and Monroe Street as well as the B
Line which is adjacent to W. 10th Street; the B-Line is approximately 20 feet from W. 
10th Street with access points from Adams Street and W. Cottage Grove. Vehicular 
access currently does not exist nor is it anticipated to be needed in the future as there is 
no business private property to access, no need for additional access to the current 
residential properties, no adjacent schools or churches or other public properties due to 
their non-existent nature in the area adjacent to the rights-of-way in issue. The public 
purpose for an easement instead of the rights-of-way have been addressed herein. 

By approving this application, although minimal additional taxes will be assessed 
for the benefit of the City, these additional taxes will produce new revenue to assist in 
meeting Bloomington's community goals. The larger economic value to the city is no 
maintenance expense nor potential financial liability exposure for property damage or 
injury to the residents and their in vi tees. 

The rights-of-way will remain in their current green space state; either they are 
too narrow to build upon (the utilities could force any improvement be removed within 
the vacated areas), or there already exists buildings encroaching in them. The proposed 
use supports the position of keeping Bloomington green. 

The following are the four statutory grounds (I. C. §36-7-3-13) upon which 
objection may be made to this vacation Petition which the Applicant submits are in favor 
of granting this Petition, specifically: 1) The vacation of the rights-of-way will not 
hinder any growth nor development of the neighborhood (Lone Star Addition) in which 
they are located; 2) The vacation of these rights-of-way will not make access to the 
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properties owned by Applicant or other lot owners in Lone Star Addition difficult or 
inconvenient; 3) The vacation of these rights-of-way will not hinder the public's access 
to a church, school, or other public building or place as none are adjacent or accessible by 
these rights-of-way; and, 4) The vacation of these rights-of-way will not hinder the use 
of these unimproved alleyways by either the neighborhood in which it is located or any 
contiguous neighborhood as there exists no such use by the public. 

Such a split allows for the adversely affected Lots' owner to remedy the existing 
encroachment issues and provide other Lot owners with the opportunity to obtain an 
additional 6 feet of vacated area towards compliance with current set back requirements. 

There is no issue with future non-compliance regarding subdivision ordinance, 
zoning, access control off-street parking anticipated development or change-of-use. The 
master plan thoroughfare plan neighborhood plan or any special plan will not be affected 
in anyway. 

The vacation approval will not set any precedent as the facts supporting this 
Application as set forth herein are unique to this Addition and overcome the statutory 
objections for denial of this Petition. 

A list of the affected adjacent property owners and addresses are attached as 
Exhibit 8 hereto. 

If additional information is needed, please contact the undersigned. Thank you 
for your attention and consideration in this matter. 

SLL/ 
Enc. 
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SOLOMON L. LOWENSTEIN, JR. 

Tel: (260) 422-4655 
Fax: (260) 422-4815 

City of Bloomington 

Attorney at Law 

Solomon@lowensteinlaw.net 

October 18, 2021 

Planning and Transportation Department 
401 N. Morton Street 
Bloomington, 1N 47404 

Attn: Elizabeth Carter 

Re: Petition for vacation of public rights-of-way 
Pre-petition review process 
Lots 11, 12, 15, and 18, Lone Star Addition 
Unknown Application No. 

Dear Ms. Carter: 

614 W. Berry St. Ste. A 
Fort Wayne, IN 46802 

Pursuant to your request, enclosed please find a metes and bounds legal 
description for the area shown on the previously attached surveys for the requested 
vacation of public rights-of-way (alley vacation) for the undersigned's Petition, 
previously submitted on April 1, 2021. There have been no additional materials requested 
from the undersigned. I am enclosing a current check payable to the City of Bloomington 
in the sum of $500.00 for the application fee. 

Please promptly process this Petition for review and submission to the Board of 
Public Works. Thank you for your prompt cooperation in this matter. 

SLL/ 
Enc. 
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SOLOMON L. LOWENSTEIN, JR. 

Tel: (260) 422-4655 
Fax: (260) 422-4815 

Attorney at Law 

Solomon@lowensteinlaw.net 

August 2, 2022 

Members of Bloomington Common Council 
City of Bloomington 
401 N. Morton Street 
Bloomington, IN 47404 

Re: Petition for vacation of public rights-of-way 
Between Lots 11 and12; Lots 17 and 18, Lone Star Addition 

Dear Members of the City of Bloomington Common Council: 

614 W. Berry St. Ste. A 
For!Wayne,IN" 46802 

Before you is presented a Petition to vacate certain unimproved 12-foot wide 
rights-of-way ("ROW") in Lone Star Addition to the City of Bloomington, specifically 
those unimproved ROWs between Lots 11and12; and, Lots 17 and 18. Applicant owns 
Lots 12 and 18, and jointly owns Lot 11 with Julia G. Beerman who joins in this Petition, 
and who is represented by the Applicant. The proposed vacation of the pertinent ROWs 
are shown on the attached survey (Exhibit 1) and legally described (Exhibit 2). 

The Lots and ROW s are shown on the recorded instrument dated April 6, 1928 
(Exhibit 3) which was the only drawing shown to and approved by the Bloomington 
Common Council on April 3, 1928, following approval by the City Plan Commission on 
March 7, 1928. (Exhibit 4) 

However, what is not shown nor drawn are the existing improvements (houses 
and garages) on the Lots at the time of recording of the ROWs. According to the 
historical Property Record Card records found affecting these Lots, the following 
improvements preexisted the April 6, 1928 final govermnental approval for the ROWs on 
W. 10th Street (formerly Diamond Street): 

Lot 11, house and garage built 1920 (1010 W. 10th Street); The attached survey 
for Lot 11 (1010 W. 10th Street) shows a portion of the garage cut off by the ROW 
(Exhibit 5). 

Lot 12, house built 1900 (1008 W. 10th Street) (no garage); The attached survey 
for Lot 12 (1008 W. 10th Street) shows one foot of the bathroom cut off by the ROW 
(Exhibit 5). 

Lot 18 (1002 W. 1 oth Street), house was built 1930. The attached survey for Lot 
18 (1002 W. 10th Street) (and unimproved Lot 19) shows one foot of the house is cut off 
by the ROW (Exhibit 6). 
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A historical perspective is in order. On June 15, 1991, following the 
recommendation of your staff (Exhibit 7), the Bloomington Common Council voted to 
vacate a 12-foot wide by 150-foot long platted alleyway (right-of-way recorded April 6, 
1928) between Lots 10 and 13 in Lone Star Addition. The minutes from the June 5, 1991 
Common Council meeting, in pertinent part, are as follows: "Ordinance 91-29 be read by 
title only .... The synopsis and committee recommendation of7-0 was given .... Tim 
Mueller said that the petitioners house encroaches into the alley. They wish to build an 
addition to their house. It is extremely unlikely that the alley would ever be used for 
any public purpose." (emphasis added) 

In fact, for over 92 years the subject ROWs have never been used for any public 
purpose except for utilities. The only significant change in Lone Star Addition which 
affects this Petition is the subsequent construction of the B-Line Trail which is adjacent 
to W. lO'h Street to the South (across the street from the Lots in issue) and which further 
negates the public purpose need and usage of the subject rights-of-way for pedestrian 
and/or human powered equipment (i.e. bicycles and skateboards). 

Currently there exists no pedestrian nor vehicular traffic, no trash pick-up, nor 
emergency access from the current ROWs. The ROWs are too narrow for any such 
vehicles even ifthe ROWs were to be improved. Vegetation, old growth, and new growth 
trees and the terrain prevent any use of the ROWs. The terrain is too steep for any such 
"alley" type use of the ROW (Lots 17 and 18). 

The existing garage located in a portion of the ROW at 1010 W. 10°1 Street opens 
to W. 101h Street. There is no future potential for public utilization of the current ROWs 
in issue of any future land use other than from the Applicant's current maintenance. 
Based upon the location and dimensions of the ROW s in issue, no anticipated 
development (other than a request for a set-back variance for residential improvements to 
existing structures and construction permits for repairs to existing improvements) is 
anticipated. Off street parking in the vacated ROW for Lot 18 would enhance the 
usability of that house as there is technically no designated off-street parking, and W. !Ou' 
Street is too narrow for any on-street parking. 

The vacation of the requested ROWs does not impinge upon the utilities right of 
access to repair the existing utilities in place. I. C. § 36-7-3-16. None of the utilities 
contacted have objections to this ROW vacation request. (Collectively Exhibit 8). 

Applicant has prepared and will execute a perpetual access agreement over the 
existing driveway and rear yard on Lot 12 (1008 W. 10th Street which is currently not 
part of the existing ROW) for utility purposes in consideration for approval of this ROW 
application. (Exhibit 1 for location purposes; Exhibit 9, Agreement). Such direct access 
will provide a convenient, expedient, and a stable, hard surface for the heavy equipment 
required to replace utility lines and the utility pole. Existing terrain and lack of an ROW 
from W. Cottage Grove confirms the practicality of this proposed access. 
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There exists no need for pedestrian/emergency and vehicular traffic due to the 
adjacent streets, W. 10th Street, W. Cottage Grove, and Monroe Street as well as the B
Line which is adjacent to W. 10th Street; the B-Line is approximately 20 feet from W. 
10th Street with access points from Adams Street and W. Cottage Grove. Vehicular 
access in the pertinent ROWs currently does not exist, nor is it anticipated to be needed in 
the future as there is no business private property to access, no need for additional access 
to the current residential properties, no adjacent schools or churches or other public 
properties due to their non-existent nature in the area adjacent to the ROWs in issue. The 
public purpose for a perpetual access to the east-west utility ROW instead of the existing 
ROWs have been addressed herein. 

By approving this application, although minimal additional taxes will be assessed 
for the benefit of the City of Bloomington, these additional taxes will produce new 
revenue to assist in meeting Bloomington's community goals. The larger economic value 
to the City is no maintenance expense nor potential financial liability exposure (old 
growth trees and heavy vegetation) for property damage or injury to the residents and 
their invitees will then exist. 

The vacated ROW between Lots 11 and 12 will remain in their current green 
space state; additionally, because of common ownership, side lot line dimensions will 
more conform to existing zoning requirements. The proposed use supports the position of 
keeping Bloomington green. The vacated ROW between Lots 17 and 18 will allow for 
off-street parking to serve the existing house. Access from West Cottage Grove to the 
house on Lot 18 would be costly and result in ineffective access to the house due to the 
location of the house and the current terrain and heavy hillside vegetation. 

The following are the four statutory grounds (I. C. §36-7-3-13) upon which 
objection may be made to this vacation Petition which the Applicant submits are in favor 
of granting this Petition, specifically: 1) The vacation of the ROWs will not hinder any 
growth nor development of the neighborhood (Lone Star Addition) in which they are 
located; 2) The vacation of these ROW s will not make access to the properties owned by 
Applicant or the Lot 17 owner in Lone Star Addition difficult or inconvenient; 3) The 
vacation of the ROWs will not hinder the public's access to a church, school, or other 
public building, or place as none are adjacent or accessible by these ROWs; and, 4) The 
vacation of the ROWs will not hinder the use of these miimproved alleyways by either 
the neighborhood in which it is located or any contiguous neighborhood as there exists no 
such use by the public. 

Such proposed vacation allows for the adversely affected Lots' owner to remedy 
the existing encroachment issues and provides compliance with current side yard set-back 
requirements. 

There is no issue with future non-compliance regarding subdivision ordinance, 
zoning, access control off-street parking anticipated development, or change-of-use. The 
master plan thoroughfare plan neighborhood plan or any special plan will not be affected 
in anyway. 
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The vacation approval will not set any precedent as the facts supporting this 
request as set forth herein are unique to Lone Star Addition and overcome the statutory 
objections for denial of this request. Additionally, a common-sense remedy (perpetual 
access running with the land) is being offered by the Applicant to remedy the existing 
problem of equipment access to the east-west utility ROW servicing lot owners in Lone 
Star Addition. 

SLL/ 
Enc. 

Thank you for your attention and consideration in this matter. 
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ALLEY VACATION EXHIBIT 
A PART OF LONE-STAR ADDITION TO 

BLOOMINGTON, INDIANA 
SECTION 32, T9N, RlW MONROE CO., 

IN DIANA 
LAND SURVEYING• CIVIL ENGINEERING• GIS JOB No. 10823 

Client and Owners Name: Solomon 
NOTE: 
1. SEE THE FOLLOWING SURVEYS FOR BOUNDARY LINE INFORMATION: 

Lowenstein 
PLAT OF LONE-STAR ADDITION FOUND IN PLAT CABINET B, ENVELOPE 49 
BLEDSOE RIGGERT GUERRETTAZJOB NUMBERS: 

6123: RECORDED AS INSTRUMENT NUMBER 2008007063 
6215: UNRECORDED SURVEY OF LOT 15 OF LONE-STAR ADDITION 
8208: RECORDED AS INSTRUMENT NUMBER 2014004465 

WEST COTTAGE GROVE AVE. 

2. (P) =DISTANCE PER PLAT OF LONE-STAR ADDITION 

4. BASIS OF BEARINGS: BRG JOB NUMBERS NOTED ABOVE. 

5. THIS DRAWING IS NOT INTENDED TO BE REPRESENTED AS A RETRACEMENT OR 
ORIGINAL BOUNDARY SURVEY, A ROUTE SURVEY, OR A SURVEYOR LOCATION REPORT. 
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BRf~ 
LAND SURVEYING • CIVIL ENGINEERING • GIS 

Alley Vacation 1 

ALLEY VACATION LEGAL DESCRIPTION 
PART OF LONE-STAR ADDITION TO 

BLOOMINGTON, INDIANA 
SECTION 32, T9N, RlW MONROE CO., 

IN DIANA 
JOB No. 10823 

Client and Owners Name: Solomon 
Lowenstein 

A part of Lone-Star Addition to Bloomington, Indiana in Section 32, Township 9 North, Range 1 West, Monroe County, Indiana, as 
shown on an alley vacation exhibit prepared by Christopher L. Porter, LS21200022, Bledsoe Riggert Cooper & James, Inc., Job Number 
10823, prepared May 31, 2022, described as follows: 

Beginning at the southeast corner of Lot 11 of said Lone-Star Addition; thence along the east line of said Lot 11 NORTH 01 degrees 01 
minutes 25 seconds WEST a distance of 92.88 feet to the northwest corner of said Lot 11; thence leaving said east line and along the 
extended north line of said Lot 11 SOUTH 90 degrees 00 minutes 00 seconds EAST a distance of 12.00 feet to the northwest corner of 
Lot 12 in said Lone-Star Addition; thence leaving said extended line and along the west line of said Lot 12 SOUTH 01 degrees 01 
minutes 25 seconds EAST a distance of 87.44 feet to the southwest corner of said Lot 12 and the northwest line of 10th West Street; 
thence leaving said west line and along said northwest line SOUTH 65 degrees 26 minutes 33 seconds WEST a distance of 13.09 feet to 
the point of beginning, containing 1081.9 square feet, more or less. 

Alley Vacation 2 

A part of Lone-Star Addition to Bloomington, Indiana in Section 32, Township 9 North, Range 1 West, Monroe County, Indiana, as 
shown on an alley vacation exhibit prepared by Christopher L. Porter, LS21200022, Bledsoe Riggert Cooper & James, Inc., Job Number 
10823, prepared May 31, 2022, described as follows: 

Beginning at the northeast corner of Lot 17 of said Lone-Star Addition; thence along the extended north line of said Lot 17 SOUTH 89 
degrees 37 minutes 46 seconds EAST a distance of 12.00 feet to the northwest corner of Lot 18 of said Lone-Star Addition; thence 
leaving said extended line and along the west line of said Lot 18 SOUTH 00 degrees 22 minutes 14 seconds WEST a distance of 147.27 
feet to the southwest corner of said Lot 18 and the northwest line of West 10th Street; thence leaving said west line and along said 
northwest line SOUTH 64 degrees 36 minutes 49 seconds WEST a distance of 6.46 feet to the extended south line of said Lot 17; 
thence leaving said northwest line and along said extended line NORTH 90 degrees 00 minutes 00 seconds WEST a distance of 6.18 
feet to the southeast corner of said Lot 17; thence leaving said extended line and along the east line of said Lot 17 NORTH 00 degrees 
22 minutes 14 seconds EAST a distance of 150.12 feet to the point of beginning, containing 1792.9 square feet, more or less. 

EXHIBIT2 
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.. ! 

jhe Oommon Oounoll of the Oity of Bloomington, Indif1na,met in 
'6gular seeaion in their 001.moil 011amber at· 7l 30 P ,"M, on the 3rd day 
of Aprilil928,with me,yor John r,,Het!1erington presiding, 

Roll Oall 1 • . 
Prsaen:t: Bicrnhill 1 Blair, Bunger, Dillman,!la.1Vkine, MoJ\ninch, Myers, 

l\ogera, S"Gout, · · 
Absent;. Non~. . 

The minutes of the last regular aesaion held on the 20th day of 
Maroh,1928,were read and approved, · . 

35!:: 

The l!a.ndall Brothers ask permission to· out the ou1•b :in the north 
aide Of Seoond Street just east Of Henderson street forihe purpose of 
malcing a driveway, 

9illman moves and Stou,,t aeoonds tllat permieaion be granted aa 
requested,tlle work to be done under the supervie1Dn of the City Civil 
Engineer. Motion oarried. · 

BIDS FOi\ PUBLIO IMPROVEMENTS. 

· Thie being the time eet and advertised for reoeiving bide for the 
tallowing publio improvemonta,tow1t:-

l Improvement Resolution No,2,1928,South Lincoln Street. 
2 II · 11 • No, 3 1 1926, Orimee Lane. 
3 . 11 11 No.4,l928 1 Hunte~·.AverluefexteMion. 
4 11 11 No. 6 11928, West Seoond Street, 
5 11 11 · llo.9 1928,Highland Avenue, 
5 .11 11 N.o.1~ 1 1928,West Eleventh Street, 
7 " 11 No.6 1928, 'Lexie Addition Sew.,r, 
a n 11 No.16,102a,H1ghla.nd Avenue Distriot Sewer. 
a II II No,11,l.926,South Madieon Street Ss110r. 

The Clerk ie direoted to open all bids on file, 
The following bide being tile only bids on f lle are now opened and 
pneantad to the oounoil. · 

IMPROVEMEN~ l'UlSOLUTION No.8,South Lincoln Street, 
Ker~ & Murphy .. $46, 103, 77 oonorete 
Buskirk & Dodds 4S; 820, 00 11 

u. R •. Pri'oe & oo. . 49·;s93. oo u 
Andrew's Asphalt' Pa.ring ·Oo. '44,6~9.ll 11 • $4'<1,642."61 Asphalt. 

· !MPROVJilMli:NT RES,O.llo,3,Griiues Lane, 
Ken & Mu~hy $s·,sas. \It! oement · 
Buskirk & Dodds B'j\125,00 11 

U."lt,Prioe & Oo, 6,250,00 ' 
ltndrewa Asphalt Pa~ing Oo, 5,641,06 f9,681.28 Aapblll.t. 

. IMPROVEMEll'~ RESO, llo, 4, Hunter Avenne. 
Kerr & Murphyt . $0,623,77 oement, 
Buskirk & Dodas 0,442,00 11 
U.lt.Prioe & oo. . !l,007,00 11 . 
Andrewe11Aspho.l t Paving Oo, 8 1 512. 26 11 $9, 681. 28 Asphalt, 

· • lMPROvEMENT ru:ao:110.5,seoond Street, 
Kerr & Murphy t .. , i291600. ~5 cement. 
Buskirk & Dodas; · fl7, 463,00 · 11 

• U,R,Prioe & Oo, ' 29,967.00 II 
Andrews Asphalt hvl.ng po, 26,8,20,42 11 $30,285,42 Asphalt, 

IMl'ROVEMilNT RlilSO, No, 9, ltigl1land Avenu~, 
)(err & i\IU~phy · $5,123.28 · 
Buskirk & podds 1 4,812,00 · 
U,R,'l>rioe & Oo, 4,497.00 ·· . ' 

'IMPROVEMENT RESO,No.lB, Weat llth Street, 
Kerr & Murphy,· '$7, na. 70 · 
Buskirk & Dodda 1 71 670.00 
U,R.PrJ.'oe & Oo. ' 71 400.00 

· IMPROVEMENT RESO,No.6,Lad• Addition Sewer, 
William Fleetwood; $1100, 40 
llld. Dundan, 1076, oo 
Buskirk & Dodds, 972,30 

' 
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"IMPROVEMENT 'RESO. No, 10. Highland Ave, Di strict Sewer, 
William Fleetwood, $1750,60 . . 
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Ed Puna an, $1762. 20 
Buskirk & Oodds1 1773.00 

IMPROVEMENT RESO,No.11.Bouth Madison St.Sewer, 
~illiam F~eetwood, $3839.20 
d Dunoan, 3849,00 

Buskirk & Dodds, 3779.00 

IMPROVEM~NT .RESOLUTION No.14,1928. 
South Madiso.n Street, . . 

Thie being the time set ca.nd advertised f·or· hearing remonatra.noea 
against the impitovement of South· Madison atreot from O:>:imea Lane 
to Hillsitie DHva,and no remonstrances ·having been filed or 
presented to the oounoil 1 Blair moves and Myers aeoonde the 
adoption of a resolution oonfirroing in all things tl\e original 
resolution heretofore adopted by the oouMil in this mattter, and 
said improvement is set for letting of oontraot at 7:30 P.M,on 
the 17th day of April, l 928, 

Roll Oall on adoption of resolution: 
Ayes: Barnhill,Blair,Bunger,Dillman,Hawkins,MoAninoh,Myers, 

Rogers, Stout, 
Hoea: Hone. Motion carried and resolution declared adopted, 
$aid Resolution reads as follow :-

CONFIRMATOR~ RliJSOLUTION. 
· IMPROVEMENT RESOLU'HON No, 14 1929, 

Ths Common Oounoil of the Oity'of Bloomington1!ndiana,meete 
to hear all persons interested or whose property ie affected by 
the following public improvemont,towit:- the improvement of South 
Madison Street from the south property line of Grimes Lane to the 
north property line of Hillside Drive,by granding and paving the 
roadway and buildin~ cement sidewalke,ourba and guttere,aooordi!)g 
to plane and apeoif ioationa provided by Improvement Reeolut1on No, 
14,1929. 

After hearing all persona interested who appeared and being. 
fully advised in the premiees1 the Oommen· Council decides that the 
bonaf1ts to tl>e property liabllle to be aesesaed for said 1mprovem·ent 
are equdl to the eotimated cost of the same as reported by the 
01ty Oiv1l Eni;ineer,and the e!llna is llereby confirmed without 
modification. · 

Passed and adopted this 3rd day of April,_1928. · 
· John L.ttethering·~on, 

Atteet: Presiding officer. 
E.Oooper,Oity Olerk. 

. Approved and eigned by me this 4 day of April, 1928, 
John L.He.therington,Meyo7" 

IMPROVEMENT l'\E$0LUTION Noo'33 11927. 

Thia being the time eet and· advertised for hearing ramonetranoee 
against the primary assessment rbll on aooount of the. looa.l se.ni tary 
sewer in and along Sou·~11 Lincoln atxeet from a point 200 feet south 
of Drisooll Drive to a point 143' feet south of V/ilaon Dr1ve,and no 
remonetranoee having been filed or presented to the oounoil, 
Myers movee and Dillman seconds the adoption of a resolution confirm~ 
ing in all things the original l\llsesement roll heretofore aporovec;I 
and. adopted by the oounoil, ·· 

Roll Oall on adoption of resolution: 
Ayes: Barnhill 1 Blair, Bunger, Dillman, Hawkins, MoAninoh, Myer11, 

Rogers, Stout. · 
Noes: None. Motion carried and resolution declared adopted, 
Said Resolution reads as follows1-

(JONFI!1J.!ATORY RE:SOllUTION', 
ASSESSMENT ROLL, · . 

IMPROVEMENT RESOW TI ON No, 33 11927,. .. 
The Common Oounoll of the Oity of Bloomington,Indiarta,meets to 

hear remonehanoee, if a.nyiof per eons primarily· asaeas·ed on account 
of the oonat_ruotion of a ooal sanitary sewer in and along .$onth 
Lincoln Street from a point 200 geet south· of Orisooll Prive to a 
point l~3 feet south of Wilson ·orive 1in·aocorda.noe with the nlane and 
apeoifioo.tiona provided by Improv.ament Resolution No, 33

1
1927: 

After hearin~ all persona interested who a~peared,vha Oommen 
Oounoll av!'roves a final assessment, roll, oon!irming in all things 
tile original assessment roll as heretofore approved, and allows a 
final estimate for the oon•truotion of satd improvement of ~1068,40 
in favor of Fred Oampbell,oontraotor, . -

Passed and· adopted thie· 3rd day of April,1928, 
John 1.Ketherington,Presiding officer and 

· Mayor. 066



Act test: J;:, Oooper, Oi ty Clerk·, 
Appl'Oved and signed by me this 4 day of April ,1928, 

John L.Hethorington, Mayor. 

85'7 

Comes now J. F, Neill and proeentd his petition to out the ourb J.n 
froefof the property looated at· No. 413 South Higbland Avenu:e for the 
PUl'pose of oonetruotibg a drive way eight feet wide, the s.,.me to be 
done under lhhe supervision and direction of the Oity Engineer 

bloAninoh movee and Blair aeoonrls thl\t permission ge gt'anted 
ae petitioned, 1lotion carried, . · . . 

Petition fo:I). Storm sewar. 
We, the under.signed prope~ty 01•nera,affected by the improvement 

he.reinarter ll\•nt:ioneO.,hereby patrtion you to oonstruot a storm sewer 
on DavJ.s Street .between the east line of Wal.nut street and tne west 
line of Witshingtoi+ street, in the Oity of liloomingt"On, 
J.1'!.Hill., R_ean Slow, _Mrs, Anna D .• Kerr, R.H,.Osborne,Reg B.Stuu, 
Joe J:i •. Shielda, ll .. E,Taylor, 

Ha;,kine niovea and MoAninoh seoonda that the Oiuy Engineer be 
ordered ·t9 prepa.ro plans and apeoifioati.one for the improvement 
petitioned, Motion carried, 

l'eti tl.on to improve Atwater Avenue. 

We, the undersigned property owners on Atwater Ave, reopeoUull:,i 
pe·ti ti on youl' Hono;i:able Body to imp;·ove aa.H street from Highland 
Ave. to Jordan Ave, by buUding aidewalks,ourb and gutters, paving and 
sanitary sewer, V/,O,a.nil Esth.er M.Boem 

Louis W.Hughee/ 
M7ers move.a and Dillman seoond·e that the City Engineer be 01·de1·ed 

to P~epara· plane and apeoU101;1.tiona io·r the improve•n•nt of Atwatrer 
Avenue as petitioned, Mo ti on oo.uied, 

PetHion for eewe.r on North Indiana Ave, 

We the undersigned pro))er~y o>Vneu on India.na .\.venue,Bloomtngton, 
Indiana,petition 11our Honorable Board to ooneider the extension of the 
aeiv.er 011 Indiana Avenue north from 13tll street to 14th street. 
Jalllea L.l'/l\¢.eler; .t.S,l.iorrison Ja9per Davia, Neytton Davie, 
Jane \\'heeler, 'Ora J.Tnompson, O.JA.Oilinore, George Bur-ks. 

Blair moves al)d BarnhiH aeoonds t.hat t.he City En!];ineer be ordered 
to prepare plane and apecifioa.t-ion o:f al.lob sewer as pet:ltioned, 

I.lotion oar.led, 

Dillman moves and Myers. aeoonda that the Raport of tho Ohief 
o:f the. OHy Fire Depavtment for the month of 1larch

1
1988, be a.pp:roved 

by .the oounoil, arid the same. be l>lMed on file. Moy ion oar;•ied. 

At this time is J)resent~cl to the oounoil a resol1J.tion providing 
for lhhe vaoation of all north a,nd south alley.s in Par\< View Addition 
to the OHy of Bloomirigton, Indiana. 

Bung~;r move.a and Blair seoonde th;;r.t said resolution and matters 
oonneoted therewith be refexred to the City Attorney and the Oity 
Engineer £01· investigation to l!e reported baolc at the regular ·meet9 
ing of·, the oounoil. Motion oarrisd, 

LONE> ·STA!\ ADDITION TO THE OIT'l OF BLOOMING'rON, 

Blair moves .and D.illman. seo0nda that the council a.ppr.ave tlle 
Pla:b. of Lo1I• S·t.iu fl.ttd1.tion to t)ie City of Bloomingt.on,!ndiana,aa 
~J;iitit¥il'ijif'Jl':;'T'; )!''f;~:;l'~ii:f' ana''-·a)l'!l~ovau 'b;i' tne 01 ty- P-J:an · con\1nJ.aefo1\, 

Roll o~.11 o!nrO'tl.on: . 
AyeM B~~l}~i~i r.Wtl-ir 1 Buil_il;e~.,-oillman, HaVlkins, l4oAn:tnch ,Myel' o, 

l\QKo r a,1. $.110.u.P • . 
Nao.iii Nolie, Mot1bn 011n·1ed. · 

At thia time is pl"ao~nted' ah o:rclinanoe ElPJlY'O'·Pl•i.a\;tng .the s,um 
of $540, 76 to pay Thomas Finn for Iris assessment on Moouut pf the 
const:t>uCtiOn of tl1e I!enderson St111!)et St;orm Sewf.lr,in considorat:ton . 
for and· pul."auartt :to a ao11tl'ta.ot mac10 fo11 the riP.,ht of way across the 
land o.f amid Thomas Fi.nn fdri said 8to11ni Sew el". 

Be11nh·ill. moves and McArtinoh seoondc::s that sa:t,.cl p11 op0s0d 01•<linci.nc0 
bo l'ei'orraci to tJle City Atho1•nel' toi• invaat:ii;:ation. 

~lotion Oa"1•iec1, 
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35tl 
Regular Meeting, April 3,iege, 

IMPROVEMEN'l' RESOLUTIOU llo.16 11928, 
NOETH LINCOLN STREET. 

Dillman move a and Bunger aaoonda the a:lopti on of a resolution 
ordering the imp~ovement of North Lincoln Street from Fifteenth 
atreet to seventeenth Street,by grading and paving the roadway and 
bl.lilding cement eidowalka 1ourba and gu~tera,and that the same be eet 
for hea ing remonstranoea at 7:30 P,M,on the lat day of May,1928, 

Roll Call on adoption 0£ resolution: 
Ayes: Barnhill 1 Bla.ir, sunger I Dillman, Hawkins, lt.oAninob' Myers, 

Rogers Stout~ · 
Noes: None, .Motion carried ~nd resolution .deolar~d adopted, 
Said Resolution. reads as follows:- . 
. IMPROVEMENT RESOLUTION No.16, ieaa. . 
·Reoolved by the Common Oounoil of the Oity of Bloomington, Incliana, 

That it ia deemed neoeesa.ry to improve North Lincoln Street from the 
north property line of Fiti;eenth. street to tl1e south propexty line 
of seventeenth. street by grf1ding aml. paving tna roadway with Briok, 
Wooden Blook,Oonorete 1 Bitum1nou~ Oanorete,laid on a six (6) inoh . 
gravel or broken stone oonorete foundation from ourb line to curb 
line, to a uni!o""1 with of 30 feet,inoludiilg the 'spaoe oooupied by 
the gutters;plaoing the necessary marginal atone ourbing,and curbing 
said roadway with cement combined ourb and guttera,conetruoting 
oement sidewalks and plaoing street intersection monument coven, all 
as ehovin on plans.,in aooordanoe with the nrofile,details and speoi
fioatione on file in the o'tfioe of the 01 ty Clerk ·of said OHy 1 and 
suoh improve)llent is noYI ordered, 

The ooet of st\i dlmprovement,exolusive ot one half the oost of 
atreet an(\ alley interseotione 1 shall be aaeeaeed upon the real eatate 
ab;ul;ting on eaiq street to be ~mproved and if deemed proper by 'said 
Oolll!llon Oounoil, upon property within 160 feet of the line of the street 
or alley to be improved,and upon the Oity of Bloamington,Indiana, 
o.nd the remaining one halt of the oost of street and alley interseo
tione shall be apport~oned upon the lands or lote abutting upon the 
street or alley inteueoting the street or all"ey under improvement 
for a distanqe to the street line of the first ehee11 interseoting or 
extend.ing aoros• the said intersecting street or alley in either dir
ection from the street or.alley improyed,All aooording to the method 
and manner provided for in an Aot of tbe General Aeaembly of the state 
of Indianaienti tled "An Act Oonoerning Municipal OorporayionsVe.pwoved 
March 6th, 905,and in.aooordanoe with and purauant to the provieiona 
of all amendatory and eupplemen~al .aote therei,o,·pas.eed by the General 
Assembly of the State Of Indiana.Aaaeeaments ot property ownera,i! 
dehrred1are to be paid in ten equal annual inatal.lmenta1with interest 
at the rate of eix per cent per annum, A bond or bonds anall be issued 
to the oontraotor in payment of auoh aaseaament,Under no oircumetanoes 
shall the Oi ty of Bloomington be or be held responsible for any eums 
due from ea.id property owner or owners £or e«id work, or for tile oolleo
tion of the aame,or :t;or the payment of any bond,bonde,oertifioa:te or 
oertifioates, issued to said oontraotor in pay,,,ent for auoi• work exoept 
for suoh moneys as shall have bean actually r.eaeived by the Oity from 
the aeaeesment for euoh improve1n.ent,or such moneys ea said City is by 
ea.id above entitled '!Ot,and the,provieione of all aots amendatory and 
supplemental: tlterato, required to pay, All prooeedings had, and work 
done in the making o:I! said improvement,aasessment Of property,oolleo
tion of aaeeaemente and ieauanoe of b-onde therefor, shall be aa pro
vided for in said above ent+tled aot and amendments thereto, · 

Adopted this 3 day of April,1928, 
John L.Hetherington,Mayor. 
E,Oooper,Oity Clerk, 

IMPROVmMlilNT RESO~UTION No.17,1028, 
NORTH WASHINGTON STREET. 

Myers mov·es and .Ble,ir aeoonda the a;loption of a resoluti<>n ordar
i1ig the improvement of North. Waehington street from Shte.enth et:reet 
to Seventeenth street by grading atid P!JoVing the roadway im<l building 
cement Gidewal.ks,ourba and gutters,and that said. improvement ·be eet 
for heating remonstranoes at 7:30 P,M,on the ·lat day of May 1928. 

Roll Oal.l on adoption of resolution: ' 
Ayes: ilarnhill1 Blair, Bunger, Dillnian,Hawkin.s,MoAninoh, Myers, 

Rogera,S~out, · 
~oes: None. Motion carried and resoi,ution declared adoµted,· 
Said Resolution reads aa follows:~ 
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' Regular Meeting, .April 3, 19!)8, 358 
IMPROVEMICl/T !1ESOLU'i'ION No, 17 11$28, 

Resolved by the Oommon Oounoil of the Oity of Bloomington,Indiana 
That it ie deemed necessary to improve llorth V/aehington Stre~t 

from the north JlUrb li11e· 6f··s:!;xteenth etreat to the south propery 
line of Seventeenth street by grading and paving the roadway ·with 
Briok,Wooden Blook10onorete,Bituminoua. Oonorete,laid on a six (6) 
inoh,gravel or bro~en atona 1 foundation from curb line to curb line, 
to a uniform Wid~h of 30 te~t, inoluditig the apace oooupied by the 
gutto).'a;plaoing the neoeaeary marginal -stone ourbing,and curbing 
said roadway With oement oombined curb and gutter, oonatruoting 
cement ei.dewalka a.rld plaoing street intersection ·monument oovere, 
all as shown on ~lans 1 in aooordanoe ·with.the profile,deta~le and 
speoifioations on file in the office of the Oity Olerk of said Oity, 
and auoh improvement 1e now o3'dered, 

'l'he oost of said improvement,ezollleivo of one half bhe oost of 
street and alley interseotiona,ehall be assessed upon the real estate 

_abutting on said street to be improved and if deemed proper by said 
-Oommon Oounoil,upon property within ~60 feet of the line of the street 
o.r alley to be improved, and upon the Oi ty of Bloomington, Indiana, 
and the remaining one half of the ooat of street and alley interaeo~ 
tiona shall be apportioned upon the lands or lots abutting upon the 
street or alley intereeoting the street or alley under improvement 
f·o:r a d:l.atanoe bo the sheet line of the first street interaeoting or 
eitending aoroaa the said intoraeot1ng street or alley in either dir
eotion from the stree·u or alley iniproved, All aooording to the method 
and manner provided for in an Aot of tha General Aeeembly of the State 
of Indillna1 entitled 11 An Aot Oonoerning Munioipal Oorpora1;ione" approv
ed Maroh Sib,1$06,and in aooordanoe with and pursuant to the provisions 
of all alllendatory and supplemental aots theroto,paased by the General 
Assembly of the State of lndiana.Aeeessments of property owners if 
deferred,are to be paid in ten equal aunnuaJ. installmenta,with inter~ 
est at the rate of e1x per oent per annUlll. A bond or bonds shall be 
iasued to the oontraotor in payment ot such aesesement.Under no air-

. oumetanoes sl1all the Oi ty of Bloomington be or be held reaponaible 
for any suma,du~ from ea.id property owner or owners tor said work, or 
for the .oollaotion of the same,or for the pa.yment of "'lY 'bcnd,bonds, 
oer~ifioata or oertifioates,iaaued to said oontraotor in payment for 
.auoh l'(ork1exoept for such moneys as shall have been aotµall\I received 
by the Ohy from the assessment for auoh improvement 1or auoh moneys 
as said Oity is by said above entitled.aot,and the provisions of all 
a.eta amendatory end supplemental. thereto,required to pay, All proceed
ings had, and work done in the making of said 1mprovement,aeseaement 
of property,oolleotion of aaaeeamenta and ieeuanoe of bonds therefor, 
ahaJ.l be ae provided tor in·aaid ebove entitled aot and amendments 
thereto, 

Adopted this 3 day of April11928, 
. Jonn L,Hetheringtnn, Mayor, 

. E.Ooopsr,01ty Olerk, 

AN}:Jl,X1"r.l0ll ORD Ill ANCE, 

hlye!'s moves and l3ai:ol"lhill seconds that the rule• be suspended and 
that SU Ol'/linanoe Pl'OVidin~ fOl' the annexation of tho followini; 
tel'ritoi•r to the oorpol'ate limit.• or the Oity of Bloominr;ton,tnoiano, 
towitl- bep;innin~ at a point,so!A. point boing in the aouthaaot corner 
or Lot lfo,9 in Raill'oad Park Add.ition;l'unninl! thenoe south 1tp9n a line, 
said lihe beinR an extension of tho west line of aaid lot,a diatnnoe of 
291 reet 1mol'e cl' lesa1to a pol.nt,,!:'un>ll.n/l: thenos e·ast parallel to the 
south line of said 1o; to a point in the east line of South Wulnut atre•' 
thenoe in n nOl'theuaterl)I' direotion •lon11 auid east line to tho southwes· 
ool'Ml' of Lot No ,7 in WiJ.son and Vel'milya M.dition, said. point beinii 1h:· 
the pl.'eaent oorpoi:oation line;and all the e.l'ea le.rinp; betvreon the above 
desol'ibed line and the pl'esent oorpo'.l'ation line b.e:t°" t)le al'ea concerned 
in said nnnexntion,be placed upon its final passage, · · · 

· Roll Oall on suspension of the l'Ules: · · 
Area: D"1'nhHl ,nlair 1Bunser,Dillman,Hnwm1ns ,MoAnineh,Mro:t>a 1 

Ror.s~a,Stout, · 
Noes: None. Motion to suspend the !:'ulea oal.'X'iad, 
Roll a all on final adoption of Ol'dinanoe 1 . 
Ares 1 Bn1>nh1ll 1Bln1r ,Bunger, Dillman 1Hs.wltina ,MoJ\!linch,Mrel's, 

Rog•l's,S~out, . 
Noes: None. Motion carried and O!:'dinanoe deolarea adoptea, 

Myers moves !llld McAninoh seoonds that. a Oonm1dittee, to be appolhnted 
by ,the M11.vor,take un the rumtter,wfth the Cttv Erittineer,of a snnitEll"Y 
sewei:o in tho so11th pat>t, of tho oJ.ty i't>om Wa.ln\\t at!'eot to the main 
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~e·t~e!' line,and·ulso in· the mutter- of the improveuient of No:rt~1 VIE'\lnut 
Ut1ov0 Avonu.e. Motion OG.:t':J.~ied, 

The rns.yo:r appoints 1a oounoil a.a a cor.llllittee of I;. he whole,ond 
sets the time of meotint~ at 2 P.M,on 1l1huredo.y,11.px•il 1 e.,1~12e. 

Roµ:ol's move a nnd. Myors a.econds that th'e ,City Clerk Eldvortiee for 
bide for h~ulinr( the city q;arbage,both for tlrn .city ao a whole 1 •nd 
b-yi q\1.0t'l'.Ol,S, t-i~otj,on ca};)l'ied. 

Havrldns moveo ond Dillman seconds that tho Oity Civil Enp,ineer be 
ordeped to pl:'QJ)ril"e nle.na arid speci.ifion.tion.o:i for markin~ stre<:i"t ·oornet•a 
in t.he city, I';fotfon curried. 

Hegel's movoo an<\ Dillman Aeoondo t;hat the apHnoil toke a recess 
to meat 1n t;he mnyOl" 1 B office nnd tolco UP tha matter ol' the bids 
oubmitted for public impl'ovements,as a committ.oo of the whole to 
be reported to tho oounoil arter oo"siderntion or sllme. 

Motion oa-r11 ied. 

'l.'he Oounoil now t>etul'ns to the counoil ohrunbe,. and 

,. '. " 

Stout mo.-oo nnd Bunf(or s eoonds thn t the contt'aot fol' tM impl'ovoment 
of South t1naoln atl'eet as pl'OVided by Improvement Resolution Wo,2,1928, 
be f\\Varded to !Cel'l' and Mul'phy tor ~46,193,'17, 

Motion OBl'l:'ied, 

!lungov moves and Stout seconds that the oont:raot 
improvement of 01'1mes Lo.M as provided b~ Impl'oven1ent 
3,1928,be'awax><led to lJ,R,Pl'iM & Co.fol' $6,250,00. 

Motion oarrl.ed, 

for tho 
Re:::i ol ution No. 

om•nllUl movoo and Dill.man oeoonds th•t the oontl'<tct ro1• the 
tmri:rioV<Jr,H>nt o.f Huntori Avonuc,.aa p:rov;tddd by Improvement 1'c::tsolution 
No,4,1928,bo 1111urded to lJ·.R,Pl'ice & Oo.£or \~0.007,00. 

Myera moven on<1 Dillml.\n soa.onds that the contrl\ot fo:r1 the 
imr.i1•ovemant of Woat Saaond strioet,e.s tirovided by Improvomr;int 
Rasol•ttion Mo.r;,1998,bo Wt~'lvrle<"l to Rnalcirlt &~Dodds fol, $27.403.00. 

Motion Olll"riod. 

Bn:rnhill moves and MuAninoh sec.ands that th6 oontraot !'o"t' the 
improvomont of llighl.amr Avon1.te ,as Pl'ovlded by !mp,.ovomont Resolu
tion No,9,1920,be OY/Ul'dOd to U,R,Pl'ice /, Oo,£01' f.;4,49'7,00, 

Motion o n1:':1'1od, ' 

Bal'nhill. moves and MoAninoh sooonds that the oontl'not fol' tho 
1mproven1ent of West Eleventh stveot,as provided by Impl'ovement 
Resolution No,12,1926,be awal'ded to lJ,R,Prioe & Co.for $7,400,00, 

Motion ·o•rl'ied, · 

Dillman moves and Stout seconds that the oontl'Mt for tile 
oonatl'\lOtion. of the Lade Ad(1ition SO\VOl',M Pl:'ovided by ImPl'OVament 
Resolution 110,6,1928 1 be awa:rded to Bnskirl< and Dodc1a rov $972 .~o, 

Motion oar:r1ied, 

Bwnh1ll movao anil Myws seconds that the oontrnot lloti the con
struction of the Highlot\d Avonue District aower,aa provided by 
Improvement Resolution No .10 ,1928,be awarded to Willi.em Fleot,rnod 
for $l?G0,50, Motion oal'vied, 

MoAn;tnoh moVl!:ls' and I1iyorS seconds tl1t1t the oontt'l;\Ot fop the 
oonott'uction of the South Madiaoh atreot eewol';',O.R prov1doc1 bv 
Improvement Hooolution l~o .ll, 1928, be •Wal'dod to ElMl<il'k 8i1Dodclo ·• 
for $:1,'179.oo. 1t>!r~ c~. 

Stout moves and Bun<1e:.- seconds that th" oounol.l specify 
Cement oonorote os the material with which.·to imp.rove •ll the 
streets fo~ IVhioh bids wol'e submJ!lttsd at t,hie meetl.n~ 01' the 
oonn~:tl, Motion cn:r•iod, 

Stout movoo ond Myers second• thOt Clili.ms Ml to 740, inclusive, 
and deferred Olnim llo.2405 1be allowed and ·uarrnnt.s d11 £\vtn foto aC1ma~ 

Motion eol'ried, 
R.011 nhill movr:is and Myers aec.onds tJ1ot tho council ad,io1111n. 
Motion on'.l'riod, 
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11'.lllll!!I Sledsoe f:"tiggert: Guerretta:e 
';··~ t.AMO auRVftYIN13 • OJVH, ll.NC01Ni;:ttRINl3 

PLAT OF SURVEY - BOUNDARY RETRACEMENT 
LOT 8, 11, & 12 OF LONESTAR ADDITION TO THE CITY OF BLOOMINGTON 

. MONROE CO., INDIANA 
JOB No. 6123 

Client Name: RHONDA RIESEBERG 
Owners Na'!le: RHONDA RIESEBERG, DR 112007012271,2007012287,2007012274 

NOT~: 
I. FIB!,D WORK Pl3RFORMED OCTOBER, 2007. 

2, ALL 5/3"REBAR SET HAVll Yfil.£.OW CAP 
STAMPED "BRO PG S0920004ft ANO ARE 
0.30' ABOVEGROUND UNtnss NOTBD. 

3. (R) .. RECORDED 
(M) = MBASUMO 
(C) = CALCUL~rno FROMllECOllD 

. (A.O.)• ABOV~ OROUND 
(B,Q,)=BELOWGROUND' \ I 

4. BASIS OF BBAIUNOS: N. LTNE L~I I 
5, THrs SURVBY IS NOT COMPLETE I'lfCO!JT 

TilE ASSOCIA'fBD REPORT OP son: n . 
!" 

Oi .. 

This survey was executed qccordlngto survey requirements 
~ontalned In SeetlQrnt J thrb.ugll 19 or 8$$ IAC 1·12. 
'I' his ci:rtlffoatlori Goo~ not tnlm fnto oo~Iderat!on nddltloll.fll 
facts the.tan 11cc11i;ate and oorricttltle seru'ch. and/or 
eXarntm1tlon might discJ.osa, Evidence Gfe119emenis have not 
bce11 luof'ited In lhc f!e[d and Ill'\? not shown On· this survey. 
dmwitls. 

Subjeqtto the ab~ve reservalioft. l 6crcby certify that !he 
suricy work performed on the project s~own hereon Wt\S 
pert'ol'il\ed etthcr by me or under my d!rectS1.l[lervlslonand 
cpntrol and' that al\ lnfonm1.tfon shown is tmo and oorreet to 
tha burl ofiny knowl~dgeand beil~f. 

C~rtified this daJof .• 2001 

BEN B.BLBDSOB 
Regislel'ad Lrtnd Surveyor No. ${1559 
State. ofinditlll~ . 

R.esponribl(!~&~ .. · 
Signahlr6: 

Polo: /O,O<'/iJ7 
80:559 

Blaarnlngtan • aedfard • PaaU 

-.-- --·-

\ 
SHEET I OF4 

I 

I 
1351 West T-Bpp Ron~ • S!Opmrngton, lri_dl'lml 47400 • p: 01E-03CH'l277 • (: e12-33&q817 www.bru.:sMl.imnt 
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llllllllil Bledsoe Riggert Gue1•rettez 
~ 1..AND !'lURVE:)'HIB • Cl'Vtl.. E!:NGIMlt:f::RINll 

RETRACEMENT SURVEY 
LOT 18 ·LONE STAR ADDITION TO BLOOMINGTON 

PLAT CAB "S.11
1 PG 49 

BLOOMINGTON, IN 
JOB No. 8208,.;,·----j;ls;h...~ 

OUILOING 

'"' 3: "' \ 11#-'>;-olf·~~~-"""'""" \ ti ;i 1/r, • "' <·!u Iii ~ Oiiw=- o•w-= o)iW . -0!\W~ 
36'RN/ Li!! I ~~ ... 1 I -·- \ 

I I ~ t::i~, 61~ I I\ !Fi!:~ ·~ 
~ \ ~~~ NOTt1 I I < l, Fll(LD WORKPE!\fDllMEDMARCH tB, 2014. 

I l I 1 \ ~ 2,ALL:S/!'.l"REllMSlifHAVEYEU..OWCAf' 

I. 
~ STAMPED"BRG,INCG892"AlllOARE 

~~~ ~ I I \ O.ilO'ABOVl!Gf\.OUNDUNLESSNOitD. 

I 
Q ti; 8 b :!, (R) =RECORDED 

Ill~~(.} I I \ ?:' lMl 11 ME/ISU(l(O 
;i:; j fi {C}cCAlCUIATEOFROMREC:ORD - R5 . ~ (A.G.),.ABCTVl!GROUND 

- - - ~ I hi \ id .. ~~;:::~::.::.~::UMEO. 
I I ~ - ~ 3'· s.lHISSUfiVEVISNOTCOMl'tlliWITHOUT 

I 
~ I l l~ \ ~5ffi THC:ASSOC!ATEOllEPORTOFSUJWEY. 

~I~ ~ I µ~~ ~ . v~il . 
~I~ 1~---~-
~lf g 11 ~~ ::1 \~~~~ 
OJ • Ill ~IQ 

ii~ 11 ~ ~m 
I "' I I ~~ ~ \ 
L_"LEY ___ ~1 00 . \ 

~ ~"·~~T -i 11n \\ 
I ~\! ~ ~ I I I. i \ 
I ~~~1l I 1· * I . d .1 I I \ 

II ~~· N I ~<Yl I It <t I lt) I "' I "' \ 
~2 1 · ~~ I I I I ~ I \ I ~~ mz . ~ 

~a~ · ~I .. ~ I I I I ~~~I \ 
-"~- - _l L - J_ -1 '----1 \ 

0"221 1411W 31l..87'(M) 312'{RJ -7 

EXHIBIT6 
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l3h:1cimlngtm1 • laloelfavd • F>aa1i 

074



EXHIBIT? 

075



PETITION FOR VACATrON OF PUBLIC RXGHt-OF-WAY 

CITY OF BLOOMINGTON 
COMMON COUNCXL 

Offf,ce of the Common Council 
P.O. nox 100, Municipal BuildLng 
Bloomington, XN 47402 
(812) 339-2261) ext. lZJ 13 

FILE fl ------
1st R£ADING 
COlfr!XTTEE ----

FINAL HEARING ---

Address of Property 1011 Weist Cottage Grove. Bloomington 

Applicant hf_ Name 'Reiner & pi an Krumlauf-Hildenbrand 

Add:re.ss 1011 West Cottage Grove. Phone 336-5012 

Counsel ·or Consultant ~ M R11nne·11 s attornev 

Addrass7175 S, Lucas Lane, Bloomington Phone 824-8307 

This application must be accompanied by all requi~ed submittals as stated 
ln the information packet for vacation of public right-of-way. Staff 
reserves the right to schedule hearing dates for petitions subject to 
complete submittals. Notices to adjacent property owners should not 
be mailed until hearing dates have been confirmed, 

I (>te1 agree that the applicant wi~l notify all adjacent property owners 
by certified mail at the appltcant's e~pense. 

I (~ further agree that the applicant will causa a legal notice of this 
application to be published in a paper having general circulation in 
Bloomington at the applicant 1s expense. 

r (~ certify that all foregoing information is correct and that l ()oK!}a.w
at>~-o~-(legal agents for owners} of property adjacent to the 
proposed vacation of public right-of-way which is the subject of this 
application . 

• ····-··· ·- ·-·-·. . t .• 
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22 February 1991 

PLANN1NG STAFF REPORT 1.rO '!'HE COMMON COUNCIL 

SUBJECT Request for PUblJ.c Right-of-Way (ROW) Vacation 

ADDRESS 1011 W. Cottage Grove 

PETITIONER: Rainer and Dian Krumlauf-Hildenbrand 

COUNCIL Mary M. Runnells 

REPORT: Petitioners request that the City vacate a 150 ft. long 
platted section of allay located south of W. Cottage Grove, 
between lots 10 and 13 in the Lone Star Addition to Bloomington. 
As current owners of part-lot 10 and lot 13, petitioners own all 
property adjacent to this section of the alley. 

The alley is platted 12 ft. wide for a total lenqth of 444 ft., 
running south from 11lli st. to 1oili st. Tha entire alley is grass
covered, and is not usad for vehicular traffic. 

CRITERIA: The criteria utilized to review a public ROW vacation 
request are as follows: 

CQRRENT STATUS - ACCESS TO PRQPERTY 

This section of alley provides no vehicular or pedestrian access 
to any private property, churches, schools, or other public 
places. It also provides no access or easement for public 
utilities or services. 

The following utility and service organizations were contacted 
for their comntents regarding this vacation re.quest: 

Bloomington Fire Dept., which cites no need for access to this 
allay, and finds no negative effect should It be vacated. 

Bloomington Police Dept., which cites no need ror access to this 
alley, and finds no negative effect should it be vacated. 

Bloomington Public Works Dept. , which recommended and approved 
this request at their regular meeting on 12 February 1991. 

Bloomington Utilities De&t., which notes that there are no 
publicly maintained sewer or water lines in this ROW, and that 
there are no plans to locate any in this ROW. 

Indiana Gas co •. Inc., which presently has no gas mains in this 
area, and finds no negative effect should the alley be vacated. 
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Krwnlauf-Hildenbrand Vacation Request 

Indiana Bell, which presently has no facilities in this ROW, and 
has no future plans to utilize this ROW. 

PSI Energy, whioh presently has no facilities in this area, and 
finds no negative effect should the alley ba vacated. 

TCI of Indiana. IIJ.S2..t. 1 which presently has no facilities in this 
ROW, and has no future plans to utilize this ROW. 

NECESSITY FOR GROWTK OF TKE CITY 

Future status: There is no foreseen potential for future public 
utilization of this ROW. In a site survey by the Planning staff 
it was noted that there are topographic impediments which 
prohibit utilization; in the areas to the north and south of 
petitioners' property there are steep ~hanqas in ground 
elevation. ln addition, at least one other residential structure 
completely covers the alley on a lot adjacent to the petitioners' 
site. 

Propoi;;ed Private ownership Ut~.tJ&n: Petitioners currently 
own the property on both sides of the alley in this block, and 
their existing single-family residence encroaches on 
approximately 2 ft. of the alley. If vacated, petitioners intend 
to make an addition to the home which would fu~ther encroach on 
the alley. 

CompJianqe. with Regulations: Vacation presents no cu:i;rent or 
tuture compliance problems. No subdivision, zoning, or access
oontrol issues would be impacted by this vacation. 

Relation to Plans: Pet.ltioners' plan for residential use of this 
area conform to the new master plan, which cites this area as a 
oore neighborhood targeted for residential enhancement. 1rhe 
thoroughfare plan proposes no future use for this alley. 

DISCUSSION: Staff finds that there is neither any current nor 
planned public utilization of thie allay. In addition, the 
existing encroachment of residential structures into the ROW, 
coupled with several topo9raphic impediments, would also l.imit 
possibilities for development of an accessible public ROW. 

Staff feels that petitioners' proposed utilization of the land 
for residential expansion would be an acceptable use of otherwise 
unutilized public land. 

RECQMMEHDATION: Planning Staff recommends approval. 

2 

•••• 1 
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TRI CO ·Surveying & Mapping 
lOJ W•1I l11MpOtollCt 

P.O. flo, ~b 
€1l11lhvlllo, lndiono -t7-i29 
?hon11 e12.811l.230S 

Edmund 0. Forka" Regi•lered Lond Surveyo1 

R BAR 

SCALE.' r•si2 

.1~ 
"' i 

60 
/£BAR 

I, Edmund C:. F.'\rka.s, h9.reb~· c~:·t:!.fy that. l am. a fiegietered :Land SUrveyor• 
licenst·d in oorn;il.i&nce 'lor'i th thf' Laws cf t.hc State o! lndiam.; .that this plat and 
fellowing descriptior, ccrrectly reprc-~f.'nt an im.,Prcveraunt surYey completed under 
lllj' supervision on JWle 21.: 1 198:); that all .ip'.prove111en.t& u110~,\~t\~~,ted propel't7 
do not encroach ~pan adjacent prQpertiee nor arc there ~~~~>?~upon 
••id surveyed property by adjacent propertio<. ~:

1
t~~ '~ 

(~~-
Rogio'~~~l'~ur•e1or 
Ind, Rog, No. SC114 

i'ha Wost i!aU or Lot NUJnl"!r liourteen (11), •·ll or Lot NW1ber Th1rtoon (1)), 
and the l'.ast Hal! of Lot Number Ton (1 O) all :1.n LCNE ST.\R ADDITIC!l to the town or 
Bloomington, as shown on the recorded plat thereof in pla~ book Thr~e (J), Paga 
SPv.nty-tive (75) in the ot1'1ee or the recorder of t:onroe County, lndiaJIQ, 

Flood llaza.rd B,)undary tnap6 are no~ ava1labla in this a.rea1 However; we 
checked the USOS Quadrangle maps and. we find b:t ueing the ""'P contour lines thOt 
this i• not in a tlood ha•nrd area, 
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,. ,. 

10'.i'700 . ,. 
ORDINANCE 91~29 

TO VACATE A PUBLIC PARCEL 
RE: ~LLEYWAY tOCATSD AT 1011 w. corTAGE GROVE 

(Rainer and Dian I<:tumlauf-H.ildenbrand, PETXTtONERS) 

WHEREAS, I.e. 36-7-3-12 authcriz~g'the Co~mon Council to vacate 
p\1blic ways and plaQe:;:i uPOTI. petition of pal!sonEJ who own 
or ate f.ntal;'asted in lots ponti.guous to thCse p'Ubl.:l.c 
waya and places; arid · 

WHEREAS, the petitioners, Raiher and.Dian Krumlauf~HildSnhrand, 
have filed a petition to vacate a parcel of ~ity 
pro~eTty more patticul~rly described below; 

NOW, ~HERBFORE, BE lT HEREBY ORDAINED BY THE COMMON COUNCIL OP 
THE ~T.TY OF BLOOMlNGTON, MONROE COUNTY, INDIANA, THAT: 

- ..... ,w.,,. .. ,,,,,,.,..,.,._ ...... _, 

SEC'l'ION I, Through the auth.ority of I .• C. 36-7-3~1:4, a portion of 
C!ty owne~ p~overty shall be vacated. ~µe prope~ty· is an alley0ay 
a.t 1011 Yl. Cottage Grove mote J.l~rt:f,.cularly descritied as fol.lows: 

.A 12 foot wide and ;l.50 foot lqn,tr P.lat.ted alleyway 
tJ·e.tween lo'\: lO and lot 13 of. Lone Star Add'ition, 

s:&CTibN lI. 'l1h{s Ol:'dinanca ahall be in full f.orce and ef.fect 
fr"oin'i:irid :a:tter" its pa·ssa9~ bir tQ.EI CoiµnOn C.oUnCi~ Qf:tl;le City of 
:Slqomin!il'tqn and ~PP~?V,q~ o~ 1;:~~. May~i ,' 

.PA.SS.ED ?ind ADOPTED by the Coll'llt\on Couficil 
·Bl69.1":tne-J:on 1 Monroe County, Indi~na, ·1pon 

9Af.V.C ' 1991. 

SIGNED and AP~aoVBn by me upon 
·.'lt1N1~.-----' 19-91. .. 

dent 
ounoil 

P. :tt~ Wihl;i~~s ~, Clerk :t'~.l'Y) 
Ci Of Bl.c;io.m~ng\:"On $,.,;o/j-~"'IH/'/-

this~ ~a/of · 

~~ 
TO'MfLEj\ ALLISON / ; M<iyor 
City ot ~19o~ington 

SYNOPSIS 

The Pe.titionera, Rain~r and Dian Kruinlaut-Hildenl::rrand, 
:i::equest vacation ·of an alleyway located at 1011 W, co·ttage· Grove.. 
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2/14/22, 3:10 PM City of Bloomington, Indiana Mail - RE: [External Emall] Right-of-Way Vacation Petition for Review: Alleys off of West 1 Oth Street 

~~~A~ 
J'BLOOMINGTO~ 

Elizabeth Carter <cartere@bloomington.in.gov> 

·-----------··----·----·----------~----· ·---- -----·-··-·----- ·----
RE: [External Email] Right-of-Way Vacation Petition for Review: Alleys off of West 
10th Street 
1 message 

--------·---
Burns, Dennis L <dennis.burns@centerpointenergy.com> 
To: Liz Carter <cartere@bloomington.in.gov> 
Cc: "Burns, Dennis L" <dennis.burns@centerpointenergy.com> 

Hey Liz, 

Fri, Feb 11, 2022 at 3:30 PM 

Good afternoon. CenterPoint has no objection to this vacation. Have a great rest of your day and weekend! 

Respectfully, 

Dennis 

Dennis Burns 

Centerpoint Energy 

Senior Right of Way Agent I Land and Field Services 

600 Industrial Drive I Franklin, IN 46131 

317.736.2929 w. I 832.652.7139 c. 

Imyrovise, .Atfayt, Overcome - 'US:MC 

From: Liz Carter <cartere@bloomington.in.gov> 
Sent: Friday, January 28, 2022 3:37 PM 
Subject: [External Email] Right-of-Way Vacation Petition for Review: Alleys off of West 10th Street 

EXTERNAL EMAIL 

I CAUTION: This message originated from outside CenterPoint Energy. Do not click on links, open attachments, or enter 
data unless you recognize the sender, were expecting the content and know it to be safe. 

Good afternoon, 
EXHIBIT 8 

https://mal l.googl e .com/ma il/u/O/?i k=b480533d45& view= pt&search =a ll&permth ld=thread-f'/o3A 1724500053800900543&sim pl= msg-f%3A 1724500053 . . . 112 082



2/25/22, 1 :26 PM City of Bloomlngton, Indiana Mall - Comments on Right-of-Way Vacation Petitions 

..M~·M·~~ 

..J"BLOOMINGTO~ 
------·--------
Comments on Right-of-Way Vacation Petitions 

Bryan Blake <bryan.blake@bloomington.in.gov> 
To: Liz Carter <cartere@bloomington.in.gov> 

Liz, 

Elizabeth Carter <cartere@bloomington.in.gov> 

·--- ---------·---

Fri, Feb 25, 2022at11:22 AM 

CBU does not support vacating the right-of-way as the petitioner has requested. CBU currently 
has a 6" water main located in the portion of the alley which runs west to east between W. Cottage 
Grove and W. 1 oth Street. The ROW is critical to protect and maintain the aforementioned water 
main. CBU does not oppose vacating the ROW located between lots 17 and 18 that runs in a 
north to south direction. Additionally, it is noted that electric and telephone facilities are located in 
this area of ROW. 

Thank You 

[Quoted text hidden] 

https://mall.google.com/ma!l/u/O/?ik=b480533d45&vlew=pt&search=all&permmsgid=msg-f%3A 1725752833877713168&simpl=msg-f%3A 1725752833.,. 1 /1 083



solomon lowensteinlaw.net 

From: 
Sent: 
To: 
Cc: 
Subject: 

Mr. Lowenstein, 

Bryan Blake < bryan.blake@bloomington.in.gov> 
Monday, July 11, 2022 2:30 PM 
solomon lowensteinlaw.net 
David Ferguson 
Re: ROW vacation; Lone Star Addition 

Please excuse my delayed response as I was out of the office last week. 

If an ingress-egress agreement can be secured that meets all parties' needs, I would not contest the vacation of ROW as 
described. 

On Tue, Jul 5, 2022 at 10:35 AM solomon lowensteinlaw.net <solomon@lowensteinlaw.net> wrote: 

Dear Mr. Blake: I am the petitioner for a ROW vacation between certain lots in Lone Star Addition. On Feb. 25, 2022 
you advised Liz Carter that CBU had no objections to the ROW vacation between Lots 17 and 18 in Lone Star 
Addition. I am revising my request to vacate only the ROW between Lots 11 and 12 and Lots 17 and 18 as attached by 
the survey and legal descriptions (and not the east-west 12 foot utility easement portion). The CBU did not address the 
ROW vacation between Lots 11 and 12. Does the CBU oppose the BOW vacation between Lots 11 and 12? I am 
agreeable to providing an ingress-egress agreement over the driveway at Lot 12 (which is not a ROW between Lot 12 
and Lot 15) for utility access. Thank you in advance for your response. 

Bryan Blake 0 ~--------···· . Project Coordinator 
Utilities Department 
City ofBloomington Utilities 
bryan.blake@blooming:!;on.in.gov 
812-349-3628 
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4/6/22, 9:02 AM City of Bloomington, Indiana Mall - Comments on Right-of-Way Vacation Petitions 

...M~M~~ 
TeLOOMINGTOA._ 

Elizabeth Carter <cartere@bloomlngton.in.gov> 

-------------------·-·----· ---------------------
Comments on Right-of-Way Vacation Petitions 

----------------·-------
Templeton, Scott (Indiana) <Scott_ Templeton@comcast.com> 
To: Liz Carter <cartere@bloomington.in.gov> 

Comcast has not issues with this ROW Vacation. 

Scott Templeton 

Southern Indiana & Kentucky Construction Supervisor 

1600 West Fountian Drive 

Bloomington Indiana 4 7 404 

TX 317-516-2356 

[Quoted text hidden] 

Fri, Feb 25, 2022 at 4:43 PM 

https://mail .goog le. com/mail/u/O/?ik=b480533d45&view= pt&search=all&permmsgid =msg-f%3A 1725773056202307052&si m pl=msg-f0/o3A 172577 3056 . . . 1 /1 085



VICTORIA PARKER 
Counsel 

Duke Energy Corporation 
1000 E. Main Street 
Plainfield, IN 46168 

317.838.1839 office 
317.838.1842fax 
Victoria.Parker@duke-energv.com 

Via Email 

Ms. Elizabeth Carter 
Senior Zoning Compliance Planner 
Planning and Transportation Department 
40 I N. Morton St. 
Bloomington, IN 47404 
cartere@bloomingon.in.gov 

Februaiy 10, 2022 

Re: Comments concerning Petition to Vacate certain Public rights-of-way in Lone Star 
Addition, consisting of alleys at 1001-1010 West JO"' Street ("Alleys'') 

Dear Ms. Carter: 

This letter provides comments from Duke Energy Indiana, LLC ("DEI") to you and the City of 
Bloomington Plan Commission concerning the referenced petition for public rights-of-way vacation in 
Bloomington. DEI received a copy of the petitioner's application, along with a request to provide any 
comments, from you via email on January 28, 2022. 

DEI owns (andlor uses) and operates the following active facilities in the Alleys: 

The 12' wide by approximately 147.27' long north-south alley between Lots 17 and 18: 
The poles are owned by AT&T and they support DEI secondary conductors (distribution 
wires), which serve 3 customers 
The 12' wide by approximately 139.12' long east-west alley running from the southeast 
corner of Lot 10 to the southeast corner of Lot 17: DEI owns the poles, which support DEI 
secondary conductors and serve at least 5 customers 

IC 36-7-3-16(b) provides that " ... vacation proceedings do not deprive a public utility of the use of all or 
part of a public way or public place to he vacated, if, at the time the proceedings are instituted, the utility 

I 
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is occupying and using all or part of that public way or public place for the location and operation of its 
facilities .... " DEi is a public utility cmrently occupying the public ways petitioned to be vacated with 
the location and operation of its facilities, as described above. Therefore, consistent with Indiana law, 
DEi should not be deprived of use of the public ways if they are vacated per this petition. 

Additionally, DEi respectfully requests that the Plan Commission make the following findings in 
conjunction with any approval of this petition and vacation of the public ways: 

i. Reserve an easement in favor of Duke Energy Indiana, LLC, its successors and assigns, 
over, upon, and under the area petitioned to be vacated to access (ingress, egress, and 
regress), maintain, install, protect, operate, add to, modify, and replace its utilities 

ii. Provide that Duke Energy Indiana, LLC, its successors and assigns, have the continuing 
right to trim and remove any vegetation on the area petitioned to vacated, as needed, 
for the safe and reliable operation and maintenance of its facilities 

iii. Provide that Duke Energy Indiana, LLC, its successors and assigns, have unhindered 
access to the area petitioned to be vacated 

iv. Provide that, excluding any existing encroachments in the Alleys, no permanent 
structure, improvements, gates, etc. shall be constructed or placed on the area petitioned 
to vacated and that Duke Energy Indiana, LLC, its successors and assigns, may remove 
any such structures/improvements at the owner's expense, as needed, for the safe and 
reliable operation and maintenance of its facilities 

The applicant offered to provide an ingress/egress easement for utility purposes over his property if the 
petition for vacation is approved. DEi has no objection to this easement grant but requests that it not 
replace or be in lieu of any of DEi's continuing access rights to the Alleys and/or other requests concerning 
the Alleys made in numbers i - iv above. 

Thank you for your consideration of our connnents. Please contact me with any questions. 

cc: Kevin Timberman (via email) 
Brandon Wilson (via email) 
Ariane Johnson (via email) 

Sincerely, 

Victoria J. Parker 
Counsel 
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PIN: 53-05-32-111-004.000-005 
013-08600-00 

ACCESS AGREEMENT 

THIS INDENTURE WITNESS ETH that Solomon L. Lowenstein, Jr., an adult over the 
age of eighteen (18) years of Monroe County, Indiana (herein Grantor) grants to all public 
utilities, quasi-public utilities, and private utilities operating in any public manner and their 
respective contractors (herein collectively Grantee) the following: 

For and in consideration of the vacation of certain legally attached rights-of-way and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged by Grantor, Grantor, for himself, his heirs, administrators, representatives, 
successors and assigns, grants to Grantee a Perpetual Exclusive Access (herein Access), on and 
over the following described real estate in Monroe County, Indiana, to-wit: 

A perpetual ingress-egress access along the existing driveway on the east 
side of the residential improvement and on and over the existing northwest 
comer of the year yard on Lot 12, Lone Star Addition access to the currently 
existing east-west ROW along the north property lines of Lots 11, 12, and 
Lot 15, Lone Star Addition 

Common address: 1008 W. 10th Street, Bloomington, IN 47404 

for the continued maintenance, repair, replacement, and/or removal of utility lines, property, and 
services (herein utility operations) located in the herein described ROW; all of which shall be 
equal and necessary to accomplish and perform said utility operations for the benefit oflot 
owners in Lone Star Addition, Monroe County, Indiana, on the following terms and conditions: 

1. Grantor additionally grants to Grantee, its successors and assigns, a 
Perpetual Exclusive access across and over the within described access from 
W. 101h Street on Lot 12 for the rights, privileges, and authority to enter 
upon and to maintain the utility property in the herein described ROW for 
the benefit of Lone Star Addition, Monroe County, Indiana. 

EXHIBIT9 
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2. However, such right shall exclude the right to remove any existing 
buildings, improvements, and vegetation (only upon written prior approval 
of Grantor, his successors, assigns, or transferees). Grantor, at all times, 
shall provide for convenient, adequate, and suitable ingress and egress for 
Grantee's purposes. 

3. Grantor warrants Grantor has good and indefeasible fee simple title to the 
subject property, subject only to current real estate taxes not delinquent and 
to mortgages and easements of record; and, has full right, power, and 
authority to grant this access agreement and rights granted herein. 

4. Grantee, in the maintenance of its power and utility lines, will restore 
Grantor's area disturbed by its work as near the original condition as is 
practical, and not otherwise in conflict with the purposes set forth in this 
Grant of Perpetual Exclusive access. 

5. Grantor agrees for himself, his grantees, successors and assigns that he will 
not erect any obstructions on the portion of the property granted by this 
Access Agreement. 

6. Grantor shall continue to have the authority and right to utilize the access 
area for any purpose which does not materially impact the use for the 
intended purpose which is limited to ingress and egress. 

IN WITNESS WHEREOF, the Grantor has hereunto set his hand this--· day of 

------' 2022 

GRANTOR: 

Solomon L. Lowenstein, Jr. 

STATE OF INDIANA ) 
)SS: 

COUNTY OF MONROE ) 

Before me, a Notary Public in and for said County and State, personally appeared by 
Solomon L. Lowenstein, Jr., who acknowledged execution of the foregoing instrument and who, 
having been duly sworn, stated that the representations therein contained are true. 

Witness my hand and Notary Seal this ___ day of ____ ~ 2022. 

My Commission Expires: 

, Notary Public 
Resident: 
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This instrument prepared by Solomon L. Lowenstein, Jr., 
Attorney at Law, Attorney No. 8922-02, 

614 West Berry Street, Suite A, Fort Wayne, IN 46802. Tel: 2601422-4655 

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security 
number in this document, unless required by law. 

Mail to: Solomon L. Lowenstein, Jr. 
1006 W. 101h Street 
Bloomington, IN 47404 
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TO: File No. 54395 

FROM: MHf: 

DATE: Augusts, 2022 

SUBJECT: Certain Lots In Lone·Star Addition (Bloomington, Monroe County, Indiana) 

1. The date of construction ofimprovements on the below·llsted lots Is based on property record cards 

In the Monroe County real property records: 

{1) Lot lll - 1002 W.10'" Street: House 1930 

(2) Lot 15 - :l!J06 W. 10'" Street: House 1930, Garage 1930 

(3) Lot 12-1008 W.10'" Street: House 1900 

(4}Lot 11- w. 

(5) lotll-1012 w. 

Street: Ho~ise 1920, Garage 1920 

Stn!et: HOUSii! 1899, Garage 1940 

2. On Apr;il 3, 1928, the ciwners of the land which became Lone·Star Addition were Wililam l. Fielder and 
Nannle M. l'lelder, liusband and wife, per warranty deed recorded December 17, 1927, in Deed Record 
79, page 64 In the office of the Recorder of Monroe County, Indiana. (Copy ~ttached) 

3. The plat of Lone-Star Addition was recorded Aprll 6, 1928, In Plat !look 3, page 75 (Plat Cabinet B, 
En11elo11e 49) in the office of the Recorder of Monroe County, lndlana. A copy of the re.corded platls 
attached to Memo and has been color·coded to show the relevant lots. 

4. plat l111s some lnoonslstencies between the written legal description the plat drawing itself. 
However, too 1927 lt!!!rting deed to the Fielders who signed the plat Is substantially conllistent with the 
plat drawing intludlng of the plat Immediately north (Millen 8t Rice Addition). 

5. Additlonal copies of deeds In the can be provided upoll l'l!Q!ll!!!<t. 
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ORDINANCE 22-23 

 

TO VACATE A PUBLIC PARCEL - 

Re: Two, 12-Foot Wide Rights-of-Way in the Lone Star 

Addition Within A Triangular-Shaped Block Bordered by 

West Cottage Grove on the North, West 10th Street on the 

South, and North Monroe Street on the West (Solomon L. 

Lowenstein, Jr. and Julia G. Beerman, Petitioners) 
 

 
 
 

Link to download video submitted by Petitioners providing a 

walkthrough of the property in question – this video may also be 

viewed in the Clerk/Council Office in City Hall, 401 N. Morton 

Street, Suite #110, Bloomington, Indiana.  
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From: Christopher Wheeler <wheelech@bloomington.in.gov>
Sent: Wednesday, August 31, 2022 12:40 PM
To: Stephen Lucas; Scott Robinson
Cc: Phil Peden; Bryan Blake; Elizabeth Carter; Jacqueline Scanlan; Ash Kulak
Subject: alley vacation

Gentlemen, 
 
After discussion with Phil Peden and Bryan Blake, I now submit the following statement as CBU's 
position regarding the requested alley vacation(s) by Mr. Lowenstein: 
 
CBU objects to any requested alley vacations in the city regardless of whether CBU has infrastructure 
located in the alley or not.  Where CBU has no infrastructure in the alley, CBU objects because CBU 
may someday have a need to run utility infrastructure (whether water, sewer or storm) through that 
alley and would like the ability to do so without having to first acquire property rights (eminent 
domain, or negotiated purchase). Similarly, where CBU has infrastructure in the alley, CBU also 
objects because of the ongoing need to install, maintain, repair, replace and operate said 
infrastructure and/or future infrastructure.  If, however, CBU was offered an exclusive utility 
easement of the same dimension as the alley that is being considered for vacation, with language 
satisfactory to CBU, that permits full access to install, maintain, repair, replace and operate any and 
all water, sewer and storm infrastructure, then CBU would reconsider its position and may not object 
to an alley vacation.   
 
Please let me know if you have any questions or concerns. 
 
--  
Christopher J. Wheeler 
Assistant City Attorney 
City of Bloomington Legal Dept. 
401 N. Morton St., P.O. Box 100 
Bloomington, IN 47402-0100 
Telephone:  812-349-3549 
Facsimile:   812-349-3441 
 
CONFIDENTIALITY NOTICE  
  
This transmission (including any attachments) may contain information which is confidential, 
attorney work product and/or subject to the attorney-client privilege, and is intended solely for the 
recipient(s) named above.  If you are not a named recipient, any interception, copying, distribution, 
disclosure or use of this transmission or any information contained in it is strictly prohibited, and 
may be subject to criminal and civil penalties.  If you have received this transmission in error, please 
immediately call us collect at (812) 349-3426, delete the transmission from all forms of electronic  or 
other storage, and destroy all hard copies.  Do NOT forward this transmission.  Thank you.  
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