CITY OF BLOOMINGTON

A

ARI

a“x

October 12, 2022 @ 2:00 p.m.
Kelly Conference Room #155 and Zoom-

Virtual Link:

https://bloomington.zoom.us/j/87964573191?pwd=QnJkenIQTjRLd1I6 YmJPTjAXxMkh2UTQ09

Meeting ID: 879 6457 3191
Passco de: 399680



CITY OF BLOOMINGTON
HEARING OFFICER (Hybrid Meeting)
October 12, 2022 at 2:00 p.m.

City Hall, 401 N. Morton Street
Kelly Conference Room #155

“Virtual Link:
https://bloomington.zoom.us/j/87964573191?pwd=QnJkenIQTjRLd1I6 YMJPTjAXxMkh2UTO09

Meeting ID: 879 6457 3191
Passcode: 399680

PETITION MAP: https://arcq.is/1Wj5un0

PETITIONS:

CU-43-22 Pistol Peach, LLC
115 N. College Ave.
Request: Conditional use approval to install a standardized business in the Mixed-Use
Downtown with Courthouse Square Character Overlay (MD-CS) zoning district.
Case Manager: Karina Pazos

**Next Meeting: October 26, 2022

Auxiliary aids for people with disabilities are available upon request with adequate notice. Please call 812-349-3429 or
E-mail human.rights@bloomington.in.gov.
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BLOOMINGTON HEARING OFFICER CASE#: CU-43-22
STAFF REPORT DATE: October 12, 2022
LOCATION: 113 N College Ave

PETITIONER: Pistol Peach, LLC
115 N College Ave, Suite 115
Bloomington, IN 47404

OWNER: CFC Properties
320 W 8™ St, Unit 200
Bloomington, IN 47404

REQUEST: The petitioner is requesting a conditional use approval to install a standardized
business in the Mixed-Use Downtown with Courthouse Square Character Overlay (MD-CS)
zoning district.

REPORT: The property is located at 113 N College Ave, which is part of the building addressed
as 115 N College Ave, and is currently zoned Mixed-Use Downtown with Courthouse Square
Character Overlay (MD-CS). Surrounding properties are also zoned MD-CS. The property is
currently developed with a mixed-use structure with multifamily dwellings above and commercial
space on the first floor. The petitioner is proposing a Peach Cobbler Factory in the commercial
space of the structure. Their proposal involves a remodel of the space along with new signage.
This property is within the Courthouse Square Local Historic District and is listed on a historic
preservation survey as a Contributing structure. The petitioner has met with the Historic
Preservation Commission and has obtained an approved Certificate of Appropriateness, COA 22-
74. This use requires approvals from City of Bloomington Utilities and the Monroe County Health
Department.

STANDARDIZED BUSINESS STANDARDS: UDO 20.03.010(e)(2) lists the following
standards for standardized businesses.

In the MD-CS and MD-UYV character areas a standardized business shall require conditional use
permit review in accordance with Section 20.06.050(b) (Conditional Use Permit), and shall
comply with the following standards:

1. The proposed standardized business shall be designed and constructed in a style
that visually complements its surroundings, especially the existing buildings on both
sides of the same block the business is to be located, as well as the character of the
particular overlay district. Visual complementation shall include, but may not be limited

to:
a. Architecture;
b. Scale;
C. Fagade; and
d. Signage.

il. If the use is proposed for a site that contains an existing building of special



historical, cultural, or architectural significance, with or without official historic
designation, the proposed use shall seek to preserve and reuse as much of the existing
building as possible, particularly the building's facade.

iil. Visual complementation may also include interior décor. Elements of interior
décor such as displays of public art, photos or memorabilia of Bloomington or Indiana
University, may be considered.

PROPOSED FINDING: This petition meets the criteria for a standardized business. The proposal
includes an interior remodel of the commercial space to allow for a kitchen and seating, which is
similar to other restaurants along the courthouse square on College Ave. The proposed signage
shows differentiation from the typical Peach Cobbler Factory sign package. The colors visually
compliment the surrounding structures by only using a grey sign background similar to the existing
brick and maintaining the existing red awning. The channel letter sign is a unique sign design that
is appropriate for this area and using white letters with an orange peach instead of the typical
outlined letters and peach leaf for a Peach Cobbler Factory is also unique. The design is minimal
but still readily identifies the restaurant.

CRITERIA AND FINDINGS FOR CONDITIONAL USE PERMIT

20.06.040(d)(6) Approval Criteria
(B) General Compliance Criteria: All petitions shall be subject to review and pursuant to the
following criteria and shall only be approved if they comply with these criteria.

i Compliance with this UDO

ii. Compliance with other applicable regulations
iii. Compliance with Utility, Service, and Improvement Standards
iv. Compliance with prior approvals

PROPOSED FINDING: The petition complies with the UDO, other applicable regulations, and
utility, service, and improvement standards as required by the general compliance criteria. The
petitioner has met with the Historic Preservation Commission and has obtained an approved
Certificate of Appropriateness, COA 22-74. The petitioner will comply with CBU and Health
Department regulations for this use.

(C) Additional Criteria Applicable to Conditional Uses
i Consistency with Comprehensive Plan and Other Applicable Plans
The proposed use and development shall be consistent with and shall not interfere
with the achievement of the goals and objectives of the Comprehensive Plan and any
other applicable adopted plans and policies.

PROPOSED FINDING: This proposal is in line with the goals of the Comprehensive Plan. The
Comprehensive Plan identifies this area as “Downtown.” The Downtown district is meant to be a
commercial hub that offers a variety of businesses and uses. This restaurant is ideally located
near other restaurant uses. The MD-CS district and standardized business criteria ensures that
businesses in this district will maintain the character of the district while still allowing for new



growth and development. This proposal will fill a vacant commercial space which will improve
the character of the block.

ii. Provides Adequate Public Services and Facilities
Adequate public service and facility capacity shall exist to accommodate uses
permitted under the proposed development at the time the needs or demands arise,
while maintaining adequate levels of service to existing development. Public services
and facilities include, but are not limited to, streets, potable water, sewer, stormwater
management structures, schools, public safety, fire protection, libraries, and
vehicle/pedestrian connections and access within the site and to adjacent properties.

PROPOSED FINDING: This use requires a grease interceptor. The petitioner will work with
City of Bloomington Utilities regarding grease interceptors and utility capacity.

iii. Minimizes or Mitigate Adverse Impacts

1. The proposed use and development shall not result in the excessive destruction, loss
or damage of any natural, scenic, or historic feature of significant importance.

2. The proposed development shall not cause significant adverse impacts on
surrounding properties nor create a nuisance by reason of noise, smoke, odors,
vibrations, or objectionable lights.

3. The hours of operation, outside lighting, and trash and waste collection shall not
pose a hazard, hardship, or nuisance to the neighborhood.

4. The petitioner shall make a good-faith effort to address concerns of the adjoining
property owners in the immediate neighborhood as defined in the pre-submittal
neighborhood meeting for the specific proposal, if such a meeting is required.

PROPOSED FINDING: Minor exterior changes are being proposed with this conditional use.
No additional lighting outside of what is typical of a restaurant is being proposed. No nuisance
regarding noise, smoke, odors, vibrations, lighting, or hours of operation is found. The proposed
signage will be required to meet lighting requirements and sign regulations. No pre-submittal
neighborhood meeting is required. The petitioner has met with the Historic Preservation
Commission and has obtained an approved Certificate of Appropriateness, COA 22-74.

iv. Rational Phasing Plan
If the petition involves phases, each phase of the proposed development shall contain
all of the required streets, utilities, landscaping, open space, and other improvements
that are required to comply with the project’s cumulative development to date and shall
not depend upon subsequent phases for those improvements.

PROPOSED FINDING: There is no phasing plan for this proposal.

RECOMMENDATION: The Department recommends that the Hearing Officer adopts the
proposed findings and recommends approval of CU-43-22 with the following conditions:

1. This conditional use is limited to the proposed use, no other use is approved.
2. The petitioner must meet all City of Bloomington Ultilities standards, including the



installation of a grease interceptor to obtain a building permit.
3. The petitioner must meet all Monroe County Health Department standards.
4. A sign permit is required, and the design shall meet that of the sign shown in this approval.



Petition to Hearing Officer - continued

Petitioner’s Statement

Wade Johnson, CEO
Pistol Peach LLC dba The Peach Cobbler Factory
115 N. College Ave STE 115
Bloomington, IN 47404

| am petitioning the City of Bloomington Planning Department Hearing Officer to grant a
Conditional Use Permit to our business so we can open a standardized business at 115 N.
College Ave, Suite 115. There are several reasons why we believe the Planning Department
should grant this application for a Conditional Use Permit:

Although it is a standard business, we are a single unit franchise store owned by two
individuals. | lived in Bloomington and attended Indiana University in 1991-93 where |
fell asleep with this amazing town and earned an MBA with a double major in Marketing
and Finance and finished in the Top 10% of the class of 1993.

Our plans will not altering the exterior of the building we leased in any way other than
to add lettering with the name of the business and a small logo in a style commensurate
with the surrounding businesses (see Exhibit A).

o Although the corporate standard requirement for exterior signage is a modern
LED back lit plastic sign (see Exhibit B), for our location we designed a unique
historically-inspired sign made up of individual letters (see Exhibit A) to fit in with
our neighboring businesses. The Franchisor has approved the revised design for
this location only.

o Per Planning Department recommendation, we have applied for approval from
the Historic Preservation Commission and have received the staff’s
recommendation for Approval. The hearing on that will occur on September
22nd,

o We will also add some window vinyls (see Exhibit A as well), in the same font as
the lettering of the sign which will occupy less than 5% of the window glass. The
signage is similar in design and size to those of our neighboring businesses.

We are creating a unique interior decoration plan of the store to capitalize on the
nostalgia of our product offering and the historic nature of the building.
o One of the walls will include 18” letters (One inch deep) to spell out “B-Town”
(or Bloomington if the Hearing Officer prefers) over a painted mural or
photomural of the Sample Gates as a quintessential Bloomington / IU
representation.
o We are including two small ‘bistro’ tables with café seats in each of the two
window boxes to have an old-time ice cream/pie shop feeling.

Our product offering (12 flavors of Cobbler, 12 flavors of Banana Pudding, Cinnamon
Rolls with six choices of toppings, Cold Brewed Coffee, and Sweet Peachy Tea) will bring



Petition to Hearing Officer - continued

something new, unique and nostalgic to the Courthouse Square. See Menu: EXHIBIT E

e Bloomington residents have reacted positively and continue to do so in large numbers.

O

In the first 10 days after creating a Facebook Page and making our first post, we
have reached over 15,000 Bloomington and surrounding area residents with
2,000 click throughs to our Facebook Page and over 600 likes of our page and
another 600+ positive reactions to our posts.

We have been contacted by the |U Athletic Department and an Asian student
group to cater events for Donors and Students through Facebook

We have been contacted by the local food reporter at the Herald-Times to do an
article about the store (we have put that off until we go through the Planning
Department’s approval process)

e We are attaching our architectural drawings and plans of the buildout of the currently
blank space (everything has been removed including the flooring) — EXHIBIT C

e We are attaching photos of a standard store and our interior is also very different —
EXHIBIT D

O

We have eliminated the “LOVE” chalkboard wall and the brick ‘City Wall’.
Instead, we will put up a photomural of the Sample Gates on our City Wall
We will not have a counter with Banana Pudding chiller built into the counter
top, puddings will be assembled to order in the back
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DEMO CEILING KEY NOTES

EXISTING CEILING TILE AND GRID TO REMAN

v e JGHT FIXTURES TO REMAN.

EXISTING LIGHT FIXTURE TO REMAN (TYPICAL)
EXISTING TRACK LIGHT TO REMAN (TYPICAL)
EXISTING HVAC DIFFUSER O REMAN.

EXSTING EXT SIGN sTuB cReurT ueHT

EXISTING SPRINKLER HEADS TO REMAI (TYPICAL)

EXISTING DRYWALL CELING TO REMAN.

DEMO PLAN KEY NOTES

1
2
3
“

REMOVE EXISTING WALL COMPLETE.
REMOVE EXISTING DOOR AND FRAVE.
EXISTING 7 STEP DOWN TO REMAN

EXISTING PLYWOOD SUBSTRATE TO BE CLEANED. PREPARE SUBSTRATE FOR NEW TILE FINISH TO BE
SELECTED BY ONNER.

REMOVE EXISTING TILE AT ENTRANCE DOOR. PREPARE SUBSTRATE FOR NEW TILE FINSH TO B2
SELECTED BY OWNER.

EXISTING RAISED PLATFORM TO REMAN.

IF ACGEPTABLE BY LOCAL HEALTH DEPARTMENT, EXISTING WOOD BASEBOARD TO REMAN
THROUGHOLT SPACE

EXISTING FRONT DOOR TO REMAN.
EXISTING REAR DOOR TO REMAN

EXISTING SIDE ENTRANCE DOOR TO REMAN.
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EXISTING/DEMO CEILING PLAN
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CEILING PLAN KEY NOTES

EXISTING CEILING TILE AND GRIO TO REMAN.

New 2 e HouSE As Pt

EXISTING LIGHT FIXTURE TO REMAN (TYPICAL)

EXISTING TRAGK LIGHT T0 REMAN (TYPICAL),

LIGHT FIXTURE. RECONNECT

EXISTING SPRINKLER HEADS TO REMAN (TYPICAL)

2
a
5. EXSTING HVAC DIFFUSER TO REMAN.
6
B EXISTNG DRYWALL CELING TOREAN.

NEW WALL MOUNTED EMERGENCY LIGHT FIXTURE.

FLOOR PLAN KEY NOTES

1. NEW3 S METAL STUDS 16" O.C. WITH 112 GYPSUM BOARD EACH SIDE. EXTEND WALL TO B:0° HIGH.

2 NEW 366" OPENING INWALL PROVIDE 3 SHOWER CURTAIN AND ROD AGROSS OPENING AS
DIRECTED &Y OWNER

3 NEW FRONT COUNTER SEE OWNER FOR SPECIFIC DETALS ON COUNTER

4 5¢LONG x 12 DEEP "CHARGING COUNTER" LEDGE.

5. NEWWOOD STEPS UP TO PLATFORM. RISE = 7 MAX, RUN =11 M.

REFLECTED CEILING PLAN
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SH PLAN KEY NOTES

FINI
@

GED

NEW T
SUBSTRATE.

EXISTING WOOD BASE TO REMAN,

NEW WOOD BASE TO MATCH EXISTING.

xS O BE PANTED. COL
OWRER.

"GITY WALL" - SEE OWNER FOR DETALS.
NEW FRP BOARD OVER EXISTING OR NEW DRYWALL
NEW GREEN"PEACHY" WALL - SEE OWNER FOR DETALS
NEW SELFIE WALL - SEE OWNER FOR DETALS.

EXISTING CEILNG TILE AND GRID TO REMAN.

NEW 24'24" VINVLROCK CEILNG TILE INEXISTING GRID

EXISTING DRYWALL CEILING TO BE PANTED.
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BEVERAGES
/ DRINKS

COBBLERS A ON & R STRAWEERRY
INCLUDES ICE CREAM ROLLS PUDDING Nl

WHOLE
PEACH CLASSIC (0OG)
HONEY APPLE NUTELLA

OREO
CHERRY APPLE BUTTER STRAWBERRY
BLACKBERRY ORANGE MARMALADE

NUTELLA | COLD RUSH
STRAWBERRY MAPLE SYRUP e iommnes | COFFEE
] SWEET
AN O COBBLER STUFFED BUTTER FINGER 44
STRAWBERRY PEACH LIl M CE CREAM NY CHEESECAKE
SWEEEENATO | CHERRY SWIRL
CARAMEL APPLE “aSam an BOURBON PECAN

CINNAMON A p i .  COCONUT CREAM
PEACH PRALINE A ¥ CHOCOLATE

BLACKBERRY PEACH o3 | ' CHOCOLATE CHIP BOTT L E D

APPLE WALNUT ASK US ABOUT OUR PEANUT BUTTER

RAISIN CATERING & PARTY PACKS! & JELLY WATER

CLASSIC VANILLA




OWNER AFFIDAVIT FOR APPLICATION FOR CONDITIONAL USE

CFC Properties (Owner and Landlord) does hereby affirm that we have executed a Five-Year Lease
with Pistol Peach LLC, (Tenant) for the property located at 115 N. College Ave, Suite 115,
Bloomington, IN 47404 (Premises). The Lease shall commence on or before September 30th, 2022,
and upon the expiration of the Initial Term, if Tenant is not in default, Landlord grants to Tenant the
right to extend the term of the Lease for 1 (one) additional term of 5 (five) year(s) each.

Tenant shall use and occupy the Premises for the retail operation of Pistol Peach LLC., a Peach
Cobbler Factory franchise and standardized business. Tenant shall not use the Premises for any other
purpose except with the prior written consent of the Landlord and (if required) from local ordinances.

CFC Properties hereby grants permission to Tenant to submit to the City of Bloomington, a
Conditional Use Authorization Form for approval.

Per the Lease all interior and exterior signage requires prior written approval from local ordinances (if
required), and from the Landlord, which shall not be unreasonably withheld. Tenant agrees to display
signage in accordance with local ordinances and consistent within parameters of surrounding
businesses located in Uptown Plaza (115 N. College Ave, Bloomington, IN 47404) and neighboring
businesses. Also, per the Lease, Tenant shall gain prior written approval from local ordinances (if
required), and from the Landlord, to remodel, equip, paint and decorate the premises.

Pistol Peach LLC. will add to the experience of Bloomington residents, U students, visitors, and to all
people who either work, live, or visit Bloomington’s downtown. Please grant permission and
approval for the APPLICATION FOR CONDITIONAL USE FORM, permitting Pistol Peach LLC's request to
operate in Uptown Plaza (115 N. College Ave, Suite 115, Bloomington, IN 47404 (Premises).

CFC Properties

By: /j,é/%

(Printed) Cheryl Hanson Leasing Consultant

NOTARY ACKNOWLEDGMENT- OWNER

STATE OF INDIANA S JANDA S. BAIN
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Before me, a Notary Public for ﬁ nree County, State of Indiana, personally appeared
C Aaf )// ;/;4-1\/_58/\ , and acknowledged the execution of this instrument this 16th day of
September, 2022.
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