
Board of Public Works Meeting 

November 21, 2023

The City will offer virtual options, including CATS public access television (live and tape-delayed) 
and 

Public comments and questions will be encouraged via Zoom or bloomington.in.gov rather 
than in person

The City is committed to providing equal access to information. However, despite our efforts, at times, 
portions of our board and commission packets are not accessible for some individuals. If you encounter 
difficulties accessing material in this packet, please contact April Rosenberger, Public Works 
Departmental Accessibility contact at april.rosenberger@bloomington.in.gov or 812.349.3411 and 
provide your name, contact information, and a link to or description of the document or web page you 
are having problems with.
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                                                                                             AGENDA  
BOARD OF PUBLIC WORKS 

      November 21, 2023 
        

         A Regular Meeting of the Board of Public Work will be held Tuesday, November 21, 2023 at 5:30 p.m. in the Council 
Chambers (Rm #115) of City Hall at the Showers Building, 401 N. Morton Street, Bloomington, Indiana and via Zoom by 
using the following link: https://bloomington.zoom.us/j/83647998840?pwd=HwifEEZKsrvqMNVwrl4kqis4CbY9Az.1 
Meeting ID: 836 4799 8840   Passcode: 262204 
 

I. OPENING OF SEALED BIDS 
1. Disposal Services of Municipal Solid Waste and Single Stream Recycling 

 
II. MESSAGES FROM BOARD MEMBERS 

 
III. PETITIONS AND REMONSTRANCES 
 
IV. CONSENT AGENDA 

1. 2024 Service Agreement with City Lawn 
2. 2024 Service Agreement with Harrell Fish, Inc. for HVAC Repairs & Maintenance  
3. 2024 Service Agreement with Harrell Fish, Inc. for Plumbing Repairs & Maintenance 
4. 2024 Service Agreement with Indiana Door & Hardware 
5. 2024 Service Agreement with Photizo dba Fish Window 
6. Approval of Payroll    

 
V.  NEW BUSINESS   

1. Resolution 2023-77; Renew Mobile Vendor, Community Kitchen 
2. Lane and Sidewalk Closure Request from AEG 
3. Consultant Agreement for the BMCMPO 2050 Metropolitan Transportation Plan 
4. Contract with Fox Construction for Fire Station #1 Renovation  
5. Contract with Reed and Sons for Fire Station #1 Renovation 
6. Contract with Harrell Fish, Inc. (HFI) for Fire Station #1 Renovation 
7. Contract with Electric Plus for Fire Station #1 Renovation 

 
VI. APPEALS 

1.  Appeal Notice of Violation 62023-08-1314; 530 S. Washington 
  

VII. TITLE VI ABATEMENTS 
1.  Abatement at 530 S. Washington 

 
VIII. STAFF REPORTS & OTHER BUSINESS 

 
IX. APPROVAL OF CLAIMS 

 
X. ADJOURNMENT 

 
        The City is committed to providing equal access to information. However, despite our efforts, at times, portions of our board and 
commission packets are not accessible for some individuals. If you encounter difficulties accessing material in this packet, please contact April 
Rosenberger, Public Works Departmental Accessibility contact at april.rosenberger@bloomington.in.gov or 812.349.3411 and provide your 
name, contact information, and a link to or description of the document or web page you are having problems with. 
      The City offers virtual options, including CATS public access television (live and tape- delayed).  Comments and questions will be 
encouraged via Zoom or bloomington.in.gov rather than in person.   
      Auxiliary aids for people with disabilities are available upon request with adequate notice.  Please call 812.349.3411 or email 
public.works@bloomington.in.gov 
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 Board of Public Works 
Staff Report 

 
 
 

Project/Event:  2024 Service Agreement with City Lawn, LLC for Mowing,  
   Vegetation Removal and Turf Maintenance Services 
   
Petitioner/Representative:  Public Works Facilities Division 
 
Staff Representative:  J. D. Boruff, Operations and Facilities Director 
 
Meeting Date:  November 21, 2023 
 
This contract is for mowing, vegetation removal, and turf maintenance, and snow 
removal services at City facilities maintained by the Public Works Facilities 
Division.   
 
Compensation not to exceed $20,000.00. 
 
 

Respectfully submitted, 

 
J. D. Boruff 
Operations and Facilities Director 
Public Works Department 



  Print  Reset Form  
 
 

City of Bloomington Contract and Purchase Justification Form 
 

Vendor: City Lawn, LLC Contract Amount: $20,000 
 
 

This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney 
assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the 
contract documents. 

  PURCHASE INFORMATION  
 

1. Check the box beside the procurement method used to initiate this procurement: (Attach a quote or bid tabulation if 
applicable) 

 

Request for Quote (RFQ) 

Invitation to Bid (ITB) 

Request for Proposal (RFP) 
 
 

Request for Qualifications 
(RFQu) 

Sole Source 
 
 

Emergency Purchase 

 
Not Applicable 
(NA) 

2. List the results of procurement process. Give further explanation where requested. Yes No 

# of Submittals: 0 Yes No 
 

  

 

Was the lowest cost selected? (If no, 
please state below why it was not.) 

We renew our service agreement with City Lawn 
every year. 

 

  
 

  
 

3. State why this vendor was selected to receive the award and contract: 

We renew our service agreement with City Lawn every year. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

JD Boruff  Director of Facilities  Public Works 

 
Print/Type Name 

  
Print/Type Title 

  
Department 

 
 
 
 
 

1/2021 

✔ 

✔ 

Met city requirements? ✔  

Met item or need requirements? ✔ 

Was an evaluation team used? 
 
Was scoring grid used? 

 ✔ 

✔ 

Were vendor presentations requested? 
 ✔ 
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AGREEMENT BETWEEN CITY OF BLOOMINGTON 
PUBLIC WORKS DEPARTMENT AND 

CITY LAWN, LLC 
 

This Agreement, entered into on this 21st day of November, 2023, by and between the City of 
Bloomington Department of Public Works (the “Department”), and City Lawn, LLC (“Contractor”).  

 
Article 1.  Scope of Services Contractor shall perform repair and maintenance services of the following 
types: Mowing, vegetation removal, turf treatments and fertilizing.  These services will be performed at 
City facilities (“Services”) for a set price of Fifty Dollars ($50.00) per person, per hour.  This rate shall 
include any trip charges and/or fuel charges.  Costs for materials, such as fertilizer, mulch, or chemical 
treatments shall be paid by the Department.  Contractor shall diligently provide the Services under this 
Agreement and shall complete the Services described in this Agreement in a timely manner consistent with 
the Standard of Care identified in Article 2. Contractor shall complete the Services required under this 
Agreement on or before December 31st, 2024, unless the parties mutually agree to a later completion date. 
Completion shall mean completion of all work related to the Services. In the performance of Contractor’s 
work, Contractor agrees to maintain such coordination with the Department as may be requested and 
desirable, including primary coordination with J. D. Boruff, Operations and Facilities Director, Public 
Works Department.  Contractor agrees that any information or documents, including digital GIS 
information, supplied by the Department pursuant to Article 3, below, shall be used by Contractor for this 
project only, and shall not be reused or reassigned for any other purpose without the written permission of 
the Department.  
 
Article 2.  Standard of Care Contractor shall be responsible for completion of the Services in a manner 
consistent with that degree of care and skill ordinarily exercised by members of the same profession 
currently practicing under similar circumstances (“Standard of Care”).  The Department shall be the sole 
judge of the adequacy of Contractor’s work in meeting the Standard of Care; however, the Department shall 
not unreasonably withhold its approval as to the adequacy of Contractor’s performance.  Upon notice to 
Contractor and by mutual agreement between the parties, Contractor will, without additional compensation, 
correct or replace any and all Services not meeting the Standard of Care.   
 
Article 3.  Responsibilities of the Department The Department shall provide all necessary information 
regarding requirements for the Services.  The Department shall furnish such information as necessary for 
the orderly progress of the work, and Contractor shall be entitled to rely upon the accuracy and completeness 
of such information.  The Department’s Project Manager shall act on its behalf with respect to this 
Agreement. 
 
Article 4.  Compensation The Department shall pay Contractor for all fees and expenses in an amount not 
to exceed Twenty Thousand Dollars ($20,000.00). Contractor shall submit an invoice to the Department 
upon the completion of the Services described in Article 1.  Invoices shall be sent via email to 
public.works@bloomington.in.gov or via first class mail postage prepaid to Public Works 
Department, 401 N. Morton Street, Suite 120, Bloomington, IN 47404. Invoices may be sent via first 
class mail postage prepaid or via email. Payment will be remitted to Contractor within forty-five (45) days 
of receipt of invoice. Additional services not set forth in Article 1, or changes in the Services must be 
authorized in writing by the Department or its designated project coordinator prior to such work being 
performed, or expenses incurred.  The Department shall not make payment for any unauthorized work or 
expenses.   
 
Article 5.  Appropriation of Funds Notwithstanding any other provision of this Agreement, if funds for 
the continued fulfillment of this Agreement by the Department are at any time not forthcoming or are 
insufficient, through failure of any entity, including the Department itself, to appropriate funds or otherwise, 
then the Department shall have the right to terminate this Agreement without penalty. 
 

mailto:public.works@bloomington.in.gov
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Article 6.  Schedule Contractor shall perform the Services according to the following schedule:  
Services will be on as needed basis upon request of the Department. The time limits established by this 
schedule shall not be exceeded, except for reasonable cause as mutually agreed to by all parties. 
 
Article 7.  Termination In the event of a party’s substantial failure to perform in accordance with the terms 
of this Agreement, the other party shall have the right to terminate the Agreement upon written notice.  The 
nonperforming party shall have fourteen (14) calendar days from the receipt of the termination notice to 
cure or to submit a plan for cure acceptable to the other party. Additionally, the Department may terminate 
or suspend performance of this Agreement at the Department’s prerogative at any time upon written notice 
to Contractor.  Contractor shall terminate or suspend performance of the Services on a schedule acceptable 
to the Department and the Department shall pay the Contractor for all the Services performed up to the date 
that written notice is received, plus reasonable termination or suspension expenses.  Upon restart, an 
equitable adjustment shall be made to Contractor’s compensation and the schedule of services.  Upon 
termination or suspension of this Agreement, all finished or unfinished reports, drawings, collections of 
data and other documents generated by Contractor in connection with this Agreement shall become the 
property of the Department, as set forth in Article 9 herein. 
 
Article 8.  Identity of the Contractor Contractor acknowledges that one of the primary reasons for its 
selection by the Department to perform the Services is the qualifications and experience of Contractor.  
Contractor thus agrees that the Services to be performed pursuant to this Agreement shall be performed by 
Contractor.  Contractor shall not subcontract any part of the Services without the prior written permission 
of the Department.  The Department reserves the right to reject any of the Contractor’s personnel or 
proposed outside professional sub-Contractors, and the Department reserves the right to request that 
acceptable replacement personnel be assigned to the project. 
 
Article 9. Ownership of Documents and Intellectual Property All documents, drawings and 
specifications, including digital format files, prepared by Contractor and furnished to the Department as 
part of the Services shall become the property of the Department.  Contractor shall retain its ownership 
rights in its design, drawing details, specifications, databases, computer software and other proprietary 
property.  Intellectual property developed, utilized or modified in the performance of the Services shall 
remain the property of Contractor. 
 
Article 10. Independent Contractor Status During the entire term of this Agreement, Contractor shall be 
an independent contractor, and in no event shall any of its personnel, agents or sub-contractors be construed 
to be, or represent themselves to be, employees of the Department.  Contractor shall be solely responsible 
for the payment and reporting of all employee and employer taxes, including social security, 
unemployment, and any other federal, state, or local taxes required to be withheld from employees or 
payable on behalf of employees. 
 
Article 11. Indemnification Contractor shall defend, indemnify, and hold harmless the City of 
Bloomington, the Department, and the officers, agents and employees of the City and the Department from 
any and all claims, demands, damages, costs, expenses or other liability arising out of the Agreement or 
occasioned by the reckless or negligent performance of any provision thereof, including, but not limited to, 
any reckless or negligent act or failure to act or any misconduct on the part of the Contractor or its agents 
or employees, or any independent contractors directly responsible to it (collectively “Claims”). 
 
Article 12. Insurance During the performance of any and all Services under this Agreement, Contractor 
shall maintain the following insurance in full force and effect: a) General Liability Insurance, with a 
minimum combined single limit of $1,000,000 for each occurrence and $2,000,000 in the aggregate; b) 
Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for each person and 
$1,000,000 for each accident; c) Workers’ Compensation Insurance in accordance with the statutory 
requirements of Title 22 of the Indiana Code; and d) Professional Liability Insurance (“Errors and 
Omissions Insurance”) with a minimum limit of $1,000,000 annual aggregate. All insurance policies shall 
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be issued by an insurance company authorized to issue such insurance in the State of Indiana.  The City of 
Bloomington, the Department, and the officers, employees and agents of each shall be named as insureds 
under the General Liability, Automobile, and Worker’s Compensation policies, and such policies shall 
stipulate that the insurance will operate as primary insurance and that no other insurance of the City’s will 
be called upon to contribute to a loss hereunder. Contractor shall provide evidence of each insurance policy 
to the Department prior to the commencement of work under this Agreement. 
 
Article 13. Conflict of Interest Contractor declares that it has no present interest, nor shall it acquire any 
interest, direct or indirect, which would conflict with the performance of Services under this Agreement.  
Contractor agrees that no person having any such interest shall be employed in the performance of this 
Agreement. 
 
Article 14. Waiver No failure of either party to enforce a term of this Agreement against the other shall be 
construed as a waiver of that term, nor shall it in any way affect the party’s right to enforce that term.  No 
waiver by any party of any term of this Agreement shall be considered to be a waiver of any other term or 
breach thereof. 
 
Article 15. Severability The invalidity, illegality or unenforceability of any provision of this Agreement 
or the occurrence of any event rendering any portion or provision of this Agreement void shall in no way 
affect the validity or enforceability of any other portion or provision of this Agreement.  Any void provision 
shall be deemed severed from this Agreement, and the balance of the Agreement shall be construed and 
enforced as if it did not contain the particular provision to be held void.  The parties further agree to amend 
this Agreement to replace any stricken provision with a valid provision that comes as close as possible to 
the intent of the stricken provision.  The provisions of this Article shall not prevent this entire Agreement 
from being void should a provision which is of the essence of this Agreement be determined void. 
 
Article 16. Assignment Neither the Department nor the Contractor shall assign any rights or duties under 
this Agreement without the prior written consent of the other party.  Unless otherwise stated in the written 
consent to an assignment, no assignment will release or discharge the assignor from any obligation under 
this Agreement.  
 
Article 17. Third Party Rights Nothing in this Agreement shall be construed to give any rights or benefits 
to anyone other than the parties. 
 
Article 18. Governing Law and Venue This Agreement shall be governed by the laws of the State of 
Indiana.  Venue of any disputes arising under this Agreement shall be in the Monroe Circuit Court, Monroe 
County, Indiana. 
 
Article 19. Non-Discrimination Contractor shall comply with City of Bloomington Ordinance 2.21.020 
and all other federal, state and local laws and regulations governing non-discrimination in all regards, 
including, but not limited to, employment.  
 
Article 20. Compliance with Laws In performing the Services under this Agreement, Contractor shall 
comply with any and all applicable federal, state and local statutes, ordinances, plans and regulations, 
including any and all regulations for protection of the environment.  Where such statutes, ordinances, plans 
or regulations of any public authority having any jurisdiction over the project are in conflict, Contractor 
shall proceed using its best judgment only after attempting to resolve any such conflict between such 
governmental agencies, and shall notify the Department in a timely manner of the conflict, attempts of 
resolution, and planned course of action. 
 
Article 21. E-Verify Contractor is required to enroll in and verify the work eligibility status of all newly-
hired employees through the E-Verify program. (This is not required if the E-Verify program no longer 
exists). Contractor shall sign an affidavit, attached as Exhibit A, affirming that Contractor does not 
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knowingly employ an unauthorized alien. Contractor shall require any subcontractors performing work 
under this contract to certify to the Contractor that, at the time of certification, the subcontractor does not 
knowingly employ or contract with an unauthorized alien and the subcontractor has enrolled in and is 
participating in the E-Verify program. Contractor shall maintain on file all subcontractors’ certifications 
throughout the term of the contract with the City.  
 
Article 22. Notices Any notice required by this Agreement shall be made in writing to the 
individuals/addresses specified below: 
Department: City of Bloomington Public Works, Attn: J.D. Boruff, 401 N. Morton, Suite 120, 
Bloomington, Indiana  47404.  
Contractor: City Lawn, LLC, PO Box 5561, Bloomington Indiana 47407.  
Nothing contained in this Article shall be construed to restrict the transmission of routine communications 
between representatives of the Department and Contractor. 
 
Article 23. Integration and Modification This Agreement, including all Exhibits incorporated by 
reference, represents the entire and integrated agreement between the Department and the Contractor.  It 
supersedes all prior and contemporaneous communications, representations and agreements, whether oral 
or written, relating to the subject matter of this Agreement. This Agreement may be modified only by a 
written amendment signed by both parties hereto.   
 
Article 24. Non-Collusion Contractor is required to certify that it has not, nor has any other member, 
representative, or agent of Contractor, entered into any combination, collusion, or agreement with any 
person relative to the price to be offered by any person nor prevented any person from making an offer nor 
induced anyone to refrain from making an offer and that this offer is made without reference to any other 
offer. Contractor shall sign an affidavit, attached hereto as Exhibit B, affirming that Contractor has not 
engaged in any collusive conduct.  Exhibit B is attached hereto and incorporated by reference as though 
fully set forth. 
 
Article 25: Renewal This Agreement may be renewed for three additional one-year terms so long as none 
of the terms and conditions herein are modified in any way. Renewal shall only occur upon advanced 
written notice by the City to the Contractor that the City wishes to renew the Agreement at least thirty (30) 
days, but not more than sixty (60) days, prior to the end of the current term 
 
Article 26. Living Wage Ordinance Contractor is considered “covered employer” under City Ordinance 
2.28, otherwise known as the “Living Wage Ordinance,” or “LWO,” and therefore is required to pay its 
covered employees at least a living wage. Currently, the living wage is $15.29 per hour for covered 
employees, and up to 15% of that amount, or $2.29, may be in the form of the covered employer’s 
contribution to health insurance available to the covered employee.  
 
Contractor shall execute the Living Wage Ordinance Affidavit, attached as Exhibit C; shall abide by the 
LWO by paying their employees a living wage; and shall post the Living Wage Poster, provided by the 
City Legal Department, in areas frequented by their covered employees. 
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CITY OF BLOOMINGTON        City Lawn, LLC   
   
____________________________________             ______________________________ 
John Hamilton, Mayor                                                 Randy Younger, Owner    
               
 
 
CITY OF BLOOMINGTON PUBLIC WORKS   
 
 
_________________________________________________        
Adam Wason, Director 
                   
_________________________________________________  
Kyla Cox Deckard, President, Board of Public Works  
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EXHIBIT A 
E-VERIFY AFFIDAVIT 

 
STATE OF INDIANA                ) 
    )SS: 
COUNTY OF ______________ ) 

 
AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 
(Job title)                                     (Company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to provide 

services; OR 
ii. Is a subcontractor on a contract to provide services to the City of Bloomington.  

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named 
herein does not knowingly employ an “unauthorized alien,” as defined at 8 United States Code 
1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein is 
enrolled in and participates in the E-verify program. 

__________________________________________ 
Signature 
 
__________________________________________ 
Printed Name 
 
STATE OF INDIANA  ) 
    )SS: 
COUNTY OF ______________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ 
and acknowledged the execution of the foregoing this _____ day of _____________________, 2022. 
      
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
 
My Commission #: _______________________ 
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EXHIBIT B 

 
STATE OF INDIANA  ) 
    )  SS: 
COUNTY OF ______________ ) 
 

NON-COLLUSION AFFIDAVIT 
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any other 
member, representative, or agent of the firm, company, corporation or partnership represented by him, 
entered into any combination, collusion or agreement with any person relative to the price to be offered by 
any person nor to prevent any person from making an offer nor to induce anyone to refrain from making an 
offer and that this offer is made without reference to any other offer. 
 

OATH AND AFFIRMATION 
 I affirm under the penalties of perjury that the foregoing facts and information are true and correct 
to the best of my knowledge and belief. 
 
 Dated this ________ day of _______________, 2022. 
 
     City Lawn, LLC  
    

By: ______________________________________ 
 

     ______________________________________ 
      
 
STATE OF INDIANA  ) 
    )  SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ 
and acknowledged the execution of the foregoing this _____ day of _____________________, 2022. 

    
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
 
My Commission #: _______________________ 
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EXHIBIT C 

 
AFFIDAVIT THE LIVING WAGE ORDINANCE 

 
The undersigned, being duly sworn, hereby affirms and says that: 
 
1. The undersigned is the ________________of ______________________________________________  
                    (job title)  (company name) 
 
2. The company named herein that employs the undersigned has contracted with or is seeking to contract 
with the City of Bloomington to provide services. 
 
3. The undersigned hereby states that, to the best of their knowledge and belief, the company named herein 
is subject to Bloomington City Ordinance 2.28, otherwise known as the “Living Wage Ordinance.”  
 
4. The projected employment needs under the award include the following: Click here to enter text. 
 
5. The projected net increase or decrease in jobs for covered employees by job title that will result from 
awarding the assistance: Click here to enter text. 
 
6. The undersigned hereby affirms that the smallest hourly wage to be earned by each of their covered 
employees shall be at least the living wage.  
 
I affirm under the penalties of perjury that the foregoing facts and information are true and correct to the 
best of my knowledge and belief. 
 
       
Signature 
 
       
Printed name 
 
STATE OF INDIANA ) 
    ) SS: 
COUNTY OF    ) 
 
Before me, a Notary Public in and for said County and State, personally appeared    
    and acknowledged the execution of the foregoing this    day of   
  , 2023. 
 
My Commission Expires:           
       Notary Public 
 
County of Residence:            
       Name Printed 
 
              
       Commission Number 
 

 



 
 

 Board of Public Works 
Staff Report 

 
 
 

Project/Event:  2024 Service Agreement with Harrell-Fish, Inc. for HVAC  
   Repair and Maintenance Services 
 
Petitioner/Representative:  Public Works Facilities Division 
 
Staff Representative:  J. D. Boruff, Operations and Facilities Director 
 
Meeting Date:  November 21, 2023  
 
This contract is for repair and maintenance of HVAC systems at all City facilities 
maintained by the Public Works Facilities Division.   
 
Compensation not to exceed $173,250.00 
 
 

Respectfully submitted, 

 
J. D. Boruff 
Operations and Facilities Director 
Public Works Department 



  Print  Reset Form  
 
 

City of Bloomington Contract and Purchase Justification Form 
 

Vendor: Harrell-Fish Contract Amount: $173,250.00 
 
 

This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney 
assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the 
contract documents. 

  PURCHASE INFORMATION  
 

1. Check the box beside the procurement method used to initiate this procurement: (Attach a quote or bid tabulation if 
applicable) 

 

Request for Quote (RFQ) 

Invitation to Bid (ITB) 

Request for Proposal (RFP) 
 
 

Request for Qualifications 
(RFQu) 

Sole Source 
 
 

Emergency Purchase 

 
Not Applicable 
(NA) 

2. List the results of procurement process. Give further explanation where requested. Yes No 

# of Submittals: 0 Yes No 
 

  

 

Was the lowest cost selected? (If no, 
please state below why it was not.) 

We renew a service agreement with HFI every 
year. 

 

  
 

  
 

3. State why this vendor was selected to receive the award and contract: 

We renew a service agreement with HFI every year. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

JD Boruff  Facilities Director  Department of Public Works 

 
Print/Type Name 

  
Print/Type Title 

  
Department 

 
 
 
 
 

1/2021 

✔ 

✔ 

Met city requirements? ✔  

Met item or need requirements? ✔ 

Was an evaluation team used? 
 
Was scoring grid used? 

 ✔ 

✔ 

Were vendor presentations requested? 
 ✔ 
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AGREEMENT BETWEEN CITY OF BLOOMINGTON 
PUBLIC WORKS DEPARTMENT AND 

HARRELL-FISH, INC. 
 

This Agreement, entered into on this 21st day of November, 2023, by and between the City of 
Bloomington Department of Public Works (the “Department”), and Harrell-Fish, Inc. (“Contractor”).  

 
Article 1.  Scope of Services Contractor shall perform repair and preventative maintenance services on 
HVAC systems and equipment at all facilities maintained by the Department.  These services will be 
performed at City facilities (“Services”) for a set price of Ninety-Five Dollars ($95.00) per hour, per person 
during the hours of Monday-Friday 7:00 am – 3:30 pm.  Any work performed Monday-Friday 3:30 pm to 
7:00 am, and on Saturdays, will have a set price of One Hundred-Ten Dollars ($110.00) per, per person.  
Any work performed on Sundays, or on a recognized holiday, will be performed at the rate of One Hundred 
Forty-Seven Dollars ($147.00) per hour, per person.  Contractor shall diligently provide the Services under 
this Agreement and shall complete the Services described in this Agreement in a timely manner consistent 
with the Standard of Care identified in Article 2. Contractor shall complete the Services required under this 
Agreement on or before Friday, December 31st, 2024, unless the parties mutually agree to a later completion 
date. Completion shall mean completion of all work related to the Services. In the performance of 
Contractor’s work, Contractor agrees to maintain such coordination with the Department as may be 
requested and desirable, including primary coordination with J. D. Boruff, Operations and Facilities 
Director, Public Works Department.  Contractor agrees that any information or documents, including digital 
GIS information, supplied by the Department pursuant to Article 3, below, shall be used by Contractor for 
this project only, and shall not be reused or reassigned for any other purpose without the written permission 
of the Department.  
 
Article 2.  Standard of Care Contractor shall be responsible for completion of the Services in a manner 
consistent with that degree of care and skill ordinarily exercised by members of the same profession 
currently practicing under similar circumstances (“Standard of Care”).  The Department shall be the sole 
judge of the adequacy of Contractor’s work in meeting the Standard of Care; however, the Department shall 
not unreasonably withhold its approval as to the adequacy of Contractor’s performance.  Upon notice to 
Contractor and by mutual agreement between the parties, Contractor will, without additional compensation, 
correct or replace any and all Services not meeting the Standard of Care.   
 
Article 3.  Responsibilities of the Department The Department shall provide all necessary information 
regarding requirements for the Services.  The Department shall furnish such information as necessary for 
the orderly progress of the work, and Contractor shall be entitled to rely upon the accuracy and completeness 
of such information.  The Department’s Project Manager shall act on its behalf with respect to this 
Agreement. 
 
Article 4.  Compensation The Department shall pay Contractor for all fees and expenses in an amount not 
to exceed One Hundred Seventy Three Thousand Two Hundred Fifty Dollars ($173,250.00). Contractor 
shall submit an invoice to the Department upon the completion of the Services described in Article 1. 
Invoices shall be sent via email to public.works@bloomington.in.gov or via first class mail postage 
prepaid to Public Works Department, 401 N. Morton Street, Suite 120, Bloomington, IN 47404. 
Invoices may be sent via first class mail postage prepaid or via email. Payment will be remitted to 
Contractor within forty-five (45) days of receipt of invoice. Additional services not set forth in Article 1, 
or changes in the Services must be authorized in writing by the Department or its designated project 
coordinator prior to such work being performed, or expenses incurred.  The Department shall not make 
payment for any unauthorized work or expenses.   
 
 
 

mailto:public.works@bloomington.in.gov
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Article 5.  Appropriation of Funds Notwithstanding any other provision of this Agreement, if funds for 
the continued fulfillment of this Agreement by the Department are at any time not forthcoming or are 
insufficient, through failure of any entity, including the Department itself, to appropriate funds or otherwise, 
then the Department shall have the right to terminate this Agreement without penalty. 
 
Article 6.  Schedule Contractor shall perform the Services according to the following schedule:  
Services will be on as needed basis upon request of the Department. The time limits established by this 
schedule shall not be exceeded, except for reasonable cause as mutually agreed to by all parties. 
 
Article 7.  Termination In the event of a party’s substantial failure to perform in accordance with the terms 
of this Agreement, the other party shall have the right to terminate the Agreement upon written notice.  The 
nonperforming party shall have fourteen (14) calendar days from the receipt of the termination notice to 
cure or to submit a plan for cure acceptable to the other party. Additionally, the Department may terminate 
or suspend performance of this Agreement at the Department’s prerogative at any time upon written notice 
to Contractor.  Contractor shall terminate or suspend performance of the Services on a schedule acceptable 
to the Department and the Department shall pay the Contractor for all the Services performed up to the date 
that written notice is received, plus reasonable termination or suspension expenses.  Upon restart, an 
equitable adjustment shall be made to Contractor’s compensation and the schedule of services.  Upon 
termination or suspension of this Agreement, all finished or unfinished reports, drawings, collections of 
data and other documents generated by Contractor in connection with this Agreement shall become the 
property of the Department, as set forth in Article 9 herein. 
 
Article 8.  Identity of the Contractor Contractor acknowledges that one of the primary reasons for its 
selection by the Department to perform the Services is the qualifications and experience of Contractor.  
Contractor thus agrees that the Services to be performed pursuant to this Agreement shall be performed by 
Contractor.  Contractor shall not subcontract any part of the Services without the prior written permission 
of the Department.  The Department reserves the right to reject any of the Contractor’s personnel or 
proposed outside professional sub-Contractors, and the Department reserves the right to request that 
acceptable replacement personnel be assigned to the project. 
 
Article 9. Ownership of Documents and Intellectual Property All documents, drawings and 
specifications, including digital format files, prepared by Contractor and furnished to the Department as 
part of the Services shall become the property of the Department.  Contractor shall retain its ownership 
rights in its design, drawing details, specifications, databases, computer software and other proprietary 
property.  Intellectual property developed, utilized or modified in the performance of the Services shall 
remain the property of Contractor. 
 
Article 10. Independent Contractor Status During the entire term of this Agreement, Contractor shall be 
an independent contractor, and in no event shall any of its personnel, agents or sub-contractors be construed 
to be, or represent themselves to be, employees of the Department.  Contractor shall be solely responsible 
for the payment and reporting of all employee and employer taxes, including social security, 
unemployment, and any other federal, state, or local taxes required to be withheld from employees or 
payable on behalf of employees. 
 
Article 11. Indemnification Contractor shall defend, indemnify, and hold harmless the City of 
Bloomington, the Department, and the officers, agents and employees of the City and the Department from 
any and all claims, demands, damages, costs, expenses or other liability arising out of the Agreement or 
occasioned by the reckless or negligent performance of any provision thereof, including, but not limited to, 
any reckless or negligent act or failure to act or any misconduct on the part of the Contractor or its agents 
or employees, or any independent contractors directly responsible to it (collectively “Claims”). 
 
Article 12. Insurance During the performance of any and all Services under this Agreement, Contractor 
shall maintain the following insurance in full force and effect: a) General Liability Insurance, with a 
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minimum combined single limit of $1,000,000 for each occurrence and $2,000,000 in the aggregate; b) 
Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for each person and 
$1,000,000 for each accident; c) Workers’ Compensation Insurance in accordance with the statutory 
requirements of Title 22 of the Indiana Code; and d) Professional Liability Insurance (“Errors and 
Omissions Insurance”) with a minimum limit of $1,000,000 annual aggregate. All insurance policies shall 
be issued by an insurance company authorized to issue such insurance in the State of Indiana.  The City of 
Bloomington, the Department, and the officers, employees and agents of each shall be named as insureds 
under the General Liability, Automobile, and Worker’s Compensation policies, and such policies shall 
stipulate that the insurance will operate as primary insurance and that no other insurance of the City’s will 
be called upon to contribute to a loss hereunder. Contractor shall provide evidence of each insurance policy 
to the Department prior to the commencement of work under this Agreement. 
 
Article 13. Conflict of Interest Contractor declares that it has no present interest, nor shall it acquire any 
interest, direct or indirect, which would conflict with the performance of Services under this Agreement.  
Contractor agrees that no person having any such interest shall be employed in the performance of this 
Agreement. 
 
Article 14. Waiver No failure of either party to enforce a term of this Agreement against the other shall be 
construed as a waiver of that term, nor shall it in any way affect the party’s right to enforce that term.  No 
waiver by any party of any term of this Agreement shall be considered to be a waiver of any other term or 
breach thereof. 
 
Article 15. Severability The invalidity, illegality or unenforceability of any provision of this Agreement 
or the occurrence of any event rendering any portion or provision of this Agreement void shall in no way 
affect the validity or enforceability of any other portion or provision of this Agreement.  Any void provision 
shall be deemed severed from this Agreement, and the balance of the Agreement shall be construed and 
enforced as if it did not contain the particular provision to be held void.  The parties further agree to amend 
this Agreement to replace any stricken provision with a valid provision that comes as close as possible to 
the intent of the stricken provision.  The provisions of this Article shall not prevent this entire Agreement 
from being void should a provision which is of the essence of this Agreement be determined void. 
 
Article 16. Assignment Neither the Department nor the Contractor shall assign any rights or duties under 
this Agreement without the prior written consent of the other party.  Unless otherwise stated in the written 
consent to an assignment, no assignment will release or discharge the assignor from any obligation under 
this Agreement.  
 
Article 17. Third Party Rights Nothing in this Agreement shall be construed to give any rights or benefits 
to anyone other than the parties. 
 
Article 18. Governing Law and Venue This Agreement shall be governed by the laws of the State of 
Indiana.  Venue of any disputes arising under this Agreement shall be in the Monroe Circuit Court, Monroe 
County, Indiana. 
 
Article 19. Non-Discrimination Contractor shall comply with City of Bloomington Ordinance 2.21.020 
and all other federal, state and local laws and regulations governing non-discrimination in all regards, 
including, but not limited to, employment. Contractor understands that the City of Bloomington prohibits 
its employees from engaging in harassment or discrimination of any kind, including harassing or 
discriminating against independent contractors doing work for the City. If the Contractor believes that a 
City employee engaged in such conduct towards Contractor and/or any of its employees, Contractor or its 
employees may file a complaint with the City department head in charge of the Contractor’s work and/or 
with the City human resources department or the Bloomington Human Rights Commission. The City takes 
all complaints of harassment and discrimination seriously and will take appropriate disciplinary action if it 
finds that any City employee engaged in such prohibited conduct. 
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Article 20. Compliance with Laws In performing the Services under this Agreement, Contractor shall 
comply with any and all applicable federal, state and local statutes, ordinances, plans and regulations, 
including any and all regulations for protection of the environment.  Where such statutes, ordinances, plans 
or regulations of any public authority having any jurisdiction over the project are in conflict, Contractor 
shall proceed using its best judgment only after attempting to resolve any such conflict between such 
governmental agencies, and shall notify the Department in a timely manner of the conflict, attempts of 
resolution, and planned course of action. 
 
Article 21. E-Verify Contractor is required to enroll in and verify the work eligibility status of all newly-
hired employees through the E-Verify program. (This is not required if the E-Verify program no longer 
exists). Contractor shall sign an affidavit, attached as Exhibit A, affirming that Contractor does not 
knowingly employ an unauthorized alien. Contractor shall require any subcontractors performing work 
under this contract to certify to the Contractor that, at the time of certification, the subcontractor does not 
knowingly employ or contract with an unauthorized alien and the subcontractor has enrolled in and is 
participating in the E-Verify program. Contractor shall maintain on file all subcontractors’ certifications 
throughout the term of the contract with the City.  
 
Article 22. Notices Any notice required by this Agreement shall be made in writing to the 
individuals/addresses specified below: 
Department: City of Bloomington Public Works, Attn: J.D. Boruff, 401 N. Morton, Suite 120, 
Bloomington, Indiana  47404.  
Contractor: Harrell-Fish, Inc., P.O. Box 1998., Bloomington Indiana 47402.  
Nothing contained in this Article shall be construed to restrict the transmission of routine communications 
between representatives of the Department and Contractor. 
 
Article 23. Integration and Modification This Agreement, including all Exhibits incorporated by 
reference, represents the entire and integrated agreement between the Department and the Contractor.  It 
supersedes all prior and contemporaneous communications, representations and agreements, whether oral 
or written, relating to the subject matter of this Agreement. This Agreement may be modified only by a 
written amendment signed by both parties hereto.   
 
Article 24. Non-Collusion Contractor is required to certify that it has not, nor has any other member, 
representative, or agent of Contractor, entered into any combination, collusion, or agreement with any 
person relative to the price to be offered by any person nor prevented any person from making an offer nor 
induced anyone to refrain from making an offer and that this offer is made without reference to any other 
offer. Contractor shall sign an affidavit, attached hereto as Exhibit B, affirming that Contractor has not 
engaged in any collusive conduct.  Exhibit B is attached hereto and incorporated by reference as though 
fully set forth. 
 
Article 25: Renewal This Agreement may be renewed for three additional one-year terms so long as none 
of the terms and conditions herein are modified in any way. Renewal shall only occur upon advanced 
written notice by the City to the Contractor that the City wishes to renew the Agreement at least thirty (30) 
days, but not more than sixty (60) days, prior to the end of the current term. 
 
Article 26. Living Wage Ordinance Contractor is considered “covered employer” under City Ordinance 
2.28, otherwise known as the “Living Wage Ordinance,” or “LWO,” and therefore is required to pay its 
covered employees at least a living wage. Currently, the living wage is $15.29 per hour for covered 
employees, and up to 15% of that amount, or $2.29, may be in the form of the covered employer’s 
contribution to health insurance available to the covered employee.  
 
Contractor shall execute the Living Wage Ordinance Affidavit, attached as Exhibit C; shall abide by the 
LWO by paying their employees a living wage; and shall post the Living Wage Poster, provided by the 
City Legal Department, in areas frequented by their covered employees.  
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CITY OF BLOOMINGTON        HARRELL-FISH, INC   
   
____________________________________             ______________________________ 
John Hamilton, Mayor     Steve Dawson, President    
               
 
 
CITY OF BLOOMINGTON PUBLIC WORKS   
 
 
_________________________________________________        
Adam Wason, Director 
                   
_________________________________________________  
Kyla Cox Deckard, President, Board of Public Works  
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EXHIBIT A 
E-VERIFY AFFIDAVIT 

 
STATE OF INDIANA                ) 
    )SS: 
COUNTY OF ______________ ) 

 
AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 
(job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to provide 

services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington.  

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named 
herein does not knowingly employ an “unauthorized alien,” as defined at 8 United States Code 
1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein is 
enrolled in and participates in the E-verify program. 

__________________________________________ 
Signature 
 
__________________________________________ 
Printed Name 
 
STATE OF INDIANA  ) 
    )SS: 
COUNTY OF ______________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ 
and acknowledged the execution of the foregoing this _____ day of _____________________, 20___. 
      
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
 
My Commission #: _______________________ 
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EXHIBIT B 

 
STATE OF INDIANA  ) 
    )  SS: 
COUNTY OF ______________ ) 
 

NON-COLLUSION AFFIDAVIT 
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any other 
member, representative, or agent of the firm, company, corporation or partnership represented by him, 
entered into any combination, collusion or agreement with any person relative to the price to be offered by 
any person nor to prevent any person from making an offer nor to induce anyone to refrain from making an 
offer and that this offer is made without reference to any other offer. 
 

OATH AND AFFIRMATION 
 I affirm under the penalties of perjury that the foregoing facts and information are true and correct 
to the best of my knowledge and belief. 
 
 Dated this ________ day of _______________, 20___. 
 
     Harrell-Fish, Inc. 
    

By: ______________________________________ 
 

     ______________________________________ 
      
 
STATE OF INDIANA  ) 
    )  SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ 
and acknowledged the execution of the foregoing this _____ day of _____________________, 20___. 

    
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
 
My Commission #: ________________________ 
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EXHIBIT C 

 
AFFIDAVIT THE LIVING WAGE ORDINANCE 

 
The undersigned, being duly sworn, hereby affirms and says that: 
 
1. The undersigned is the Click here to enter text. of Click here to enter text. 
                    (job title)  (company name) 
 
2. The company named herein that employs the undersigned has contracted with or is seeking to contract 
with the City of Bloomington to provide services. 
 
3. The undersigned hereby states that, to the best of their knowledge and belief, the company named herein 
is subject to Bloomington City Ordinance 2.28, otherwise known as the “Living Wage Ordinance.”  
 
4. The projected employment needs under the award include the following: Click here to enter text. 
 
5. The projected net increase or decrease in jobs for covered employees by job title that will result from 
awarding the assistance: Click here to enter text. 
 
6. The undersigned hereby affirms that the smallest hourly wage to be earned by each of their covered 
employees shall be at least the living wage.  
 
I affirm under the penalties of perjury that the foregoing facts and information are true and correct to the 
best of my knowledge and belief. 
 
       
Signature 
 
       
Printed name 
 
STATE OF INDIANA ) 
    ) SS: 
COUNTY OF    ) 
 
Before me, a Notary Public in and for said County and State, personally appeared    
    and acknowledged the execution of the foregoing this    day of   
  , 2023. 
 
My Commission Expires:           
       Notary Public 
 
County of Residence:            
       Name Printed 
 
              
       Commission Number 
 
 

 



 

Board of Public Works 
Staff Report 

 
 
 
 
 
 
 

Project/Event: 2024 Service Agreement with Harrell-Fish, Inc. for 
Plumbing Repair and Inspection Services 

 
Petitioner/Representative: Public Works Facilities Division 

 
Staff Representative: J. D. Boruff, Operations and Facilities Director 

 
Meeting Date: November 21, 2023 

 
This contract is for repair and inspection of plumbing systems at all City facilities 
maintained by the Public Works Facilities Division. 

 
Compensation not to exceed $92,250.00. 

 
 

Respectfully submitted, 
 

J. D. Boruff 
Operations and Facilities Director 
Public Works Department 



  Print  Reset Form  
 
 

City of Bloomington Contract and Purchase Justification Form 
 

Vendor: Harrell-Fish, 
Inc. 

Contract Amount: $92,250.00 

 
 

This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney 
assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the 
contract documents. 

  PURCHASE INFORMATION  
 

1. Check the box beside the procurement method used to initiate this procurement: (Attach a quote or bid tabulation if 
applicable) 

 

Request for Quote (RFQ) 

Invitation to Bid (ITB) 

Request for Proposal (RFP) 
 
 

Request for Qualifications 
(RFQu) 

Sole Source 
 
 

Emergency Purchase 

 
Not Applicable 
(NA) 

2. List the results of procurement process. Give further explanation where requested. Yes No 

# of Submittals: 0 Yes No 
 

  

 

Was the lowest cost selected? (If no, 
please state below why it was not.) 

We renew a service agreement with HFI every 
year for services 

 

  
 

  
 

3. State why this vendor was selected to receive the award and contract: 

We renew a service agreement with HFI every year for services 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

JD Boruff  Facilities Director  Public Works 

 
Print/Type Name 

  
Print/Type Title 

  
Department 

 
 
 
 
 

✔ 

✔ 

Met city requirements? ✔  

Met item or need requirements? ✔ 

Was an evaluation team used? 
 
Was scoring grid used? 

 ✔ 

✔ 

Were vendor presentations requested? 
 ✔ 
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AGREEMENT BETWEEN CITY OF BLOOMINGTON 
PUBLIC WORKS DEPARTMENT AND 

HARRELL-FISH, INC. 
 

This Agreement, entered into on this 21st day of November, 2023, by and between the City of 
Bloomington Department of Public Works (the “Department”), and Harrell-Fish, Inc. (“Contractor”).  

 
Article 1.  Scope of Services Contractor shall perform repair and inspection services on plumbing systems 
at all facilities maintained by the Department.  These services will be performed at City facilities 
(“Services”) for a set price of Ninety-Five Dollars ($95.00) per hour, per person during the hours of 
Monday-Friday 7:00 am – 3:30 pm.  Any work performed Monday-Friday 3:30 pm to 7:00 am, and on 
Saturdays, will have a set price of One Hundred-Ten Dollars ($110.00) per hour, per person.  Any work 
performed on Sundays, or on a recognized holiday, will be performed at the rate of One Hundred Forty –
Seven Dollars ($147.00.00) per hour, per person.  Contractor shall diligently provide the Services under 
this Agreement and shall complete the Services described in this Agreement in a timely manner consistent 
with the Standard of Care identified in Article 2. Contractor shall complete the Services required under this 
Agreement on or before December 31st, 2024, unless the parties mutually agree to a later completion date. 
Completion shall mean completion of all work related to the Services. In the performance of Contractor’s 
work, Contractor agrees to maintain such coordination with the Department as may be requested and 
desirable, including primary coordination with J. D. Boruff, Operations and Facilities Director, Public 
Works Department.  Contractor agrees that any information or documents, including digital GIS 
information, supplied by the Department pursuant to Article 3, below, shall be used by Contractor for this 
project only, and shall not be reused or reassigned for any other purpose without the written permission of 
the Department.  
 
Article 2.  Standard of Care Contractor shall be responsible for completion of the Services in a manner 
consistent with that degree of care and skill ordinarily exercised by members of the same profession 
currently practicing under similar circumstances (“Standard of Care”).  The Department shall be the sole 
judge of the adequacy of Contractor’s work in meeting the Standard of Care; however, the Department shall 
not unreasonably withhold its approval as to the adequacy of Contractor’s performance.  Upon notice to 
Contractor and by mutual agreement between the parties, Contractor will, without additional compensation, 
correct or replace any and all Services not meeting the Standard of Care.   
 
Article 3.  Responsibilities of the Department The Department shall provide all necessary information 
regarding requirements for the Services.  The Department shall furnish such information as necessary for 
the orderly progress of the work, and Contractor shall be entitled to rely upon the accuracy and completeness 
of such information.  The Department’s Project Manager shall act on its behalf with respect to this 
Agreement. 
 
Article 4.  Compensation The Department shall pay Contractor for all fees and expenses in an amount not 
to exceed Ninety Two Thousand Two Hundred Fifty Dollars ($92,250.00). Contractor shall submit an 
invoice to the Department upon the completion of the Services described in Article 1.  The invoice shall be 
sent to: Invoices shall be sent via email to public.works@bloomington.in.gov or via first class mail 
postage prepaid to Public Works Department, 401 N. Morton Street, Suite 120, Bloomington, IN 
47404. Payment will be remitted to Contractor within forty-five (45) days of receipt of invoice. Additional 
services not set forth in Article 1, or changes in the Services must be authorized in writing by the 
Department or its designated project coordinator prior to such work being performed, or expenses incurred.  
The Department shall not make payment for any unauthorized work or expenses.   
 
Article 5.  Appropriation of Funds Notwithstanding any other provision of this Agreement, if funds for 
the continued fulfillment of this Agreement by the Department are at any time not forthcoming or are 
insufficient, through failure of any entity, including the Department itself, to appropriate funds or otherwise, 
then the Department shall have the right to terminate this Agreement without penalty. 

mailto:public.works@bloomington.in.gov
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Article 6.  Schedule Contractor shall perform the Services according to the following schedule:  
Services will be on as needed basis upon request of the Department. The time limits established by this 
schedule shall not be exceeded, except for reasonable cause as mutually agreed to by all parties. 
 
Article 7.  Termination In the event of a party’s substantial failure to perform in accordance with the terms 
of this Agreement, the other party shall have the right to terminate the Agreement upon written notice.  The 
nonperforming party shall have fourteen (14) calendar days from the receipt of the termination notice to 
cure or to submit a plan for cure acceptable to the other party. Additionally, the Department may terminate 
or suspend performance of this Agreement at the Department’s prerogative at any time upon written notice 
to Contractor.  Contractor shall terminate or suspend performance of the Services on a schedule acceptable 
to the Department and the Department shall pay the Contractor for all the Services performed up to the date 
that written notice is received, plus reasonable termination or suspension expenses.  Upon restart, an 
equitable adjustment shall be made to Contractor’s compensation and the schedule of services.  Upon 
termination or suspension of this Agreement, all finished or unfinished reports, drawings, collections of 
data and other documents generated by Contractor in connection with this Agreement shall become the 
property of the Department, as set forth in Article 9 herein. 
 
Article 8.  Identity of the Contractor Contractor acknowledges that one of the primary reasons for its 
selection by the Department to perform the Services is the qualifications and experience of Contractor.  
Contractor thus agrees that the Services to be performed pursuant to this Agreement shall be performed by 
Contractor.  Contractor shall not subcontract any part of the Services without the prior written permission 
of the Department.  The Department reserves the right to reject any of the Contractor’s personnel or 
proposed outside professional sub-Contractors, and the Department reserves the right to request that 
acceptable replacement personnel be assigned to the project. 
 
Article 9. Ownership of Documents and Intellectual Property All documents, drawings and 
specifications, including digital format files, prepared by Contractor and furnished to the Department as 
part of the Services shall become the property of the Department.  Contractor shall retain its ownership 
rights in its design, drawing details, specifications, databases, computer software and other proprietary 
property.  Intellectual property developed, utilized or modified in the performance of the Services shall 
remain the property of Contractor. 
 
Article 10. Independent Contractor Status During the entire term of this Agreement, Contractor shall be 
an independent contractor, and in no event shall any of its personnel, agents or sub-contractors be construed 
to be, or represent themselves to be, employees of the Department.  Contractor shall be solely responsible 
for the payment and reporting of all employee and employer taxes, including social security, 
unemployment, and any other federal, state, or local taxes required to be withheld from employees or 
payable on behalf of employees. 
 
Article 11. Indemnification Contractor shall defend, indemnify, and hold harmless the City of 
Bloomington, the Department, and the officers, agents and employees of the City and the Department from 
any and all claims, demands, damages, costs, expenses or other liability arising out of the Agreement or 
occasioned by the reckless or negligent performance of any provision thereof, including, but not limited to, 
any reckless or negligent act or failure to act or any misconduct on the part of the Contractor or its agents 
or employees, or any independent contractors directly responsible to it (collectively “Claims”). 
 
Article 12. Insurance During the performance of any and all Services under this Agreement, Contractor 
shall maintain the following insurance in full force and effect: a) General Liability Insurance, with a 
minimum combined single limit of $1,000,000 for each occurrence and $2,000,000 in the aggregate; b) 
Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for each person and 
$1,000,000 for each accident; c) Workers’ Compensation Insurance in accordance with the statutory 
requirements of Title 22 of the Indiana Code; and d) Professional Liability Insurance (“Errors and 



3 

Omissions Insurance”) with a minimum limit of $1,000,000 annual aggregate. All insurance policies shall 
be issued by an insurance company authorized to issue such insurance in the State of Indiana.  The City of 
Bloomington, the Department, and the officers, employees and agents of each shall be named as insureds 
under the General Liability, Automobile, and Worker’s Compensation policies, and such policies shall 
stipulate that the insurance will operate as primary insurance and that no other insurance of the City’s will 
be called upon to contribute to a loss hereunder. Contractor shall provide evidence of each insurance policy 
to the Department prior to the commencement of work under this Agreement. 
 
Article 13. Conflict of Interest Contractor declares that it has no present interest, nor shall it acquire any 
interest, direct or indirect, which would conflict with the performance of Services under this Agreement.  
Contractor agrees that no person having any such interest shall be employed in the performance of this 
Agreement. 
 
Article 14. Waiver No failure of either party to enforce a term of this Agreement against the other shall be 
construed as a waiver of that term, nor shall it in any way affect the party’s right to enforce that term.  No 
waiver by any party of any term of this Agreement shall be considered to be a waiver of any other term or 
breach thereof. 
 
Article 15. Severability The invalidity, illegality or unenforceability of any provision of this Agreement 
or the occurrence of any event rendering any portion or provision of this Agreement void shall in no way 
affect the validity or enforceability of any other portion or provision of this Agreement.  Any void provision 
shall be deemed severed from this Agreement, and the balance of the Agreement shall be construed and 
enforced as if it did not contain the particular provision to be held void.  The parties further agree to amend 
this Agreement to replace any stricken provision with a valid provision that comes as close as possible to 
the intent of the stricken provision.  The provisions of this Article shall not prevent this entire Agreement 
from being void should a provision which is of the essence of this Agreement be determined void. 
 
Article 16. Assignment Neither the Department nor the Contractor shall assign any rights or duties under 
this Agreement without the prior written consent of the other party.  Unless otherwise stated in the written 
consent to an assignment, no assignment will release or discharge the assignor from any obligation under 
this Agreement.  
 
Article 17. Third Party Rights Nothing in this Agreement shall be construed to give any rights or benefits 
to anyone other than the parties. 
 
Article 18. Governing Law and Venue This Agreement shall be governed by the laws of the State of 
Indiana.  Venue of any disputes arising under this Agreement shall be in the Monroe Circuit Court, Monroe 
County, Indiana. 
 
Article 19. Non-Discrimination Contractor shall comply with City of Bloomington Ordinance 2.21.020 
and all other federal, state and local laws and regulations governing non-discrimination in all regards, 
including, but not limited to, employment. Contractor understands that the City of Bloomington prohibits 
its employees from engaging in harassment or discrimination of any kind, including harassing or 
discriminating against independent contractors doing work for the City. If the Contractor believes that a 
City employee engaged in such conduct towards Contractor and/or any of its employees, Contractor or its 
employees may file a complaint with the City department head in charge of the Contractor’s work and/or 
with the City human resources department or the Bloomington Human Rights Commission. The City takes 
all complaints of harassment and discrimination seriously and will take appropriate disciplinary action if it 
finds that any City employee engaged in such prohibited conduct. 
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Article 20. Compliance with Laws In performing the Services under this Agreement, Contractor shall 
comply with any and all applicable federal, state and local statutes, ordinances, plans and regulations, 
including any and all regulations for protection of the environment.  Where such statutes, ordinances, plans 
or regulations of any public authority having any jurisdiction over the project are in conflict, Contractor 
shall proceed using its best judgment only after attempting to resolve any such conflict between such 
governmental agencies, and shall notify the Department in a timely manner of the conflict, attempts of 
resolution, and planned course of action. 
 
Article 21. E-Verify Contractor is required to enroll in and verify the work eligibility status of all newly-
hired employees through the E-Verify program. (This is not required if the E-Verify program no longer 
exists). Contractor shall sign an affidavit, attached as Exhibit A, affirming that Contractor does not 
knowingly employ an unauthorized alien. Contractor shall require any subcontractors performing work 
under this contract to certify to the Contractor that, at the time of certification, the subcontractor does not 
knowingly employ or contract with an unauthorized alien and the subcontractor has enrolled in and is 
participating in the E-Verify program. Contractor shall maintain on file all subcontractors’ certifications 
throughout the term of the contract with the City.  
 
Article 22. Notices Any notice required by this Agreement shall be made in writing to the 
individuals/addresses specified below: 
Department: City of Bloomington Public Works, Attn: J.D. Boruff, 401 N. Morton, Suite 120, 
Bloomington, Indiana  47404.  
Contractor: Harrell-Fish, Inc., P.O. Box 1998., Bloomington Indiana 47402.  
Nothing contained in this Article shall be construed to restrict the transmission of routine communications 
between representatives of the Department and Contractor. 
 
Article 23. Integration and Modification This Agreement, including all Exhibits incorporated by 
reference, represents the entire and integrated agreement between the Department and the Contractor.  It 
supersedes all prior and contemporaneous communications, representations and agreements, whether oral 
or written, relating to the subject matter of this Agreement. This Agreement may be modified only by a 
written amendment signed by both parties hereto.   
 
Article 24. Non-Collusion Contractor is required to certify that it has not, nor has any other member, 
representative, or agent of Contractor, entered into any combination, collusion, or agreement with any 
person relative to the price to be offered by any person nor prevented any person from making an offer nor 
induced anyone to refrain from making an offer and that this offer is made without reference to any other 
offer. Contractor shall sign an affidavit, attached hereto as Exhibit B, affirming that Contractor has not 
engaged in any collusive conduct.  Exhibit B is attached hereto and incorporated by reference as though 
fully set forth. 
 
Article 25: Renewal This Agreement may be renewed for three additional one-year terms so long as none 
of the terms and conditions herein are modified in any way. Renewal shall only occur upon advanced 
written notice by the City to the Contractor that the City wishes to renew the Agreement at least thirty (30) 
days, but not more than sixty (60) days, prior to the end of the current term. 
 
Article 26. Living Wage Ordinance Contractor is considered “covered employer” under City Ordinance 
2.28, otherwise known as the “Living Wage Ordinance,” or “LWO,” and therefore is required to pay its 
covered employees at least a living wage. Currently, the living wage is $15.29 per hour for covered 
employees, and up to 15% of that amount, or $2.29, may be in the form of the covered employer’s 
contribution to health insurance available to the covered employee.  
 
Contractor shall execute the Living Wage Ordinance Affidavit, attached as Exhibit C; shall abide by the 
LWO by paying their employees a living wage; and shall post the Living Wage Poster, provided by the 
City Legal Department, in areas frequented by their covered employees. 
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CITY OF BLOOMINGTON        HARRELL-FISH, INC   
   
____________________________________             ______________________________ 
John Hamilton, Mayor                                          Steve Dawson, President    
               
 
 
CITY OF BLOOMINGTON PUBLIC WORKS   
 
 
_________________________________________________        
Adam Wason, Director 
                   
_________________________________________________  
Kyla Cox Deckard, President, Board of Public Works  
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EXHIBIT A 
E-VERIFY AFFIDAVIT 

 
STATE OF INDIANA                ) 
    )SS: 
COUNTY OF ______________ ) 

 
AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 
(job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to provide 

services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington.  

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named 
herein does not knowingly employ an “unauthorized alien,” as defined at 8 United States Code 
1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein is 
enrolled in and participates in the E-verify program. 

__________________________________________ 
Signature 
 
__________________________________________ 
Printed Name 
 
STATE OF INDIANA  ) 
    )SS: 
COUNTY OF ______________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ 
and acknowledged the execution of the foregoing this _____ day of _____________________, 20____. 
      
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
          Commission Number:  __________________ 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
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EXHIBIT B 

 
STATE OF INDIANA  ) 
    )  SS: 
COUNTY OF ______________ ) 
 

NON-COLLUSION AFFIDAVIT 
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any other 
member, representative, or agent of the firm, company, corporation or partnership represented by him, 
entered into any combination, collusion or agreement with any person relative to the price to be offered by 
any person nor to prevent any person from making an offer nor to induce anyone to refrain from making an 
offer and that this offer is made without reference to any other offer. 
 

OATH AND AFFIRMATION 
 I affirm under the penalties of perjury that the foregoing facts and information are true and correct 
to the best of my knowledge and belief. 
 
 Dated this ________ day of _______________, 20____. 
 
     Harrell-Fish, Inc.  
    

By: ______________________________________ 
 

     ______________________________________ 
      
 
STATE OF INDIANA  ) 
    )  SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ 
and acknowledged the execution of the foregoing this _____ day of _____________________, 20____. 

    
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
          Commission Number:  __________________ 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
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EXHIBIT C 

 
AFFIDAVIT THE LIVING WAGE ORDINANCE 

 
The undersigned, being duly sworn, hereby affirms and says that: 
 
1. The undersigned is the Click here to enter text. of Click here to enter text. 
                    (job title)  (company name) 
 
2. The company named herein that employs the undersigned has contracted with or is seeking to contract 
with the City of Bloomington to provide services. 
 
3. The undersigned hereby states that, to the best of their knowledge and belief, the company named herein 
is subject to Bloomington City Ordinance 2.28, otherwise known as the “Living Wage Ordinance.”  
 
4. The projected employment needs under the award include the following: Click here to enter text. 
 
5. The projected net increase or decrease in jobs for covered employees by job title that will result from 
awarding the assistance: Click here to enter text. 
 
6. The undersigned hereby affirms that the smallest hourly wage to be earned by each of their covered 
employees shall be at least the living wage.  
 
I affirm under the penalties of perjury that the foregoing facts and information are true and correct to the 
best of my knowledge and belief. 
 
       
Signature 
 
       
Printed name 
 
STATE OF INDIANA ) 
    ) SS: 
COUNTY OF    ) 
 
Before me, a Notary Public in and for said County and State, personally appeared    
    and acknowledged the execution of the foregoing this    day of   
  , 2023. 
 
My Commission Expires:           
       Notary Public 
 
County of Residence:            
       Name Printed 
 
              
       Commission Number 
 

 



 
 

 Board of Public Works 
Staff Report 

 
 
 

Project/Event:  2024 Service Agreement with Indiana Door & Hardware    
Specialties, Inc. for Locksmithing services and 
installation and repair of doors and door hardware. 

 
Petitioner/Representative:  Public Works Facilities Division 
 
Staff Representative:  J. D. Boruff, Operations and Facilities Director 
 
Meeting Date:  November 21, 2023  
 
This contract is for locksmithing services and installation and repair of doors and 
door hardware at all City facilities maintained by the Public Works Facilities 
Division.   
 
Compensation not to exceed $15,000.00. 
 
 

Respectfully submitted, 

 
J. D. Boruff 
Operations and Facilities Director 
Public Works Department 



  Print  Reset Form  
 
 

City of Bloomington Contract and Purchase Justification Form 
 

Vendor: Indiana Door & Hardware Contract Amount: $15,000.00 
 
 

This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney 
assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the 
contract documents. 

  PURCHASE INFORMATION  
 

1. Check the box beside the procurement method used to initiate this procurement: (Attach a quote or bid tabulation if 
applicable) 

 

Request for Quote (RFQ) 

Invitation to Bid (ITB) 

Request for Proposal (RFP) 
 
 

Request for Qualifications 
(RFQu) 

Sole Source 
 
 

Emergency Purchase 

 
Not Applicable 
(NA) 

2. List the results of procurement process. Give further explanation where requested. Yes No 

# of Submittals: 0 Yes No 
 

  

 

Was the lowest cost selected? (If no, 
please state below why it was not.) 

This is a service agreement we renew every year. 
 
 

  
 

  
 

3. State why this vendor was selected to receive the award and contract: 

This is a service agreement we renew every year. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

JD Boruff  Facilities Director  Department of Public Works 

 
Print/Type Name 

  
Print/Type Title 

  
Department 

 
 
 
 
 

1/2021 

✔ 

✔ 

Met city requirements? ✔  

Met item or need requirements? ✔ 

Was an evaluation team used? 
 
Was scoring grid used? 

 ✔ 

✔ 

Were vendor presentations requested? 
 ✔ 
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AGREEMENT BETWEEN CITY OF BLOOMINGTON 
PUBLIC WORKS DEPARTMENT AND 

INDIANA DOOR & HARDWARE SPECIALTIES, INC. 
 

This Agreement, entered into on this 21st day of November, 2023, by and between the City of 
Bloomington Department of Public Works (the “Department”), and Indiana Door & Hardware Specialties, 
Inc. (“Contractor”).  

 
Article 1.  Scope of Services Contractor shall perform repair and maintenance services of the following 
types: Locksmithing, door installation and repair, and door hardware installation and repair.  These services 
will be performed at City facilities (“Services”) for a set price of Ninety Dollars ($90.00) per hour, per 
person for the first hour of each visit, then Seventy-Five Dollars ($75.00) for each additional hour during 
normal business hours. Normal business hours for Contractor are Monday-Friday 7:30 am - 4:00 pm.  Any 
work performed outside normal business hours, including evenings, weekends, and holidays, will be 
performed at the rate of Ninety Dollars ($90.00) per hour, per person.  Contractor shall diligently provide 
the Services under this Agreement and shall complete the Services described in this Agreement in a timely 
manner consistent with the Standard of Care identified in Article 2. Contractor shall complete the Services 
required under this Agreement on or before December 31st, 2024, unless the parties mutually agree to a 
later completion date. Completion shall mean completion of all work related to the Services. In the 
performance of Contractor’s work, Contractor agrees to maintain such coordination with the Department 
as may be requested and desirable, including primary coordination with J. D. Boruff, Operations and 
Facilities Director, Public Works Department.  Contractor agrees that any information or documents, 
including digital GIS information, supplied by the Department pursuant to Article 3, below, shall be used 
by Contractor for this project only, and shall not be reused or reassigned for any other purpose without the 
written permission of the Department.  
 
Article 2.  Standard of Care Contractor shall be responsible for completion of the Services in a manner 
consistent with that degree of care and skill ordinarily exercised by members of the same profession 
currently practicing under similar circumstances (“Standard of Care”).  The Department shall be the sole 
judge of the adequacy of Contractor’s work in meeting the Standard of Care; however, the Department shall 
not unreasonably withhold its approval as to the adequacy of Contractor’s performance.  Upon notice to 
Contractor and by mutual agreement between the parties, Contractor will, without additional compensation, 
correct or replace any and all Services not meeting the Standard of Care.   
 
Article 3.  Responsibilities of the Department The Department shall provide all necessary information 
regarding requirements for the Services.  The Department shall furnish such information as necessary for 
the orderly progress of the work, and Contractor shall be entitled to rely upon the accuracy and completeness 
of such information.  The Department’s Project Manager shall act on its behalf with respect to this 
Agreement. 
 
Article 4.  Compensation The Department shall pay Contractor for all fees and expenses in an amount not 
to exceed Fifteen Thousand Dollars ($15,000.00). Contractor shall submit an invoice to the Department 
upon the completion of the Services described in Article 1.  Invoices shall be sent via email to 
public.works@bloomington.in.gov or via first class mail postage prepaid to Public Works 
Department, 401 N. Morton Street, Suite 120, Bloomington, IN 47404. Invoices may be sent via first 
class mail postage prepaid or via email. Payment will be remitted to Contractor within forty-five (45) days 
of receipt of invoice. Additional services not set forth in Article 1, or changes in the Services must be 
authorized in writing by the Department or its designated project coordinator prior to such work being 
performed, or expenses incurred.  The Department shall not make payment for any unauthorized work or 
expenses.   
 
 

mailto:public.works@bloomington.in.gov
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Article 5.  Appropriation of Funds Notwithstanding any other provision of this Agreement, if funds for 
the continued fulfillment of this Agreement by the Department are at any time not forthcoming or are 
insufficient, through failure of any entity, including the Department itself, to appropriate funds or otherwise, 
then the Department shall have the right to terminate this Agreement without penalty. 
 
Article 6.  Schedule Contractor shall perform the Services according to the following schedule:  
Services will be on as needed basis upon request of the Department. The time limits established by this 
schedule shall not be exceeded, except for reasonable cause as mutually agreed to by all parties. 
 
Article 7.  Termination In the event of a party’s substantial failure to perform in accordance with the terms 
of this Agreement, the other party shall have the right to terminate the Agreement upon written notice.  The 
nonperforming party shall have fourteen (14) calendar days from the receipt of the termination notice to 
cure or to submit a plan for cure acceptable to the other party. Additionally, the Department may terminate 
or suspend performance of this Agreement at the Department’s prerogative at any time upon written notice 
to Contractor.  Contractor shall terminate or suspend performance of the Services on a schedule acceptable 
to the Department and the Department shall pay the Contractor for all the Services performed up to the date 
that written notice is received, plus reasonable termination or suspension expenses.  Upon restart, an 
equitable adjustment shall be made to Contractor’s compensation and the schedule of services.  Upon 
termination or suspension of this Agreement, all finished or unfinished reports, drawings, collections of 
data and other documents generated by Contractor in connection with this Agreement shall become the 
property of the Department, as set forth in Article 9 herein. 
 
Article 8.  Identity of the Contractor Contractor acknowledges that one of the primary reasons for its 
selection by the Department to perform the Services is the qualifications and experience of Contractor.  
Contractor thus agrees that the Services to be performed pursuant to this Agreement shall be performed by 
Contractor.  Contractor shall not subcontract any part of the Services without the prior written permission 
of the Department.  The Department reserves the right to reject any of the Contractor’s personnel or 
proposed outside professional sub-Contractors, and the Department reserves the right to request that 
acceptable replacement personnel be assigned to the project. 
 
Article 9. Ownership of Documents and Intellectual Property All documents, drawings and 
specifications, including digital format files, prepared by Contractor and furnished to the Department as 
part of the Services shall become the property of the Department.  Contractor shall retain its ownership 
rights in its design, drawing details, specifications, databases, computer software and other proprietary 
property.  Intellectual property developed, utilized or modified in the performance of the Services shall 
remain the property of Contractor. 
 
Article 10. Independent Contractor Status During the entire term of this Agreement, Contractor shall be 
an independent contractor, and in no event shall any of its personnel, agents or sub-contractors be construed 
to be, or represent themselves to be, employees of the Department.  Contractor shall be solely responsible 
for the payment and reporting of all employee and employer taxes, including social security, 
unemployment, and any other federal, state, or local taxes required to be withheld from employees or 
payable on behalf of employees. 
 
Article 11. Indemnification Contractor shall indemnify and hold harmless the City of Bloomington, the 
Department, and the officers, agents and employees of the City and the Department from any and all claims, 
demands, damages, costs, expenses or other liability arising out of the Agreement or occasioned by the 
reckless or negligent performance of any provision thereof, including, but not limited to, any reckless or 
negligent act or failure to act or any misconduct on the part of the Contractor or its agents or employees, or 
any independent contractors directly responsible to it (collectively “Claims”). 
 
Article 12. Insurance During the performance of any and all Services under this Agreement, Contractor 
shall maintain the following insurance in full force and effect: a) General Liability Insurance, with a 
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minimum combined single limit of $1,000,000 for each occurrence and $2,000,000 in the aggregate; b) 
Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for each person and 
$1,000,000 for each accident; c) Workers’ Compensation Insurance in accordance with the statutory 
requirements of Title 22 of the Indiana Code; and d) Professional Liability Insurance (“Errors and 
Omissions Insurance”) with a minimum limit of $1,000,000 annual aggregate. All insurance policies shall 
be issued by an insurance company authorized to issue such insurance in the State of Indiana.  The City of 
Bloomington, the Department, and the officers, employees and agents of each shall be named as insureds 
under the General Liability, Automobile, and Worker’s Compensation policies, and such policies shall 
stipulate that the insurance will operate as primary insurance and that no other insurance of the City’s will 
be called upon to contribute to a loss hereunder. Contractor shall provide evidence of each insurance policy 
to the Department prior to the commencement of work under this Agreement. 
 
Article 13. Conflict of Interest Contractor declares that it has no present interest, nor shall it acquire any 
interest, direct or indirect, which would conflict with the performance of Services under this Agreement.  
Contractor agrees that no person having any such interest shall be employed in the performance of this 
Agreement. 
 
Article 14. Waiver No failure of either party to enforce a term of this Agreement against the other shall be 
construed as a waiver of that term, nor shall it in any way affect the party’s right to enforce that term.  No 
waiver by any party of any term of this Agreement shall be considered to be a waiver of any other term or 
breach thereof. 
 
Article 15. Severability The invalidity, illegality or unenforceability of any provision of this Agreement 
or the occurrence of any event rendering any portion or provision of this Agreement void shall in no way 
affect the validity or enforceability of any other portion or provision of this Agreement.  Any void provision 
shall be deemed severed from this Agreement, and the balance of the Agreement shall be construed and 
enforced as if it did not contain the particular provision to be held void.  The parties further agree to amend 
this Agreement to replace any stricken provision with a valid provision that comes as close as possible to 
the intent of the stricken provision.  The provisions of this Article shall not prevent this entire Agreement 
from being void should a provision which is of the essence of this Agreement be determined void. 
 
Article 16. Assignment Neither the Department nor the Contractor shall assign any rights or duties under 
this Agreement without the prior written consent of the other party.  Unless otherwise stated in the written 
consent to an assignment, no assignment will release or discharge the assignor from any obligation under 
this Agreement.  
 
Article 17. Third Party Rights Nothing in this Agreement shall be construed to give any rights or benefits 
to anyone other than the parties. 
 
Article 18. Governing Law and Venue This Agreement shall be governed by the laws of the State of 
Indiana.  Venue of any disputes arising under this Agreement shall be in the Monroe Circuit Court, Monroe 
County, Indiana. 
 
Article 19. Non-Discrimination Contractor shall comply with City of Bloomington Ordinance 2.21.020 
and all other federal, state and local laws and regulations governing non-discrimination in all regards, 
including, but not limited to, employment. 
 
Article 20. Compliance with Laws In performing the Services under this Agreement, Contractor shall 
comply with any and all applicable federal, state and local statutes, ordinances, plans and regulations, 
including any and all regulations for protection of the environment.  Where such statutes, ordinances, plans 
or regulations of any public authority having any jurisdiction over the project are in conflict, Contractor 
shall proceed using its best judgment only after attempting to resolve any such conflict between such 
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governmental agencies, and shall notify the Department in a timely manner of the conflict, attempts of 
resolution, and planned course of action. 
 
Article 21. E-Verify Contractor is required to enroll in and verify the work eligibility status of all newly-
hired employees through the E-Verify program. (This is not required if the E-Verify program no longer 
exists). Contractor shall sign an affidavit, attached as Exhibit A, affirming that Contractor does not 
knowingly employ an unauthorized alien. Contractor shall require any subcontractors performing work 
under this contract to certify to the Contractor that, at the time of certification, the subcontractor does not 
knowingly employ or contract with an unauthorized alien and the subcontractor has enrolled in and is 
participating in the E-Verify program. Contractor shall maintain on file all subcontractors’ certifications 
throughout the term of the contract with the City.  
 
Article 22. Notices Any notice required by this Agreement shall be made in writing to the 
individuals/addresses specified below: 
Department: City of Bloomington Public Works, Attn: J.D. Boruff, 401 N. Morton, Suite 120, 
Bloomington, Indiana  47404.  
Contractor: Indiana Door & Hardware Specialties, Inc., Attn: Troy Baker, 1800 W. 17th St., Bloomington 
Indiana 47404.  
Nothing contained in this Article shall be construed to restrict the transmission of routine communications 
between representatives of the Department and Contractor. 
 
Article 23. Integration and Modification This Agreement, including all Exhibits incorporated by 
reference, represents the entire and integrated agreement between the Department and the Contractor.  It 
supersedes all prior and contemporaneous communications, representations and agreements, whether oral 
or written, relating to the subject matter of this Agreement. This Agreement may be modified only by a 
written amendment signed by both parties hereto.   
 
Article 24. Non-Collusion Contractor is required to certify that it has not, nor has any other member, 
representative, or agent of Contractor, entered into any combination, collusion, or agreement with any 
person relative to the price to be offered by any person nor prevented any person from making an offer nor 
induced anyone to refrain from making an offer and that this offer is made without reference to any other 
offer. Contractor shall sign an affidavit, attached hereto as Exhibit B, affirming that Contractor has not 
engaged in any collusive conduct.  Exhibit B is attached hereto and incorporated by reference as though 
fully set forth. 
 
Article 25: Renewal This Agreement may be renewed for three additional one-year terms so long as none 
of the terms and conditions herein are modified in any way. Renewal shall only occur upon advanced 
written notice by the City to the Contractor that the City wishes to renew the Agreement at least thirty (30) 
days, but not more than sixty (60) days, prior to the end of the current term. 
 
Article 26. Living Wage Ordinance Contractor is considered “covered employer” under City Ordinance 
2.28, otherwise known as the “Living Wage Ordinance,” or “LWO,” and therefore is required to pay its 
covered employees at least a living wage. Currently, the living wage is $15.29 per hour for covered 
employees, and up to 15% of that amount, or $2.29, may be in the form of the covered employer’s 
contribution to health insurance available to the covered employee.  
 
Contractor shall execute the Living Wage Ordinance Affidavit, attached as Exhibit C; shall abide by the 
LWO by paying their employees a living wage; and shall post the Living Wage Poster, provided by the 
City Legal Department, in areas frequented by their covered employees. 
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CITY OF BLOOMINGTON        INDIANA DOOR & HARDWARE 

SPECIALTIES, INC. 
   
____________________________________             ______________________________ 
John Hamilton, Mayor     Troy Baker, Indiana Door & Hardware  
              
 
 
CITY OF BLOOMINGTON PUBLIC WORKS   
 
 
_________________________________________       
Adam Wason, Director, Public Works Department 
 
                   
_________________________________________  
Kyla Cox Deckard, President, Board of Public Works  
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EXHIBIT A 
E-VERIFY AFFIDAVIT 

 
STATE OF INDIANA                ) 
    )SS: 
COUNTY OF ______________ ) 

 
AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 
(job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to provide 

services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington.  

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named 
herein does not knowingly employ an “unauthorized alien,” as defined at 8 United States Code 
1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein is 
enrolled in and participates in the E-verify program. 

__________________________________________ 
Signature 
 
__________________________________________ 
Printed Name 
 
STATE OF INDIANA  ) 
    )SS: 
COUNTY OF ______________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ 
and acknowledged the execution of the foregoing this _____ day of _____________________, 20____. 
      
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 

 
    
Commission Number  
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EXHIBIT B 

 
STATE OF INDIANA  ) 
    )  SS: 
COUNTY OF ______________ ) 
 

NON-COLLUSION AFFIDAVIT 
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any other 
member, representative, or agent of the firm, company, corporation or partnership represented by him, 
entered into any combination, collusion or agreement with any person relative to the price to be offered by 
any person nor to prevent any person from making an offer nor to induce anyone to refrain from making an 
offer and that this offer is made without reference to any other offer. 
 

OATH AND AFFIRMATION 
 I affirm under the penalties of perjury that the foregoing facts and information are true and correct 
to the best of my knowledge and belief. 
 
 Dated this ________ day of _______________, 20____. 
 
     Indiana Door & Hardware Specialties, Inc.  
   

By: ______________________________________ 
 

     ______________________________________ 
      
 
STATE OF INDIANA  ) 
    )  SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ 
and acknowledged the execution of the foregoing this _____ day of _____________________, 20____. 

    
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
 
    
Commission Number  
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EXHIBIT C 
 

AFFIDAVIT THE LIVING WAGE ORDINANCE 
 
The undersigned, being duly sworn, hereby affirms and says that: 
 
1. The undersigned is the Click here to enter text. of Click here to enter text. 
                    (job title)  (company name) 
 
2. The company named herein that employs the undersigned has contracted with or is seeking to contract 
with the City of Bloomington to provide services. 
 
3. The undersigned hereby states that, to the best of their knowledge and belief, the company named herein 
is subject to Bloomington City Ordinance 2.28, otherwise known as the “Living Wage Ordinance.”  
 
4. The projected employment needs under the award include the following: Click here to enter text. 
 
5. The projected net increase or decrease in jobs for covered employees by job title that will result from 
awarding the assistance: Click here to enter text. 
 
6. The undersigned hereby affirms that the smallest hourly wage to be earned by each of their covered 
employees shall be at least the living wage.  
 
I affirm under the penalties of perjury that the foregoing facts and information are true and correct to the 
best of my knowledge and belief. 
 
       
Signature 
 
       
Printed name 
 
STATE OF INDIANA ) 
    ) SS: 
COUNTY OF    ) 
 
Before me, a Notary Public in and for said County and State, personally appeared    
    and acknowledged the execution of the foregoing this    day of   
  , 2023. 
 
My Commission Expires:           
       Notary Public 
 
County of Residence:            
       Name Printed 
 
              
       Commission Number 
 

 



 
 

 Board of Public Works 
Staff Report 

 
 
 

Project/Event:  2024 Service Agreement with Photizo, LLC (Fish Window  
   Cleaning) for Window Cleaning Services 
 
Petitioner/Representative:  Public Works Facilities Division 
 
Staff Representative:  J. D. Boruff, Operations and Facilities Director 
 
Meeting Date:  November 21, 2023  
 
This contract is for window cleaning services at all City facilities maintained by 
the Public Works Facilities Division.   
 
Compensation not to exceed $7,500.00. 
 
 

Respectfully submitted, 

 
J. D. Boruff 
Operations and Facilities Director 
Public Works Department 



  Print  Reset Form  
 
 

City of Bloomington Contract and Purchase Justification Form 
 

Vendor: Photizo, LLC (Fish Window) Contract Amount: $7,500 
 
 

This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney 
assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the 
contract documents. 

  PURCHASE INFORMATION  
 

1. Check the box beside the procurement method used to initiate this procurement: (Attach a quote or bid tabulation if 
applicable) 

 

Request for Quote (RFQ) 

Invitation to Bid (ITB) 

Request for Proposal (RFP) 
 
 

Request for Qualifications 
(RFQu) 

Sole Source 
 
 

Emergency Purchase 

 
Not Applicable 
(NA) 

2. List the results of procurement process. Give further explanation where requested. Yes No 

# of Submittals: 0 Yes No 
 

  

 

Was the lowest cost selected? (If no, 
please state below why it was not.) 

We renew a service agreement with Photizo, LLC 
every year. 

 

  
 

  
 

3. State why this vendor was selected to receive the award and contract: 

We renew a service agreement with Photizo, LLC every year. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

JD Boruff  Facilities Director  Department of Public Works 

 
Print/Type Name 

  
Print/Type Title 

  
Department 

 
 
 
 
 

1/2021 

✔ 

✔ 

Met city requirements? ✔  

Met item or need requirements? ✔ 

Was an evaluation team used? 
 
Was scoring grid used? 

 ✔ 

✔ 

Were vendor presentations requested? 
 ✔ 
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AGREEMENT BETWEEN CITY OF BLOOMINGTON 
PUBLIC WORKS DEPARTMENT AND 

PHOTIZO, LLC (dba FISH WINDOW CLEANING) 
 

This Agreement, entered into on this 21st day of November, 2023, by and between the City of 
Bloomington Department of Public Works (the “Department”), and Photizo, LLC, dba Fish Window 
Cleaning (“Contractor”).  

 
Article 1.  Scope of Services Contractor shall perform repair and maintenance services of the following 
types: Cleaning of windows and building exteriors.  These services will be performed at City facilities 
(“Services”) for a set price of Fifty-Five Dollars ($55) per hour, regardless of day or time.  Contractor shall 
diligently provide the Services under this Agreement and shall complete the Services described in this 
Agreement in a timely manner consistent with the Standard of Care identified in Article 2. Contractor shall 
complete the Services required under this Agreement on or before December 31st, 2024, unless the parties 
mutually agree to a later completion date. Completion shall mean completion of all work related to the 
Services. In the performance of Contractor’s work, Contractor agrees to maintain such coordination with 
the Department as may be requested and desirable, including primary coordination with J. D. Boruff, 
Operations and Facilities Director, Public Works Department.  Contractor agrees that any information or 
documents, including digital GIS information, supplied by the Department pursuant to Article 3, below, 
shall be used by Contractor for this project only, and shall not be reused or reassigned for any other purpose 
without the written permission of the Department.  
 
Article 2.  Standard of Care Contractor shall be responsible for completion of the Services in a manner 
consistent with that degree of care and skill ordinarily exercised by members of the same profession 
currently practicing under similar circumstances (“Standard of Care”).  The Department shall be the sole 
judge of the adequacy of Contractor’s work in meeting the Standard of Care; however, the Department shall 
not unreasonably withhold its approval as to the adequacy of Contractor’s performance.  Upon notice to 
Contractor and by mutual agreement between the parties, Contractor will, without additional compensation, 
correct or replace any and all Services not meeting the Standard of Care.   
 
Article 3.  Responsibilities of the Department The Department shall provide all necessary information 
regarding requirements for the Services.  The Department shall furnish such information as necessary for 
the orderly progress of the work, and Contractor shall be entitled to rely upon the accuracy and completeness 
of such information.  The Department’s Project Manager shall act on its behalf with respect to this 
Agreement. 
 
Article 4.  Compensation The Department shall pay Contractor for all fees and expenses in an amount not 
to exceed Seven Thousand Five Hundred Dollars ($7,500.00). Contractor shall submit an invoice to the 
Department upon the completion of the Services described in Article 1. Invoices shall be sent via email 
to public.works@bloomington.in.gov or via first class mail postage prepaid to Public Works 
Department, 401 N. Morton Street, Suite 120, Bloomington, IN 47404. Invoices may be sent via first 
class mail postage prepaid or via email. Payment will be remitted to Contractor within forty-five (45) days 
of receipt of invoice. Additional services not set forth in Article 1, or changes in the Services must be 
authorized in writing by the Department or its designated project coordinator prior to such work being 
performed, or expenses incurred.  The Department shall not make payment for any unauthorized work or 
expenses.   
 
Article 5.  Appropriation of Funds Notwithstanding any other provision of this Agreement, if funds for 
the continued fulfillment of this Agreement by the Department are at any time not forthcoming or are 
insufficient, through failure of any entity, including the Department itself, to appropriate funds or otherwise, 
then the Department shall have the right to terminate this Agreement without penalty. 
 
 

mailto:public.works@bloomington.in.gov
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Article 6.  Schedule Contractor shall perform the Services according to the following schedule:  
Services will be on as needed basis upon request of the Department. The time limits established by this 
schedule shall not be exceeded, except for reasonable cause as mutually agreed to by all parties. 
 
Article 7.  Termination In the event of a party’s substantial failure to perform in accordance with the terms 
of this Agreement, the other party shall have the right to terminate the Agreement upon written notice.  The 
nonperforming party shall have fourteen (14) calendar days from the receipt of the termination notice to 
cure or to submit a plan for cure acceptable to the other party. Additionally, the Department may terminate 
or suspend performance of this Agreement at the Department’s prerogative at any time upon written notice 
to Contractor.  Contractor shall terminate or suspend performance of the Services on a schedule acceptable 
to the Department and the Department shall pay the Contractor for all the Services performed up to the date 
that written notice is received, plus reasonable termination or suspension expenses.  Upon restart, an 
equitable adjustment shall be made to Contractor’s compensation and the schedule of services.  Upon 
termination or suspension of this Agreement, all finished or unfinished reports, drawings, collections of 
data and other documents generated by Contractor in connection with this Agreement shall become the 
property of the Department, as set forth in Article 9 herein. 
 
Article 8.  Identity of the Contractor Contractor acknowledges that one of the primary reasons for its 
selection by the Department to perform the Services is the qualifications and experience of Contractor.  
Contractor thus agrees that the Services to be performed pursuant to this Agreement shall be performed by 
Contractor.  Contractor shall not subcontract any part of the Services without the prior written permission 
of the Department.  The Department reserves the right to reject any of the Contractor’s personnel or 
proposed outside professional sub-Contractors, and the Department reserves the right to request that 
acceptable replacement personnel be assigned to the project. 
 
Article 9. Ownership of Documents and Intellectual Property All documents, drawings and 
specifications, including digital format files, prepared by Contractor and furnished to the Department as 
part of the Services shall become the property of the Department.  Contractor shall retain its ownership 
rights in its design, drawing details, specifications, databases, computer software and other proprietary 
property.  Intellectual property developed, utilized or modified in the performance of the Services shall 
remain the property of Contractor. 
 
Article 10. Independent Contractor Status During the entire term of this Agreement, Contractor shall be 
an independent contractor, and in no event shall any of its personnel, agents or sub-contractors be construed 
to be, or represent themselves to be, employees of the Department.  Contractor shall be solely responsible 
for the payment and reporting of all employee and employer taxes, including social security, 
unemployment, and any other federal, state, or local taxes required to be withheld from employees or 
payable on behalf of employees. 
 
Article 11. Indemnification Contractor shall defend, indemnify, and hold harmless the City of 
Bloomington, the Department, and the officers, agents and employees of the City and the Department from 
any and all claims, demands, damages, costs, expenses or other liability arising out of the Agreement or 
occasioned by the reckless or negligent performance of any provision thereof, including, but not limited to, 
any reckless or negligent act or failure to act or any misconduct on the part of the Contractor or its agents 
or employees, or any independent contractors directly responsible to it (collectively “Claims”). 
 
Article 12. Insurance During the performance of any and all Services under this Agreement, Contractor 
shall maintain the following insurance in full force and effect: a) General Liability Insurance, with a 
minimum combined single limit of $1,000,000 for each occurrence and $2,000,000 in the aggregate; b) 
Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for each person and 
$1,000,000 for each accident; c) Workers’ Compensation Insurance in accordance with the statutory 
requirements of Title 22 of the Indiana Code; and d) Professional Liability Insurance (“Errors and 
Omissions Insurance”) with a minimum limit of $1,000,000 annual aggregate. All insurance policies shall 
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be issued by an insurance company authorized to issue such insurance in the State of Indiana.  The City of 
Bloomington, the Department, and the officers, employees and agents of each shall be named as insureds 
under the General Liability, Automobile, and Worker’s Compensation policies, and such policies shall 
stipulate that the insurance will operate as primary insurance and that no other insurance of the City’s will 
be called upon to contribute to a loss hereunder. Contractor shall provide evidence of each insurance policy 
to the Department prior to the commencement of work under this Agreement. 
 
Article 13. Conflict of Interest Contractor declares that it has no present interest, nor shall it acquire any 
interest, direct or indirect, which would conflict with the performance of Services under this Agreement.  
Contractor agrees that no person having any such interest shall be employed in the performance of this 
Agreement. 
 
Article 14. Waiver No failure of either party to enforce a term of this Agreement against the other shall be 
construed as a waiver of that term, nor shall it in any way affect the party’s right to enforce that term.  No 
waiver by any party of any term of this Agreement shall be considered to be a waiver of any other term or 
breach thereof. 
 
Article 15. Severability The invalidity, illegality or unenforceability of any provision of this Agreement 
or the occurrence of any event rendering any portion or provision of this Agreement void shall in no way 
affect the validity or enforceability of any other portion or provision of this Agreement.  Any void provision 
shall be deemed severed from this Agreement, and the balance of the Agreement shall be construed and 
enforced as if it did not contain the particular provision to be held void.  The parties further agree to amend 
this Agreement to replace any stricken provision with a valid provision that comes as close as possible to 
the intent of the stricken provision.  The provisions of this Article shall not prevent this entire Agreement 
from being void should a provision which is of the essence of this Agreement be determined void. 
 
Article 16. Assignment Neither the Department nor the Contractor shall assign any rights or duties under 
this Agreement without the prior written consent of the other party.  Unless otherwise stated in the written 
consent to an assignment, no assignment will release or discharge the assignor from any obligation under 
this Agreement.  
 
Article 17. Third Party Rights Nothing in this Agreement shall be construed to give any rights or benefits 
to anyone other than the parties. 
 
Article 18. Governing Law and Venue This Agreement shall be governed by the laws of the State of 
Indiana.  Venue of any disputes arising under this Agreement shall be in the Monroe Circuit Court, Monroe 
County, Indiana. 
 
Article 19. Non-Discrimination Contractor shall comply with City of Bloomington Ordinance 2.21.020 
and all other federal, state and local laws and regulations governing non-discrimination in all regards, 
including, but not limited to, employment. 
 
Article 20. Compliance with Laws In performing the Services under this Agreement, Contractor shall 
comply with any and all applicable federal, state and local statutes, ordinances, plans and regulations, 
including any and all regulations for protection of the environment.  Where such statutes, ordinances, plans 
or regulations of any public authority having any jurisdiction over the project are in conflict, Contractor 
shall proceed using its best judgment only after attempting to resolve any such conflict between such 
governmental agencies, and shall notify the Department in a timely manner of the conflict, attempts of 
resolution, and planned course of action. 
 
Article 21. E-Verify Contractor is required to enroll in and verify the work eligibility status of all newly-
hired employees through the E-Verify program. (This is not required if the E-Verify program no longer 
exists). Contractor shall sign an affidavit, attached as Exhibit A, affirming that Contractor does not 
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knowingly employ an unauthorized alien. Contractor shall require any subcontractors performing work 
under this contract to certify to the Contractor that, at the time of certification, the subcontractor does not 
knowingly employ or contract with an unauthorized alien and the subcontractor has enrolled in and is 
participating in the E-Verify program. Contractor shall maintain on file all subcontractors’ certifications 
throughout the term of the contract with the City.  
 
Article 22. Notices Any notice required by this Agreement shall be made in writing to the 
individuals/addresses specified below: 
Department: City of Bloomington Public Works, Attn: J.D. Boruff, 401 N. Morton, Suite 120, 
Bloomington, Indiana  47404.  
Contractor: Fish Window Cleaning, P.O. Box 7885, Bloomington Indiana 47407.  
Nothing contained in this Article shall be construed to restrict the transmission of routine communications 
between representatives of the Department and Contractor. 
 
Article 23. Integration and Modification This Agreement, including all Exhibits incorporated by 
reference, represents the entire and integrated agreement between the Department and the Contractor.  It 
supersedes all prior and contemporaneous communications, representations and agreements, whether oral 
or written, relating to the subject matter of this Agreement. This Agreement may be modified only by a 
written amendment signed by both parties hereto.   
 
Article 24. Non-Collusion Contractor is required to certify that it has not, nor has any other member, 
representative, or agent of Contractor, entered into any combination, collusion, or agreement with any 
person relative to the price to be offered by any person nor prevented any person from making an offer nor 
induced anyone to refrain from making an offer and that this offer is made without reference to any other 
offer. Contractor shall sign an affidavit, attached hereto as Exhibit B, affirming that Contractor has not 
engaged in any collusive conduct.  Exhibit B is attached hereto and incorporated by reference as though 
fully set forth. 
 
Article 25: Renewal This Agreement may be renewed for three additional one-year terms so long as none 
of the terms and conditions herein are modified in any way. Renewal shall only occur upon advanced 
written notice by the City to the Contractor that the City wishes to renew the Agreement at least thirty (30) 
days, but not more than sixty (60) days, prior to the end of the current term. 
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CITY OF BLOOMINGTON        Photizo, LLC   
   
____________________________________             ______________________________ 
John Hamilton, Mayor     Thomas D. Richardson, Owner    
               
 
 
CITY OF BLOOMINGTON PUBLIC WORKS   
 
 
_________________________________________________        
Adam Wason, Director 
                   
_________________________________________________  
Kyla Cox Deckard, President, Board of Public Works  
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EXHIBIT A 
E-VERIFY AFFIDAVIT 

 
STATE OF INDIANA                ) 
    )SS: 
COUNTY OF ______________ ) 

 
AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 
(job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to provide 

services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington.  

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named 
herein does not knowingly employ an “unauthorized alien,” as defined at 8 United States Code 
1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein is 
enrolled in and participates in the E-verify program. 

__________________________________________ 
Signature 
 
__________________________________________ 
Printed Name 
 
STATE OF INDIANA  ) 
    )SS: 
COUNTY OF ______________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ 
and acknowledged the execution of the foregoing this _____ day of _____________________, 20___. 
      
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 

 
    
Commission No. 
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EXHIBIT B 

 
STATE OF INDIANA  ) 
    )  SS: 
COUNTY OF ______________ ) 
 

NON-COLLUSION AFFIDAVIT 
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any other 
member, representative, or agent of the firm, company, corporation or partnership represented by him, 
entered into any combination, collusion or agreement with any person relative to the price to be offered by 
any person nor to prevent any person from making an offer nor to induce anyone to refrain from making an 
offer and that this offer is made without reference to any other offer. 
 

OATH AND AFFIRMATION 
 I affirm under the penalties of perjury that the foregoing facts and information are true and correct 
to the best of my knowledge and belief. 
 
 Dated this ________ day of _______________, 20___. 
 
     Photizo, LLC 
    

By: ______________________________________ 
 

     ______________________________________ 
      
 
STATE OF INDIANA  ) 
    )  SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ 
and acknowledged the execution of the foregoing this _____ day of _____________________, 20___. 

    
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
 
    
Commission No. 
 

 
 
 
 
 

 



Date: Type of Claim FUND Description
Bank 

Transfer Amount

11/17/2023 Payroll 553,415.63       

553,415.63       

We have examined the claims listed on the foregoing register of claims, consisting of        1
claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of 553,415.63$     

_____________________________ ______________________________ ___________________________________

Kyla Cox Deckard, President Elizabeth Karon, Vice President Jane Kupersmith, Secretary

 I hereby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and I have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Officer__________________________________

REGISTER OF PAYROLL CLAIMS
Board: Board of Public Works Claim Register

ALLOWANCE OF CLAIMS

Dated this 21st day of November year of 2023.



 

RESOLUTION 23-77 

 

 ____________________________________________________________________________________ 
 ____________________________________________________________________________________  

Project/Event:  Mobile Vendor in Right of Way  

PW Resolution No: 23-77 

Petitioner/Representative: Tim Clougher, Owner of Community Kitchen of 
Monroe County 

Staff Representative:   Susan Coates 

Meeting Date:    11/21/2023 
 ____________________________________________________________________________________ 
 ____________________________________________________________________________________  

Community Kitchen of Monroe County, by its owner, Tim Clougher, has applied for a 
Mobile Vendor License to operate a food truck/trailer.  An applicant wanting to 
operate in the right of way must obtain permission from the Board of Public Works 
before a license may be issued.  The Department of Economic & Sustainable 
Development has reviewed the application and will confirm that all rules and 
regulations have been met prior to issuing a license. 
 
The business will be selling food via a mobile kitchen food truck or trailer. 
 
This application is for 1 year.  
 
Staff is supportive of the request. 
 
 
 



 
 

Business License Cover Sheet 

 

Business Name Community Kitchen of Monroe County 

License Type Mobile Vendor License 

Contact Tim Clougher 

Phone 812-332-0999 

Email assistantdirector@monroecommunitykitchen.com 

BPW Resolution No (if applicable) 23-77 

Issue Date of License 11/22/2023  

Expiration Date of License 11/22/2024 

Scanned? ☒ 

Renewal Date for License 11/22/2024 

Department Head Holly Warren 

Record Destruction Date 11/22/2027 

ESD Tracking No N/A 

Document Physical Filing Location  2-drawer file cabinet at ESD Admin’s desk 

Document Digital Filing Location I:\common\Economic Development\BUSINESS\Business 
Licensing\Licenses\Mobile Vendor License\Businesses 



non-profit
fee waived







11/3/2023 11/3/2023







































City of Bloomington
Fire Department

PO Box 100
Bloomington Indiana 47402

812-332-9763
Mayor John Hamilton             Fire Chief Jason Moore

Current Date Inspected by Next Inspection Date Inspection Number

11/03/2023 Jeff Yutmeyer 11/03/2024 BFD-2023-0000368

Business Name Business Address City State Zip

Community Kitchen 1515 S ROGERS
ST

BLOOMINGTON IN 47403

Suite

--

Fire Inspection Results
No fire code violations found.

Thank You 

On 11/03/2023 the Community Kitchen was inspected by Bloomington Fire Department and no
deficiencies were found. 

Item Result Remarks

Hood Required ? No  

Code

IMC - 507.2.1 - Type I Hoods - Type I hoods shall be installed where cooking appliances produce
grease or smoke as a result of the cooking process. Type I hoods shall be installed over medium-
duty, heavy-duty and extra-heavy-duty cooking appliances. Type I hoods shall be installed over light-
duty cooking appliances that produce grease or smoke. Exceptions: 1. A Type I hood shall not be
required for an cooking appliance where an testing agency provides documentation that the appliance
effluent contains 5 mg/m 3 or less of grease when tested at an exhaust flow rate of 500 cfm (0.236 m
3 /s) in accordance with Section 17 of UL 710B. 2. Conveyor type pizza ovens not used to cook "raw
fatty proteins" such as bone-in, skin-on chicken, raw hamburger, raw bacon, raw sausage, raw
steaks, and similar items.

Item Result Remarks

Any additional comments? Yes This truck is just used for
serving food. No cooking in the
truck.
No fire code violations noted
during inspection.

                               1 / 2

Inspection #BFD-2023-0000368



Inspection Signatures

Occupancy Contact Signature Inspector Signature

Unable to sign:

Not present

__________________________ __________________________
Vicki Pierce

812-825-1416
Director@monroecomumitykitchen.com

Jeff Yutmeyer
Deputy Fire Marshal

812-360-3507
Jeff.yutmeyer@bloomington.in.gov

Powered by TCPDF (www.tcpdf.org)
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RESOLUTION 23-77 

 
CITY OF BLOOMINGTON 

BOARD OF PUBLIC WORKS 
RESOLUTION 23-77 

Mobile Vendor in Public Right of Way 
Community Kitchen of Monroe County 

 
WHEREAS, the Board of Public Works is empowered by Indiana Code § 36-9-6-2 to supervise the 

streets, alleys, sewers, public grounds, and other property of the City of Bloomington (“City”);  
 
 WHEREAS, Community Kitchen of Monroe County (“Vendor”), is seeking a Mobile Vendor License 
under Bloomington Municipal Code 4.28;  

 
WHEREAS, the issuance of a Mobile Vendor License under Bloomington Municipal Code 4.28 requires 

Vendor to submit documentation to the City—set forth at Bloomington Municipal Code 4.28.050—including an 
independent safety inspection, an open burn permit issued by the City of Bloomington Fire Department, and all 
applicable permits required by the Monroe County Health Department;  

 
WHEREAS, Vendor has agreed to the Standards of Conduct set forth in Bloomington Municipal Code 

4.28.160 and signed the Release, Hold-Harmless, and Indemnification Agreement as required by Bloomington 
Municipal Code 4.28.090;  
 

WHEREAS, Vendor desires to be able to use “City property” as defined in Bloomington Municipal Code 
4.28.010, which includes public on-street parking, on a temporary and transient basis for the purpose of  selling 
food via a mobile kitchen food truck or trailer; and 

 
WHEREAS, under the Bloomington Municipal Code, approval to use public on-street parking and 

sidewalks is provided by the Board of Public Works via resolution;  
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF PUBLIC WORKS THAT: 
 
1. Vendor has permission to use on-street public parking and sidewalks, on a temporary and 

transient basis, for the purposes of selling food via a mobile kitchen food truck or trailer for 1 year beginning 
11/22/2023, and ending on 11/22/2024. 

 
2. For the avoidance of doubt, this Resolution is not the Business License referenced by Chapter 

4.28 of the Bloomington Municipal Code.  Thus, Vendor must ensure that all necessary documentation has been 
submitted to the City of Bloomington Controller and that the Business License has been issued by the City of 
Bloomington Controller before utilizing the permission to use on-street public parking and sidewalks granted in 
the paragraph above.  Operating a mobile vendor without a business license is a violation of Bloomington 
Municipal Code 4.28.180(a)(1), and would subject Vendor to a fine of $2,500 for the first offense. 
 

3. For the avoidance of doubt, the following conditions—which in some instances may mirror those 
that exist under Title 4.28 of the Bloomington Municipal Code—attach to this approval: 
  

a. Vendor agrees to maintain a clear five-foot path for pedestrians on the sidewalk at all 
times. 

b. Vendor will have obtained a valid Mobile Vendor license issued by the City of 
Bloomington Controller prior to operation on City property, and will maintain a valid 
Mobile Vendor license throughout the term of Vendor’s operation on City property. 

c. Vendor may locate his business in a public parking space within a reasonable time, no 
more than one hour, before the vendor begins selling food to persons.  Vendor must still 



 

RESOLUTION 23-77 

comply with all other restrictions regarding its location in a public parking space. 
d. Vendor shall remove his business from a public parking space within a reasonable time, 

no more than one hour, following the time the vendor has stopped selling food to persons.  
Vendor must still comply with all other restrictions regarding its location in a public 
parking space. 

e. Vendor will comply with all other laws, ordinances, rules and regulations in effect at the 
time it conducts their business, including, but not limited to: (1) Bloomington Municipal 
Code 4.28 (Mobile Vendors), and (2) all City parking regulations, restrictions, and 
ordinances. 

f. Vendor is prohibited from operating within a one block radius of a Special Event, unless 
prior approval has been granted by either the operator of the Special Event or the City’s 
Board of Public Works.  The Board of Public Works is not required to provide specific 
notice to Vendor when it recognizes a Special Event.  The following are Special Events 
that have been recognized by the Board of Public Works: 

1) City of Bloomington Farmers’ Market; 
2) City of Bloomington Holiday Market; 
3) The Taste of Bloomington; 
4) Lotus World Music and Arts Festival; 
5) The Fourth Street Festival; 
6) Arts Fair on the Square; 
7) Strawberry Festival; 
8) Canopy of Lights; 
9) Fourth of July Parade; and 
10) Any other special events approved by the City Controller. 

 
  
ADOPTED THIS THE 21st DAY OF NOVEMBER, 2023. 

 
BOARD OF PUBLIC WORKS: 
 
 
___________________________   
Kyla Cox Deckard, President 
 
 
____________________________ 
Elizabeth Karon, Vice President 
 
 
____________________________ 
Jane Kupersmith, Secretary  
 

 
ALL TERMS AND CONDITIONS CONTAINED IN THIS RESOLUTION 23-77 ARE ACCEPTABLE AND 
AGREED TO BY VENDOR: 
 
 
 
_______________________________   Date: _____________________________  
Tim Clougher 
 
  



 

 

   

Board of Public Works 
Staff Report 

 
 

 
 

Project/Event:   Atlantic Engineering Group (AEG) 

Staff Representative:  Alex Gray 

Petitioner/Representative:  Bret Simons 

Date:     November 21st, 2023 

 
 
Report: AEG is requesting lane closures and sidewalk closures in multiple locations of their 
project work areas. This request is to accommodate work on fiber installation via boring and 
aerial fiber installation. The traffic control would be in place from November 27th through the 
end of project, which we’re estimating to be 4 weeks per project area. 
 
AEG has supplied various maintenance of traffic plans for all work. They are also placing door 
hangers for public notice to property owners about scope of their work and contact information 
for if there are any issues. (see packet for details). 
 
AEG is requesting for 2 area projects to be granted through this BPW meeting. The following 
area includes… 
 
 
N Grant St This will include aerial and underground fiber placement and will consist of the 

areas between E 8th St through E 10th St between N Walnut St and N Grant St.  
 
E 19th St This will include aerial and underground fiber placement and will consist of the 

areas between E 20th St through E 17th St and between N Walnut St and N 
Lincoln St. 



P.O. Box 349 | Buford, Georgia 30515 
Main Office: (706)654-2298 

www.aeg.cc 

To: City of Bloomington – Engineering Department 

Subject: City of Bloomington Right of Way Application 

Dear Board Members,

Atlantic Engineering Group is planning a large FTTH project across the entire City of 
Bloomington. This work will take place at different locations throughout the year. In 
order to facilitate these up coming projects, AEG is respectfully requesting access to the 
ROW as planned out in the submitted permits.  

Weekday hours will be from 8-4pm. Hours Saturday will be from 8-3pm. This will only be 
restoration, splicing and/or cable pulling. School zone hours will be from 8:30-2:30pm.

Traffic control plans will be attached to each permit. No long-term road closures or 
sidewalk closures are expected. Signs and flaggers will be present when needed and 
move with the project as it moves throughout the city. The areas will all be identified 
on the plans we submit to the cities Engineering Department.

Proper door hangers will be placed prior to the construction starting in a particular area. 
The door hangers will provide information about the construction and contact 
information if any issues arise. 

Bret Simons 
Engineering Project Coordinator 
Atlantic Engineering Group 

http://www.aeg.cc/
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PV-Mold®

Carlon® PV-Mold® Nonmetallic Pole Riser System
RUS Listed

Carlon PV-Mold is a nonmetallic pole riser
system designed to protect communications
power cable installed on poles.

Features:
• Meets or exceeds requirements outlined

in the National Electric Safety Code
(NESC).

• Designed in accordance with NEMA 
TC-19 specifications.

• Ultraviolet, cold temperature and 
corrosive atmosphere resistant.

• Schedule 40 wall meets Schedule 80 PVC
conduit impact requirements per NEMA
TC-19.

• No grounding required.
• Belled end fits over each added section 

or conduit.
• Flame retardant.
• Requires no maintenance.
• PV-Mold acts as an insulator against 

electrical shock.
• Interchangeable parts and accessories to

match the needs of specific requirements.

Steel U-Guard requires
grounding strapping and
does not have belled ends.

PV-Mold has belled ends, flanged
design and does not require
grounding.

Flanged Overall Length
10 Feet, Including Bell

Size Depth of Bell
1" 2 - 21/4"

11/2" 2 - 21/4"
2" 2 - 21/4"
3" 3 - 31/4"
4" 4 - 41/4"
5" 4 - 41/2"
6" 5 - 51/2"

Slots are 1/2" from side to side,
and allow for expansion and
contraction.

Slot Dimensions: for sizes 2"
through 6" are 5/16" wide, 3/4"
long.

Slot Dimensions: for 1" and
11/2" are 3/16" wide, 3/4" long.

Slot Spacing: 18" from center,
beginning 6" from end.

Actual Impact
Std. Std. @ 0˚C

Part Ctn. Ctn. Dimensions 20 Pound 
No. Size Qty. Wt. (lbs.) A B C H Tup

59208N 1" 294 1059 0.100" 15/8" 23/8" 15/8" 40 Ft.-Lbs.
59211N 2" 136 726 0.100" 23/8" 41/2" 23/8" 100 Ft.-Lbs.
59211X 2" 136 363 0.100" 23/8" 41/2" 23/8" 100 Ft.-Lbs.(5' length)

59213N 3" 66 761 0.150" 31/2" 6" 31/2" 110 Ft.-Lbs.
59213X 3" 66 381 0.150" 31/2" 6" 31/2" 100 Ft.-Lbs.(5' length)

59215N 4" 65 910 0.150" 41/2" 61/2" 41/2" 110 Ft.-Lbs.
59216N 5" 30 515 0.150" 51/2" 71/2" 51/2" 110 Ft.-Lbs.

Standard Duty

59411N 2" 136 1549 0.218" 23/8" 41/2" 23/8" 300 Ft.-Lbs.
59413N 3" 66 1495 0.030" 31/2" 6" 31/2" 525 Ft.-Lbs.

Extra Heavy Duty Schedule 80 

59010N 11/2" 200 1142 0.145" 129/32" 31/2" 129/32" 100 Ft.-Lbs.
59011N 2" 136 1214 0.154" 2 3/8" 41/2" 2 3/8" 150 Ft.-Lbs.
59013N 3" 66 937 0.216" 31/2" 6" 3 9/32" 150 Ft.-Lbs.
59015N 4" 65 1621 0.237" 41/2" 61/2" 41/2" 260 Ft.-Lbs.
59015X 4" 65 707 0.237" 41/2" 61/2" 41/2" 260 Ft.-Lbs.(5' length)

59016N 5" 30 870 0.258" 51/2" 71/2" 51/2" 260 Ft.-Lbs.
59017N 6" 30 1160 0.280" 65/8" 83/4" 65/8" 260 Ft.-Lbs.

Heavy Duty Schedule 40
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30”x48” PC UNIT, 2PC TIER 15/22  

18”, 24”, and 36” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

 

 

 

Description Nominal Size ANSI Tier Part Number 
Estimated 
Weight 

PC Unit – TIER 15 30”x48”x18" Tier 15 P304818HU15… 460 lbs. 
PC Unit – TIER 22 30”x48”x18" Tier 22 P304818HU22… 525 lbs. 
PC Unit – TIER 15 30”x48”x24" Tier 15 P304824HU15… 510 lbs. 
PC Unit – TIER 22 30”x48”x24" Tier 22 P304824HU22… 575 lbs. 
PC Unit – TIER 15 30”x48”x36" Tier 15 P304836HU15… 615 lbs. 
PC Unit – TIER 22 30”x48”x36" Tier 22 P304836HU22… 680 lbs. 

 

 



30”x48” PC UNIT, 2PC TIER 15/22  

18”, 24”, and 36” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

Components Nominal Size 
ANSI 
Tier 

Part Number 
Estimated 
Weight 

Replacement Box 30”x48”x18” Tier 22 P304818B22 185 lbs. 
Replacement Box 30”x48”x24” Tier 22 P304824B22 235 lbs. 
Replacement Box 30”x48”x36” Tier 22 P304836B22 340 lbs. 
Replacement Lids – T15 30”x48” (half) Tier 15 Various 150 lbs. 
Replacement Lids – T22 30”x48” (half) Tier 22 Various 170 lbs. 

     
Bolt options 

Hex Head      Machine Thread 

 

Penta  Head     Auger Thread  



24”x36” PC UNIT, TIER 15/22  

18”, 24”, 30”, and 36” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

 

 

 
Description 

Nominal Size ANSI Tier Part Number 
Estimated 
Weight 

PC Unit – TIER 15 24x36”x18" Tier 15 P243618U15… 335 lbs. 
PC Unit – TIER 22 24x36”x18" Tier 22 P243618U22… 355 lbs. 
PC Unit – TIER 15 24x36”x24" Tier 15 P243624U15… 365 lbs. 
PC Unit – TIER 22 24x36”x24" Tier 22 P243624U22… 385 lbs. 
PC Unit – TIER 15 24x36”x30" Tier 15 P243630U15… 395 lbs. 
PC Unit – TIER 22 24x36”x30" Tier 22 P243630U22… 415 lbs. 
PC Unit – TIER 15 24x36”x36" Tier 15 P243636U15… 425 lbs. 
PC Unit – TIER 22 24x36”x36" Tier 22 P243636U22… 445 lbs. 



24”x36” PC UNIT, TIER 15/22  

18”, 24”, 30”, and 36” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

Components Nominal Size 
ANSI 
Tier 

Part Number 
Estimated 
Weight 

Replacement Box 24”x36”x18” Tier 22 P243618B22 165 lbs. 
Replacement Box 24”x36”x24” Tier 22 P243624B22 195 lbs. 
Replacement Box 24”x36”x30” Tier 22 P243630B22 225 lbs. 
Replacement Box 24”x36”x36” Tier 22 P243636B22 255 lbs. 
Replacement Lids – T15 24”x36” Tier 15 Various 170 lbs. 
Replacement Lids – T22 24”x36” Tier 22 Various 190 lbs. 

     
Bolt options 

Hex Head      Machine Thread 

 

Penta  Head     Auger Thread  



17”x30” PC UNIT, TIER 15/22  

12”, 18”, 24”, and 30” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Description Nominal Size ANSI Tier Part Number 
Estimated 
Weight 

PC Unit – TIER 15 17"x30"x12" Tier 15 P173012U15… 138 lbs. 
PC Unit – TIER 22 17"x30"x12" Tier 22 P173012U22… 147 lbs. 
PC Unit – TIER 15 17"x30"x18" Tier 15 P173018U15… 172 lbs. 
PC Unit – TIER 22 17"x30"x18" Tier 22 P173018U22… 181 lbs. 
PC Unit – TIER 15 17"x30"x24" Tier 15 P173024U15… 192 lbs. 
PC Unit – TIER 22 17"x30"x24" Tier 22 P173024U22… 201 lbs. 
PC Unit – TIER 15 17"x30"x30" Tier 15 P173030U15… 217 lbs. 
PC Unit – TIER 22 17"x30"x30" Tier 22 P173030U22… 226 lbs. 

 

 



17”x30” PC UNIT, TIER 15/22  

12”, 18”, 24”, and 30” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

Components Nominal Size 
ANSI 
Tier 

Part Number 
Estimated 
Weight 

Replacement Box 17”x30”X12” Tier 22 P173012B22 66 lbs. 
Replacement Box 17”x30”X18” Tier 22 P173018B22 100 lbs. 
Replacement Box 17”x30”x24” Tier 22 P173024B22 120 lbs. 
Replacement Box 17”x30”x30” Tier 22 P173030B22 145 lbs. 
Replacement Lids – T15 17”x30” Tier 15 Various 72 lbs. 
Replacement Lids – T22 17”x30” Tier 22 Various 81 lbs. 

      
Bolt options 

Hex Head      Machine Thread 

 

Penta  Head     Auger Thread  

HEIGHT 



33”x60” PC UNIT, 2PC TIER 15/22  

36” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

 

 

 

Description Nominal Size ANSI Tier Part Number 
Estimated 
Weight 

PC Unit – TIER 15 33”x60”x36" Tier 15 P336036U15… 930 lbs. 
PC Unit – TIER 22 33”x60”x36" Tier 22 P336036U22… 1030 lbs. 

 

 



33”x60” PC UNIT, 2PC TIER 15/22  

36” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

 

 

Components Nominal Size 
ANSI 
Tier 

Part Number 
Estimated 
Weight 

Replacement Box 33”x60”x36” Tier 22 P336036B22 530 lbs. 
Replacement Lids – T15 33”x60” (half) Tier 15 Various 200 lbs. 
Replacement Lids – T22 33”x60” (half) Tier 22 Various 250 lbs. 

     
Bolt options 

Hex Head      Machine Thread 

 

Penta  Head     Auger Thread  
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APPROVED/ACCEPTED BY:
ENGINEER, OWNER, or PRIME CONTRACTOR

Signature: _________________________________________

Company: _________________________________________

Check for Notice to Proceed.

Spacing Charts Based on MUTCD      Must be Approved by an Engineer
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Date: 11/3/2023 Project: BLN01bF17_Grant St TCP2 :
: Traffic Control Suggestion For: AEG :

By: Road Runner Safety Services, Inc. : Nathan

Comments: 
Drawing not to scale. Traffic control plan must be approved by an engineer. This is a suggestion
only. Road Runners Safety Services, Inc. has no liability for this suggested traffic control plan.
Actual placement and spacing of all traffic control devices will depend on field conditions and
must conform to MUTCD standards.
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Work Area

Lane Closure setup to be used on Walnut St
Setup will switch to right Lane as needed.
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  ROAD CLOSURE      LANE CLOSURE    1  2  3 
 SIDEWALK*     BIKE LANE       OTHER
TRANSIT STOP?  Y  N   

START DATE: END DATE: # OF DAYS*: 

ROW EXCAVATION  ROW USE 

ADDRESS OF ROW ACTIVITY: 

A. APPLICANT/AGENT INFORMATION:

SQ FT OF PAVEMENT* EXCAVATIONS : 
*PAVEMENT INCLUDES: IN OR UNDER CONCRETE, OR ASPHALT INCLUDING CURBS

SQ FT OF NON-PAVEMENT*  EXCAVATIONS: 

D. TRAFFIC CONTROL DEVICES*:

*PROVIDING MUTCD COMPLIANT TEMPORARY TRAFFIC CONTROL DEVICES AND 
MAINTENANCE OF TRAFFIC (MOT)PLAN IS YOUR RESPONSIBILITY AND REQUIRED

 CONES APPLICANT NAME:

E-MAIL: 

COMPANY:    

ADDRESS:  

CITY, STATE, ZIP:  

24-HR EMERGENCY CONTACT NAME: 

24-HR CONTACT PHONE #: 

INSURANCE #*:  883724951

BOND#*: 

 

* INSURANCE & BOND MUST BE ON FILE WITH THE CITY BEFORE PERMIT WILL BE ISSUED



LIGHTED BARRELS 

FLAGGERS 

**SUBCONTRACTOR INFORMATION** 
(LIST ALL COMPANIES WORKING UNDER PRIMARY CONTRACTOR PERMIT) 

COMPANY NAME: 

B. WORK DESCRIPTION:

 POD/DUMPSTER   CRANE   SCAFFOLDING   CONSTRUCTION USE* 
(EXPLAIN): 

F. IS THIS A   CBU*  COUNTY*   IU*              PROJECT?

PROJECT NAME: 

PROJECT #: 

PROJECT  MGR.: 

PROJECT  MGR. #: 
*CBU = CITY OF BLOOMINGTON UTILITIES    *COUNTY = MONROE COUNTY
*IU= INDIANA UNIVERSITY

The petitioner/applicant hereby agrees to hold harmless, defend and to indemnify the  
City of Bloomington from or against all claims, action, damages and expenses, including 
but not limited to reasonable attorney’s fees or any alleged injury and/or death to any 
person or damage to any property arising, or alleged to have arisen out of any act of 
commission or omission on the part of the petitioner/applicant, his/her heirs, successors, 
or assigns regardless of whether such acts are the direct or indirect result of the public 
right-of-way use pursuant to this permit grant.
I AFFIRM, UNDER THE PENALTIES FOR PERJURY, THAT THE 
FOREGOING REPRESENTATIONS ARE TRUE. 
PRINT NAME: 
SIGNATURE: 
DATE: 

CITY OF BLOOMINGTON
RIGHT-OF-WAY USE PERMIT APPLICATION

401 N Morton Street, Suite 130 
P.O. Box 100
Bloomington, IN 47402

Phone: (812) 349-3913
Fax: (812) 349-3520
Email: 
engineering@bloomington.in.gov

H. INDEMNIFICATION AGREEMENT:

G. EXCAVATIONS:

*DIRT, GRASS, GRAVEL, LANDSCAPE AREA OR OTHER UNPAVED SURFACE

LINEAL FT OF BORE*:
*BORE PITS SHALL BE CALCULATED AS SQ FT EXCAVATIONS

# OF POLE INSTALLATIONS/REMOVAL:
SQ FT OF SIDEWALK RECONSTRUCTION*:
*CONCRETE OR ASPHALT SIDEWALK/PATH BEING IMPROVED/REPLACED

SQ FT OF SIDEWALK NEW CONSTRUCTION*:
*CONCRETE OR ASPHALT SIDEWALK/PATH THAT IS NEW INFRASTRUCTURE

C. RIGHT OF WAY TO BE USED/CLOSED:

STREET NAME 1:

1ST INTERSECTING STREET NAME:

2ND INTERSECTING STREET NAME:

ARROWBOARD 

TYPE 3 BARRICADES 

BPD OFFICER 

#RESIDENTIAL DRIVEWAY INSTALLATION:

  

COMPANY: 

COMPANY: 

For Administration Use Only (applicable to CLOSURE approval) 

Approved By: _____________________________________________         BPW     City Engineer    Director    Date:___________________

Staff Representative: _____________________________________  Phone#: ______________________    Date:___________

  

*EXCAVATION, LONG TERM USE FOR STORAGE OF MATERIAL/EQUIPMENT/WALKAROUND

TRANSIT STOP?  Y  N   

START DATE: END DATE: # OF DAYS*: 

 SIDEWALK*     BIKE LANE      OTHER

 STREET NAME 2:

1ST INTERSECTING STREET NAME:

2ND INTERSECTING STREET NAME:
  2  3  ROAD CLOSURE      LANE CLOSURE    1 

TO SUBMIT A LOCATE REQUEST 24 HRS A DAY, 
7 DAYS A WEEK 
CALL 811 OR 800-382-5544
CALL 2 WORKING DAYS BEFORE YOU DIG. 
ITS THE LAW.

*SIDEWALK CLOSURES FOR A PERIOD OR PERIODS TOTALING 24HRS OR MORE SHALL 
INSTALL A WALKAROUND UNLESS OTHERWISE  APPROVED DURING REVIEW

STANDARD CLOSURE HOURS MON-FRI*: 9:00 AM - 3:00 PM & 6:00 PM - 9:00 PM 

STANDARD CLOSURE HOURS      *NON-STANDARD CLOSURE HOURS  

VERSION 3/10/2021

E. METERED PARKING SPACES NEEDED:

IT IS THE RESPONSIBILITY OF THE APPLICANT TO RESERVE PARKING METER(S) 
APPLICATION LOCATED: https://bloomington.in.gov/transportation/parking/
moving OR CONTACT PARKING SERVICES WITH QUESTIONS AT (812)349-3436

   Y     N

BMC 14.09.040 allows work from 6 AM to 10 PM without violating the noise ordinance 
(7AM to 9PM for pneumatic hammers)

REQUESTED CLOSURE HOURS: AM - PM
*non-standard hours may not be allowed near schools, on arterials, or other 
circumstances and are subject to approval during the permitting process

See page 3 for additional MOT resources; the graph paper can be used for your MOT 
site plan if needed or you can submit a separate sheet

PAGE 1

  NP*

*NP= NOT-FOR-PROFIT AGENCY

PARKING LANE(S)**     Y     N **NON-METERED

PARKING LANE(S)**     Y     N **NON-METERED

ACORD

http://www.indy.gov/
mailto:row@indy.gov
BretSimons
Text Box
TB5-691-473497-082
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PV-Mold®

Carlon® PV-Mold® Nonmetallic Pole Riser System
RUS Listed

Carlon PV-Mold is a nonmetallic pole riser
system designed to protect communications
power cable installed on poles.

Features:
• Meets or exceeds requirements outlined

in the National Electric Safety Code
(NESC).

• Designed in accordance with NEMA 
TC-19 specifications.

• Ultraviolet, cold temperature and 
corrosive atmosphere resistant.

• Schedule 40 wall meets Schedule 80 PVC
conduit impact requirements per NEMA
TC-19.

• No grounding required.
• Belled end fits over each added section 

or conduit.
• Flame retardant.
• Requires no maintenance.
• PV-Mold acts as an insulator against 

electrical shock.
• Interchangeable parts and accessories to

match the needs of specific requirements.

Steel U-Guard requires
grounding strapping and
does not have belled ends.

PV-Mold has belled ends, flanged
design and does not require
grounding.

Flanged Overall Length
10 Feet, Including Bell

Size Depth of Bell
1" 2 - 21/4"

11/2" 2 - 21/4"
2" 2 - 21/4"
3" 3 - 31/4"
4" 4 - 41/4"
5" 4 - 41/2"
6" 5 - 51/2"

Slots are 1/2" from side to side,
and allow for expansion and
contraction.

Slot Dimensions: for sizes 2"
through 6" are 5/16" wide, 3/4"
long.

Slot Dimensions: for 1" and
11/2" are 3/16" wide, 3/4" long.

Slot Spacing: 18" from center,
beginning 6" from end.

Actual Impact
Std. Std. @ 0˚C

Part Ctn. Ctn. Dimensions 20 Pound 
No. Size Qty. Wt. (lbs.) A B C H Tup

59208N 1" 294 1059 0.100" 15/8" 23/8" 15/8" 40 Ft.-Lbs.
59211N 2" 136 726 0.100" 23/8" 41/2" 23/8" 100 Ft.-Lbs.
59211X 2" 136 363 0.100" 23/8" 41/2" 23/8" 100 Ft.-Lbs.(5' length)

59213N 3" 66 761 0.150" 31/2" 6" 31/2" 110 Ft.-Lbs.
59213X 3" 66 381 0.150" 31/2" 6" 31/2" 100 Ft.-Lbs.(5' length)

59215N 4" 65 910 0.150" 41/2" 61/2" 41/2" 110 Ft.-Lbs.
59216N 5" 30 515 0.150" 51/2" 71/2" 51/2" 110 Ft.-Lbs.

Standard Duty

59411N 2" 136 1549 0.218" 23/8" 41/2" 23/8" 300 Ft.-Lbs.
59413N 3" 66 1495 0.030" 31/2" 6" 31/2" 525 Ft.-Lbs.

Extra Heavy Duty Schedule 80 

59010N 11/2" 200 1142 0.145" 129/32" 31/2" 129/32" 100 Ft.-Lbs.
59011N 2" 136 1214 0.154" 2 3/8" 41/2" 2 3/8" 150 Ft.-Lbs.
59013N 3" 66 937 0.216" 31/2" 6" 3 9/32" 150 Ft.-Lbs.
59015N 4" 65 1621 0.237" 41/2" 61/2" 41/2" 260 Ft.-Lbs.
59015X 4" 65 707 0.237" 41/2" 61/2" 41/2" 260 Ft.-Lbs.(5' length)

59016N 5" 30 870 0.258" 51/2" 71/2" 51/2" 260 Ft.-Lbs.
59017N 6" 30 1160 0.280" 65/8" 83/4" 65/8" 260 Ft.-Lbs.

Heavy Duty Schedule 40
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30”x48” PC UNIT, 2PC TIER 15/22  

18”, 24”, and 36” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

 

 

 

Description Nominal Size ANSI Tier Part Number 
Estimated 
Weight 

PC Unit – TIER 15 30”x48”x18" Tier 15 P304818HU15… 460 lbs. 
PC Unit – TIER 22 30”x48”x18" Tier 22 P304818HU22… 525 lbs. 
PC Unit – TIER 15 30”x48”x24" Tier 15 P304824HU15… 510 lbs. 
PC Unit – TIER 22 30”x48”x24" Tier 22 P304824HU22… 575 lbs. 
PC Unit – TIER 15 30”x48”x36" Tier 15 P304836HU15… 615 lbs. 
PC Unit – TIER 22 30”x48”x36" Tier 22 P304836HU22… 680 lbs. 

 

 



30”x48” PC UNIT, 2PC TIER 15/22  

18”, 24”, and 36” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

Components Nominal Size 
ANSI 
Tier 

Part Number 
Estimated 
Weight 

Replacement Box 30”x48”x18” Tier 22 P304818B22 185 lbs. 
Replacement Box 30”x48”x24” Tier 22 P304824B22 235 lbs. 
Replacement Box 30”x48”x36” Tier 22 P304836B22 340 lbs. 
Replacement Lids – T15 30”x48” (half) Tier 15 Various 150 lbs. 
Replacement Lids – T22 30”x48” (half) Tier 22 Various 170 lbs. 

     
Bolt options 

Hex Head      Machine Thread 

 

Penta  Head     Auger Thread  



24”x36” PC UNIT, TIER 15/22  

18”, 24”, 30”, and 36” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

 

 

 
Description 

Nominal Size ANSI Tier Part Number 
Estimated 
Weight 

PC Unit – TIER 15 24x36”x18" Tier 15 P243618U15… 335 lbs. 
PC Unit – TIER 22 24x36”x18" Tier 22 P243618U22… 355 lbs. 
PC Unit – TIER 15 24x36”x24" Tier 15 P243624U15… 365 lbs. 
PC Unit – TIER 22 24x36”x24" Tier 22 P243624U22… 385 lbs. 
PC Unit – TIER 15 24x36”x30" Tier 15 P243630U15… 395 lbs. 
PC Unit – TIER 22 24x36”x30" Tier 22 P243630U22… 415 lbs. 
PC Unit – TIER 15 24x36”x36" Tier 15 P243636U15… 425 lbs. 
PC Unit – TIER 22 24x36”x36" Tier 22 P243636U22… 445 lbs. 



24”x36” PC UNIT, TIER 15/22  

18”, 24”, 30”, and 36” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

Components Nominal Size 
ANSI 
Tier 

Part Number 
Estimated 
Weight 

Replacement Box 24”x36”x18” Tier 22 P243618B22 165 lbs. 
Replacement Box 24”x36”x24” Tier 22 P243624B22 195 lbs. 
Replacement Box 24”x36”x30” Tier 22 P243630B22 225 lbs. 
Replacement Box 24”x36”x36” Tier 22 P243636B22 255 lbs. 
Replacement Lids – T15 24”x36” Tier 15 Various 170 lbs. 
Replacement Lids – T22 24”x36” Tier 22 Various 190 lbs. 

     
Bolt options 

Hex Head      Machine Thread 

 

Penta  Head     Auger Thread  



17”x30” PC UNIT, TIER 15/22  

12”, 18”, 24”, and 30” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Description Nominal Size ANSI Tier Part Number 
Estimated 
Weight 

PC Unit – TIER 15 17"x30"x12" Tier 15 P173012U15… 138 lbs. 
PC Unit – TIER 22 17"x30"x12" Tier 22 P173012U22… 147 lbs. 
PC Unit – TIER 15 17"x30"x18" Tier 15 P173018U15… 172 lbs. 
PC Unit – TIER 22 17"x30"x18" Tier 22 P173018U22… 181 lbs. 
PC Unit – TIER 15 17"x30"x24" Tier 15 P173024U15… 192 lbs. 
PC Unit – TIER 22 17"x30"x24" Tier 22 P173024U22… 201 lbs. 
PC Unit – TIER 15 17"x30"x30" Tier 15 P173030U15… 217 lbs. 
PC Unit – TIER 22 17"x30"x30" Tier 22 P173030U22… 226 lbs. 

 

 



17”x30” PC UNIT, TIER 15/22  

12”, 18”, 24”, and 30” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

Components Nominal Size 
ANSI 
Tier 

Part Number 
Estimated 
Weight 

Replacement Box 17”x30”X12” Tier 22 P173012B22 66 lbs. 
Replacement Box 17”x30”X18” Tier 22 P173018B22 100 lbs. 
Replacement Box 17”x30”x24” Tier 22 P173024B22 120 lbs. 
Replacement Box 17”x30”x30” Tier 22 P173030B22 145 lbs. 
Replacement Lids – T15 17”x30” Tier 15 Various 72 lbs. 
Replacement Lids – T22 17”x30” Tier 22 Various 81 lbs. 

      
Bolt options 

Hex Head      Machine Thread 

 

Penta  Head     Auger Thread  

HEIGHT 



33”x60” PC UNIT, 2PC TIER 15/22  

36” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

 

 

 

Description Nominal Size ANSI Tier Part Number 
Estimated 
Weight 

PC Unit – TIER 15 33”x60”x36" Tier 15 P336036U15… 930 lbs. 
PC Unit – TIER 22 33”x60”x36" Tier 22 P336036U22… 1030 lbs. 

 

 



33”x60” PC UNIT, 2PC TIER 15/22  

36” HEIGHT 

 
 

 
 

www.apcunderground.com 

AMERICAN POLYMER COMPANY

 

 

 

Components Nominal Size 
ANSI 
Tier 

Part Number 
Estimated 
Weight 

Replacement Box 33”x60”x36” Tier 22 P336036B22 530 lbs. 
Replacement Lids – T15 33”x60” (half) Tier 15 Various 200 lbs. 
Replacement Lids – T22 33”x60” (half) Tier 22 Various 250 lbs. 

     
Bolt options 

Hex Head      Machine Thread 

 

Penta  Head     Auger Thread  
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See Sheet 1a

Date: 10/31/2023 Project: BLN01aF02_E 19th St TCP :
: Traffic Control Suggestion For: ATLANTIC ENGINEERING (AEG) :

By: Road Runner Safety Services, Inc. : Nathan

Comments: 
Drawing not to scale. Traffic control plan must be approved by an engineer. This is a suggestion
only. Road Runners Safety Services, Inc. has no liability for this suggested traffic control plan.
Actual placement and spacing of all traffic control devices will depend on field conditions and
must conform to MUTCD standards.
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APPROVED/ACCEPTED BY:
ENGINEER, OWNER, or PRIME CONTRACTOR

Signature: _________________________________________

Company: _________________________________________
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Spacing Charts Based on MUTCD      Must be Approved by an Engineer
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Date: 10/31/2023 Project: BLN01aF02_E 19th St TCP1a :
: Traffic Control Suggestion For: ATLANTIC ENGINEERING (AEG) :

By: Road Runner Safety Services, Inc. : Nathan

Comments: 
Drawing not to scale. Traffic control plan must be approved by an engineer. This is a suggestion
only. Road Runners Safety Services, Inc. has no liability for this suggested traffic control plan.
Actual placement and spacing of all traffic control devices will depend on field conditions and
must conform to MUTCD standards.
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Pedestrian Flaggers will guide pedestrians thru work zone
where sidewalks are unavailable on opposite side of street.

Work area will move along indicated line.
Sidewalk Closed Ahead sign to be paced at nearest crosswalk.

Sheet 1a



APPROVED/ACCEPTED BY:
ENGINEER, OWNER, or PRIME CONTRACTOR

Signature: _________________________________________

Company: _________________________________________

Check for Notice to Proceed.

Spacing Charts Based on MUTCD      Must be Approved by an Engineer
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Date: 10/31/2023 Project: BLN01aF02_E 19th St TCP2 :
: Traffic Control Suggestion For: ATLANTIC ENGINEERING (AEG) :

By: Road Runner Safety Services, Inc. : Nathan

Comments: 
Drawing not to scale. Traffic control plan must be approved by an engineer. This is a suggestion
only. Road Runners Safety Services, Inc. has no liability for this suggested traffic control plan.
Actual placement and spacing of all traffic control devices will depend on field conditions and
must conform to MUTCD standards.
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Lane Closure setup to be used on Walnut Ave
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Road Construction Ahead signs to be placed
on all side streets within work area.

Sidewalk Closed Ahead Cross Here signs
to be placed at nearest crossing.
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Flagger Setups to be used on residential 2 way streets.
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CITY OF BLOOMINGTON 
RIGHT-OF-WAY USE PERMIT APPLICATION 

ROW EXCAVATION ROW USE 
ADDRESS OF ROW ACTIVITY: BLN01a-F02_E 19th St 

401 N Morton Street, Suite 130 
P.O. Box 100 
Bloomington, IN 47402 

Phone: (812) 349-3913 
Fax: (812) 349-3520 
Email: 
engineering@bloomington.in.gov 

 
 

A. APPLICANT/AGENT INFORMATION: D. TRAFFIC CONTROL DEVICES*: 

APPLICANT NAME: Bret Simons ✔ CONES  ARROWBOARD 

E-MAIL: bret.simons@aeg.cc  LIGHTED BARRELS ✔ TYPE 3 BARRICADES 

COMPANY: Atlantic Engineering Group ✔ FLAGGERS  BPD OFFICER 

ADDRESS: P.O. Box 349 *PROVIDING MUTCD COMPLIANT TEMPORARY TRAFFIC CONTROL DEVICES AND 
MAINTENANCE OF TRAFFIC (MOT)PLAN IS YOUR RESPONSIBILITY AND REQUIRED 

CITY, STATE, ZIP: Buford, GA 30515 See page 3 for additional MOT resources; the graph paper can be used for your MOT 
site plan if needed or you can submit a separate sheet 

24-HR EMERGENCY CONTACT NAME: (706)654-2298 E. METERED   PARKING   SPACES   NEEDED:    Y  N 
24-HR CONTACT PHONE #: 

INSURANCE #*: TB5-691-473497-082 COMPANY: 
 

ACORD 
IT IS THE RESPONSIBILITY OF THE APPLICANT TO RESERVE PARKING METER(S) 
APPLICATION LOCATED: https://bloomington.in.gov/transportation/parking/ 

BOND#*:  1160465 COMPANY: LEXON 
* INSURANCE & BOND MUST BE ON FILE WITH THE CITY BEFORE PERMIT WILL BE ISSUED 

**SUBCONTRACTOR INFORMATION** 
(LIST ALL COMPANIES WORKING UNDER PRIMARY CONTRACTOR PERMIT) 

COMPANY NAME: 

B. WORK DESCRIPTION: 
 POD/DUMPSTER   CRANE   SCAFFOLDING  ✔  CONSTRUCTION USE* 
(EXPLAIN): Excavation 
*EXCAVATION, LONG TERM USE FOR STORAGE OF MATERIAL/EQUIPMENT/WALKAROUND 

C. RIGHT OF WAY TO BE USED/CLOSED: 
STREET NAME 1:  E 19th St  
1ST INTERSECTING STREET NAME:    
2ND INTERSECTING STREET NAME: 

  ROAD CLOSURE    ✔    LANE CLOSURE    1 ✔   2  3  
✔  SIDEWALK*     BIKE LANE       OTHER 

moving OR CONTACT PARKING SERVICES WITH QUESTIONS AT (812)349-3436 

F. IS THIS A  CBU*  COUNTY*  IU*  NP* PROJECT? 
PROJECT NAME:  BLN01a-F02_E 19th St                          
PROJECT #:  BLN01a-F02_E 19th St                                    
PROJECT  MGR.:  Patrick Brigman  
PROJECT  MGR. #: 215-847-8819  

*CBU = CITY OF BLOOMINGTON UTILITIES *COUNTY = MONROE COUNTY 
*IU= INDIANA UNIVERSITY *NP= NOT-FOR-PROFIT AGENCY 

G. EXCAVATIONS: 
SQ FT OF PAVEMENT* EXCAVATIONS : N/A 
*PAVEMENT INCLUDES: IN OR UNDER CONCRETE, OR ASPHALT INCLUDING CURBS 

SQ FT OF NON-PAVEMENT* EXCAVATIONS: 0 Sq Ft 
*DIRT, GRASS, GRAVEL, LANDSCAPE AREA OR OTHER UNPAVED SURFACE 

LINEAL FT OF BORE*:   4,775 Lineal Ft  
*BORE PITS SHALL BE CALCULATED AS SQ FT EXCAVATIONS 

# OF POLE INSTALLATIONS/REMOVAL: N/A 
SQ FT OF SIDEWALK RECONSTRUCTION*: N/A 

TRANSIT STOP?  Y  N 
START DATE: Nov. 17th 

PARKING LANE(S)**  Y  N **NON-METERED 

END DATE:  # OF DAYS*: 30  
*CONCRETE OR ASPHALT SIDEWALK/PATH BEING IMPROVED/REPLACED 

SQ FT OF SIDEWALK NEW CONSTRUCTION*: N/A 
*CONCRETE OR ASPHALT SIDEWALK/PATH THAT IS NEW INFRASTRUCTURE 

STREET NAME 2:   
1ST INTERSECTING STREET NAME: 
2ND INTERSECTING STREET NAME:   
 ROAD CLOSURE  LANE CLOSURE 1  2  3  
 SIDEWALK*  BIKE LANE  OTHER 
TRANSIT STOP?  Y  N PARKING LANE(S)**  Y  N **NON-METERED 

START DATE:  END DATE:  # OF DAYS*: 

*SIDEWALK CLOSURES FOR A PERIOD OR PERIODS TOTALING 24HRS OR MORE SHALL 
INSTALL A WALKAROUND UNLESS OTHERWISE APPROVED DURING REVIEW 

 
STANDARD CLOSURE HOURS MON-FRI*: 9:00 AM - 3:00 PM & 6:00 PM - 9:00 PM 

STANDARD CLOSURE HOURS ✔ *NON-STANDARD CLOSURE HOURS  

#RESIDENTIAL DRIVEWAY INSTALLATION: N/A  
TO SUBMIT A LOCATE REQUEST 24 HRS A DAY, 
7 DAYS A WEEK 
CALL 811 OR 800-382-5544 
CALL 2 WORKING DAYS BEFORE YOU DIG. 
ITS THE LAW. 

H. INDEMNIFICATION AGREEMENT: 
The petitioner/applicant hereby agrees to hold harmless, defend and to indemnify the  
City of Bloomington from or against all claims, action, damages and expenses, including 
but not limited to reasonable attorney’s fees or any alleged injury and/or death to any 
person or damage to any property arising, or alleged to have arisen out of any act of 
commission or omission on the part of the petitioner/applicant, his/her heirs, successors, 
or assigns regardless of whether such acts are the direct or indirect result of the public 
right-of-way use pursuant to this permit grant. 
I AFFIRM, UNDER THE PENALTIES FOR PERJURY, THAT THE 
FOREGOING REPRESENTATIONS ARE TRUE. 

REQUESTED   CLOSURE   HOURS:  AM -  PM 
*non-standard hours may not be allowed near schools, on arterials, or other 
circumstances and are subject to approval during the permitting process 
BMC 14.09.040 allows work from 6 AM to 10 PM without violating the noise ordinance 
(7AM to 9PM for pneumatic hammers) 

PRINT NAME: 
SIGNATURE: 
DATE: 

Bret Simons 

 
10/31/2023 

 

For Administration Use Only (applicable to CLOSURE approval) 
 

Approved By:     BPW  City Engineer  Director   Date:   
 

Staff Representative:  Phone#:    
 

PAGE 1 

Date:   
 
 
 

VERSION 3/10/2021 

✔ 

mailto:engineering@bloomington.in.gov
mailto:bret.simons@aeg.cc


Board of Public Works 
Staff Report  
 

 
  

Board of Public Works 
Staff Report 

 
 

    
 

Project/Event: BMCMPO 2050 Metropolitan Transportation Plan  
Petitioner/Representative:  
Staff Representative: Beth Rosenbarger, Assistant Director, Planning & Transportation 

Department 
      Rachael Sargent, MPO Transportation Planning, Planning & 

Transportation Department  
Meeting Date: November 21, 2023     

 
 

Process to select the consultant team: The Bloomington-Monroe County Metropolitan Planning 
Organization (BMCMPO) posted a Request for Information (RFI) on July 21, 2023 to aid in the 
selection of a consultant team to develop the BMCMPO 2050 Metropolitan Transportation Plan 
(MTP). After evaluation from the BMCMPO staff Patrick Martin and Rachael Sargent as well as 
Planning Services Manager Ryan Robing, Burgess & Niple, Inc. was chosen to act as the consultant 
team on the MTP.  

 

2050 Metropolitan Transportation Plan: Through this contract, Burgess & Niple, Inc. will develop an 
MTP that ensures the BMCMPO is federally compliant with 49 USC 5303(i). The MTP must identify 
how the metropolitan area will manage and operate a multi-modal transportation system (including 
transit, highway, bicycle, pedestrian, and accessible transportation) to meet the region’s economic, 
transportation, development and sustainability goals – among others – for a 20+-year planning 
horizon, while remaining fiscally constrained. 

 

Timeline and Scope of Work: The BMCMPO has set a timeline for this endeavor, spanning 
approximately one year from the start of work, with completion of the 2050 MTP no later than 
December 31, 2024. The City of Bloomington’s portion of funding (50% of total cost) was initially 
appropriated by Council in 2023 with Monroe County providing the remaining funds.   

Burgess & Niple, Inc. included in the scope of work to engage stakeholders and the public through 
focus groups, established MPO committees, public meetings, online surveying, presentation 
videos, as well as social media updates to provide an overall summary. To ensure federal 
compliance, Burgess & Niple, Inc. will develop a checklist and system performance report. The firm 
will also establish existing conditions, by reviewing previous plans and public input, developing a 
base map template, reviewing demographic and community trends, and reviewing existing 
transportation systems. Burgess & Niple, Inc. will complete a needs analysis to guide a summary of 
needs as well as develop recommendations to identify, evaluate, and prioritize projects. A 



Project Status Report 

 

Confidential Page 2 11/17/2023 

Preliminary Draft will be provided approximately 9 months into the project, with the Final MTP 
coming approximately 12 months into the project.  

 
Board of Public Works 
Staff Report 

 



  Print  Reset Form  
 
 

City of Bloomington Contract and Purchase Justification Form 
 

Vendor: Burgess & Niple Contract Amount: $199,827.50 
 
 

This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney 
assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the 
contract documents. 

  PURCHASE INFORMATION  
 

1. Check the box beside the procurement method used to initiate this procurement: (Attach a quote or bid tabulation if 
applicable) 

 

Request for Quote (RFQ) 

Invitation to Bid (ITB) 

Request for Proposal (RFP) 
 
 

Request for Qualifications 
(RFQu) 

Sole Source 
 
 

Emergency Purchase 

 
Not Applicable 
(NA) 

2. List the results of procurement process. Give further explanation where requested. Yes No 

# of Submittals: 1 Yes No Was the lowest cost selected? (If no, 
 

Met city requirements? 
 

Met item or need requirements? 

Was an evaluation team used? 

Was scoring grid used? 

Were vendor presentations requested? 

please state below why it was not.) 

 
3. State why this vendor was selected to receive the award and contract: 

The Bloomington-Monroe County Metropolitan Planning Organization, along with Planning & Transportation 
Department Planning Services Manager Ryan Robling, evaluated the consultant proposal for the BMCMPO 
2050 Metropolitan Transportation Plan and each scored the proposal at a 100%. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Patrick Martin  Sr. Transportation Planner  Planning & Transportation 

 
Print/Type Name 

  
Print/Type Title 

  
Department 

 
 
 
 
 

1/2021 

✔ 

✔ 
✔ 

✔ 

✔ 

✔ 

✔ 



AGREEMENT BETWEEN 
THE CITY OF BLOOMINGTON AND MONROE 

COUNTY ON BEHALF OF THE BLOOMINGTON-
MONROE COUNTY METROPOLITAN 

PLANNING ORGANIZATION AND 
BURGESS & NIPLE, INC. 

FOR 
PLANNING AND ENGINEERING SERVICES 

 
THIS AGREEMENT is made and entered into by and between the City of Bloomington 
(“City”) and Monroe County, Indiana (“County”), on behalf of the Bloomington-Monroe 
County Metropolitan Planning Organization (“BMCMPO”), whose address is 401 N Morton St, 
Suite 130, Bloomington, Indiana, 47404; and Burgess & Niple, Inc., whose address is 330 Rush 
Alley, Suite 700, Columbus, OH 43215 (“Contractor”). This Agreement shall be effective on 
the date of last party signature below. 

 
SECTION 1. GENERAL DESCRIPTION OF PROJECT 
City and County hereby retain Contractor to act as the contractual agent to perform the 
professional services described in Attachment A (“Services”) according to the terms and 
conditions outlined herein. The project for which such Services will be provided is generally 
described as follows: Develop a 2050 Metropolitan Transportation Plan for the Bloomington-
Monroe County Metropolitan Planning Organization (BMCMPO). This plan will cover all of 
the BMCMPO study area which includes the City of Bloomington, the Town of Ellettsville and 
urbanized portions of Monroe County, Indiana. The plan will meet the metropolitan planning 
requirements identified in the Fixing America’s Surface Transportation (FAST) Act and 
continued by the Bipartisan Infrastructure Law (BIL). The plan will be multimodal in nature, 
have a 25-plus year horizon (2050), and serve as the basis for coordination with INDOT 
pertaining to its statewide long-range transportation plans. 

 
SECTION 2. CONTACT PERSON 
City, County, and Contractor shall each appoint a contact person who shall have the authority to 
act on behalf of each party, including, by way of illustration and not by way of limitation, to 
transmit instructions regarding the Services, receive information, and recommend changes in the 
Services. Any additional or revised fees must be approved by the BMCMPO Executive Director 
and a Vice President of Contractor, in addition to any other regulatory approval required. The 
contact person for City shall be: Pat Martin, Senior Transportation Planner; the contact person for 
the County shall be provided following execution of this Agreement; and the contact for the 
Contractor shall be: Erin Grushon, Project Manager. 

 
SECTION 3. DATE OF COMMENCEMENT 
The Date of Commencement for Services provided pursuant to this Agreement shall be the date 
on which the Agreement is fully executed or as agreed in writing by the contact persons 
identified in Section 2 above, whichever is later. 

 
SECTION 4. DURATION 
Contractor shall provide all Services by January 31, 2025. 



PROFESSIONAL SERVICES AGREEMENT 
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SECTION 5. TERMS AND CONDITIONS 
 

(1) Termination, Suspension, and Extension. If any party fails to perform in accordance with 
the terms of this Agreement, the other parties shall have the right to terminate the 
Agreement upon written notice.  The nonperforming party shall have fourteen (14) calendar 
days from the receipt of the termination notice to cure or to submit a plan for cure 
acceptable to the other parties.  If Services are disrupted or delayed fewer than 60 days, due 
solely to the actions of City or County, the Services completion date shall be reasonably 
extended accordingly.  If Services are delayed for more than 60 days due solely to the 
actions of the City or County, Contractor may terminate this Agreement as provided above 
or may elect to continue with the fees being equitably renegotiated as mutually agreed by 
the parties. If Services are delayed for more than 60 days as a result of occurrences beyond 
the reasonable control of the parties, this Agreement and the Services completion date may 
be extended upon mutual agreement of the parties hereto.   

 
In addition to the above, the City or County may terminate this Agreement upon Contractor filing for 
bankruptcy, insolvency, or assignment for the benefit of creditors, and may terminate or suspend 
performance of this Agreement at the City’s or County’s prerogative at any time upon written notice 
to Contractor.  Contractor shall terminate or suspend performance of the Services on a schedule 
acceptable to the City and County, and the City and County shall pay the Contractor for all of the 
Services performed up to the date that written notice of termination or suspension was received, plus 
reasonable termination or suspension expenses.  Upon restart, an equitable adjustment shall be made 
to Contractor’s compensation and the schedule of Services.  Upon termination of suspension of this 
Agreement, all finished or unfinished reports, drawings, collections of data and other documents 
generated by Contractor in connection with this Agreement shall become the property of the City 
and County, as set forth below.   

 
(2) Compensation.   Upon completion of all Services, the City and County shall pay Contractor 

for all fees and expenses herein provided in an amount not to exceed  Two Hundred 
Thousand Dollars ($200,000), with each of the City and County responsible for up to half of 
that total or One Hundred Thousand Dollars ($100,000) each.   Contractor shall submit 
invoices to City and County in equal amounts for Services rendered during each invoicing 
period, which shall generally be on a monthly basis. The amount of each invoice shall be 
determined by the actual work performed method whereby Contractor will provide a 
progress report with the percentage of Services accomplished during the invoicing period. 
Payment to Contractor shall be made within 60 days of receipt of each invoice.  Additional 
services and/or any changes in the Services not set forth in Exhibit A must be authorized in 
writing by the City and County, or either of them, prior to such work being performed.  
Neither the City nor the County shall make payment for any unauthorized work or expenses.  
In any event, no additional work shall be performed until and unless additional funding is 
approved by the relevant governmental body(ies) and a fully executed written amendment to 
this Agreement is reached by the relevant parties regarding such work. 

 
(3) Appropriation of Funds.  If funds for the continued fulfillment of this Agreement by the 

City or the County are at any time not forthcoming or are insufficient, through failure of any 
entity, including the City or the County itself, to appropriate funds or otherwise, then the City 
or the County, as relevant, shall have the right to terminate this Agreement without penalty, 



and the remaining parties may negotiate a continuation of the work under a separate 
Agreement.   

 
(4) Conflict of Interest.  Contractor declares that it has no present interest, nor shall it acquire 

any interest, direct or indirect, which would conflict with the performance of Services under 
this Agreement.  Contractor agrees that no person having any such interest shall be employed 
in the performance of this Agreement. 

 
(5) Indemnification. Contractor shall indemnify and hold harmless the City, the County, and their 

directors, officers, agents and employees, for all damages, losses, costs, expenses, or other liabilities, 
including reasonable attorney’s fees and defense costs (“damages and losses”), arising out of third party 
claims to the extent the damages and losses are caused by the negligence or wrongful error, 
omission or act  Contractor or any person employed by Contractor or its sub-consultants. 

 
(6) Insurance. During the performance of any and all Services under this Agreement, Contractor. shall 

maintain at a minimum the following insurance in full force and effect:  a) General Liability Insurance, 
with a minimum combined single limit of $1,000,000 for each occurrence and $2,000,000 in the aggregate; 
b) Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for each person and 
$1,000,000 for each accident; c) Workers’ Compensation Insurance in accordance with the statutory 
requirements of Title 22 of the Indiana Code; and d) Professional Liability Insurance with a minimum limit of 
$2,000,000 annual aggregate.  All insurance policies shall be issued by an insurance company authorized 
to issue such insurance in the State of Indiana.  The City  of Bloomington, Monroe County, their 
departments, and the officers, employees and agents of each, shall be named as insureds under the 
General Liability, Automobile, and Worker’s Compensation policies, and such policies shall stipulate 
that the insurance will operate as primary insurance and that no other insurance of the City ’s or the 
County’s will be called upon to contribute to a loss hereunder. Contractor shall provide evidence of 
each insurance policy to the City and County prior to the commencement of work under this 
Agreement. 
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(7) Assignment/Third Parties. Neither the governmental units nor Contractor will assign or 

transfer its interest in this Agreement without the written consent of the other. Contractor, 
however, does reserve the right to subcontract services as described in Attachment A. 
Contractor shall be liable for the work of its subcontractors. Nothing in this Agreement shall 
be construed as creating any rights, benefits, or causes of actions for any third party against 
the City or the County.   

 
(8) Disputes. If a dispute between the parties arises out of or relates to this Agreement, or the 

breach thereof, then the parties agree to make a good faith effort to settle the issue through 
direct discussion between the parties prior to having recourse to a judicial forum.  This 
Agreement shall be governed by the laws of the State of Indiana without reference to choice 
of law rules, and judicial venue of any disputes shall be in the Monroe Circuit Court, Monroe 
County, Indiana.   

 
(9) Standard of Care. Contractor agrees to perform the Services in a manner consistent with 

that degree of care and skill ordinarily exercised by members of the same profession 
currently practicing under similar circumstances.  The City and County shall be the sole 
judges of the adequacy of Contractor’s work in meeting such standards.  However, the City 
and County shall not unreasonably withhold their approval as to the adequacy of such 
work.  Contractor agrees to perform the Services in accordance with any applicable federal, 
state, or local law or regulation. 

 
(10) Waiver. Any failure by City or County to require strict compliance with any provision 

of this Agreement shall not be construed as a waiver of such provision, and City or County 
may subsequently require strict compliance at any time, notwithstanding any prior failure to 
do so. 

 
(11) Relationship. Contractor is an independent contractor of City and County in performing its 

Services under this Agreement and is not an employee, agent, joint-venturer, or partner of 
either governmental unit. 
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(12) City and County Responsibilities. City and County shall provide Contractor all pertinent 

and available data and information in a timely manner. Contractor shall be entitled to rely on 
any and all information provided pursuant to this provision. City and County shall review 
Contractor’s work thoroughly and promptly, provide direction as necessary, and, if at any 
time, City or County becomes aware of any defect, shall give notice of such defect in the 
work or services provided. 

 
(13) Severability: Any provision of this Agreement later held to be unenforceable for any 

reason shall be deemed void, and all remaining provisions shall continue in full force and 
effect. 

 
(14) Ownership of Documents and Intellectual Property: All right and title in and to any 

documents, drawings and specifications, and other materials in any format prepared by 
Contractor and furnished to the City and County as part of the Services shall become the joint 
and several property of the City and County.   Contractor shall not make or permit to be 
made any copies or any modification to electronic or physical media, plans, and 
specifications without the prior written authorization of City and County. City and County 
hereby authorize Contractor to make copies or permit its constituents to make copies as 
contemplated by or in the attached Scope of Services. City and County shall not be liable for 
any erroneous information supplied by Contractor or third party that Contractor relies upon 
and incorporates into an electronic file, or other documents, plans, and specifications. 

 
(15) Amendment. Any modification of this Agreement shall be binding only if evidenced in a 

written Amendment signed by each party or an authorized representative of each party.  
 

(16) Entirety of Agreement/Integration: This Agreement, including Attachment A 
(Scope of Services, Schedule and Fee) which is incorporated by reference herein, 
represents the entire and integrated Agreement between the City, County and 
Contractor and supersedes all prior and contemporaneous communications, 
representations and agreements, whether oral or written, relating to the subject matter 
of this Agreement.  This Agreement may be modified only by a written amendment 
signed by all parties.  In the event of a conflict between any terms in Attachment A and 
the terms in this main body of the Agreement, the terms in the main body shall govern.     

 
(17) Notices: Any notice required hereunder shall be sufficiently given when sent to the 

signatories hereunder or to the above-named contact person via United States certified mail, 
return receipt requested, or via overnight courier with receipt verification to the address set 
forth herein, or by personally delivering such notice to the party to be in receipt thereof. 

 
(18) Non-Discrimination. Contractor shall comply with City of Bloomington Ordinance 2.21.020 and 

all other federal, state and local laws and regulations governing non-discrimination, including but not 
limited to employment. Contractor understands that the City of Bloomington prohibits its employees 
from engaging in harassment or discrimination of any kind, including harassing or discriminating 
against independent contractors doing work for the City.  If Consultant believes that a City employee 
engaged in such conduct towards Contractor and/or any of its employees, Contractor or its employees 
may file a complaint with the City Department head in charge of the Contractor’s work, and/or with 
the human resources department or the Bloomington-Monroe County Human Rights 
Commission.  The City takes all complaints of harassment and discrimination seriously and will take 



appropriate disciplinary action if it finds that any City employee engaged in such prohibited 
conduct.  Any breach of this section is a material breach and will be cause for termination of this 
Agreement. 

 
 

(19) Compliance with Laws. In performing the Services under this Agreement, Contractor shall 
comply with any and all applicable federal, state and local statutes, ordinances, plans and regulations, 
including any and all regulations for protection of the environment.  Where such statutes, ordinances, 
plans or regulations of any public authority having any jurisdiction over the project are in conflict, 
Contractor shall proceed using its best judgment only after attempting to resolve any such conflict 
between such governmental agencies, and shall notify the City and County in a timely manner of the 
conflict, attempts of resolution, and planned course of action. 

 
 

(20) E-Verify. Contractor is enrolled in and verifies the work eligibility status of all newly-hired 
employees through the E-Verify program as evidenced by the affidavit attached hereto, marked as 
Attachment B and by this reference incorporated herein. Contractor shall maintain on file all 
subcontractors’ certifications throughout the term of the contract with the City and County.  

 
 

(21) Non-Collusion. Contractor certifies that it has not, nor has any other member, representative, or 
agent of Contractor, entered into any combination, collusion, or agreement with any person relative to 
the price to be offered by any person nor prevented any person from making an offer nor induced 
anyone to refrain from making an offer and that this offer is made without reference to any other offer 
as evidenced by the affidavit attached hereto, marked as Attachment C and by this reference 
incorporated herein. 
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IN WITNESS WHEREOF, this Agreement, which is subject to the terms and conditions herein, 
is accepted as of the date first written above. 

 
Burgess & Niple, Inc. City of Bloomington on behalf of the 

Bloomington-Monroe Metropolitan Planning 
Organization 

 
Signed:   Signed:   

 

Typed:  Stephen L. Thieken  Typed:   
 

Title:  Executive Vice President  Title:   
 

Date:   Date:   
 
 
 
 County of Monroe, Indiana 
 
 Signed:______________________________ 
  
 Typed:______________________________ 
 
 Title:________________________________ 
 
 Date:________________________________  



 
ATTACHMENT B 

 
AFFIDAVIT REGARDING E-VERIFY 

 
The undersigned, being duly sworn, hereby affirms and says that: 
 
1. The undersigned is the     of      . 
    (job title)   (company name) 
 
2. The company named herein that employs the undersigned has contracted with or is seeking to contract with 
the City of Bloomington and Monroe County to provide services. 
 
3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named herein 
does not knowingly employ an “unauthorized alien,” as defined at 8 United State Code 1324a(h)(3). 
 
4. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named herein is 
enrolled in and participates in the E-verify program. 
 
I affirm under the penalties of perjury that the foregoing facts and information are true and correct to the best of 
my knowledge and belief. 
 
       
Signature 
 
       
Printed name 
 
STATE OF INDIANA ) 
    ) SS: 
COUNTY OF    ) 
 
Before me, a Notary Public in and for said County and State, personally appeared     
   and acknowledged the execution of the foregoing this    day of   
  , 2023. 
 
My Commission Expires:           
       Notary Public 
 
County of Residence:            
       Name Printed 
 
              
       Commission Number 
 
 
 
 

  



ATTACHMENT C 
 

AFFIDAVIT REGARDING NON-COLLUSION 
 
The undersigned, being duly sworn, hereby affirms and says that: 
 
________________ has not, nor has any other member, representative, or agent of the firm, company, 
corporation or partnership represented by __________________, entered into any combination, collusion or 
agreement with any person relative to the price to be offered by any person nor to prevent any person from 
making an offer nor to induce anyone to refrain from making an offer and that this offer is made without reference 
to any other offer. 
 
I affirm under the penalties of perjury that the foregoing facts and information are true and correct to the best of 
my knowledge and belief. 
 
Dated this ________ day of _______________, 2023. 
 
       
Signature 
 
       
Printed name 
 

STATE OF INDIANA ) 
    ) SS: 
COUNTY OF    ) 
 
Before me, a Notary Public in and for said County and State, personally appeared     
   and acknowledged the execution of the foregoing this    day of   
  , 2023. 
 

My Commission Expires:           
       Notary Public 
 
County of Residence:            
       Name Printed 
 
              
       Commission Number 



ATTACHMENT A 
 
 
 

LUMP SUM PROPOSAL 
 
 
 

For 
 
 

Bloomington-Monroe County Metropolitan Planning Organization 
2050 Metropolitan Transportation Plan 

 
 
 
 
 
 

Consulting Firm 
 

of 
 

BURGESS & NIPLE, INC. 
 
 

Prepared By: 

Erin Grushon, AICP 
Telephone (614) 456-8029 

 
 
 

Submitted to: 
Bloomington-Monroe County Metropolitan Planning Organization 

 
 

October 4, 2023 



 
330 Rush Alley, Suite 700 | Columbus, OH 43215 | 614.459.2050 

 
City of Bloomington 
Planning and Transportation Department Re:  Proposal 

Bloomington-Monroe County MPO 
2050 MTP 

October 4, 2023 
 

Attention: Mr. Pat Martin 
Senior Transportation Planner 

 
 

Dear Mr. Martin: 
 

We appreciate this opportunity to submit our proposal for B&N to prepare an updated 2050 Metropolitan 
Transportation Plan for the Bloomington-Monroe County Metropolitan Planning Organization. A detailed 
description of the proposed scope and fee is provided on the following pages. Please contact me if you have any 
questions. 

 
 

Sincerely, 
 

Erin Grushon, AICP Steve Thieken, PE, PTOE, AICP 
Project Manager Executive Vice President 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Proposal: BMCMPO 2050 MTP Burgess & Niple 
October 4, 2023 

 
I. SCOPE OF SERVICES 

 
 

A. GENERAL 
 

Burgess and Niple, Inc. (B&N) will update the comprehensive multimodal Metropolitan Transportation Plan 
(MTP) for the Bloomington-Monroe County Metropolitan Planning Organization (BMCMPO). This plan will 
cover all of the BMCMPO study area which includes the City of Bloomington, the Town of Ellettsville and 
urbanized portions of Monroe County, Indiana. The plan will meet the metropolitan planning requirements 
identified in the Fixing America’s Surface Transportation (FAST) Act and continued by the Bipartisan 
Infrastructure Law (BIL). The plan will be multimodal in nature, have a 25-plus year horizon (2050), and serve as 
the basis for coordination with INDOT pertaining to its statewide long-range transportation plan. Work is 
projected to commence on or before November 1, 2023 and is expected to be complete by December 2024. 

 
 

B. TASKS 
 
 

1. Project Management 

1.1 Project Management Plan - B&N and subconsultant staff will develop a Project Management Plan 
(PMP) that summarizes schedule, staffing, client expectations, and resources prior to beginning work. 
The PMP will also summarize B&N’s Quality Assurance/Quality Control (QA/QC) process that will be 
used to ensure consistent, high-quality processes and deliverables throughout the project. 

 
1.2 Project Kickoff Meeting – B&N will lead a project kickoff meeting with the subconsultant team leads 

from Foursquare ITP and Toole Design as well as BMCMPO and INDOT staff to discuss this project, the 
prior plan and its recommendations, and the study’s PMP. As part of this meeting, B&N will prepare a 
presentation covering the above items and facilitate a discussion with participants. This workshop will 
be held virtually using Microsoft Teams or similar tool. B&N will prepare a summary of the meeting and 
distribute it to the participants. 

 
1.3 Monthly Project Team Meeting - B&N will facilitate monthly team progress meetings with BMCMPO to 

talk about study progress, strategies, upcoming meetings, budget, schedule, and scope. In addition to 
B&N and BMCMPO staff, these meetings will include INDOT and project team subconsultant 
representatives as necessary. The agendas for these meetings will always include project status and 
client satisfaction items. However, the agenda will remain flexible so that time can be devoted to 
critical study issues. These meetings will be held virtually and will be limited to one hour or less. 

 
1.4 Project Coordination – This task assumes a 13-month project duration and includes the following items: 

• Communications between B&N members and with BMCMPO. 
• Communication and coordination with subconsultants. 
• Monitoring of scope and budget by the project manager and task leads. 
• Addressing any unexpected issues which may arise during the study process. 
• Project invoicing, sub-consultant payments, and other accounting. 
• File set-up, file management, and project documentation. 
• Quality assurance 



2. Stakeholder and Public Engagement 

The primary purpose of the public and stakeholder engagement program is to ensure that all interested 
parties are informed of the planning process and have an opportunity to participate throughout the 
development of the MTP. BMCMPO’s Public Participation Plan will serve as a basis for public and 
stakeholder engagement. Title VI and Environmental Justice requirements will be met. B&N will plan 
and facilitate the meetings described below with support from Foursquare ITP and Toole Design. B&N 
will provide a brief status report on stakeholder and public engagement activities at the monthly 
project progress meetings with BMCMPO. 

 
2.1 Engagement Strategy – B&N will prepare an Engagement Strategy document detailing planned public 

and stakeholder engagement activities including scheduling details and identifying responsible parties. 
This task assumes that B&N will develop the content for the public meeting advertisements and that 
BMCMPO will be responsible for distributing the news releases/legal notices to the local media and on 
the BMCMPO website. This task also assumes that the consultant team will document advertisement, 
content, and feedback from each outreach activity. 

 
2.2 BMCMPO Committee Engagement - B&N will participate in monthly meetings of the BMCMPO 

Technical Advisory Committee (TAC), Policy Committee, and Citizens Advisory Committee (CAC) and 
provide updates to those groups. B&N will participate in these meetings virtually and will provide 
presentations and updates on the MTP development process as needed and will also be available to 
answer questions. 

 
2.3 Focus Groups – B&N will facilitate focus group meetings to gain targeted input from key transportation 

interest groups. These meetings provide opportunities to engage key transportation stakeholders, 
experts, residents, and advocates and to explore critical transportation topics in the region. This task 
assumes that BMCMPO will work with the consultant team to identify participants for the focus group 
meetings. The focus groups will be planned and facilitated by B&N and conducted via virtual meeting 
(i.e. Zoom, Microsoft Teams). B&N will prepare summaries of each focus group meeting to be included 
in an appendix to the MTP document. 

 
2.3.1 Diversity, Equity, and Inclusion (DEI) – B&N will work with BMCMPO to establish a DEI Focus 
Group for the MTP made up of citizens, community leaders, and people who work with 
underserved populations. The purpose of this group will be to help inform both the public 
engagement process and the project development and evaluation process to ensure that our 
approach is broad and inclusive and that the resulting MTP recommendations include an equitable 
distribution of transportation investments across the region. This task includes formation of the DEI 
focus group and planning and facilitating one meeting with the DEI focus group. 

 
2.3.2 Active Transportation - B&N staff will work with BMCMPO and Toole Design staff to 
determine a list of participants for the active transportation focus group, then invite these 
participants to join us for a web-based meeting (i.e. Zoom, Teams, etc.). In advance of the meeting, 
participants will be asked to consider what they think are the most substantial needs and 
opportunities facing the region. The consultant team will facilitate a discussion with a goal of 
identifying the most important active transportation needs and opportunities in the region. This 
meeting is expected to run between 90 minutes and 2 hours. 

 
2.3.3 Transit – B&N staff will work with BMCMPO and Foursquare ITP to determine a list of 
participants for the transit focus group, and then invite these participants to join us for a web- 
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based meeting (i.e. Zoom, Teams, etc.). In advance of the meeting, participants will be asked to 
consider what they think are the most substantial needs and opportunities facing the region. The 
consultant team will facilitate a discussion with a goal of identifying the most important transit 
needs and opportunities in the region. This meeting is expected to run between 90 minutes and 2 
hours. 

 
2.4 Public Meetings - B&N will coordinate with BMCMPO to hold public meeting open houses at multiple 

points in the planning process. This task assumes that there will be three in-person meetings and that 
B&N will provide at least two staff to attend and help facilitate the in-person public meetings. For each 
meeting, B&N will develop meeting materials including a PowerPoint presentation, project handout 
and exhibits, comment forms, and sign-in sheets. B&N will also develop newspaper notices and press 
releases consistent with BMCMPO’s Public Participation Plan. Public meetings are proposed at the 
following points in the planning process: 

 
2.4.1 Public Meeting #1 - The first public meeting open house will be held early in the planning 
process to inform the public that the plan is being developed, provide information about how to 
get involved in the planning process, and collect input from the public. Input provided at this 
meeting will influence the identification of transportation system needs in the region and the 
development of a vision and goals for the 2050 MTP. 

 
2.4.2 Public Meeting #2 – The second public meeting will be held after existing conditions and 
needs have been established, during the development of recommendations. 

 
2.4.3 Public Meeting #3 – The third public meeting will be held after the completion of the draft 
2050 MTP and will correspond with a 30-day public review of the draft 2050 MTP document and 
the MPO’s resolution of support for the MTP. 

 
2.5 Online Survey - B&N will prepare an online survey with an interactive mapping component to collect 

input from the public on key issues and transportation needs early in the planning process. The survey 
will be made available on the BMCMPO website. The online survey will include a map-based 
component to allow survey respondents to provide location-specific feedback. The survey will remain 
open for a minimum of 30 days, which will overlap with the timing of the first in-person public 
meeting. 

 
2.6 Presentation Videos - B&N will also prepare a video version of the PowerPoint presentations 

developed for each of the Public Meetings with pre-recorded audio. The first video, corresponding to 
Public Meeting #1, could be posted alongside the online survey to provide the public with additional 
background information about the MTP development process and context for the survey. 

 
2.7  Social Media Updates - B&N will prepare three to five brief updates to be shared through social media, 

including the BMCMPO Facebook page and social media managed b agency partners. These posts will 
notify individuals about upcoming public involvement activities or new content on the BMCMPO 
website related to the MTP. 

 
2.8 Engagement Summary - B&N will prepare a summary of the public and stakeholder engagement 

process, the findings of various engagement efforts, and the key themes gleaned from these efforts. 
 

2.9 Project Website (If Authorized) – If desired, B&N will develop and maintain a project-specific hub site 
using Arc GIS Online (AGOL) to provide a platform for sharing information, educating, and engaging the 
community throughout the planning process. This task assumes that the MTP website will be 
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developed to be consistent with BMCMPO’s current agency branding and that BMCMPO will provide all 
applicable style elements (fonts, color schemes, logos, etc.) to B&N. 

 
 

3. Existing Conditions 

The consultant team will prepare a summary of existing conditions for the BMCMPO planning area. 
BMCMPO will provide the consultant team with copies of existing plans, relevant studies, maps, and 
available GIS data. Data collection will be limited to publicly available data or data that is provided by 
BMCMPO, INDOT, or their partner agencies. The existing conditions analysis will include the following: 

 
3.1 Review Previous Plans and Public Input – B&N will review the BMCMPO 2045 MTP and its 

recommendations. As part of this review, BMCMPO staff will indicate which recommendations have 
been completed, and provide insight regarding the viability of remaining recommendations. The 
consultant team will also review other relevant past planning efforts and subsequent updates 
generated BMCMPO, the City of Bloomington, Monroe County, and INDOT. B&N will document this 
review by producing a summary of the plans studies reviewed and by inputting all recommendations 
that have not yet been implemented into the Inventory of Transportation Deficiencies developed under 
Task 4.1. 

 
3.2 Develop Basemap Template - B&N staff will develop a basemap layout to be used for all exhibits 

produced for the plan. This step includes setting up annotation, inset maps if needed, legend 
formatting, and color themes to be used when illustrating data on subsequently produced exhibit 
products. 

 
3.3 Demographic and Community Trends – Foursquare ITP will collect, review, and summarize available 

applicable Census and other data to related to population, employment, and income information about 
the planning area. The socioeconomic data will include specific consideration of EJ/UP populations 
(including low-income, minority, limited-English proficient, persons with disabilities, and the elderly) as 
well as general population data including historic, current, and future projected information about total 
population and employment. Foursquare ITP will prepare a memo providing an overview of the data 
collected and highlighting notable trends for consideration in the transportation planning process. In 
addition to describing the background, existing conditions, and notable trends in text, the memo will 
include supplementary tables, maps, and figures summarizing the data collected. 

 
3.4 Transportation System Analysis – The consultant team will review the existing transportation network 

including: roads and highways; transit routes and facilities; bicycle and pedestrian ways; railroads, 
yards, and rail-truck intermodal facilities; and airports; river ports. The transportation network review 
will also consider traffic capacity and congestion, safety, system security and resiliency. The review will 
be developed using existing data sources that are readily available or provided by BMCMPO and/or its 
partners agencies. With narrative and maps, the consultant team will summarize the various 
components of the transportation system. B&N will lead this task with support from Foursquare ITP on 
the transit element and support from Toole Design on the bicycle and pedestrian elements. 

 
3.5 Existing Conditions Summary – Foursquare ITP, with support from B&N and Toole Design, will produce 

an existing conditions memorandum with maps, charts, and narrative summary descriptions of the 
demographic and community trends and the existing transportation system in the BMCMPO planning 
area. 
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4. Identify Transportation System Needs 

4.1 Needs Analysis and Inventory – B&N will develop a GIS database structure and feature class schema for 
mapping and documenting transportation needs identified during various analyses The B&N project 
team will then populate the database with the transportation system needs identified through 
stakeholder and public engagement, the review of previous plans, and the transportation system 
analysis. These needs will be reviewed, analyzed, and confirmed through ongoing coordination 
between the B&N project team, BMCMPO staff, and BMCMPO committees. B&N will create a version 
of the transportation system needs inventory using ArcGIS Online so that it can be shared with and 
reviewed by BMCMPO committee members, without requiring them to have an ArcGIS license. 

 
4.2 Summary of Needs - B&N will prepare a summary of transportation network that provides an inventory 

and analysis of the modal systems will be documented in the plan. This summary will be prepared in 
the format of a brief document with referenced attachments (exhibits, studies), as well as a 
presentation covering the high points. 

 
 

5. Develop Recommendations 

B&N proposes the following process to develop, evaluate, and prioritize the recommended program of 
projects. 

 
5.1 Identify Projects – B&N will consider the deficiencies identified in Task 4 and identify concepts and 

strategies to address them. B&N will list and evaluate ideas and concepts developed by the team, those 
from the current previous studies, and those suggested by the stakeholders, BMCMPO committee 
members, and the public. 

 
5.2 Integrated Level of Service Policy – B&N will work with BMCMPO and the project team to develop an 

integrated transportation level of service (LOS) policy that considers and balances the needs of all 
transportation system users. 

 
5.3 Evaluate and Prioritize Projects - B&N (working with BMCMPO) will incrementally refine and evaluate 

the preliminary multimodal concepts (projects and other strategies). In general, initial concepts will be 
evaluated based on a high-level review of estimated benefits, impacts, and costs. As the analysis 
progresses, the concepts will be looked at in more detail. A set of final multimodal recommendations 
will be developed for consideration. To analyze the recommendations, B&N will consider estimates of 
cumulative benefits, impacts, and costs, as well as an assessment of how each recommendation 
satisfies the MTP goals, objectives, and performance measures. B&N will develop MTP 
recommendations from a multimodal perspective. Based on feedback from BMCMPO, B&N will modify, 
refine, and finalize the recommendations and develop detailed descriptions of projects and policy 
enhancements that will be included in the MTP. B&N will work with BMCMPO throughout the process 
to consider potential policy enhancements to deal with common issues facing the region. These 
strategies are intended to be future planning action items for BMCMPO and participating agencies. 

 
5.4 MTP Recommendations Summary – B&N will develop a memorandum describing the recommendation 

development and evaluation process that led to the final plan recommendations. The memorandum 
will include a listing of recommended projects and strategies. 
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6. Performance-Based Planning 

B&N will incorporate performance management throughout the planning process, incorporating 
federally-required measures for roadway safety, bridge condition, pavement condition, reliability, 
freight movement, transit assets, and transit safety. If there are any locally-developed performance 
measures, these can be considered as well. The measures will be incorporated into the MTP vision and 
goals and project evaluation criteria as appropriate so that the MPO planning process aligns with the 
federal measures, while maintaining a focus on other goals and measures that are also important to 
BMCMPO. 

 
6.1 MTP Checklist – An MTP checklist will be used to make sure the MTP complies with all federal 

requirements in the planning regulations. This checklist includes all current requirements for MPOs, 
including the federal performance management rules. 

 
6.2 System Performance Report – B&N will develop a system performance report that will include a 

description of the federal performance measures and the performance targets adopted by BMCMPO to 
support the federal measures. Further, it will discuss the condition and performance of the existing 
transportation system with respect to the federal performance targets, and progress achieved in 
meeting the performance targets compared to baseline performance conditions. The system 
performance report will incorporate the most current performance targets and data available from 
INDOT for the federal performance measures. The full System Performance Report will be included as 
an appendix to the BMCMPO 2050 MTP. 

 
 

7. Implementation Element 

7.1 Financial Plan – B&N will identify estimated revenues out to 2050 using information provided by 
BMCMPO, member jurisdictions, transit providers, and INDOT. Estimated revenues may be developed 
using historic revenues or projected trends. B&N will also prepare detailed cost estimates for the 
recommended projects. B&N will then develop a financially constrained plan for the MTP out to 2050 
based on the projected revenues, estimated costs, and project prioritization process. 

 
7.2 Project Cut Sheets – B&N will prepare a cut sheet with a project location map and a simplified 

description addressing key issues, potential constraints, costs, potential project partners, and 
implementation priorities for each individual fiscally constrained project. 

 
 

8. Plan Development 

8.1 Preliminary Draft MTP – B&N will prepare a preliminary draft of the MTP including a cover, title page, 
table of contents, lists of tables and figures, executive summary, and appendices. The preliminary draft 
will be shared with BMCMPO staff to provide an opportunity for their review before circulating the 
document with a wider audience. The executive summary will provide a brief overview of the planning 
process and resulting recommendations, including projects and planning strategies, to succinctly 
communicate the critical elements of the MTP. This task includes the development of a document 
template for the BMCMPO 2050 MTP. 

 
8.2 Final Draft MTP - Following the concurrent review of the preliminary draft plan by BMCMPO, B&N will 

work with BMCMPO to address comments provided on the preliminary draft MTP and incorporate 
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them into the final draft MTP as directed. The final draft MTP will be presented to the Citizens Advisory 
Committee and Technical Advisory Committee and released for a 30-day public review. 

 
8.3 Final MTP - Following the public review, B&N will work with BMCMPO to address comments and will 

prepare a final version of the BMCMPO 2050 MTP. The final MTP will be presented to the BMCMPO 
Policy Committee for adoption. This document will be a PDF from which copies may be printed. B&N 
will provide the following files as part of its plan delivery via an internet-based file transfer. 

 
o Plan Preparation Files – Final version of plan and supporting appendix documents as PDFs, final 

version of precursor files for the plan (e.g. Word files, ArcGIS MXD files, JPEG image files), and final 
versions of GIS data (geodatabases and scripting tools if developed). 

 
o Project Information Files - Final versions of the project cut sheets and ArcGIS files used to create 

them. 
 

o Plan Document - B&N will provide ten hard copies of the final MTP document to BMCMPO. 
 

8.4  2050 MTP Presentation – B&N will prepare a PowerPoint presentation of the final plan that 
summarizes the planning process, public and stakeholder engagement, and resulting 
recommendations. 
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ID Task Name Start r December January February March April May June July August September October November December January Febru 
E B M E B M E B M E B M E B M E B M E B M E B M E B M E B M E B M E B M E B M E B M E B  

1      

2 1. Project Management Fri 12/1/23  
 

 
 

 
 

 
 

3 1.1 Project Management Plan Fri 12/1/23 
4 1.2 Project Kickoff Meeting Thu 12/7/23 
5 1.3 Monthly Project Team Meeting Fri 12/1/23 
6 1.4 Project Coordination Fri 12/1/23 
7 2. Stakeholder and Public Engagement Fri 12/1/23  

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
8 2.1 Engagement Strategy Fri 12/1/23 
9 2.2 BMCMPO Committee Engagement Fri 12/1/23 
10 2.3 Focus Groups Mon 1/15/24 
11 2.4 Public Meetings Thu 2/22/24 
12 2.4.1 Public Meeting #1 Thu 2/22/24 
13 2.4.2 Public Meeting #2 Thu 7/18/24 
14 2.4.3 Public Meeting #3 Thu 11/14/24 
15 2.5 Online Survey Thu 2/1/24 
16 2.6 Presentation Videos Wed 2/21/24 
17 2.7 Social Media Updates Fri 12/1/23 
18 2.8 Engagement Summary Fri 7/19/24 
19 2.9 Project Website setup Fri 12/8/23 
20 3. Existing Conditions Fri 12/1/23  

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

21 3.1 Review Previous Plans and Public Input Fri 12/1/23 
22 3.2 Develop Basemap Template Fri 12/8/23 
23 3.3 Demographic and Community Trends Fri 12/8/23 
24 3.4 Transportation System Analysis Fri 12/8/23 
25 3.5 Existing Conditions Summary Fri 2/16/24 
26 4. Identify Transportation System Needs Fri 3/1/24 
27 4.1 Needs Analysis and Inventory Fri 3/1/24 
28 4.2 Summary of Needs Fri 3/1/24 
29 5. Develop Recommendations Mon 4/1/24 
30 5.1 Identify Projects Mon 4/1/24 
31 5.2 Integrated Level of Service Policy Mon 4/1/24 
32 5.3 Evaluate and Prioritize Projects Wed 5/1/24 
33 5.4 MTP Recommendations Summary Wed 6/26/24 
34 6. Performance-Based Planning Wed 6/26/24 
35 6.1 MTP Checklist Wed 6/26/24 
36 6.2 System Performance Report Wed 6/26/24 
37 7. Implementation Element Wed 7/10/24 
38 7.1 Financial Plan Wed 7/10/24 
39 7.2 Project Cut Sheets Wed 7/10/24 
40 8. Plan Development Tue 10/1/24 
41 8.1 Preliminary Draft MTP Tue 10/1/24 
42 8.2 Final Draft MTP Fri 11/1/24 
43 8.3 Final MTP Mon 1/6/25 
44 8.4 2050 MTP Presentation Mon 1/6/25 

 
 
 
Project: BMCMPO MTP Schedule 
Date: Thu 10/5/23 

Task 

Split 

Milestone 

Summary 

 
 

 

 
 

 
 
 

 

Project Summary 

External Tasks 

External Milestone 

Inactive Task 

Inactive Milestone 

Inactive Summary 

Manual Task 

Duration-only 

Manual Summary Rollup 

Manual Summary Start-

only 

Finish-only 

Deadline 

Progress 
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BMCMPO Metropolitan Transportation Plan 
 
 

Total Billing Rate $281.95  $174.24  $190.08  $190.08  $110.88  $142.56  $142.56  $120.38 
(Time in Person-Hours) 

 
 

Description 

 
 

Principal 

 
Senior 

Planner 

 
Project 

Manager 

 
Senior 

Engineer 

 
 

Planner 

 
Engineer/ 
Analyst 

 
GIS 

Specialist 

 
 

Clerical 

 
B&N Labor 

Subtotal 

 
 

Direct 

 
 

B&N Task Total 

 
 

Foursquare 

 
 

Toole 

 
 

Project Total 
1 Project Administration               

1.1 Project Management Plan 0 0 2 0 6 0 0 0 $1,045.44 $0.00 $1,045.44  

1.2 Project Kickoff 0 0 4 0 2 0 0 0 $982.08 $0.00 $982.08 
1.3 Meetings 0 0 18 0 0 0 0 0 $3,421.44 $0.00 $3,421.44 
1.4 Project Coordination 0 0 24 0 0 0 0 12 $6,006.48 $0.00 $6,006.48 

Task 1 Total 0 0 48 0 8 0 0 12 $11,455.44 $0.00 $11,455.44 $5,185.50 $2,932.00 $19,572.94 
2 Engage Stakeholders and the Public               

2.1 Engagement Strategy 0 0 2 0 6 0 0 0 $1,045.44 $0.00 $1,045.44  

2.2 BMCMPO Committee Engagement 0 0 36 0 0 0 0 0 $6,842.88 $0.00 $6,842.88 
2.3 Focus Groups 0 0 6 0 18 0 0 0 $3,136.32 $0.00 $3,136.32 
2.4 Public Meetings 0 0 36 0 64 0 0 0 $13,939.20 $2,048.25 $15,987.45 
2.5 Online Survey 0 0 2 0 12 0 4 0 $2,280.96 $0.00 $2,280.96 
2.6 Presentation Videos 0 0 6 0 0 0 0 0 $1,140.48 $0.00 $1,140.48 
2.7 Social Media Updates 0 0 2 0 12 0 0 0 $1,710.72 $0.00 $1,710.72 
2.8 Engagement Summary 0 0 4 0 8 0 0 0 $1,647.36 $0.00 $1,647.36 

Task 2 Total 0 0 94 0 120 0 4 0 $31,743.36 $2,048.25 $33,791.61 $1,140.98 $3,732.00 $38,664.59 
3 Establish Existing Conditions               

3.1 Review Previous Plans and Public Input 0 0 4 0 10 0 0 0 $1,869.12 $0.00 $1,869.12  

3.2 Develop Basemap Template 0 0 4 0 8 0 0 0 $1,647.36 $0.00 $1,647.36 
3.3 Demographic and Community Trends 0 0 4 0 0 0 4 0 $1,330.56 $0.00 $1,330.56 
3.4 Transportation System Analysis 0 0 4 0 16 0 6 0 $3,389.76 $0.00 $3,389.76 
3.5 Existing Conditions Summary 0 4 2 0 16 0 2 0 $3,136.32 $0.00 $3,136.32 

Task 3 Total 0 4 18 0 50 0 12 0 $11,373.12 $0.00 $11,373.12 $11,940.86 $6,560.00 $  29,873.98 
4 Identify Transportation System Needs               

4.1 Needs Analysis and Inventory 4 6 4 4 24 8 16 0 $9,776.44 $0.00 $9,776.44  

4.2 Summary of Needs 0 4 2 0 16 0 4 0 $3,421.44 $0.00 $3,421.44 
Task 4 Total 4 10 6 4 40 8 20 0 $13,197.88 $0.00 $13,197.88 $8,072.89 $2,432.00 $23,702.77 

5 Develop Recommendations               

5.1 Identify Projects 2 8 4 0 20 10 8 0 $7,501.82 $0.00 $7,501.82  

5.2 Integrated Level of Service Policy 0 2 2 0 16 0 0 0 $2,502.72 $0.00 $2,502.72 
5.3 Evaluate and Prioritize Projects 4 4 4 0 36 24 8 0 $11,138.68 $0.00 $11,138.68 

Task 5 Total 6 14 10 0 72 34 16 0 $21,143.22 $0.00 $21,143.22 $13,881.88 $4,068.00 $39,093.10 
6 Performance Based Planning               

6.1 MTP Checklist 0 0 4 0 0 0 0 0 $760.32 $0.00 $760.32  

6.2 System Performance Report 0 0 4 0 12 0 0 0 $2,090.88 $0.00 $2,090.88 
Task 6 Total 0 0 8 0 12 0 0 0 $2,851.20 $0.00 $2,851.20 $2,649.28 $0.00 $5,500.48 

7 Implementation Element               

7.1 Financial Plan 2 0 8 0 16 0 0 0 $3,858.62 $0.00 $3,858.62  

7.2 Project Cut Sheets 0 6 2 0 10 0 18 0 $5,100.48 $0.00 $5,100.48 
Task 7 Total 2 6 10 0 26 0 18 0 $8,959.10 $0.00 $8,959.10 $0.00 $0.00 $8,959.10 

8 Plan Development               

8.1 Preliminary Draft MTP 2 8 2 0 48 0 12 0 $9,370.94 $0.00 $9,370.94  

8.2 Final Draft MTP 0 4 2 0 10 0 8 0 $3,326.40 $0.00 $3,326.40 
8.3 Final MTP 2 0 2 0 6 0 6 0 $2,464.70 $0.00 $2,464.70 
8.4 2050 MTP Presentation 0 0 2 0 8 0 0 0 $1,267.20 $0.00 $1,267.20 

Task 8 Total 4 12 8 0 72 0 26 0 $16,429.24 $0.00 $16,429.24 $7,161.54 $5,896.00 $29,486.78 
Base Fee Totals 16 46 202 4 400 42 96 12 $117,152.56 $2,048.25 $119,200.81 $50,032.93 $25,620.00 $194,853.74 

 

If Authorized Task - 2.9 Project Website 0 4 4 0 6 0 20 0 $4,973.76 $0.00 $4,973.76 $0.00 $0.00 $4,973.76 
 

Total Base Fee and If Authorized Task 16 50 206 4 406 42 116 12 $122,126.32 $2,048.25 $124,174.57 $50,032.93 $25,620.00 $199,827.50 



 

FOURSQUARE ITP 
 
 
 

BMCMPO Metropolitan 
Transportation Plan (MTP) 
Introduction 
The following scope and fee were prepared in response to a request by Erin Grushon, Project Manager 
with Burgess & Niple (B&N) to detail Foursquare ITP’s role in Bloomington-Monroe County MPO’s MTP. 

 
Breakdown of Project Tasks 

 
Task Foursquare ITP Role 

1. Project Management Support 

2.  Stakeholder and Public Engagement Support 

 
3. Existing Conditions Analysis 

Lead Demographic and 
Community Trends, Support 

Elsewhere 

 
4. Identifying Transportation System Needs 

Lead Transit-Related Needs, 
Support Elsewhere 

 
 

5. Develop Recommendations 

Lead Transit-Related 
Recommendations and 

Evaluation, Support 
Elsewhere 

 
6. Performance-Based Planning 

Lead Transit-Related 
Metrics, Support Elsewhere 

 
8. Plan Development 

Lead Transit Element, 
Support Elsewhere 
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FOURSQUARE ITP 
 
 

1. PROJECT MANAGEMENT 
Foursquare ITP will attend the project kickoff meeting, recurring project progress meetings, and address 
other project coordination needs such as invoicing, scheduling, and quality assurance. 

 

2. STAKEHOLDER AND PUBLIC ENGAGEMENT 
Foursquare ITP will work closely with B&N to support the production of graphics, social media posts, and 
other related materials needed for public meetings, policy and advisory committee meetings, focus 
groups, and summary reporting. 

 

3. EXISTING CONDITIONS ANALYSIS 
REVIEW PREVIOUS PLANS AND PUBLIC INPUT Foursquare ITP will contribute findings from 
other recent studies we have conducted, such as Bloomington Transit Route Optimization, to the review 
of previous plans and public input portion of this task. Our involvement in this task will ensure the 
forthcoming MTP builds upon a depth and breadth of existing studies. We will work with B&N and 
BMCMPO to capture the most relevant previous work. 

 

DEMOGRAPHIC AND COMMUNITY TRENDS We will also lead the demographic and 
community trends analysis, evaluating a variety of factors including transportation performance measures 
(e.g., traffic volumes, transit ridership, travel flows, funding) as well as factors that influence travel 
demand (e.g., employment and population density, zoning, first/last-mile connectivity, technology, 
socioeconomic factors). We will leverage existing data sources as much as possible for this analysis and 
supplement as needed with additional data collected from the U.S. Census Bureau, INDOT, BMCMPO, the 
City of Bloomington, big data sources like Replica, and others. This trend analysis, coupled with the 
existing conditions assessment and resulting needs identified, will provide insight into how various trends 
will accentuate needs or potentially help address them. 

TRANSPORTATION SYSTEM ANALYSIS Foursquare ITP will support B&N in conducting a 
detailed review of the existing transportation system, specifically the transit element. We will document 
features such as routes, stations, stops, amenities, and facilities using readily available GTFS data, GIS 
data, desktop research, and other sources. We will also document operational and environmental 
characteristics to convey the context in which transit service is provided. We will document service and 
performance statistics such as access and ridership. We will work closely with B&N and Toole to ensure 
all transit elements are well integrated with the roadway, active transportation, and intermodal elements. 

EXISTING CONDITIONS SUMMARY We will assist B&N with presenting transportation system 
and demographic trend findings in a concise and user-friendly memorandum with relevant charts, maps, 
and infographics. 

 

4. IDENTIFYING TRANSPORTATION SYSTEM 
NEEDS 
Foursquare ITP will play a key role in identifying transportation system needs, particularly the transit 
system needs. In addition to soliciting system needs from stakeholders and the public, we will leverage 
our contributions to the existing conditions task, distilling and synthesizing key previously identified transit 
network needs. To inform transit system needs we will analyze transit propensity and travel flows to best 
understand where supply and demand may be mismatched. We will work closely with the full team to 
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FOURSQUARE ITP 
 
 
ensure the transit analysis and transit needs dovetail with the holistic transportation system conditions 
and needs, including accounting for traffic and safety concerns. 

 
We will support B&N in documenting the analysis and engagement findings in a memorandum. We will 
also provide spatial data for the ArcGIS online web map to ensure BMCMPO staff and stakeholders can 
easily digest and review the full system needs. 

 

5. DEVELOP RECOMMENDATIONS 
Foursquare ITP will support the team in the project development and evaluation process, translating the 
needs identified in Task 4 into actionable recommendations. The proposed recommendations will focus 
on the transit system and opportunities for seamless integration with the broader transportation system. 
Each proposed recommendation will tie back to the overarching goals of the BMCMPO and the MTP, 
including congestion mitigation, safety, mobility, equity, and quality of life. 

We will focus on crafting recommendations that maximize impact and make strategic use of available 
resources. Factors such as employment density, household density, travel patterns, land use, and 
socioeconomic data all influence the viability of transit projects. We will work closely with B&N to create 
and apply a project prioritization framework that is reflects the local environment, is consistent with the 
region’s priorities, speaks to federal emphasis areas, and meets state-level expectations. 

 

6. PERFORMANCE-BASED PLANNING 
Evaluating the performance of MTP projects on the regional transportation system helps BMCMPO better 
understand their impact and the extent to which these investments achieve desired outcomes and 
provide the best return on our investments. Foursquare ITP will support B&N in ensuring MTP reporting 
complies with federal requirements, as well as documenting the federal performance measures, adopted 
targets, and progress made to achieve those targets. 

 

8. PLAN DEVELOPMENT 
Foursquare ITP plays an integral role in the MTP planning process and as such, will contribute pithy and 
powerful summary information for inclusion in the final report and presentation. We will pay close 
attention to the terminology used, making sure an audience of technical readers and average residents 
can clearly understand the plan’s vision and the blueprint to get there. 
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FOURSQUARE ITP 
 
 
 
 
 
 
 
 

Total Billing Rate 

Foursquare ITP Labor Costs  
 
 
 
 
 

Total 
Labor 
Hours 

 
 
 
 
 
 
 

Total Cost 

Boris Palchik Aileen Daney Ehab Ebeid Nicholas Bambino 

 
PIC 

 
Project 

Manager 

Transportation 
Planner / Data 
Scientist IV 

 
Transportation 

Planner I 

$179.98 $166.23 $110.30 $91.83 
Task Description      

1 Project Management       

1.1 Project Management 4 22 4 4 34 $5,185.50 

Task Total 4 22 4 4 34 $5,185.50 
2 Stakeholder and Public Engagement       

2.1 Stakeholder and Public Engagement 0 2 4 4 10 $1,140.98 

Task Total 0 2 4 4 10 $1,140.98 
3 Existing Conditions Analysis       

3.1 Existing Conditions Analysis 4 14 44 44 106 $11,940.86 

Task Total 4 14 44 44 106 $11,940.86 
4 Identify System Needs       

4.1 Identify System Needs 2 16 25 25 68 $8,072.89 

Task Total 2 16 25 25 68 $8,072.89 
5 Develop Recommendations       

5.1 Develop Recommendations 8 24 40 44 116 $13,881.88 

Task Total 8 24 40 44 116 $13,881.88 
6 Performance-Based Planning       

6.1 Performance-Based Planning 0 4 8 12 24 $2,649.28 

Task Total 0 4 8 12 24 $2,649.28 
8 Plan Development       

8.1 4 12 22 22 60 $7,161.54 

Task Total 4 12 22 22 60 $7,161.54 
Total Hours 22 94 147 155 418  

Total Labor Cost $3,959.56 $15,625.62 $16,214.10 $14,233.65   

Total Project Costs $50,032.93 
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B L OOM I N GTON - M ON R OE C OU N T Y M PO 
2050 ME T R OP OL I TA N T R A N S P OR TAT I ON P L A N 
S C OP E OF WOR K 

September 29, 2023 

To: Erin Grushon, AICP 
Organization: Burgess & Niple, Inc. 
From: Drew Parker 

 
 

Toole Design will support the Burgess & Niple team with the development of the Bloomington-Monroe County 
Metropolitan Planning Organization (BMCMPO) 2050 Metropolitan Transportation Plan. 

Scope of Services 
Task 1. Project Management Approach 
Toole Design will participate in up to six (6) 30-minute check-in meetings with Burgess & Niple staff to discuss 
progress and confirm near-term action items. 

Toole Design will participate in up to six (6) 60-minute check-in meetings with BMCMPO staff. 

Toole Design will submit up to thirteen (13) monthly invoices and progress reports. 

Task 1 Deliverables 

• Up to (6) 30-minute check-in meetings with Burgess & Niple staff 
• Up to (6) 60-minute check-in meetings with BMCMPO staff 
• Up to (13) monthly invoices and progress reports 

Task 2. Engage Stakeholders and the Public 
Toole Design will support Burgess & Niple staff with the development of public engagement materials, including: 

• Contributions to focus group questions 
• Summary content from pedestrian and bicycle analysis and recommendations to be used for public 

meetings (print and digital versions) 
• Contributions to website content for pedestrian and bicycle elements 

Task 2 Deliverables 

• Focus group questions 
• Summary maps, graphics, charts, and text for public meeting boards and presentations 
• Website copy summarizing pedestrian and bicycle elements of the plan throughout the process 

Task 3. Establish Existing Conditions 



Toole Design will lead the pedestrian and bicycle element of Task 3.3 Transportation System Analysis. It is 
anticipated this will include the following tasks: 

• Compile data needs request 
• Organize pedestrian and bicycle data 
• Map existing pedestrian and bicycle facilities 
• Interpret results and provide write-ups summarizing these findings 

Task 3 Deliverables 

• Pedestrian and bicycle data needs request list 
• Maps and write ups of existing pedestrian and bicycle facilities 

Task 3 Assumptions 

• Toole Design will not collect a new inventory of sidewalks, crossings, or bicycle facilities. Toole Design 
will use the best data available and rely on BMCMPO to collect any additional data if desired. 

Task 4. Identify Transportation System Needs 
Toole Design will lead the bicycle/pedestrian needs analysis. 

 
Task 4 Deliverables 

• Summary list and map of pedestrian and bicycle needs 

Task 5. Develop Recommendations 
Toole Design will lead the development of bicycle/pedestrian recommendations. Toole Design will also identify 
evaluation metrics to measure progress on improving pedestrian and bicycle conditions in the region. 

Task 5 Deliverables 

• Draft and final pedestrian and bicycle infrastructure, policy, and program recommendations 
• List of pedestrian and bicycle evaluation metrics 

Task 8. Plan Development 
Toole Design will provide written content and summary graphics for the pedestrian and bicycle elements to 
include in the draft and final plan. Toole Design will also comment on the safety analysis, needs, and 
recommendations sections written for the draft plan by Burgess & Niple. Toole Design will develop a branded final 
plan template with up to two (2) original graphics. 

Task 8 Deliverables 

• Draft and final written content and summary graphics for pedestrian and bicycle elements of the plan 
• Branded final plan template with up to two (2) original graphics 
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Fee 
The fee estimate for the scope of work outlined above is shown below. 

 
 

 
 

 

Task 1. Project Management Approach $2,932 

Task 2. Engage Stakeholders and the Public $3,732 

Task 3. Establish Existing Conditions $6,560 

Task 4. Identify Transportation System Needs $2,432 

Task 5. Develop Recommendations $4,068 

Task 8. Plan Development $5,896 

Total $25,620 

 
 
Optional Tasks 
Task 3.3.1 Transportation System Analysis – Level of Traffic Stress 
If desired, Toole Design can develop a Bicycle Level of Traffic Stress (BLTS) analysis and a Pedestrian Crossing 
Level of Traffic Stress (PxLTS) analysis for the region. These analysis measure the level of comfort of the existing 
pedestrian and bicycle networks and can help identify gaps or key high-stress links that may be suppressing 
walking and bicycling trips. The cost for each analysis is $4,888 for a total of $9,776 to conduct both analyses. 
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City of Bloomington Fire Department
 

Respect - Integrity - Service - Excellence 
“Saving Lives and Protecting Property with Honor and Professionalism” 

 
TO:  Board of Public Works    
FROM:  Max Litwin    
DATE:  11/20/23  
RE:  FS#1 Contracts   
 
 
Attached below are the recommendations for each bid package pertaining to the FS#1 project. Four 
packages were bid on to fulfill all needs produced by the project as a whole. Bid package three 
received one bid and was selected as such, though fifteen contractors were reached out to for bids. 
The remaining bids were recommended by Weddle Bros based on the lowest bid, as the scope of 
work from each was reviewed and verified to encompass the needs of the bid package. The credit 
application is applied to bid package 1 to reflect an alternate base garage door as opposed to a 
custom door, incurring a savings of $28,000. 
 
The bid package scopes are as follows: 
 

1. General trades 
2. Site work 
3. Mechanical and plumbing 
4. Electrical 

 
 
 

  
  

 
 
 
 
 
 
 
 
 
 
 
 

 

BP-01  Fox Construction  $                 2,445,590.00  
BP-02  Reed and Sons  $                     459,000.00  
BP-03  HFI  $                 1,193,400.00  
BP-04  Electric Plus  $                     465,000.00  
      
  Total without alternate  $                 4,562,990.00  
      
  Alternate #2  Deduct   $                     (28,000.00) 
      
  Recommendation   $                 4,534,990.00  



Fox Construction 

Max Litwin Deputy Chief Fire 

  Print  Reset Form  
 
 

City of Bloomington Contract and Purchase Justification Form 

Vendor: Contract Amount: 

Requisition #: 
This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney 
assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the 
contract documents. 

  PURCHASE INFORMATION  
 

1. Check the box beside the procurement method used to initiate this procurement: (All methods require at least 1 quote. 
Attach a quote or bid tabulation if applicable.) 

Request for Quote (RFQ) 
< $ 5,000 – only 1 quote req’d (IC 5-22-8-2(b)) 
> $ 5,000 – 3 quotes req’d (IC 5-22-8-3) 

 
Request for Proposal (RFP) 
Any dollar amount, but we ask vendor to design scope of project (IC 5-22-2-28) 

 
Invitation to Bid (ITB) 
>$ 150,000, formal bid packet req’d, must be advertised twice in 
2 publications (IC 5-22-2-14) 

 
Request for Qualifications (RFQu) 
Any dollar amount; projects using design-build contractors (IC 5-30-5) 

 
Sole Source 
Only 1 vendor can provide service or supplies needed (IC 5-22-10-13) 

Software Programs or License Agreements 
(IC 5-22-10-7) 

 
No Responsive Offer Received 
1 or 2 vendors fail to respond (IC 5-22-10-10) 

 
Emergency Purchase 
Must endanger public health, welfare, or safety (IC 5-22-10-4) 

 
Purchase Method Impairs Agency Function 
Purchasing method seriously impairs function of the agency (IC 5-22-10-9) 

 
Not Applicable (NA) 
< $ 2,500 and using On-Call contract 

 
Other (Describe below) 

 

2. List the results of procurement process. Give further explanation where requested.  
Yes No 

# of Submittals: 
 

Met city requirements? 

Yes No Was the lowest cost selected? (If no, 
please state below why it was not.) 

 

Met item or need requirements? ✔  

Was an evaluation team used? 
 
Was scoring grid used? 

✔  

✔ 

Were vendor presentations requested? 
 

 ✔ 

 
3. State why this vendor was selected to receive the award and contract (Include vendor names & bid amounts here, or if 

no vendors respond, include emails from vendors indicating they will not be providing a quote): 

 
 

Print/Type Name Print/Type Tit e Department 
 

1/2021 

Fox Construction was selected as the lowest bidder and verified to encompass the full scope of work. Full list of 
bidders were as follows: 
 
Building Associates - $2,724,700 
Fox Construction - $2,445,590.00 
Fox Construction BP1 & BP2 - $2,932,590.00 

$2,445,590.00 

✔ 

✔ 
✔ 
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AGREEMENT 

BETWEEN 

CITY OF BLOOMINGTON 

AND 

FOX CONSTRUCTION COMPANY, INC.  

FOR 

 BLOOMINGTON FIRE STATION 1  

 

 THIS AGREEMENT, executed by and between the City of Bloomington, Indiana (hereinafter CITY or OWNER), and Fox 
Construction Company, Inc. (hereinafter CONTRACTOR); 

 WITNESSETH THAT: 

 WHEREAS, CITY desires to retain CONTRACTOR’S services for Bid Package No. 1, with Alternate #2 Deduct, for 
Bloomington Fire Station 1.   The building located at 300 E. 4th Street in Bloomington, Indiana (more particularly described in 
Attachment A, “Scope of Work”); and 

 WHEREAS, CONTRACTOR is capable of performing work as per its Bid on the Bid Summary sheet; and 

 WHEREAS, in accordance with Indiana Code 5-16-13 et seq., incorporated herein by reference, Contractor is a Tier 1 or 
General Contractor for this project; and 

 WHEREAS, CONTRACTOR was determined to be the lowest responsible and responsive Bidder for said project. 

 NOW, THEREFORE, in consideration of the mutual promises hereinafter enumerated, the parties agree as follows: 

 

ARTICLE 1. TERM 
UU1.01UU This Agreement shall be in effect upon execution of this Agreement by all parties.  In accordance with Indiana Code 5-
16-13 et seq., incorporated herein by reference, Contractor is a Tier 1 contractor or general contractor for this project. 

 

ARTICLE 2. SERVICES 
2.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described 
in Attachment A, “Scope of Work” and the Addenda to the Bid Documents. 

UU2.02UU All work required under this Agreement shall be substantially completed by the CONTRACTOR within Three Hundred 
Sixty-Five (365) calendar days from the date of the Notice to Proceed, unless the parties mutually agree to a later completion 
date. Substantial Completion shall mean that all work is sufficiently completed in accordance with the plans and specifications, 
as modified by any approved change orders, so that it can be used for its intended purpose. 

UU2.03UU It is hereby understood by both parties that time is of the essence in this Agreement. Failure of CONTRACTOR to 
complete all work as herein provided will result in monetary damages to CITY.  It is hereby agreed that CITY will be damaged for 
every day the work has not been performed in the manner herein provided and that the measure of those damages shall be 
determined by reference Section 13.00 of the General Conditions for Each Day of Overrun in Contract Time.  CONTRACTOR agrees 
to pay CITY said damages or, in the alternative, CITY, at its sole discretion, may withhold monies otherwise due CONTRACTOR.  
It is expressly understood by the parties hereto that these damages relate to the time of performance and do not limit CITY’s 
other remedies under this Agreement, or as provided by applicable law, for other damages. 

UU2.04UU CONTRACTOR agrees that no charges or claims for damages shall be made by him or her for any delays or hindrances, 
from any cause whatsoever during the progress of any portion of the services specified in the Agreement.  Such delays or 
hindrances, if any, may be compensated for by an extension of time for a reasonable period as may be mutually agreed upon 
between the parties, it being understood, however, that permitting CONTRACTOR to proceed to complete any service, or any 
part of the services / project, after the date to which the time of completion may have been extended, shall in no way operate 
as a waiver on the part of CITY of any of its rights herein. 

 



ARTICLE 3. COMPENSATION  
UU3.01UU CONTRACTOR shall provide services as specified in Attachment A, “Scope of Work”, attached hereto and incorporated 
into this Agreement. 

UU3.02UU Owner shall pay Contractor a base bid of Two Million Four Hundred Forty-Five Thousand Five Hundred Ninety Dollars 
and No Cents ($2,445,590.00), with Alternate #2 deduct in the amount of Twenty-Eight Thousand Dollars and No Cents  

(-$28,000.00) for a total amount not to exceed Two Million Four Hundred Seventeen Thousand Five Hundred Ninety Dollars and 
No Cents ($2,417,590) for completion of the Work in accordance with the Contract Documents, subject to adjustment under the 
Contract, f at the unit prices stated in Contractor’s Bid, incorporated by reference.  CITY may withhold payment, in whole or in 
part, to the extent necessary to protect itself from a loss on account of any of the following: 

Defective work. 

Evidence indicating the probable filing of claims by other parties against CONTRACTOR which may adversely affect CITY. 

Failure of CONTRACTOR to make payments due to subcontractors, material suppliers or employees.  

Damage to CITY or a third party.  

UU3.03UU The submission of any request for payment shall be deemed a waiver and release by CONTRACTOR of all liens and claims 
with respect to the work and period to which such payment request pertains except as specifically reserved and noted on such 
request. 

UU3.04UU CONTRACTOR shall maintain proper account records for the scope of all services of this Agreement and provide an 
accounting for all charges and expenditures as may be necessary for audit purposes.  All such records shall be subject to 
inspection and examination by CITY’s representatives at reasonable business hours. 

UU3.05 For projects utilizing federal funding the CONTRACTOR shall submit time sheets (WH-347) for his or her own and all 
subcontracted employees, to City’s Project Manager or his or her representative for approval and review, including review for 
compliance with Davis Bacon requirements, if federal funds are used. 

3.06 Project Manager, The City’s Project Manager, John Fernandez, shall act as the CITY’s representative and assume all 
duties and responsibilities and have all the rights and authority assigned to the Project Manager in the Contract Documents in 
connection with completion of the Work in accordance with the Contract Documents. 

ARTICLE 4. RETAINAGE 
For contracts in excess of $100,000 and for which Contractor requested Progressive Payments on its Bid Form, the Owner 
requires that retainage be held set out below. 

4.01 Retainage Amount and Escrow Agent. The retainage amount withheld shall be held by the Bloomington 
Redevelopment Commission ("Board") or shall be placed in an escrow account with an escrow agent. Yellow Cardinal Group 
Columbus, Indiana, shall serve as the escrow agent. If an escrow agent is used, the escrow agent, Owner and Contractor shall 
enter into a written escrow agreement. Under that agreement, the Owner shall withhold five percent (5%) of the dollar value of 
all work satisfactorily completed until the Contract work is complete. If an escrow agent is used, Contractor shall work directly 
with the escrow agent to set up the account.  The escrow agent shall invest all escrowed principal in obligations selected by the 
escrow agent. The escrow agent shall be compensated for the agent’s services by a reasonable fee, agreed upon by the parties, 
that is comparable with fees charged for the handling of escrow accounts of similar size and duration. The fee shall be paid from 
the escrow income. The escrow agent’s fee may be determined by specifying an amount of interest the escrow agent will pay on 
the escrowed amount, with any additional earned interest serving as the escrow agent’s fee. The escrow agreement may include 
other terms and conditions as deemed necessary by the parties. However, if Contractor intends to receive a Single Lump Sum 
payment upon acceptance of this project, retainage will not be required and an Escrow Agreement will not be required. 
 
4.02 Payment of Retainage Amount. The escrow agent or the Board shall hold the retainage until receipt of the notice from 
the Owner and Contractor that the Contract work has been substantially completed to the reasonable satisfaction of the Owner, 
at which time the Owner shall pay to the Contractor the balance to be paid under this Contract and execute such documents as 
are necessary to authorize the escrow agent or the Board to pay to the Contractor the retainage, including both specifying 
the amount of retainage to be released and the person to whom that portion is to be released. After receipt of the notice, the 
escrow agent or the Board shall remit the designated funds to the person specified in the notice. If the escrow agent held the 
retainage, the escrow agent shall remit the designated part of the escrowed principal and the escrowed income, minus the 
escrow agent's fees. If the Board held the retainage, no interest will have been earned or will be payable. However, nothing in 
this section shall prohibit Owner from requiring the escrow agent or the Board to withhold amounts necessary to complete minor 
items of the Contract, following substantial completion of the Contract in accordance with the provisions of paragraph 4.04. 
 
4.03 [Intentionally Omitted.]  



 
4.04 Withholding Funds for Completion of Contract. If, upon substantial completion of the Contract, there still remains 
minor Contract work that needs to be completed, or minor Contract work that needs to be performed to the satisfaction of the 
Owner, Owner may direct the Board or escrow agent to retain in the escrow account, and withhold from payment to the 
Contractor, an amount equal to two hundred percent (200%) of the value of said work. The value of said work shall be determined 
by the architect/engineer. The Board or escrow agent shall release the funds withheld under this section after receipt of notice 
from the Owner that all work on the Contract has been satisfactorily completed. In the event that said work is not completed by 
the Contractor, but by Owner or another party under contract with the Owner, said funds shall be released to the Owner. 

ARTICLE 5. GENERAL PROVISIONS 

UU5.01UU CONTRACTOR agrees to indemnify and hold  harmless CITY and its officers, agents, officials and employees for any and 
all claims, actions, causes of action, judgments and liens arising out of any negligent act or omission by CONTRACTOR or any of 
its officers, agents, officials, employees, or subcontractors or any defect in materials or workmanship of any supply, materials, 
mechanism or other product or service which it or any of its officers, agents, officials, employees, or subcontractors has supplied 
to CITY or has used in connection with this Agreement and regardless of whether or not it is caused in part by a party indemnified 
herein under.  Such indemnity shall include attorney’s fees and all costs and other expenses arising there from or incurred in 
connection therewith and shall not be limited by reason of the enumeration of any insurance coverage required herein. 

CONTRACTOR shall indemnify and hold harmless CITY and its officers, agents, officials and employees for any and all damages, 
actions, costs, (including, but not limited to, attorney’s fees, court costs and costs of investigation) judgments and claims by 
anyone for damage to property, injury or death to persons resulting from the collapse or failure of any trenches, ditches or other 
excavations constructed under or associated with this contract. 

UU5.02U  Abandonment, Default and Termination 

5.02.01 CITY shall have the right to abandon the work contracted for in this Agreement without penalty.  If CITY abandons the 
work described herein, CONTRACTOR shall deliver to CITY all surveys, notes, drawings, specifications and estimates completed 
or partially completed and these shall become the property of CITY.  The earned value of the work performed shall be based 
upon an estimate of the proportion between the work performed by CONTRACTOR under this Agreement and the work which 
CONTRACTOR was obligated to perform under this Agreement.  This proportion shall be mutually agreed upon by CITY and 
CONTRACTOR.  The payment made to CONTRACTOR shall be paid as a final payment in full settlement of his or her services 
hereunder. 

5.02.02 If CONTRACTOR defaults or fails to fulfill in a timely and proper manner the obligations pursuant to this Agreement, 
CITY may, after seven (7) days’ written notice has been delivered to CONTRACTOR, and without prejudice to any other remedy 
it may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due to 
CONTRACTOR.  In the alternative, CITY, at its option, may terminate this Agreement and take possession of the site and of all 
materials, equipment, tools and construction equipment and machinery thereon owned by CONTRACTOR, and may finish the 
project by whatever method it may deem expedient, and if the such action exceeds the unpaid balance of the sum amount, 
CONTRACTOR or his or her surety, shall pay the difference to CITY. 

5.02.03 Default If CONTRACTOR breaches this Agreement or fails to perform the work in an acceptable manner, he or she shall 
be considered in default.  Any one or more of the following will be considered a default: 

Failure to begin the work under this Agreement within the time specified. 

Failure to perform the work with sufficient supervision, workmen, equipment and materials to insure prompt 
completion of said work within the time limits allowed. 

Unsuitable performance of the work as determined by City’s Project Manager or his or her representative. 

Neglecting or refusing to remove defective materials or failure to perform anew such work as shall have been rejected. 

Discontinuing the prosecution of the work or any part of it. 

Inability to finance the work adequately. 

If, for any other reason, CONTRACTOR breaches this Agreement or fails to carry on the work in an acceptable manner. 

5.02.04 CITY shall send CONTRACTOR a written notice of default.  If CONTRACTOR, or his or her Surety, within a period of ten 
(10) days after such notice, fails to remedy the default, then CITY shall have full power and authority, without violation of the 
Contract, to take the prosecution of the work out of the hands of said CONTRACTOR, to appropriate or use any or all materials 
and equipment on the ground as may be suitable and acceptable, and may, at its option, turn the work over to the Surety, or 
enter into an agreement with another Contractor for the completion of the Agreement according to the terms and provisions 
thereof, or CITY may use such other methods as, in its opinion, shall be required for the completion of said Contract in an 
acceptable manner. 



5.02.05 All cost of completing the work under the Contract shall be deducted from the monies due or which may become due 
to said CONTRACTOR.  In case the expenses so incurred by CITY shall be less than the sum which would have been payable under 
the Contract if it had been completed by said CONTRACTOR, CONTRACTOR shall be entitled to receive the difference.  However, 
in case such expense shall exceed the sum which would have been payable under the Contract, CONTRACTOR and his or her 
Surety will be liable and shall pay to CITY the amount of said excess.  By taking over the prosecution of the work, CITY does not 
forfeit the right to recover damages from CONTRACTOR or his or her Surety for his or her failure to complete the work in the 
time specified. 

5.02.06 Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of the Agreement by CITY 
are at any time not forthcoming or are insufficient, through failure of any entity to appropriate the funds or otherwise, then CITY 
shall have the right to terminate this Agreement without penalty by giving prior written notice documenting the lack of funding 
in which instance, unless otherwise agreed to by the parties, this Agreement shall terminate and become null and void.  

5.02.07 CITY agrees that it will make its best effort to obtain sufficient funds, including but not limited to, including in its budget 
for each fiscal period during the term hereof a request for sufficient funds to meet its obligations hereunder in full. 

UU5.03UU Successors and Assigns 

5.03.01 Both parties agree that for the purpose of this Agreement, CONTRACTOR shall be an Independent Contractor and not 
an employee of CITY. 

5.03.02 No portion of this Agreement shall be sublet, assigned, transferred or otherwise disposed of by CONTRACTOR except 
with the written consent of CITY being first obtained.  Consent to sublet, assign, transfer, or otherwise dispose of any portion of 
this Agreement shall not be construed to relieve CONTRACTOR of any responsibility of the fulfillment of this Agreement. 

UU5.04UU Extent of Agreement:  Integration 

5.04.01 This Agreement consists of the following parts, each of which is as fully a part of this Agreement as if set out herein: 

1. This Agreement and its Attachments. 
2. All Written Amendments and other documents amending, modifying, or supplementing the Contract 

Documents which may be delivered or issued after the Effective Date of the Agreement and are not attached 
hereto. 

3. All Addenda to the Bid Documents. 
4. The Invitation to Bidders. 
5. The Instructions to Bidders. 
6. The Special Conditions. 
7. All plans as provided for the work that is to be completed. 
8. The Supplementary Conditions. 
9. The General Conditions. 
10. The Specifications. 
11. The current Indiana Department of Transportation Standard Specifications and the latest addenda. 
12. CONTRACTOR’S submittals. 
13. The Performance Bond and the Payment Bond. 
14. The Escrow Agreement. 
15. Request for Taxpayer Identification number and certification: Substitute W-9. 

 
5.04.02 In resolving conflicts, errors, discrepancies and disputes concerning the Scope of Work to be performed by 
CONTRACTOR, and other rights and obligations of CITY and CONTRACTOR, the document expressing the greater quantity, quality 
or other scope of work in question, or imposing the greater obligation upon CONTRACTOR and affording the greater right or 
remedy to CITY shall govern; otherwise the documents shall be given precedence in the order as enumerated above. 

U555.05UU Insurance 

5.05.01  CONTRACTOR shall, as a prerequisite to this Agreement, purchase and thereafter maintain such insurance as will protect 
him or her from the claims set forth below which may arise out of or result from CONTRACTOR’S operations under this 
Agreement, whether such operations be by CONTRACTOR or by any SUBCONTRACTORS or by anyone directly or indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable: 

 

UUCoverage UULimits 

A. Worker’s Compensation & Disability Statutory Requirements 

B. Employer’s Liability Bodily Injury by Accident $100,000 each accident 



 Bodily Injury by Disease $500,000 policy limit 

 Bodily Injury by Disease $100,000 each employee 

C. Commercial General Liability (Occurrence Basis) 
Bodily Injury, personal injury, property damage, 
contractual liability, products-completed operations, 
General Aggregate Limit (other than Products/Completed 
Operations) 

$1,000,000 per occurrence 

and $2,000,000 in the 

aggregate 

 Products/Completed Operation $1,000,000 

 Personal & Advertising Injury Limit $1,000,000 

 Each Occurrence Limit   $1,000,000 

 Fire Damage (any one fire) $50,000 

D. Comprehensive Auto Liability (single limit, 
owned, hired and non-owned) 

$1,000,000 each accident 

 Bodily injury and property damage  

E.  Umbrella Excess Liability $5,000,000 each 
occurrence and aggregate 

 The Deductible on the Umbrella Liability shall not 
be more than 

 

$10,000 

 

5.05.02 CONTRACTOR’S comprehensive general liability insurance shall also provide coverage for the following: 

Premises and operations; 

Contractual liability insurance as applicable to any hold-harmless agreements; 

Completed operations and products; which also must be maintained for a minimum period of two (2) years after final 
payment and CONTRACTOR shall continue to provide evidence of such coverage to CITY on an annual basis during the 
aforementioned period;  

Broad form property damage - including completed operations; 

Fellow employee claims under Personal Injury; and 

Independent Contractors. 

5.05.03 With the prior written approval of CITY, CONTRACTOR may substitute different types or amounts of coverage for those 
specified as long as the total amount of required protection is not reduced. 

5.05.04 Certificates of Insurance showing such coverage then in force (but not less than the amount shown above) shall be on 
file with CITY prior to commencement of work.  These Certificates shall contain a provision that coverage afforded under the 
policies will not be canceled or non-renewed until at least sixty (60) days’ prior written notice has been received by CITY.  The 
CITY shall be named as an additional insured on the Commercial General Liability, Automobile Liability, and Umbrella Excess 
Liability policies.  The CONTRACTOR shall agree to a waiver of subrogation on its Worker’s Compensation policy. 

UU5.06UU UfNecessary Documentation CONTRACTOR certifies that it will furnish CITY any and all documentation, certification, 
authorization, license, permit or registration required by the laws or rules and regulations of the City of Bloomington, the State 
of Indiana and the United States.  CONTRACTOR further certifies that it is now and will maintain in good standing with such 
governmental agencies and that it will keep its license, permit registration, authorization or certification in force during the term 
of this Agreement. 

UU5.07UU Applicable Laws   CONTRACTOR agrees to comply with all federal, state, and local laws, rules and regulations applicable 
to CONTRACTOR in performing work pursuant to this Agreement, including, but not limited to, discrimination in employment, 
prevailing wage laws, conflicts of interest, public notice, accounting records and requirements. CONTRACTOR shall comply with 
City of Bloomington Ordinance 2.21.020 and all other federal, state and local laws and regulations governing non-discrimination, 
including but not limited to employment.  This Agreement shall be governed by the laws of the United States, and the State of 
Indiana, and by all Municipal Ordinances and Codes of the City of Bloomington. Venue of any disputes arising under this 
Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana. 

UU5.08UU UUNon-Discrimination 



5.08.01 CONTRACTOR and subcontractors shall not discriminate against any employee or applicant for employment, to be 
employed in the performance of this Agreement, with respect to hire, tenure, terms, training, conditions or privileges of 
employment, because of race, sex, color, religion, national origin, ancestry, disability, sexual orientation, gender identity,  veteran 
status or housing status.  Breach of this covenant may be regarded as a material breach of the Agreement. 

5.08.02 CONTRACTOR certifies for itself and all its subcontractors compliance with existing laws of the City of Bloomington, the 
State of Indiana and the United States regarding: 

Prohibition of discrimination in employment practices on the basis of race, sex, color, religion, national origin, ancestry, 
disability, sexual orientation, gender identity, veteran status, housing status, or any other legally protected 
classification; 

The utilization of Minority and Women Business Enterprises.  CONTRACTOR further certifies that it: 

a. Has formulated its own Affirmative Action plan for the recruitment, training and employment of 
minorities and women, including goals and timetable; which has been approved by the City’s Contract 
Compliance Officer. 

b. Encourages the use of small business, minority-owned business and women-owned business in its 
operations. 

CONTRACTOR understands that the City of Bloomington prohibits its employees from engaging in harassment or 
discrimination of any kind, including harassing or discriminating against independent contractors doing work for the 
City. If CONTRACTOR believes that a City employee engaged in such conduct towards CONTRACTOR and/or any of its 
employees, CONTRACTOR or its employees may file a complaint with the City department head in charge of the 
CONTRACTOR’S work and/or with the City human resources department or the Bloomington Human Rights Commission. 
The City takes all complaints of harassment and discrimination seriously and will take appropriate disciplinary action if 
it finds that any City employee engaged in such prohibited conduct. 

5.08.03 FURTHER, PURSUANT TO INDIANA CODE 5-16-6-1, CONTRACTOR AGREES: 

A) That in the hiring of employees for the performance of work under this Agreement or any sub agreement 
hereunder, no contractor, or subcontractor, nor any person acting on behalf of such CONTRACTOR or subcontractor, 
shall by reason of race, sex, color, religion, national origin, ancestry, or any other legally protected classification, 
discriminate against any citizen of the State of Indiana who is qualified and available to perform the work to which the 
employment relates. 

B) That no contractor, subcontractor, or any person on their behalf, shall, in any manner, discriminate against or 
intimidate any employee hired for performance of work under this Agreement on account of race, religion, color, sex, 
national origin, ancestry, or any other legally protected classification. 

C)  That there may be deducted from the amount payable to CONTRACTOR, by CITY, under this Agreement, 
penalty of Five Dollars ($5.00) for each person for each calendar day during which such person was discriminated against 
or intimidated in violation of the provisions of this Agreement.  Any such person discriminated against retains the right 
to file a discrimination complaint with the appropriate civil rights agency or court. 

D) That this Agreement may be canceled or terminated by CITY and all money due or to become hereunder may 
be forfeited, for a second or any subsequent violations of the terms or conditions under this section of the Agreement. 

UU5.09UU Workmanship and Quality of Materials 

5.09.01 CONTRACTOR shall guarantee the work for a period of one (1) year from the date of substantial completion.  Failure of 
any portion of the work within one (1) year due to improper construction, materials of construction, or design may result in a 
refund to CITY of the purchase price of that portion which failed or may result in the forfeiture of CONTRACTOR’s Performance 
Bond. 

5.09.02 UUOR EQUALUU Wherever in any of the Agreement Documents an article, material or equipment is defined by describing a 
proprietary product, or by using the name of a manufacturer or vender, the term “Or Equal” or the term “The Equivalent” if not 
inserted, shall be implied, and it is done for the express purpose of establishing a basis of durability and efficiency and not for 
the purpose of limiting completion.  Whenever material or equipment is submitted for approval as being equal to that specified, 
the submittal shall include sufficient information and data to demonstrate that the material or equipment conforms to the 
Contract requirements.  The decision as to whether or not such material or equipment is equal to that specified shall be made 
by the Project Manager.  The approval by the Project Manager of alternate material or equipment as being equivalent to that 
specified, shall not in any way relieve CONTRACTOR of responsibility for failure of the material or equipment due to faulty design, 
material, or workmanship, to perform the function required by the Contract Documents. Specifications as determined by other 
entities within the City of Bloomington such as City Utilities shall only be substituted or changed by their approval which shall be 
submitted in writing to the Project Manager. 



5.09.03 CITY shall be the sole judge of the sufficiency of workmanship and quality of materials.  Disputes shall be resolved by 
the Project Manager and are not subject to arbitration. 

UU5.10UU Safety CONTRACTOR shall be responsible for the safety of employees at all times and shall provide all equipment 
necessary to insure their safety.  CONTRACTOR shall ensure the enforcement of all applicable safety rules, regulations, 
ordinances and laws, whether federal, state or local. Contractor’s Superintendent of Safety shall make daily inspections upon 
the arrival and leaving of the site at the close of each workday. 

5.10.01 CONTRACTOR is required to comply with IOSHA regulations 29 C.F.R 1926, Subpart P, Excavations for all trenches of at 
least five (5) feet in depth.  All cost for trench safety systems shall be the responsibility of the CONTRACTOR and included in the 
cost of the principal work with which the safety systems are associated. CONTRACTOR shall sign an affidavit, attached as 
Attachment B, affirming that CONTRACTOR shall maintain compliance with IOSHA requirements for excavations of at least five 
(5) in depth.   

UU5.11UU Amendments/Changes 

5.11.01 Except as provided in Paragraph 5.11.02, this Agreement may be amended only by written instrument signed by both 
CITY and CONTRACTOR. 

5.11.02 Without invalidating the Agreement and without notice to any surety, CITY may, at any time or from time to time, order, 
in writing, additions, deletions, or revisions in the work. Upon receipt of any such document, CONTRACTOR shall promptly 
proceed with the work involved, which will be performed under the applicable conditions of the Agreement Documents. 

5.11.03  If CONTRACTOR believes that any direction of CITY under paragraph 5.11.02, or any other event or condition, will result 
in an increase in the Contract time or price, he or she shall file written notice with CITY no later than twenty (20) calendar days 
after the occurrence of the event giving rise to the claim and stating the general nature of the claim with supporting data.  No 
claim for any adjustment of the Contract time or price will be valid if not submitted in accordance with this Paragraph. 

5.11.04 CONTRACTOR shall carry on the work and adhere to the progress schedule during all disputes or disagreements with 
CITY.  No work shall be delayed or postponed pending resolution of any dispute or disagreement except as CONTRACTOR and 
CITY may otherwise agree in writing. 

UU5.12UU Performance Bond and Payment Bond 

5.12.01 For contracts in excess of $100,000, CONTRACTOR shall provide CITY with a Performance Bond and a Payment Bond in 
the amount of one hundred percent (100%) of the contract amount. 

5.12.02 Failure by CONTRACTOR to perform the work in a timely or satisfactory fashion may result in forfeiture of 
CONTRACTOR’S Performance Bond. 

5.12.03 If the surety on any bond furnished by CONTRACTOR becomes a party to supervision, liquidation, or rehabilitation action 
pursuant Indiana Code 27-9 UUet seq UU. or its right to do business in the State of Indiana is terminated, CONTRACTOR shall, within 
thirty (30) calendar days thereafter, substitute another bond and surety, both of which must be acceptable to CITY. 

UU5.13UU Payment of Subcontractors CONTRACTOR shall pay all subcontractors, laborers, material suppliers and those 
performing services to CONTRACTOR on the project under this Agreement. CITY may, as a condition precedent to any payment 
hereunder, require CONTRACTOR to submit satisfactory evidence of payments of any and all claims of subcontractors, laborers, 
material suppliers, and those furnishing services to CONTRACTOR.  Upon receipt of a lawful claim, CITY shall withhold money 
due to CONTRACTOR in a sufficient amount to pay the subcontractors, laborers, material suppliers, and those furnishing services 
to CONTRACTOR. 

5.13.01 The surety of the Payment Bond and Performance Bond may not be released until one (1) year after the Board’s final 
settlement with the CONTRACTOR. 

UU5.14UU Written Notice  Written notice shall be considered as served when delivered in person or sent by mail to the individual, 
firm, or corporation, or to the last business address of such known to CONTRACTOR who serves the Notice.  Notice shall be sent 
as follows: 

 

TO CITY:     TO CONTRACTOR: 

Bloomington Fire Department  Fox Construction Company, Inc.   

Attn: Jason Moore   Attn: Anthony J. Fox 

P.O. Box 100  6931 South Old State Road 37 

Bloomington, Indiana  47402  Bloomington, IN  47403 



   
Weddle Bros. Building Group   
c/o Chris Ciolli   
2182 W. Industrial Park Drive   
Bloomington, Indiana 47404   
   
With a copy to:   
City of Bloomington  
Legal Department 

  
 

c/o Heather Lacy   
401 N. Morton Street   
Bloomington, Indiana 47404   

 

UU5.15UU Severability and Waiver   In the event that any clause or provision of this Agreement is held to be invalid by any court 
of competent jurisdiction, the invalidity of such clause or provision shall not affect any other provision of this Agreement.  Failure 
of either party to insist on strict compliance with any provision of this Agreement shall not constitute waiver of that party’s right 
to demand later compliance with the same or other provisions of this Agreement. 

UU5.16UU Notice to Proceed CONTRACTOR shall not begin the work pursuant to the “Scope of Work” of this Agreement until it 
receives an official written Notice to Proceed from the City.  Contractor shall start active and continuous work on the Agreement 
within fifteen (15) calendar days after the date of the Notice to Proceed.  In no case shall work begin prior to the date of the 
Notice to Proceed.  If a delayed starting date is indicated in the proposal, the fifteen (15) calendar day limitation will be waived.  
Work day charges will then begin on a date mutually agreed upon, but not later than the delayed starting date specified.  In the 
event that any Agreement is canceled after an award has been made but prior to the issuing of the Notice to Proceed, no 
reimbursement will be made for any expenses accrued relative to this contract during that period. 

UU5.17UU Steel or Foundry Products 

5.17.01 To comply with Indiana Code 5-16-8, affecting all contracts for the construction, reconstruction, alteration, repair, 
improvement or maintenance of  public works, the following provision shall be added:  If steel or foundry products are to be 
utilized or supplied in the performance of any contract or subcontract, only domestic steel or foundry products shall be used.  
Should CITY feel that the cost of domestic steel or foundry products is unreasonable; CITY will notify CONTRACTOR in writing of 
this fact. 

5.17.02 Domestic Steel products are defined as follows: 

“Products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly processed, 
or processed by a combination of two (2) or more of such operations, from steel made in the United States by 
open hearth, basic oxygen, electric furnace, Bessemer or other steel making process.” 

5.17.03 Domestic Foundry products are defined as follows: 

 “Products cast from ferrous and nonferrous metals by foundries in the United States.” 

5.17.04 The United States is defined to include all territory subject to the jurisdiction of the United States. 

5.17.05 CITY may not authorize or make any payment to CONTRACTOR unless CITY is satisfied that CONTRACTOR has fully 
complied with this provision. 

UU5.18UU Verification of Employees’ Immigration Status 

Contractor is required to enroll in and verify the work eligibility status of all newly-hired employees through the E-Verify program.  
(This is not required if the E-Verify program no longer exists).  Contractor shall sign an affidavit, attached as Attachment C, 
affirming that Contractor does not knowingly employ an unauthorized alien.  “Unauthorized alien” is defined at 8 U.S. Code 
1324a(h)(3) as a person who is not a U.S. citizen or U.S. national and is not lawfully admitted for permanent residence or 
authorized to work in the U.S. under 8 U.S. Code Chapter 12 or by the U.S. Attorney General. 

Contractor and any of its subcontractors may not knowingly employ or contract with an unauthorized alien, or retain an 
employee or contract with a person that the Contractor or any of its subcontractors learns is an unauthorized alien.  If the City 
obtains information that the Contractor or any of its subcontractors employs or retains an employee who is an unauthorized 
alien, the City shall notify the Contractor or its subcontractors of the Agreement violation and require that the violation be 
remedied within thirty (30) calendar days of the date of notice.  If the Contractor or any of its subcontractors verify the work 
eligibility status of the employee in question through the E-Verify program, there is a rebuttable presumption that the Contractor 
or its subcontractor did not knowingly employ an unauthorized alien.  If the Contractor or its subcontractor fails to remedy the 
violation within the thirty (30) calendar day period, the City shall terminate the Agreement, unless the City determines that 



terminating the Agreement would be detrimental to the public interest or public property, in which case the City may allow the 
Agreement to remain in effect until the City procures a new contractor.  If the City terminates the Agreement, the Contractor or 
its subcontractor is liable to the City for actual damages. 

Contractor shall require any subcontractors performing work under this Agreement to certify to the Contractor that, at the time 
of certification, the subcontractor does not knowingly employ or contract with an unauthorized alien and the subcontractor has 
enrolled in and is participating in the E-Verify program.  Contractor shall maintain on file all subcontractors’ certifications 
throughout the term of this Agreement with the City. 

UU5.19UU Drug Testing Plan 

In accordance with Indiana Code 4-13-18 as amended, the CONTRACTOR was required to submit with his/her bid a written drug 
testing policy for a public works project that is estimated to cost $150,000 or more. Among other things, the law sets forth 
specific requirements that must be in the plan for a program to test the employees of the CONTRACTOR and Subcontractors for 
drugs. The successful CONTRACTOR must comply with all provisions of the statute. This contract is subject to cancellation if 
CONTRACTOR fails to implement its testing program during the term of this contract, fails to provide information regarding this 
testing at the request of CITY; or provides false information to CITY regarding CONTRACTOR’s employee drug testing program.  
CONTRACTOR shall sign an affidavit, attached as Attachment D, affirming that CONTRACTOR has and shall implement 
CONTRACTOR’S employee drug testing program throughout the term of this project.   

 

 

 

[Signature page follows] 

  



IN WITNESS WHEREOF, the parties of this Agreement have hereunto set their hands. 
 
 

DATE:     
 
 

 

City of Bloomington  

Board of Public Works 

BY: BY: 
 

  _   _ 
Kyla Cox Deckard, President  Contractor Representative 

 
 

  _ 
Printed Name 

 
 

  _ 
Title of Contractor Representative 

  _ 
John Hamilton, Mayor of Bloomington 
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October 9, 2023CITY OF BLOOMINGTON – Bloomington Fire Department Station #1  

Bid Package 01 –General Trades 
 

 

Section 03D - Bid Package 01 - Scope of Work  

 
A. Bid Package Scope Inclusions – Applicable as Noted 

 
This section to be used in conjunction with the City of Bloomington Fire Department Station #1– Bid 
Document 00 (Bid Package Specification Requirements). 

 
Bid Package 02 – General Trades 

 

DIVISION 00 PROJECT MANUAL 

All Project Manual Contents 

DIVISION 01 GENERAL REQUIREMENTS 

All Division 01 Contents 

DIVISION 02 EXISTING CONDITIONS 

SECTION 02 4100 Demolition 

DIVISION 03 CONCRETE 

SECTION 03 0516 – Under slab Vapor Barrier 

SECTION 03 1000 - Concrete Forming and Accessories 

SECTION 03 2000 - Concrete Reinforcing 

SECTION 03 3000 - Cast-in-Place Concrete 

SECTION 03 3511 - Concrete Floor Finishes 

DIVISION 04 MASONRY 

SECTION 04 2000 - Unit Masonry 

SECTION 04 4316 - Structural Steel Framing 

DIVISION 05 METALS 

SECTION 05 1200 - Structural Steel Framing 

SECTION 05 2100 - Steel Joist Framing 

SECTION 05 3100 - Steel Decking 

SECTION 05 4000 - Cold-Formed Metal Framing 

SECTION 05 5100 – Metal Stairs  

DIVISION 06 WOOD, PLASTICS, AND COMPOSITES 

SECTION 06 1000 - Rough Carpentry 

SECTION 06 2000 - Finish Carpentry 

SECTION 06 2023 - Architectural Wood Casework 

DIVISION 07 THERMAL AND MOISTURE PROTECTION 

SECTION 07 1010 - General Roofing Considerations 

SECTION 07 1113 – Bituminous Damp Proofing  

SECTION 07 1325 – Self Adhering Sheet Waterproofing  

SECTION 07 2100 - Thermal Insulation 

SECTION 07 2126 - Blown Insulation 

SECTION 07 2129 - Sprayed Insulation 

SECTION 07 2500 - Weather Barriers 



SECTION 07 4113 – Metal Roofing  

SECTION 07 4243 – Fiber Cement Panels  

SECTION 07 5300 - Elastomeric Membrane Roofing 

SECTION 07 6200 - Sheet Metal Flashing and Trim 

SECTION 07 7100 - Roof Specialties 

SECTION 07 7123 – Manufactured Gutters and Downspouts  

SECTION 07 7500 – Roof Drainage, Mechanical and Electrical  

SECTION  07 7600 – Roof Paver System  

SECTION 07 8400 - Firestopping  

DIVISION 08 OPENINGS 

SECTION 08 1113 - Hollow Metal Doors and Frames 

SECTION 08 1416 - Flush Wood Doors 

SECTION 08 3219 – Sliding Glass Patio Doors  

SECTION 08 3513 - FF300 Four-Fold Door System - Base Bid 

SECTION 08 4313 - Glazed Aluminum Storefronts 

SECTION 08 7100 - Door Hardware 

DIVISION 09 FINISHES 

SECTION 09 2116 - Gypsum Board Assemblies 

SECTION 09 3000 - Tiling 

SECTION 09 5100 - Acoustical Ceilings 

SECTION 09 5426 – Suspended Wood Ceilings  

SECTION 09 6500 - Resilient Flooring 

SECTION 096566 - Resilient Athletic Flooring 

SECTION 096813 - Tile Carpeting 

SECTION 09 9113 - Exterior Painting 

SECTION 09 9123 - Interior Painting 

SECTION 09 9600 - High Performance Coatings 

DIVISION 10 SPECIALTIES 

SECTION 10 1400 - Signage 

SECTION 10 2601 - Wall and Corner Guards 

SECTION 10 2800 - Toilet, Bath, and Laundry Accessories 

SECTION 10 5113 - Metal Lockers 

DIVISION 12 FURNISHINGS 

SECTION 122413 - Window Shades 

SECTION 12 3200 - Manufactured Wood Casework 

SECTION 12 3600 -Countertops 



Bloomington Fire Department Station #1 
BP-01 GENERAL TRADES 

Thursday, September 7, 2023 
 
 
 
 

 

B. Provide and install Bid Package 01 – General Trades - for the City of Bloomington – Bloomington Fire 
Department Station #1, as defined by the project documents. This shall specifically include, but not be 
limited to: 

 
1. Contractor shall provide building permit. 
2. Contractor shall be responsible for final cleaning. 
3. Contractor to provide an onsite office trailer or job box for the WBBG project superintendent minimum size 

10’Lx8’Wx8’-6T”. Must have working outlets, interior lighting and heating and cooling, lockable pedestrian 
door with deadbolt and operable window.  

4. Contractor to provide complete turn-key General Trades package. 
5. Contractor shall provide all cast-in-place concrete within the building lines inclusive of grade beams, 

footings, pile caps, mats, pits, piers, mud sills, foundation walls, slabs-on-grade, slabs-on-metal deck, 
elevated slabs, beams, columns, shear walls, curbs, pads, loading dock associated concrete, concrete 
metal pan stairs, etc. 

6. Contractor to provide all engineering and layout as required for the execution of this work. 
7. Contractor shall provide its own crane, crane operator, and hoisting equipment as required to 

complete this scope of work. Lifting and hoisting shall be performed in strict accordance with all 
regulatory and Weddle guidelines. Contractor shall provide equipment operator certifications and 
documentation as required. 

8. Contractor shall provide any soil treatment/termite protection if required. 
9. Contractor to provide all excavation for footings, pile caps, sills, foundations, and other work included 

in this bid package. Mass excavation of the site shall be provided by Bid Package 01 – Site Clearing, 
Earthwork & Site Utilities. 

10. Contractor shall provide dewatering as necessary to complete its work. 
11. Contractor shall provide all backfill of its own work inclusive of foundation walls to final subgrade 

elevations. 
12. Contractor shall provide all granular fill, vapor barrier, and other under slab requirements as 

required. 
13. Contractor shall provide all concrete formwork and accessories. Final cleaning of all formwork 

immediately prior to placement of concrete shall be accomplished. 
14. Contractor shall provide all reinforcing steel, wire mesh, lenton couplers, cad-welds, drilling, epoxy, 

and accessories as required. 
15. Contractor shall provide for the installation of all concrete inserts, embedded anchors, angles, plates, 

accessories, etc. as indicated or required for other bid packages (i.e. anchor bolts, dovetail slot, coil 
bolts, etc.). Miscellaneous steel and anchor bolts shall be provided by the appropriate Bid Package 03 
– Structural Steel. 

16. Contractor shall provide all concrete finishing inclusive of floating, troweling, pointing, patching, 
rubbing, grinding, chipping, staining, patterning, polishing, hardeners, and any other special concrete 
finishes as required. 

17. Contractor shall provide all waterproofing and damp proofing at concrete walls, pits, and/or slabs-on- 
grade. 

18. Contractor shall provide all foundation and under slab drainage systems, with porous granular fill, 
piping and geotextile fabric, vapor barriers, drainage mat, etc. 



Bloomington Fire Department Sation #1 
GENERAL TRADES 

 

18. Contractor shall provide all rigid insulation on the fill side of foundation walls, grade beams and under 
slabs-on-grade as required. 

19. Contractor shall provide all caulking, sealants, and firestopping as required for this bid package scope 
of work. 

20. Contractor shall provide all concrete grout for column base plates, elevator sills, equipment pits, 
expansion joints, etc. 

21. Contractor shall provide all shoring and bracing as required. 
22. Contractor, upon placement of slabs for the steel structure, shall provide wooden toe boards at 

perimeter and all openings as required. Verify existing perimeter and floor opening barricades are 
secure. If barricades are not secure, then replace, re-secure, or provide new. If new barricades are 
necessary, provide intermediate posts at a minimum of 10’ o.c. Provide turnbuckles for removable 
areas for staging materials as directed by Weddle. Include safety flagging at a minimum of 6’ o.c. 
Install toe boards immediately upon the creation of the opening or edge condition. Maintain toe 
boards throughout the duration of this bid package and/or as directed by Weddle. 

23. Contractor shall provide all expansion joints and covers embedded within this work. 
24. Contractor shall provide all concrete saw cutting as required. 
25. Contractors shall work with the BP-08 and BP-09 to provide all necessary temporary power, water, 

and lighting as required for construction of this work. 
26. Contractor shall provide all ramps and ladders as required for general use. 
27. Contractor shall provide any provision necessary for cold weather work as required. Provisions to be 

inclusive of hot water, temporary heat, enclosures, blankets, etc. 
28. This contractor shall turn over all closeout documents, including but not limited to as-builts, etc. 

before final completion. If this Contractor fails to provide closeout documents before final 
completion, the owner reserves the right to hold retainage in excess of the value of the work. This 
contractor shall be responsible for maintaining as-builts throughout the project. Documents shall be 
kept in a central location and readily available for the Contractor to review. 

29. Contractor shall provide any provision necessary for warm weather work as required. 
30. Contractors shall provide protection of adjacent surfaces from concrete spillage. Should adjacent 

surfaces be affected, remove all splatters and spillage while restoring surfaces to original condition or 
replace. 

31. Contractor shall provide clean up and off-site disposal of all excess concrete, formwork, reinforcing 
steel, and unused excavated materials resulting from this work. 

32. Contractor will meet the participate and meet the BIM requirements up LOD 400 level. 



ATTACHMENT ‘B’ 
 

BIDDER’S AFFIDAVIT IN COMPLIANCE WITH INDIANA CODE 36-1-12-20 TRENCH SAFETY SYSTEMS;  
COST RECOVERY 

 
 
 
STATE OF INDIANA   ) 
     ) SS: 
COUNTY OF _______________________) 
 

AFFIDAVIT 
 
The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________________________________ of  
(job title) 

_______________________________________________________________. 
         (company name) 

 
2. The undersigned is duly authorized and has full authority to execute this Bidder’s Affidavit. 
 
3. The company named herein that employs the undersigned: 

i. has contracted with or seeking to contract with the City of Bloomington to provide services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington. 

 
4. By submission of this Bid and subsequent execution of a Contract, the undersigned Bidder certifies that as successful 

Bidder (Contractor) all trench excavation done within his/her control (by his/her own forces or by his/her 
Subcontractors) shall be accomplished in strict adherence with OSHA trench safety standards contained in 29 C.F.R. 
1926, Subpart P, including all subsequent revisions or updates to these standards as adopted by the United States 
Department of Labor. 

 
5. The undersigned Bidder certifies that as successful Bidder (Contractor) he/she has obtained or will obtain identical 

certification from any proposed Subcontractors that will perform trench excavation prior to award of the subcontracts 
and that he/she will retain such certifications in a file for a period of not less than three (3) years following final 
acceptance. 
 

6. The Bidder acknowledges that included in the various items listed in the Schedule of Bid Prices and in the Total 
Amount of Bid Prices are costs for complying with I.C. 36-1-12-20. The Bidder further identifies the costs to be 
summarized below*: 
 

  



 
 

 Trench Safety Measure Units of 
Measure 

Unit Cost Unit 
Quantity 

Extended Cost 

A.      
B.      
C.      
D.      
    Total $___________ 

 
 
Method of Compliance (Specify) __________________________________________ 

 
_____________________________________________________________________ 

 
     Date: _____________________________, 20_____ 
 

_________________________________________ 
Signature  

 
_________________________________________ 
Printed Name 

 
 

STATE OF INDIANA   ) 
     ) SS: 
COUNTY OF __________________ ) 

 
Before me, a Notary Public in and for said County and State, personally appeared 

____________________________________________ and acknowledged the execution of the foregoing this _______ day of 
_______________________, 20_____. 
 
 
My Commission Expires: ______________ ____________________________________ 
      Signature of Notary Public 
 
County of Residence: _________________  ____________________________________ 
      Printed Name of Notary Public 
 
Commission #:_______________________ 
 
*Bidders: Add extra sheet(s), if needed. 
 
If Bidder fails to complete and execute this sworn affidavit, his/her Bid may be declared nonresponsive and rejected by the 
CITY OF BLOOMINGTON. 
  



 
ATTACHMENT ‘C’ 

 

“E-Verify AFFIDAVIT” 
 

STATE OF INDIANA  ) 

    )SS: 

COUNTY OF ___________________) 

 

 The undersigned, being duly sworn, hereby affirms and says that: 

 

1. The undersigned is the ___________________ of _______________________________. 

a. (job title)                                     (company name) 
2. The company named herein that employs the undersigned: 

i. has contracted with or seeking to contract with the City of Bloomington to provide services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington.  

 
3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named herein does not 

knowingly employ an “unauthorized alien,” as defined at 8 United States Code 1324a(h)(3). 

 
4. The undersigned herby states that, to the best of his/her belief, the company named herein is enrolled in and 

participates in the E-verify program. 

__________________________________________ 
Signature 
 
__________________________________________ 
Printed Name 
 

STATE OF INDIANA  ) 
    )SS: 
COUNTY OF __________________ ) 
 

Before me, a Notary Public in and for said County and State, personally appeared ________________________________ and 
acknowledged the execution of the foregoing this _______ day of _______________________, 20_____. 

 

 

My Commission Expires: ______________  ____________________________________ 

      Signature of Notary Public 

 

County of Residence: _________________   ____________________________________ 

      Printed Name of Notary Public 

 

My Commission #:____________________ 



ATTACHMENT ‘D’ 
 

COMPLIANCE AFFIDAVIT  

REGARDING INDIANA CODE CHAPTER 4-13-18  

DRUG TESTING OF EMPLOYEES OF PUBLIC WORKS CONTRACTORS 
 

STATE OF INDIANA   ) 

     ) SS: 

COUNTY OF ____________________ ) 

AFFIDAVIT 

The undersigned, being duly sworn, hereby affirms and says that: 

 

1. The undersigned is the ___________________________________________ of  
(job title) 

_______________________________________________________________. 
         (company name) 
 

2. The undersigned is duly authorized and has full authority to execute this Affidavit. 

 
3. The company named herein that employs the undersigned: 

iii. has contracted with or seeking to contract with the City of Bloomington to provide 
services; OR 

iv. is a subcontractor on a contract to provide services to the City of Bloomington. 
 

4. The undersigned certifies that Contractor’s submitted written plan for a drug testing program to test 
employees of the Contractor and Subcontractor for public works projects with an estimated cost of 
$150,000 is in accordance with Indiana Code 4-13-18 as amended. 

 

5. The undersigned acknowledges that this Contract shall be subject to cancellation should Contractor fail to 
comply all provisions of the statute. 
 

 
 

_________________________________________ 

Signature  

 
_________________________________________ 

Printed Name 

 
  



 
STATE OF INDIANA  ) 
    )SS: 
COUNTY OF __________________ ) 
 

Before me, a Notary Public in and for said County and State, personally appeared 
________________________________ and acknowledged the execution of the foregoing this _______ day of 
_______________________, 20_____. 

 

 

My Commission Expires: ______________  ____________________________________ 

      Signature of Notary Public 

 

County of Residence: _________________   ____________________________________ 

      Printed Name of Notary Public 

 

My Commission #:____________________ 

 



 

 

ADDENDUM TO AGREEMENT  

between the 

CITY OF BLOOMINGTON 

and 

FOX CONSTRUCTION COMPANY, INC. 

 

 This Addendum to the Agreement between City of Bloomington and Fox Construction 

Company, Inc. for Bloomington Fire Station 1 (the “Addendum”) is made and entered into on 

November ____, 2023, by and between the City of Bloomington (the “City”), and Fox 

Construction Company, Inc. (“Contractor”).  

 

WHEREAS, the parties entered in that certain Agreement between City of Bloomington 

and Fox Construction Company, Inc. for Bloomington Fire Station 1 approved by the City of 

Bloomington Board of Public Works on November 21, 2023 (the “Agreement”);  

 

WHEREAS, pursuant to Article 4 of the Agreement, Owner requires retainage be held for 

contracts in excess of $100,000.00 and for which Contractor requested Progressive Payments; 

 

WHEREAS, pursuant to Article 4.01, Contractor has the option to have the retainage either 

held by the City of Bloomington or placed in an escrow account with an escrow agent; and  

 

WHEREAS, if Contractor opts to have the retainage placed in an escrow account, Yellow 

Cardinal Advisory Group, Columbus, Indiana shall serve as the escrow agent. 

 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties agree 

as follows:  

 

1. This Addendum amends and modifies the Agreement as follows: 

 

a. Contractor elects the following option for the retainage: 

 

______ Retainage will be held by the City of Bloomington. Contractor 

acknowledges and agrees that no interest will be earned or payable on the retainage 

held by the City. 

 

 

______ Retainage will be placed in an escrow account pursuant to Article 4 of the 

Agreement and the escrow agreement executed by the City and Contractor and 

attached hereto as Attachment E, and incorporated herein by reference. 

 

2. Integration. This Addendum and its exhibits are an integrated component of the 

Agreement.  

  

3. Capitalized terms herein have the same meaning as used in the Agreement unless otherwise 

noted. 

 

4. All other provisions of the Agreement remain in full force and effect. 



 

 

 

WHEREFORE, the parties execute this Addendum to the Agreement on the date last 

written below. 

 

CITY OF BLOOMINGTON FOX CONSTRUCTION  

 COMPANY, INC. 

  

 

___________________________________ _______________________________ 

Beth Cate, Corporation Counsel          Date Signature      Date                          

City of Bloomington  

  

 _______________________________ 

  Print Name and Title    

  

STATE OF _______________ ) 

                                                            ) SS: 

COUNTY OF _____________         ) 

 

 

Before me, a Notary Public in and for said County and State, personally appeared Beth Cate, 

Corporation Counsel, and acknowledged the execution of the foregoing this _____ day of 

_____________________, 2023. 

 

 

My Commission Expires: _________________  ____________________________________                                  

                                                              Notary Public’s Signature 

 

County of Residence: _________________   ____________________________________                                  

                                                                         Printed Name of Notary Public 

 

STATE OF _______________ ) 

                                                            ) SS: 

COUNTY OF _____________         ) 

 

 

Before me, a Notary Public in and for said County and State, personally 

appeared___________________ and acknowledged the execution of the foregoing this _____ day 

of _____________________, 2023. 

 

 

My Commission Expires: _________________  ____________________________________                                  

                                                              Notary Public’s Signature 

 

County of Residence: _________________   ____________________________________                                  

                                                                         Printed Name of Notary Public 



City of Bloomington Fire Department
 

Respect - Integrity - Service - Excellence 
“Saving Lives and Protecting Property with Honor and Professionalism” 

 
TO:  Board of Public Works    
FROM:  Max Litwin    
DATE:  11/20/23  
RE:  FS#1 Contracts   
 
 
Attached below are the recommendations for each bid package pertaining to the FS#1 project. Four 
packages were bid on to fulfill all needs produced by the project as a whole. Bid package three 
received one bid and was selected as such, though fifteen contractors were reached out to for bids. 
The remaining bids were recommended by Weddle Bros based on the lowest bid, as the scope of 
work from each was reviewed and verified to encompass the needs of the bid package. The credit 
application is applied to bid package 1 to reflect an alternate base garage door as opposed to a 
custom door, incurring a savings of $28,000. 
 
The bid package scopes are as follows: 
 

1. General trades 
2. Site work 
3. Mechanical and plumbing 
4. Electrical 

 
 
 

  
  

 
 
 
 
 
 
 
 
 
 
 
 

 

BP-01  Fox Construction  $                 2,445,590.00  
BP-02  Reed and Sons  $                     459,000.00  
BP-03  HFI  $                 1,193,400.00  
BP-04  Electric Plus  $                     465,000.00  
      
  Total without alternate  $                 4,562,990.00  
      
  Alternate #2  Deduct   $                     (28,000.00) 
      
  Recommendation   $                 4,534,990.00  



Reed & Sons 

Max Litwin Deputy Chief Fire 

  Print  Reset Form  
 
 

City of Bloomington Contract and Purchase Justification Form 

Vendor: Contract Amount: 

Requisition #: 
This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney 
assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the 
contract documents. 

  PURCHASE INFORMATION  
 

1. Check the box beside the procurement method used to initiate this procurement: (All methods require at least 1 quote. 
Attach a quote or bid tabulation if applicable.) 

Request for Quote (RFQ) 
< $ 5,000 – only 1 quote req’d (IC 5-22-8-2(b)) 
> $ 5,000 – 3 quotes req’d (IC 5-22-8-3) 

 
Request for Proposal (RFP) 
Anydollaramount, butweaskvendortodesignscopeofproject(IC 5-22-2-28) 

 
Invitation to Bid (ITB) 
>$ 150,000, formalbidpacketreq’d, mustbeadvertisedtwicein 
2 publications (IC 5-22-2-14) 

 
Request for Qualifications (RFQu) 
Anydollaramount; projects using design-build contractors (IC 5-30-5) 

 
Sole Source 
Only 1 vendorcanprovideserviceorsupplies needed(IC 5-22-10-13) 

Software Programs or License Agreements 
(IC 5-22-10-7) 

 
No Responsive Offer Received 
1 or 2 vendors fail to respond (IC 5-22-10-10) 

 
Emergency Purchase 
Mustendangerpublichealth, welfare, or safety (IC 5-22-10-4) 

 
Purchase Method Impairs Agency Function 
Purchasingmethodseriously impairs function of theagency(IC 5-22-10-9) 

 
Not Applicable (NA) 
< $ 2,500 andusing On-Call contract 

 
Other (Describe below) 

 

2. List the results of procurement process. Give further explanation where requested.  
Yes No 

# of Submittals: Yes No Was the lowest cost selected? (If no, 
please state below why it was not.) 

 

  
 
 
 
 
 

 
3. State why this vendor was selected to receive the award and contract (Include vendor names & bid amounts here, or if 

no vendors respond, include emails from vendors indicating they will not be providing a quote): 

 
 

Print/Type Name Print/Type Title Department 
 

1/2021 

Reed & Sons was selected as the lowest bidder and verified to encompass the full scope of work. Full list of 
bidders were as follows: 
 
Reed & Sons - $459,000.00 
E&B paving - $715,115.00 
Crider & Crider - $516,885.00 

$459,000 

✔ 

✔ 
3 

Met city requirements? ✔ 
 

Met item or need requirements? ✔ 

Was an evaluation team used? 
 
Was scoring grid used? 

✔  
✔ 

Were vendor presentations requested? 
 

✔ 
 



AGREEMENT 

BETWEEN 

CITY OF BLOOMINGTON 

AND 

REED AND SONS CONSTRUCTION, INC.  

FOR 

 BLOOMINGTON FIRE STATION 1  

 

 THIS AGREEMENT, executed by and between the City of Bloomington, Indiana (hereinafter CITY), and Reed and Sons 
Construction, Inc. (hereinafter CONTRACTOR); 

 WITNESSETH THAT: 

 WHEREAS, CITY desires to retain CONTRACTOR’S services for Bid Package No. 2 for Bloomington Fire Station 1.   The 
building located at 300 E. 4th Street in Bloomington, Indiana (more particularly described in Attachment A, “Scope of Work”); and 

 WHEREAS, CONTRACTOR is capable of performing work as per its Bid on the Bid Summary sheet; and 

 WHEREAS, in accordance with Indiana Code 5-16-13 et seq., incorporated herein by reference, Contractor is a Tier 1 or 
General Contractor for this project; and 

 WHEREAS, CONTRACTOR was determined to be the lowest responsible and responsive Bidder for said project. 

 NOW, THEREFORE, in consideration of the mutual promises hereinafter enumerated, the parties agree as follows: 

 

ARTICLE 1. TERM 
UU1.01UU This Agreement shall be in effect upon execution of this Agreement by all parties.  In accordance with Indiana Code 5-
16-13 et seq., incorporated herein by reference, Contractor is a Tier 1 contractor or general contractor for this project. 

 

ARTICLE 2. SERVICES 
2.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described 
in Attachment A, “Scope of Work” and the Addenda to the Bid Documents. 

UU2.02UU All work required under this Agreement shall be substantially completed by the CONTRACTOR within Three Hundred 
Sixty-Five (365) calendar days from the date of the Notice to Proceed, unless the parties mutually agree to a later completion 
date. Substantial Completion shall mean that all work is sufficiently completed in accordance with the plans and specifications, 
as modified by any approved change orders, so that it can be used for its intended purpose. 

UU2.03UU It is hereby understood by both parties that time is of the essence in this Agreement. Failure of CONTRACTOR to 
complete all work as herein provided will result in monetary damages to CITY.  It is hereby agreed that CITY will be damaged for 
every day the work has not been performed in the manner herein provided and that the measure of those damages shall be 
determined by reference Section 13.00 of the General Conditions for Each Day of Overrun in Contract Time.  CONTRACTOR agrees 
to pay CITY said damages or, in the alternative, CITY, at its sole discretion, may withhold monies otherwise due CONTRACTOR.  
It is expressly understood by the parties hereto that these damages relate to the time of performance and do not limit CITY’s 
other remedies under this Agreement, or as provided by applicable law, for other damages. 

UU2.04UU CONTRACTOR agrees that no charges or claims for damages shall be made by him or her for any delays or hindrances, 
from any cause whatsoever during the progress of any portion of the services specified in the Agreement.  Such delays or 
hindrances, if any, may be compensated for by an extension of time for a reasonable period as may be mutually agreed upon 
between the parties, it being understood, however, that permitting CONTRACTOR to proceed to complete any service, or any 
part of the services / project, after the date to which the time of completion may have been extended, shall in no way operate 
as a waiver on the part of CITY of any of its rights herein. 

 



ARTICLE 3. COMPENSATION  
UU3.01UU CONTRACTOR shall provide services as specified in Attachment A, “Scope of Work”, attached hereto and incorporated 
into this Agreement. 

UU3.02UU Owner shall pay Contractor an amount not to exceed Four Hundred Fifty-Nine Thousand Dollars and Zero Cents 
($459,000.00) for completion of the Work in accordance with the Contract Documents, subject to adjustment under the Contract, 

f at the unit prices stated in Contractor’s Bid, incorporated by reference.  CITY may withhold payment, in whole or in part, to the 
extent necessary to protect itself from a loss on account of any of the following: 

Defective work. 

Evidence indicating the probable filing of claims by other parties against CONTRACTOR which may adversely affect CITY. 

Failure of CONTRACTOR to make payments due to subcontractors, material suppliers or employees.  

Damage to CITY or a third party.  

UU3.03UU The submission of any request for payment shall be deemed a waiver and release by CONTRACTOR of all liens and claims 
with respect to the work and period to which such payment request pertains except as specifically reserved and noted on such 
request. 

UU3.04UU CONTRACTOR shall maintain proper account records for the scope of all services of this Agreement and provide an 
accounting for all charges and expenditures as may be necessary for audit purposes.  All such records shall be subject to 
inspection and examination by CITY’s representatives at reasonable business hours. 

UU3.05 For projects utilizing federal funding the CONTRACTOR shall submit time sheets (WH-347) for his or her own and all 
subcontracted employees, to City’s Project Manager or his or her representative for approval and review, including review for 
compliance with Davis Bacon requirements, if federal funds are used. 

3.06 Project Manager, The City’s Project Manager, John Fernandez, shall act as the CITY’s representative and assume all 
duties and responsibilities and have all the rights and authority assigned to the Project Manager in the Contract Documents in 
connection with completion of the Work in accordance with the Contract Documents. 

ARTICLE 4. RETAINAGE 
For contracts in excess of $100,000 and for which Contractor requested Progressive Payments on its Bid Form, the Owner 
requires that retainage be held set out below. 

4.01 Retainage Amount and Escrow Agent. The retainage amount withheld shall be held by the Bloomington 
Redevelopment Commission ("Board") or shall be placed in an escrow account with an escrow agent. Yellow Cardinal Group 
Columbus, Indiana, shall serve as the escrow agent. If an escrow agent is used, the escrow agent, Owner and Contractor shall 
enter into a written escrow agreement. Under that agreement, the Owner shall withhold five percent (5%) of the dollar value of 
all work satisfactorily completed until the Contract work is complete. If an escrow agent is used, Contractor shall work directly 
with the escrow agent to set up the account.  The escrow agent shall invest all escrowed principal in obligations selected by the 
escrow agent. The escrow agent shall be compensated for the agent’s services by a reasonable fee, agreed upon by the parties, 
that is comparable with fees charged for the handling of escrow accounts of similar size and duration. The fee shall be paid from 
the escrow income. The escrow agent’s fee may be determined by specifying an amount of interest the escrow agent will pay on 
the escrowed amount, with any additional earned interest serving as the escrow agent’s fee. The escrow agreement may include 
other terms and conditions as deemed necessary by the parties. However, if Contractor intends to receive a Single Lump Sum 
payment upon acceptance of this project, retainage will not be required and an Escrow Agreement will not be required. 
 
4.02 Payment of Retainage Amount. The escrow agent or the Board shall hold the retainage until receipt of the notice from 
the Owner and Contractor that the Contract work has been substantially completed to the reasonable satisfaction of the Owner, 
at which time the Owner shall pay to the Contractor the balance to be paid under this Contract and execute such documents as 
are necessary to authorize the escrow agent or the Board to pay to the Contractor the retainage, including both specifying 
the amount of retainage to be released and the person to whom that portion is to be released. After receipt of the notice, the 
escrow agent or the Board shall remit the designated funds to the person specified in the notice. If the escrow agent held the 
retainage, the escrow agent shall remit the designated part of the escrowed principal and the escrowed income, minus the 
escrow agent's fees. If the Board held the retainage, no interest will have been earned or will be payable. However, nothing in 
this section shall prohibit Owner from requiring the escrow agent or the Board to withhold amounts necessary to complete minor 
items of the Contract, following substantial completion of the Contract in accordance with the provisions of paragraph 4.04. 
 
4.03 [Intentionally Omitted.]  
 
4.04 Withholding Funds for Completion of Contract. If, upon substantial completion of the Contract, there still remains 
minor Contract work that needs to be completed, or minor Contract work that needs to be performed to the satisfaction of the 



Owner, Owner may direct the Board or escrow agent to retain in the escrow account, and withhold from payment to the 
Contractor, an amount equal to two hundred percent (200%) of the value of said work. The value of said work shall be determined 
by the architect/engineer. The Board or escrow agent shall release the funds withheld under this section after receipt of notice 
from the Owner that all work on the Contract has been satisfactorily completed. In the event that said work is not completed by 
the Contractor, but by Owner or another party under contract with the Owner, said funds shall be released to the Owner. 

ARTICLE 5. GENERAL PROVISIONS 

UU5.01UU CONTRACTOR agrees to indemnify and hold  harmless CITY and its officers, agents, officials and employees for any and 
all claims, actions, causes of action, judgments and liens arising out of any negligent act or omission by CONTRACTOR or any of 
its officers, agents, officials, employees, or subcontractors or any defect in materials or workmanship of any supply, materials, 
mechanism or other product or service which it or any of its officers, agents, officials, employees, or subcontractors has supplied 
to CITY or has used in connection with this Agreement and regardless of whether or not it is caused in part by a party indemnified 
herein under.  Such indemnity shall include attorney’s fees and all costs and other expenses arising there from or incurred in 
connection therewith and shall not be limited by reason of the enumeration of any insurance coverage required herein. 

CONTRACTOR shall indemnify and hold harmless CITY and its officers, agents, officials and employees for any and all damages, 
actions, costs, (including, but not limited to, attorney’s fees, court costs and costs of investigation) judgments and claims by 
anyone for damage to property, injury or death to persons resulting from the collapse or failure of any trenches, ditches or other 
excavations constructed under or associated with this contract. 

UU5.02U  Abandonment, Default and Termination 

5.02.01 CITY shall have the right to abandon the work contracted for in this Agreement without penalty.  If CITY abandons the 
work described herein, CONTRACTOR shall deliver to CITY all surveys, notes, drawings, specifications and estimates completed 
or partially completed and these shall become the property of CITY.  The earned value of the work performed shall be based 
upon an estimate of the proportion between the work performed by CONTRACTOR under this Agreement and the work which 
CONTRACTOR was obligated to perform under this Agreement.  This proportion shall be mutually agreed upon by CITY and 
CONTRACTOR.  The payment made to CONTRACTOR shall be paid as a final payment in full settlement of his or her services 
hereunder. 

5.02.02 If CONTRACTOR defaults or fails to fulfill in a timely and proper manner the obligations pursuant to this Agreement, 
CITY may, after seven (7) days’ written notice has been delivered to CONTRACTOR, and without prejudice to any other remedy 
it may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due to 
CONTRACTOR.  In the alternative, CITY, at its option, may terminate this Agreement and take possession of the site and of all 
materials, equipment, tools and construction equipment and machinery thereon owned by CONTRACTOR, and may finish the 
project by whatever method it may deem expedient, and if the such action exceeds the unpaid balance of the sum amount, 
CONTRACTOR or his or her surety, shall pay the difference to CITY. 

5.02.03 Default If CONTRACTOR breaches this Agreement or fails to perform the work in an acceptable manner, he or she shall 
be considered in default.  Any one or more of the following will be considered a default: 

Failure to begin the work under this Agreement within the time specified. 

Failure to perform the work with sufficient supervision, workmen, equipment and materials to insure prompt 
completion of said work within the time limits allowed. 

Unsuitable performance of the work as determined by City’s Project Manager or his or her representative. 

Neglecting or refusing to remove defective materials or failure to perform anew such work as shall have been rejected. 

Discontinuing the prosecution of the work or any part of it. 

Inability to finance the work adequately. 

If, for any other reason, CONTRACTOR breaches this Agreement or fails to carry on the work in an acceptable manner. 

5.02.04 CITY shall send CONTRACTOR a written notice of default.  If CONTRACTOR, or his or her Surety, within a period of ten 
(10) days after such notice, fails to remedy the default, then CITY shall have full power and authority, without violation of the 
Contract, to take the prosecution of the work out of the hands of said CONTRACTOR, to appropriate or use any or all materials 
and equipment on the ground as may be suitable and acceptable, and may, at its option, turn the work over to the Surety, or 
enter into an agreement with another Contractor for the completion of the Agreement according to the terms and provisions 
thereof, or CITY may use such other methods as, in its opinion, shall be required for the completion of said Contract in an 
acceptable manner. 

5.02.05 All cost of completing the work under the Contract shall be deducted from the monies due or which may become due 
to said CONTRACTOR.  In case the expenses so incurred by CITY shall be less than the sum which would have been payable under 
the Contract if it had been completed by said CONTRACTOR, CONTRACTOR shall be entitled to receive the difference.  However, 



in case such expense shall exceed the sum which would have been payable under the Contract, CONTRACTOR and his or her 
Surety will be liable and shall pay to CITY the amount of said excess.  By taking over the prosecution of the work, CITY does not 
forfeit the right to recover damages from CONTRACTOR or his or her Surety for his or her failure to complete the work in the 
time specified. 

5.02.06 Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of the Agreement by CITY 
are at any time not forthcoming or are insufficient, through failure of any entity to appropriate the funds or otherwise, then CITY 
shall have the right to terminate this Agreement without penalty by giving prior written notice documenting the lack of funding 
in which instance, unless otherwise agreed to by the parties, this Agreement shall terminate and become null and void.  

5.02.07 CITY agrees that it will make its best effort to obtain sufficient funds, including but not limited to, including in its budget 
for each fiscal period during the term hereof a request for sufficient funds to meet its obligations hereunder in full. 

UU5.03UU Successors and Assigns 

5.03.01 Both parties agree that for the purpose of this Agreement, CONTRACTOR shall be an Independent Contractor and not 
an employee of CITY. 

5.03.02 No portion of this Agreement shall be sublet, assigned, transferred or otherwise disposed of by CONTRACTOR except 
with the written consent of CITY being first obtained.  Consent to sublet, assign, transfer, or otherwise dispose of any portion of 
this Agreement shall not be construed to relieve CONTRACTOR of any responsibility of the fulfillment of this Agreement. 

UU5.04UU Extent of Agreement:  Integration 

5.04.01 This Agreement consists of the following parts, each of which is as fully a part of this Agreement as if set out herein: 

1. This Agreement and its Attachments. 
2. All Written Amendments and other documents amending, modifying, or supplementing the Contract 

Documents which may be delivered or issued after the Effective Date of the Agreement and are not attached 
hereto. 

3. All Addenda to the Bid Documents. 
4. The Invitation to Bidders. 
5. The Instructions to Bidders. 
6. The Special Conditions. 
7. All plans as provided for the work that is to be completed. 
8. The Supplementary Conditions. 
9. The General Conditions. 
10. The Specifications. 
11. The current Indiana Department of Transportation Standard Specifications and the latest addenda. 
12. CONTRACTOR’S submittals. 
13. The Performance Bond and the Payment Bond. 
14. The Escrow Agreement. 
15. Request for Taxpayer Identification number and certification: Substitute W-9. 

 
5.04.02 In resolving conflicts, errors, discrepancies and disputes concerning the Scope of Work to be performed by 
CONTRACTOR, and other rights and obligations of CITY and CONTRACTOR, the document expressing the greater quantity, quality 
or other scope of work in question, or imposing the greater obligation upon CONTRACTOR and affording the greater right or 
remedy to CITY shall govern; otherwise the documents shall be given precedence in the order as enumerated above. 

U555.05UU Insurance 

5.05.01  CONTRACTOR shall, as a prerequisite to this Agreement, purchase and thereafter maintain such insurance as will protect 
him or her from the claims set forth below which may arise out of or result from CONTRACTOR’S operations under this 
Agreement, whether such operations be by CONTRACTOR or by any SUBCONTRACTORS or by anyone directly or indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable: 

 

UUCoverage UULimits 

A. Worker’s Compensation & Disability Statutory Requirements 

B. Employer’s Liability Bodily Injury by Accident $100,000 each accident 

 Bodily Injury by Disease $500,000 policy limit 

 Bodily Injury by Disease $100,000 each employee 



C. Commercial General Liability (Occurrence Basis) 
Bodily Injury, personal injury, property damage, 
contractual liability, products-completed operations, 
General Aggregate Limit (other than Products/Completed 
Operations) 

$1,000,000 per occurrence 

and $2,000,000 in the 

aggregate 

 Products/Completed Operation $1,000,000 

 Personal & Advertising Injury Limit $1,000,000 

 Each Occurrence Limit   $1,000,000 

 Fire Damage (any one fire) $50,000 

D. Comprehensive Auto Liability (single limit, 
owned, hired and non-owned) 

$1,000,000 each accident 

 Bodily injury and property damage  

E.  Umbrella Excess Liability $5,000,000 each 
occurrence and aggregate 

 The Deductible on the Umbrella Liability shall not 
be more than 

 

$10,000 

 

5.05.02 CONTRACTOR’S comprehensive general liability insurance shall also provide coverage for the following: 

Premises and operations; 

Contractual liability insurance as applicable to any hold-harmless agreements; 

Completed operations and products; which also must be maintained for a minimum period of two (2) years after final 
payment and CONTRACTOR shall continue to provide evidence of such coverage to CITY on an annual basis during the 
aforementioned period;  

Broad form property damage - including completed operations; 

Fellow employee claims under Personal Injury; and 

Independent Contractors. 

5.05.03 With the prior written approval of CITY, CONTRACTOR may substitute different types or amounts of coverage for those 
specified as long as the total amount of required protection is not reduced. 

5.05.04 Certificates of Insurance showing such coverage then in force (but not less than the amount shown above) shall be on 
file with CITY prior to commencement of work.  These Certificates shall contain a provision that coverage afforded under the 
policies will not be canceled or non-renewed until at least sixty (60) days’ prior written notice has been received by CITY.  The 
CITY shall be named as an additional insured on the Commercial General Liability, Automobile Liability, and Umbrella Excess 
Liability policies.  The CONTRACTOR shall agree to a waiver of subrogation on its Worker’s Compensation policy. 

UU5.06UU UfNecessary Documentation CONTRACTOR certifies that it will furnish CITY any and all documentation, certification, 
authorization, license, permit or registration required by the laws or rules and regulations of the City of Bloomington, the State 
of Indiana and the United States.  CONTRACTOR further certifies that it is now and will maintain in good standing with such 
governmental agencies and that it will keep its license, permit registration, authorization or certification in force during the term 
of this Agreement. 

UU5.07UU Applicable Laws   CONTRACTOR agrees to comply with all federal, state, and local laws, rules and regulations applicable 
to CONTRACTOR in performing work pursuant to this Agreement, including, but not limited to, discrimination in employment, 
prevailing wage laws, conflicts of interest, public notice, accounting records and requirements. CONTRACTOR shall comply with 
City of Bloomington Ordinance 2.21.020 and all other federal, state and local laws and regulations governing non-discrimination, 
including but not limited to employment.  This Agreement shall be governed by the laws of the United States, and the State of 
Indiana, and by all Municipal Ordinances and Codes of the City of Bloomington. Venue of any disputes arising under this 
Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana. 

UU5.08UU UUNon-Discrimination 

5.08.01 CONTRACTOR and subcontractors shall not discriminate against any employee or applicant for employment, to be 
employed in the performance of this Agreement, with respect to hire, tenure, terms, training, conditions or privileges of 



employment, because of race, sex, color, religion, national origin, ancestry, disability, sexual orientation, gender identity,  veteran 
status or housing status.  Breach of this covenant may be regarded as a material breach of the Agreement. 

5.08.02 CONTRACTOR certifies for itself and all its subcontractors compliance with existing laws of the City of Bloomington, the 
State of Indiana and the United States regarding: 

Prohibition of discrimination in employment practices on the basis of race, sex, color, religion, national origin, ancestry, 
disability, sexual orientation, gender identity, veteran status, housing status, or any other legally protected 
classification; 

The utilization of Minority and Women Business Enterprises.  CONTRACTOR further certifies that it: 

a. Has formulated its own Affirmative Action plan for the recruitment, training and employment of 
minorities and women, including goals and timetable; which has been approved by the City’s Contract 
Compliance Officer. 

b. Encourages the use of small business, minority-owned business and women-owned business in its 
operations. 

CONTRACTOR understands that the City of Bloomington prohibits its employees from engaging in harassment or 
discrimination of any kind, including harassing or discriminating against independent contractors doing work for the 
City. If CONTRACTOR believes that a City employee engaged in such conduct towards CONTRACTOR and/or any of its 
employees, CONTRACTOR or its employees may file a complaint with the City department head in charge of the 
CONTRACTOR’S work and/or with the City human resources department or the Bloomington Human Rights Commission. 
The City takes all complaints of harassment and discrimination seriously and will take appropriate disciplinary action if 
it finds that any City employee engaged in such prohibited conduct. 

5.08.03 FURTHER, PURSUANT TO INDIANA CODE 5-16-6-1, CONTRACTOR AGREES: 

A) That in the hiring of employees for the performance of work under this Agreement or any sub agreement 
hereunder, no contractor, or subcontractor, nor any person acting on behalf of such CONTRACTOR or subcontractor, 
shall by reason of race, sex, color, religion, national origin, ancestry, or any other legally protected classification, 
discriminate against any citizen of the State of Indiana who is qualified and available to perform the work to which the 
employment relates. 

B) That no contractor, subcontractor, or any person on their behalf, shall, in any manner, discriminate against or 
intimidate any employee hired for performance of work under this Agreement on account of race, religion, color, sex, 
national origin, ancestry, or any other legally protected classification. 

C)  That there may be deducted from the amount payable to CONTRACTOR, by CITY, under this Agreement, 
penalty of Five Dollars ($5.00) for each person for each calendar day during which such person was discriminated against 
or intimidated in violation of the provisions of this Agreement.  Any such person discriminated against retains the right 
to file a discrimination complaint with the appropriate civil rights agency or court. 

D) That this Agreement may be canceled or terminated by CITY and all money due or to become hereunder may 
be forfeited, for a second or any subsequent violations of the terms or conditions under this section of the Agreement. 

UU5.09UU Workmanship and Quality of Materials 

5.09.01 CONTRACTOR shall guarantee the work for a period of one (1) year from the date of substantial completion.  Failure of 
any portion of the work within one (1) year due to improper construction, materials of construction, or design may result in a 
refund to CITY of the purchase price of that portion which failed or may result in the forfeiture of CONTRACTOR’s Performance 
Bond. 

5.09.02 UUOR EQUALUU Wherever in any of the Agreement Documents an article, material or equipment is defined by describing a 
proprietary product, or by using the name of a manufacturer or vender, the term “Or Equal” or the term “The Equivalent” if not 
inserted, shall be implied, and it is done for the express purpose of establishing a basis of durability and efficiency and not for 
the purpose of limiting completion.  Whenever material or equipment is submitted for approval as being equal to that specified, 
the submittal shall include sufficient information and data to demonstrate that the material or equipment conforms to the 
Contract requirements.  The decision as to whether or not such material or equipment is equal to that specified shall be made 
by the Project Manager.  The approval by the Project Manager of alternate material or equipment as being equivalent to that 
specified, shall not in any way relieve CONTRACTOR of responsibility for failure of the material or equipment due to faulty design, 
material, or workmanship, to perform the function required by the Contract Documents. Specifications as determined by other 
entities within the City of Bloomington such as City Utilities shall only be substituted or changed by their approval which shall be 
submitted in writing to the Project Manager. 



5.09.03 CITY shall be the sole judge of the sufficiency of workmanship and quality of materials.  Disputes shall be resolved by 
the Project Manager and are not subject to arbitration. 

UU5.10UU Safety CONTRACTOR shall be responsible for the safety of employees at all times and shall provide all equipment 
necessary to insure their safety.  CONTRACTOR shall ensure the enforcement of all applicable safety rules, regulations, 
ordinances and laws, whether federal, state or local. Contractor’s Superintendent of Safety shall make daily inspections upon 
the arrival and leaving of the site at the close of each workday. 

5.10.01 CONTRACTOR is required to comply with IOSHA regulations 29 C.F.R 1926, Subpart P, Excavations for all trenches of at 
least five (5) feet in depth.  All cost for trench safety systems shall be the responsibility of the CONTRACTOR and included in the 
cost of the principal work with which the safety systems are associated. CONTRACTOR shall sign an affidavit, attached as 
Attachment B, affirming that CONTRACTOR shall maintain compliance with IOSHA requirements for excavations of at least five 
(5) in depth.   

UU5.11UU Amendments/Changes 

5.11.01 Except as provided in Paragraph 5.11.02, this Agreement may be amended only by written instrument signed by both 
CITY and CONTRACTOR. 

5.11.02 Without invalidating the Agreement and without notice to any surety, CITY may, at any time or from time to time, order, 
in writing, additions, deletions, or revisions in the work. Upon receipt of any such document, CONTRACTOR shall promptly 
proceed with the work involved, which will be performed under the applicable conditions of the Agreement Documents. 

5.11.03  If CONTRACTOR believes that any direction of CITY under paragraph 5.11.02, or any other event or condition, will result 
in an increase in the Contract time or price, he or she shall file written notice with CITY no later than twenty (20) calendar days 
after the occurrence of the event giving rise to the claim and stating the general nature of the claim with supporting data.  No 
claim for any adjustment of the Contract time or price will be valid if not submitted in accordance with this Paragraph. 

5.11.04 CONTRACTOR shall carry on the work and adhere to the progress schedule during all disputes or disagreements with 
CITY.  No work shall be delayed or postponed pending resolution of any dispute or disagreement except as CONTRACTOR and 
CITY may otherwise agree in writing. 

UU5.12UU Performance Bond and Payment Bond 

5.12.01 For contracts in excess of $100,000, CONTRACTOR shall provide CITY with a Performance Bond and a Payment Bond in 
the amount of one hundred percent (100%) of the contract amount. 

5.12.02 Failure by CONTRACTOR to perform the work in a timely or satisfactory fashion may result in forfeiture of 
CONTRACTOR’S Performance Bond. 

5.12.03 If the surety on any bond furnished by CONTRACTOR becomes a party to supervision, liquidation, or rehabilitation action 
pursuant Indiana Code 27-9 UUet seq UU. or its right to do business in the State of Indiana is terminated, CONTRACTOR shall, within 
thirty (30) calendar days thereafter, substitute another bond and surety, both of which must be acceptable to CITY. 

UU5.13UU Payment of Subcontractors CONTRACTOR shall pay all subcontractors, laborers, material suppliers and those 
performing services to CONTRACTOR on the project under this Agreement. CITY may, as a condition precedent to any payment 
hereunder, require CONTRACTOR to submit satisfactory evidence of payments of any and all claims of subcontractors, laborers, 
material suppliers, and those furnishing services to CONTRACTOR.  Upon receipt of a lawful claim, CITY shall withhold money 
due to CONTRACTOR in a sufficient amount to pay the subcontractors, laborers, material suppliers, and those furnishing services 
to CONTRACTOR. 

5.13.01 The surety of the Payment Bond and Performance Bond may not be released until one (1) year after the Board’s final 
settlement with the CONTRACTOR. 

UU5.14UU Written Notice  Written notice shall be considered as served when delivered in person or sent by mail to the individual, 
firm, or corporation, or to the last business address of such known to CONTRACTOR who serves the Notice.  Notice shall be sent 
as follows: 

 

TO CITY:     TO CONTRACTOR: 

Bloomington Fire Department  Reed and Sons Construction, Inc.   

Attn: Jason Moore   Attn: R. Shannon Reed 

P.O. Box 100  299 W. Moorman Road  

Bloomington, Indiana  47402  Bloomington, IN  47403 



   
Weddle Bros. Building Group   
c/o Chris Ciolli   
2182 W. Industrial Park Drive   
Bloomington, Indiana 47404   
   
With a copy to:   
City of Bloomington  
Legal Department 

  
 

c/o Heather Lacy   
401 N. Morton Street   
Bloomington, Indiana 47404   

 

UU5.15UU Severability and Waiver   In the event that any clause or provision of this Agreement is held to be invalid by any court 
of competent jurisdiction, the invalidity of such clause or provision shall not affect any other provision of this Agreement.  Failure 
of either party to insist on strict compliance with any provision of this Agreement shall not constitute waiver of that party’s right 
to demand later compliance with the same or other provisions of this Agreement. 

UU5.16UU Notice to Proceed CONTRACTOR shall not begin the work pursuant to the “Scope of Work” of this Agreement until it 
receives an official written Notice to Proceed from the City.  Contractor shall start active and continuous work on the Agreement 
within fifteen (15) calendar days after the date of the Notice to Proceed.  In no case shall work begin prior to the date of the 
Notice to Proceed.  If a delayed starting date is indicated in the proposal, the fifteen (15) calendar day limitation will be waived.  
Work day charges will then begin on a date mutually agreed upon, but not later than the delayed starting date specified.  In the 
event that any Agreement is canceled after an award has been made but prior to the issuing of the Notice to Proceed, no 
reimbursement will be made for any expenses accrued relative to this contract during that period. 

UU5.17UU Steel or Foundry Products 

5.17.01 To comply with Indiana Code 5-16-8, affecting all contracts for the construction, reconstruction, alteration, repair, 
improvement or maintenance of  public works, the following provision shall be added:  If steel or foundry products are to be 
utilized or supplied in the performance of any contract or subcontract, only domestic steel or foundry products shall be used.  
Should CITY feel that the cost of domestic steel or foundry products is unreasonable; CITY will notify CONTRACTOR in writing of 
this fact. 

5.17.02 Domestic Steel products are defined as follows: 

“Products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly processed, 
or processed by a combination of two (2) or more of such operations, from steel made in the United States by 
open hearth, basic oxygen, electric furnace, Bessemer or other steel making process.” 

5.17.03 Domestic Foundry products are defined as follows: 

 “Products cast from ferrous and nonferrous metals by foundries in the United States.” 

5.17.04 The United States is defined to include all territory subject to the jurisdiction of the United States. 

5.17.05 CITY may not authorize or make any payment to CONTRACTOR unless CITY is satisfied that CONTRACTOR has fully 
complied with this provision. 

UU5.18UU Verification of Employees’ Immigration Status 

Contractor is required to enroll in and verify the work eligibility status of all newly-hired employees through the E-Verify program.  
(This is not required if the E-Verify program no longer exists).  Contractor shall sign an affidavit, attached as Attachment C, 
affirming that Contractor does not knowingly employ an unauthorized alien.  “Unauthorized alien” is defined at 8 U.S. Code 
1324a(h)(3) as a person who is not a U.S. citizen or U.S. national and is not lawfully admitted for permanent residence or 
authorized to work in the U.S. under 8 U.S. Code Chapter 12 or by the U.S. Attorney General. 

Contractor and any of its subcontractors may not knowingly employ or contract with an unauthorized alien, or retain an 
employee or contract with a person that the Contractor or any of its subcontractors learns is an unauthorized alien.  If the City 
obtains information that the Contractor or any of its subcontractors employs or retains an employee who is an unauthorized 
alien, the City shall notify the Contractor or its subcontractors of the Agreement violation and require that the violation be 
remedied within thirty (30) calendar days of the date of notice.  If the Contractor or any of its subcontractors verify the work 
eligibility status of the employee in question through the E-Verify program, there is a rebuttable presumption that the Contractor 
or its subcontractor did not knowingly employ an unauthorized alien.  If the Contractor or its subcontractor fails to remedy the 
violation within the thirty (30) calendar day period, the City shall terminate the Agreement, unless the City determines that 



terminating the Agreement would be detrimental to the public interest or public property, in which case the City may allow the 
Agreement to remain in effect until the City procures a new contractor.  If the City terminates the Agreement, the Contractor or 
its subcontractor is liable to the City for actual damages. 

Contractor shall require any subcontractors performing work under this Agreement to certify to the Contractor that, at the time 
of certification, the subcontractor does not knowingly employ or contract with an unauthorized alien and the subcontractor has 
enrolled in and is participating in the E-Verify program.  Contractor shall maintain on file all subcontractors’ certifications 
throughout the term of this Agreement with the City. 

UU5.19UU Drug Testing Plan 

In accordance with Indiana Code 4-13-18 as amended, the CONTRACTOR was required to submit with his/her bid a written drug 
testing policy for a public works project that is estimated to cost $150,000 or more. Among other things, the law sets forth 
specific requirements that must be in the plan for a program to test the employees of the CONTRACTOR and Subcontractors for 
drugs. The successful CONTRACTOR must comply with all provisions of the statute. This contract is subject to cancellation if 
CONTRACTOR fails to implement its testing program during the term of this contract, fails to provide information regarding this 
testing at the request of CITY; or provides false information to CITY regarding CONTRACTOR’s employee drug testing program.  
CONTRACTOR shall sign an affidavit, attached as Attachment D, affirming that CONTRACTOR has and shall implement 
CONTRACTOR’S employee drug testing program throughout the term of this project.   

 

 

 

[Signature page follows] 

  



IN WITNESS WHEREOF, the parties of this Agreement have hereunto set their hands. 
 
 

DATE:     
 
 

 

City of Bloomington  

Board of Public Works 

BY: BY: 
 

  _   _ 
Kyla Cox Deckard, President  Contractor Representative 

 
 

  _ 
Printed Name 

 
 

  _ 
Title of Contractor Representative 

  _ 
John Hamilton, Mayor of Bloomington 



ATTACHMENT ‘A’ 
 

“SCOPE OF WORK” 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CITY OF BLOOMINGTON – Bloomington Fire Department Station #1 
Bid Package 02 – Sitework October 9, 2023 

 

Section 03D - Bid Package 02 - Scope of Work  

 
A. Bid Package Scope Inclusions – Applicable as Noted 

 
This section to be used in conjunction with the City of Bloomington Fire Department Station #1 – Bid 
Document 00 (Bid Package Specification Requirements). 

 
Bid Package 02 – Sitework 

DIVISION 01 GENERAL REQUIREMENTS 

All Division 01 Contents 

DIVISION 02 EXISTING CONDITIONS 

SECTION 02 4100 Demolition (sitework items withing scope) 

DIVISION 31 – EARTHWORK 

SECTION 31 1000 - Site Clearing 

SECTION 31 2200 - Grading 

SECTION 31 2316 – Excavation  

SECTION 31 2323– Fill  

DIVISION 32 – EXTERIOR IMPROVEMENTS 

SECTION 32 1216 - Asphalt Paving 

SECTION 321313 - Concrete Paving 

SECTION 32 1623 - Sidewalks 

SECTION 32 3123 - Plastic Fences and Gates 

SECTION 32 9219 - Seeding 

DIVISION 33 – UTILITIES 

SECTION 33 1416 - Site Water Utility Distribution 

SECTION 33 3113 - Site Sanitary Sewerage Gravity Piping 

SECTION 33 4211 - Storm Gravity Piping 

SECTION 33 7119 - Electrical Unground Ducts and Manholes 

SECTION 33 4419 - Utility Stormwater Treatment 

 
 
 

 

B. Provide and install Bid Package 02 –Sitework for the City of Bloomington – Bloomington Fire Department 
Station #1 as defined by the project documents. This shall specifically include, but not be limited to: 

 
1. The subcontractor shall furnish all labor, tools, hoisting, equipment, supplies, supervision, 

engineering, and all incidentals, all-inclusive of overhead and profit necessary to furnish and install 
complete, unless specifically stated to the contrary within this document, the Scope of Work defined 
within the Contract Documents as identified in the Document and Drawing Listing, codes and 
Authorities Having Jurisdiction (AHJ). This package shall include all elements required for a fully 
functional system whether expressed or implied. 

2. The Contractor shall be responsible for installing and maintaining all temporary site access drives, 
roads and/or walkways up to the entrance of the building footprint and temporary laydown areas. 

3. Provide and install a complete Site Clearing and Earthwork scope for the Trades District Technology 



Center as defined by the project documents. This shall specifically include, but not be limited to: 
a. Street Closures, Flagging, Road Plates, permits related to the site demolition and grading 

work indicated in the documents. 
b. Site Entrance, Erosion Control, SWPPP Implementation and Maintenance 
c. Site Demo and Clearing 
d. Rough Grading 

 
i. Including any mass excavation required for work. 

ii. Includes grading building pad to subgrade. 
iii. Includes grading site concrete work to subgrade. 

e. Finish Grading 
f. Topsoil Placement and Grading 
g. Stabilization and Seeding work as required. 

4. Layout of all areas where the work applies. Control points will be provided by Others. 
5. All excess excavated materials (non-hazardous) must be hauled off and disposed of lawfully at an 

approved dumpsite. All federal, state, and local codes and regulations are to be followed. The 
Subcontractor is responsible for all hauling of materials excavated by this subcontract, and any 
applicable fees, required to complete the work. 

6. Contractor includes complete backfill of all excavations. A full environmental analysis of the current 
soil conditions has not been completed at this time. contractor is to assume all material is non- 
hazardous and can be exported per local regulations. See Unit Costs at the end of this document for 
requested unit costs related to disposal of material that is considered hazardous. 

7. Temporary power will not be available at the time this work is to be performed. contractor shall 
anticipate operating off generators or other appropriate equipment for their operations. The 
contractor’s operations shall not be dependent on any temporary construction electrical power 
supplied by the Owner or Contractor. 

8. This contractor is responsible for all hoisting that may be required for the performance of this Scope 
of Work. This includes cranes, forklifts, man lifts, scaffolding, ladders, operators, traffic control, 
barricades, flagmen, labor and material for rigging, timber matting or steel plate as required for 
stability of cranes, equipment and personnel certifications/inspections, and other incidental 
equipment associated with material hoisting for this Scope of Work. Crane locations shall be 
coordinated with the Contractor before erection. This Subcontractor shall be responsible for the 
verification of subgrade stability. Provide all equipment and load testing, including weights, required 
to comply with all applicable codes and safety requirements before the construction use of each 
crane. Include application and procurement of all necessary permits, including but not limited to 
highway trucking permits, road closure permits, and FAA permits (including annual renewal) as 
required by Federal, State, and Local codes and the Contract Documents. Provide all work associated 
with the installation and maintenance of all permit requirements. Any crane path must be 
coordinated to avoid imposing loads on adjacent foundations or below-grade components. 

9. This contractor shall turn over all closeout documents, including but not limited to as-builts, etc. 
before final completion. If this Contractor fails to provide closeout documents before final 
completion, the owner reserves the right to hold retainage more than the value of the work. 

10. Contractors shall provide a minimum two-year warranty. These warranties shall start on the day of 
SUBSTANTIAL COMPLETION and NOT the day the equipment/work was shipped, completed, started, 
or any other day (even if the specification states another day). Each Bid Item subcontractor shall 

include any extra costs in the base bid to extend the manufacturer’s warranty if the manufacturer’s 
standard warranty does not start on the date of substantial completion. 

11. Obtain any necessary permits (ROW Permit) other than the overall building permit. 
12. Contractor is responsible for maintaining all landscaping including continued watering until plants are 

established. 
13. The specification sections identified on the attached Specification Assignment Worksheet and 

portions of specifications as may be inferred from the Scope of Work outlined herein are included in 
this scope of work. 

14. Contractor will meet the participate and meet the BIM requirements up LOD 400 level. 



ATTACHMENT ‘B’ 
 

BIDDER’S AFFIDAVIT IN COMPLIANCE WITH INDIANA CODE 36-1-12-20 TRENCH SAFETY SYSTEMS;  
COST RECOVERY 

 
 
 
STATE OF INDIANA   ) 
     ) SS: 
COUNTY OF _______________________) 
 

AFFIDAVIT 
 
The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________________________________ of  
(job title) 

_______________________________________________________________. 
         (company name) 

 
2. The undersigned is duly authorized and has full authority to execute this Bidder’s Affidavit. 
 
3. The company named herein that employs the undersigned: 

i. has contracted with or seeking to contract with the City of Bloomington to provide services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington. 

 
4. By submission of this Bid and subsequent execution of a Contract, the undersigned Bidder certifies that as successful 

Bidder (Contractor) all trench excavation done within his/her control (by his/her own forces or by his/her 
Subcontractors) shall be accomplished in strict adherence with OSHA trench safety standards contained in 29 C.F.R. 
1926, Subpart P, including all subsequent revisions or updates to these standards as adopted by the United States 
Department of Labor. 

 
5. The undersigned Bidder certifies that as successful Bidder (Contractor) he/she has obtained or will obtain identical 

certification from any proposed Subcontractors that will perform trench excavation prior to award of the subcontracts 
and that he/she will retain such certifications in a file for a period of not less than three (3) years following final 
acceptance. 
 

6. The Bidder acknowledges that included in the various items listed in the Schedule of Bid Prices and in the Total 
Amount of Bid Prices are costs for complying with I.C. 36-1-12-20. The Bidder further identifies the costs to be 
summarized below*: 
 

  



 
 

 Trench Safety Measure Units of 
Measure 

Unit Cost Unit 
Quantity 

Extended Cost 

A.      
B.      
C.      
D.      
    Total $___________ 

 
 
Method of Compliance (Specify) __________________________________________ 

 
_____________________________________________________________________ 

 
     Date: _____________________________, 20_____ 
 

_________________________________________ 
Signature  

 
_________________________________________ 
Printed Name 

 
 

STATE OF INDIANA   ) 
     ) SS: 
COUNTY OF __________________ ) 

 
Before me, a Notary Public in and for said County and State, personally appeared 

____________________________________________ and acknowledged the execution of the foregoing this _______ day of 
_______________________, 20_____. 
 
 
My Commission Expires: ______________ ____________________________________ 
      Signature of Notary Public 
 
County of Residence: _________________  ____________________________________ 
      Printed Name of Notary Public 
 
Commission #:_______________________ 
 
*Bidders: Add extra sheet(s), if needed. 
 
If Bidder fails to complete and execute this sworn affidavit, his/her Bid may be declared nonresponsive and rejected by the 
CITY OF BLOOMINGTON. 
  



 
ATTACHMENT ‘C’ 

 

“E-Verify AFFIDAVIT” 
 

STATE OF INDIANA  ) 

    )SS: 

COUNTY OF ___________________) 

 

 The undersigned, being duly sworn, hereby affirms and says that: 

 

1. The undersigned is the ___________________ of _______________________________. 

a. (job title)                                     (company name) 
2. The company named herein that employs the undersigned: 

i. has contracted with or seeking to contract with the City of Bloomington to provide services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington.  

 
3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named herein does not 

knowingly employ an “unauthorized alien,” as defined at 8 United States Code 1324a(h)(3). 

 
4. The undersigned herby states that, to the best of his/her belief, the company named herein is enrolled in and 

participates in the E-verify program. 

__________________________________________ 
Signature 
 
__________________________________________ 
Printed Name 
 

STATE OF INDIANA  ) 
    )SS: 
COUNTY OF __________________ ) 
 

Before me, a Notary Public in and for said County and State, personally appeared ________________________________ and 
acknowledged the execution of the foregoing this _______ day of _______________________, 20_____. 

 

 

My Commission Expires: ______________  ____________________________________ 

      Signature of Notary Public 

 

County of Residence: _________________   ____________________________________ 

      Printed Name of Notary Public 

 

My Commission #:____________________ 



ATTACHMENT ‘D’ 
 

COMPLIANCE AFFIDAVIT  

REGARDING INDIANA CODE CHAPTER 4-13-18  

DRUG TESTING OF EMPLOYEES OF PUBLIC WORKS CONTRACTORS 
 

STATE OF INDIANA   ) 

     ) SS: 

COUNTY OF ____________________ ) 

AFFIDAVIT 

The undersigned, being duly sworn, hereby affirms and says that: 

 

1. The undersigned is the ___________________________________________ of  
(job title) 

_______________________________________________________________. 
         (company name) 
 

2. The undersigned is duly authorized and has full authority to execute this Affidavit. 

 
3. The company named herein that employs the undersigned: 

iii. has contracted with or seeking to contract with the City of Bloomington to provide 
services; OR 

iv. is a subcontractor on a contract to provide services to the City of Bloomington. 
 

4. The undersigned certifies that Contractor’s submitted written plan for a drug testing program to test 
employees of the Contractor and Subcontractor for public works projects with an estimated cost of 
$150,000 is in accordance with Indiana Code 4-13-18 as amended. 

 

5. The undersigned acknowledges that this Contract shall be subject to cancellation should Contractor fail to 
comply all provisions of the statute. 
 

 
 

_________________________________________ 

Signature  

 
_________________________________________ 

Printed Name 

 
  



 
STATE OF INDIANA  ) 
    )SS: 
COUNTY OF __________________ ) 
 

Before me, a Notary Public in and for said County and State, personally appeared 
________________________________ and acknowledged the execution of the foregoing this _______ day of 
_______________________, 20_____. 

 

 

My Commission Expires: ______________  ____________________________________ 

      Signature of Notary Public 

 

County of Residence: _________________   ____________________________________ 

      Printed Name of Notary Public 

 

My Commission #:____________________ 

 



 

 

ADDENDUM TO AGREEMENT  

between the 

CITY OF BLOOMINGTON 

and 

REED AND SONS CONSTRUCTION, INC. 

 

 This Addendum to the Agreement between City of Bloomington and Reed and Sons 

Construction, Inc. for Bloomington Fire Station 1 (the “Addendum”) is made and entered into on 

November ___, 2023, by and between the City of Bloomington (the “City”), and Reed and Sons 

Construction, Inc. (“Contractor”).  

 

WHEREAS, the parties entered in that certain Agreement between City of Bloomington 

and Reed and Sons Construction, Inc. for Bloomington Fire Station 1 approved by the City of 

Bloomington Board of Public Works on November 21, 2023 (the “Agreement”);  

 

WHEREAS, pursuant to Article 4 of the Agreement, Owner requires retainage be held for 

contracts in excess of $100,000.00 and for which Contractor requested Progressive Payments; 

 

WHEREAS, pursuant to Article 4.01, Contractor has the option to have the retainage either 

held by the City of Bloomington or placed in an escrow account with an escrow agent; and  

 

WHEREAS, if Contractor opts to have the retainage placed in an escrow account, Yellow 

Cardinal Advisory Group, Columbus, Indiana shall serve as the escrow agent. 

 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties agree 

as follows:  

 

1. This Addendum amends and modifies the Agreement as follows: 

 

a. Contractor elects the following option for the retainage: 

 

______ Retainage will be held by the City of Bloomington. Contractor 

acknowledges and agrees that no interest will be earned or payable on the retainage 

held by the City. 

 

 

______ Retainage will be placed in an escrow account pursuant to Article 4 of the 

Agreement and the escrow agreement executed by the City and Contractor and 

attached hereto as Attachment E, and incorporated herein by reference. 

 

2. Integration. This Addendum and its exhibits are an integrated component of the 

Agreement.  

  

3. Capitalized terms herein have the same meaning as used in the Agreement unless otherwise 

noted. 

 

4. All other provisions of the Agreement remain in full force and effect. 



 

 

 

WHEREFORE, the parties execute this Addendum to the Agreement on the date last 

written below. 

 

CITY OF BLOOMINGTON    REED AND SONS  

CONSTRUCTION, INC. 

  

 

___________________________________ _______________________________ 

Beth Cate, Corporation Counsel          Date Signature      Date                          

City of Bloomington  

  

 _______________________________ 

  Print Name and Title    

  

STATE OF _______________ ) 

                                                            ) SS: 

COUNTY OF _____________         ) 

 

 

Before me, a Notary Public in and for said County and State, personally appeared Beth Cate, 

Corporation Counsel, and acknowledged the execution of the foregoing this _____ day of 

_____________________, 2023. 

 

 

My Commission Expires: _________________  ____________________________________                                  

                                                              Notary Public’s Signature 

 

County of Residence: _________________   ____________________________________                                  

                                                                         Printed Name of Notary Public 

 

STATE OF _______________ ) 

                                                            ) SS: 

COUNTY OF _____________         ) 

 

 

Before me, a Notary Public in and for said County and State, personally 

appeared___________________ and acknowledged the execution of the foregoing this _____ day 

of _____________________, 2023. 

 

 

My Commission Expires: _________________  ____________________________________                                  

                                                              Notary Public’s Signature 

 

County of Residence: _________________   ____________________________________                                  

                                                                         Printed Name of Notary Public 



City of Bloomington Fire Department
 

Respect - Integrity - Service - Excellence 
“Saving Lives and Protecting Property with Honor and Professionalism” 

 
TO:  Board of Public Works    
FROM:  Max Litwin    
DATE:  11/20/23  
RE:  FS#1 Contracts   
 
 
Attached below are the recommendations for each bid package pertaining to the FS#1 project. Four 
packages were bid on to fulfill all needs produced by the project as a whole. Bid package three 
received one bid and was selected as such, though fifteen contractors were reached out to for bids. 
The remaining bids were recommended by Weddle Bros based on the lowest bid, as the scope of 
work from each was reviewed and verified to encompass the needs of the bid package. The credit 
application is applied to bid package 1 to reflect an alternate base garage door as opposed to a 
custom door, incurring a savings of $28,000. 
 
The bid package scopes are as follows: 
 

1. General trades 
2. Site work 
3. Mechanical and plumbing 
4. Electrical 

 
 
 

  
  

 
 
 
 
 
 
 
 
 
 
 
 

 

BP-01  Fox Construction  $                 2,445,590.00  
BP-02  Reed and Sons  $                     459,000.00  
BP-03  HFI  $                 1,193,400.00  
BP-04  Electric Plus  $                     465,000.00  
      
  Total without alternate  $                 4,562,990.00  
      
  Alternate #2  Deduct   $                     (28,000.00) 
      
  Recommendation   $                 4,534,990.00  



HFI 

Max Litwin Deputy Chief Fire 

  Print  Reset Form  
 
 

City of Bloomington Contract and Purchase Justification Form 

Vendor: Contract Amount: 

Requisition #: 
This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney 
assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the 
contract documents. 

  PURCHASE INFORMATION  
 

1. Check the box beside the procurement method used to initiate this procurement: (All methods require at least 1 quote. 
Attach a quote or bid tabulation if applicable.) 

Request for Quote (RFQ) 
< $ 5,000 – only 1 quote req’d (IC 5-22-8-2(b)) 
> $ 5,000 – 3 quotes req’d (IC 5-22-8-3) 

 
Request for Proposal (RFP) 
Anydollaramount, butweaskvendortodesignscopeofproject(IC 5-22-2-28) 

 
Invitation to Bid (ITB) 
>$ 150,000, formalbidpacketreq’d, mustbeadvertisedtwicein 
2 publications (IC 5-22-2-14) 

 
Request for Qualifications (RFQu) 
Anydollaramount; projects using design-build contractors (IC 5-30-5) 

 
Sole Source 
Only 1 vendorcanprovideserviceorsupplies needed(IC 5-22-10-13) 

Software Programs or License Agreements 
(IC 5-22-10-7) 

 
No Responsive Offer Received 
1 or 2 vendors fail to respond (IC 5-22-10-10) 

 
Emergency Purchase 
Mustendangerpublichealth, welfare, or safety (IC 5-22-10-4) 

 
Purchase Method Impairs Agency Function 
Purchasingmethodseriously impairs function of theagency(IC 5-22-10-9) 

 
Not Applicable (NA) 
< $ 2,500 andusing On-Call contract 

 
Other (Describe below) 

 

2. List the results of procurement process. Give further explanation where requested.  
Yes No 

# of Submittals: Yes No Was the lowest cost selected? (If no, 
please state below why it was not.) 

 

  
 
 
 
 
 

 
3. State why this vendor was selected to receive the award and contract (Include vendor names & bid amounts here, or if 

no vendors respond, include emails from vendors indicating they will not be providing a quote): 

 
 

Print/Type Name Print/Type Title Department 
 

1/2021 

HFI was selected as the only vendor to submit a bid. They have been verified to encompass the full scope of 
work. A total of 15 vendors were invited to submit bids, including Riverway, SR Mechanical, Irish Mechanical, 
QPH Mechanical, Sexon Mechanical, Dunlap, Heflin, HFI, Mech Tech, North Mechanical, Blue Fox, Deem, 
Commercial Services, Godby Heating and Plumbing. 

$1,193,400.00 

✔ 

✔ 

Only one bid was received for this bid package. 

1 

Met city requirements? ✔ 
 

Met item or need requirements? ✔ 

Was an evaluation team used? 
 
Was scoring grid used? 

✔  
✔ 

Were vendor presentations requested? 
 

✔ 
 



AGREEMENT 

BETWEEN 

CITY OF BLOOMINGTON 

AND 

HARRELL-FISH, INC.  

FOR 

 BLOOMINGTON FIRE STATION 1  

 

 THIS AGREEMENT, executed by and between the City of Bloomington, Indiana (hereinafter CITY), and Harrell-Fish, Inc. 
(hereinafter CONTRACTOR); 

 WITNESSETH THAT: 

 WHEREAS, CITY desires to retain CONTRACTOR’S services for Bid Package No. 3 for Bloomington Fire Station 1.   The 
building located at 300 E. 4th Street in Bloomington, Indiana (more particularly described in Attachment A, “Scope of Work”); and 

 WHEREAS, CONTRACTOR is capable of performing work as per its Bid on the Bid Summary sheet; and 

 WHEREAS, in accordance with Indiana Code 5-16-13 et seq., incorporated herein by reference, Contractor is a Tier 1 or 
General Contractor for this project; and 

 WHEREAS, CONTRACTOR was determined to be the lowest responsible and responsive Bidder for said project. 

 NOW, THEREFORE, in consideration of the mutual promises hereinafter enumerated, the parties agree as follows: 

 

ARTICLE 1. TERM 
UU1.01UU This Agreement shall be in effect upon execution of this Agreement by all parties.  In accordance with Indiana Code 5-
16-13 et seq., incorporated herein by reference, Contractor is a Tier 1 contractor or general contractor for this project. 

 

ARTICLE 2. SERVICES 
2.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described 
in Attachment A, “Scope of Work” and the Addenda to the Bid Documents. 

UU2.02UU All work required under this Agreement shall be substantially completed by the CONTRACTOR within Three Hundred 
Sixty-Five (365) calendar days from the date of the Notice to Proceed, unless the parties mutually agree to a later completion 
date. Substantial Completion shall mean that all work is sufficiently completed in accordance with the plans and specifications, 
as modified by any approved change orders, so that it can be used for its intended purpose. 

UU2.03UU It is hereby understood by both parties that time is of the essence in this Agreement. Failure of CONTRACTOR to 
complete all work as herein provided will result in monetary damages to CITY.  It is hereby agreed that CITY will be damaged for 
every day the work has not been performed in the manner herein provided and that the measure of those damages shall be 
determined by reference Section 13.00 of the General Conditions for Each Day of Overrun in Contract Time.  CONTRACTOR agrees 
to pay CITY said damages or, in the alternative, CITY, at its sole discretion, may withhold monies otherwise due CONTRACTOR.  
It is expressly understood by the parties hereto that these damages relate to the time of performance and do not limit CITY’s 
other remedies under this Agreement, or as provided by applicable law, for other damages. 

UU2.04UU CONTRACTOR agrees that no charges or claims for damages shall be made by him or her for any delays or hindrances, 
from any cause whatsoever during the progress of any portion of the services specified in the Agreement.  Such delays or 
hindrances, if any, may be compensated for by an extension of time for a reasonable period as may be mutually agreed upon 
between the parties, it being understood, however, that permitting CONTRACTOR to proceed to complete any service, or any 
part of the services / project, after the date to which the time of completion may have been extended, shall in no way operate 
as a waiver on the part of CITY of any of its rights herein. 

 



ARTICLE 3. COMPENSATION  
UU3.01UU CONTRACTOR shall provide services as specified in Attachment A, “Scope of Work”, attached hereto and incorporated 
into this Agreement. 

UU3.02UU Owner shall pay Contractor an amount not to exceed One Million One Hundred Ninety-Three Thousand Four Hundred 
Ninety Dollars and Zero Cents ($1,193,400.00) for completion of the Work in accordance with the Contract Documents, subject 
to adjustment under the Contract, f at the unit prices stated in Contractor’s Bid, incorporated by reference.  CITY may withhold 
payment, in whole or in part, to the extent necessary to protect itself from a loss on account of any of the following: 

Defective work. 

Evidence indicating the probable filing of claims by other parties against CONTRACTOR which may adversely affect CITY. 

Failure of CONTRACTOR to make payments due to subcontractors, material suppliers or employees.  

Damage to CITY or a third party.  

UU3.03UU The submission of any request for payment shall be deemed a waiver and release by CONTRACTOR of all liens and claims 
with respect to the work and period to which such payment request pertains except as specifically reserved and noted on such 
request. 

UU3.04UU CONTRACTOR shall maintain proper account records for the scope of all services of this Agreement and provide an 
accounting for all charges and expenditures as may be necessary for audit purposes.  All such records shall be subject to 
inspection and examination by CITY’s representatives at reasonable business hours. 

UU3.05 For projects utilizing federal funding the CONTRACTOR shall submit time sheets (WH-347) for his or her own and all 
subcontracted employees, to City’s Project Manager or his or her representative for approval and review, including review for 
compliance with Davis Bacon requirements, if federal funds are used. 

3.06 Project Manager, The City’s Project Manager, John Fernandez, shall act as the CITY’s representative and assume all 
duties and responsibilities and have all the rights and authority assigned to the Project Manager in the Contract Documents in 
connection with completion of the Work in accordance with the Contract Documents. 

ARTICLE 4. RETAINAGE 
For contracts in excess of $100,000 and for which Contractor requested Progressive Payments on its Bid Form, the Owner 
requires that retainage be held set out below. 

4.01 Retainage Amount and Escrow Agent. The retainage amount withheld shall be held by the Bloomington 
Redevelopment Commission ("Board") or shall be placed in an escrow account with an escrow agent. Yellow Cardinal Group 
Columbus, Indiana, shall serve as the escrow agent. If an escrow agent is used, the escrow agent, Owner and Contractor shall 
enter into a written escrow agreement. Under that agreement, the Owner shall withhold five percent (5%) of the dollar value of 
all work satisfactorily completed until the Contract work is complete. If an escrow agent is used, Contractor shall work directly 
with the escrow agent to set up the account.  The escrow agent shall invest all escrowed principal in obligations selected by the 
escrow agent. The escrow agent shall be compensated for the agent’s services by a reasonable fee, agreed upon by the parties, 
that is comparable with fees charged for the handling of escrow accounts of similar size and duration. The fee shall be paid from 
the escrow income. The escrow agent’s fee may be determined by specifying an amount of interest the escrow agent will pay on 
the escrowed amount, with any additional earned interest serving as the escrow agent’s fee. The escrow agreement may include 
other terms and conditions as deemed necessary by the parties. However, if Contractor intends to receive a Single Lump Sum 
payment upon acceptance of this project, retainage will not be required and an Escrow Agreement will not be required. 
 
4.02 Payment of Retainage Amount. The escrow agent or the Board shall hold the retainage until receipt of the notice from 
the Owner and Contractor that the Contract work has been substantially completed to the reasonable satisfaction of the Owner, 
at which time the Owner shall pay to the Contractor the balance to be paid under this Contract and execute such documents as 
are necessary to authorize the escrow agent or the Board to pay to the Contractor the retainage, including both specifying 
the amount of retainage to be released and the person to whom that portion is to be released. After receipt of the notice, the 
escrow agent or the Board shall remit the designated funds to the person specified in the notice. If the escrow agent held the 
retainage, the escrow agent shall remit the designated part of the escrowed principal and the escrowed income, minus the 
escrow agent's fees. If the Board held the retainage, no interest will have been earned or will be payable. However, nothing in 
this section shall prohibit Owner from requiring the escrow agent or the Board to withhold amounts necessary to complete minor 
items of the Contract, following substantial completion of the Contract in accordance with the provisions of paragraph 4.04. 
 
4.03 [Intentionally Omitted.]  
 
4.04 Withholding Funds for Completion of Contract. If, upon substantial completion of the Contract, there still remains 
minor Contract work that needs to be completed, or minor Contract work that needs to be performed to the satisfaction of the 



Owner, Owner may direct the Board or escrow agent to retain in the escrow account, and withhold from payment to the 
Contractor, an amount equal to two hundred percent (200%) of the value of said work. The value of said work shall be determined 
by the architect/engineer. The Board or escrow agent shall release the funds withheld under this section after receipt of notice 
from the Owner that all work on the Contract has been satisfactorily completed. In the event that said work is not completed by 
the Contractor, but by Owner or another party under contract with the Owner, said funds shall be released to the Owner. 

ARTICLE 5. GENERAL PROVISIONS 

UU5.01UU CONTRACTOR agrees to indemnify and hold  harmless CITY and its officers, agents, officials and employees for any and 
all claims, actions, causes of action, judgments and liens arising out of any negligent act or omission by CONTRACTOR or any of 
its officers, agents, officials, employees, or subcontractors or any defect in materials or workmanship of any supply, materials, 
mechanism or other product or service which it or any of its officers, agents, officials, employees, or subcontractors has supplied 
to CITY or has used in connection with this Agreement and regardless of whether or not it is caused in part by a party indemnified 
herein under.  Such indemnity shall include attorney’s fees and all costs and other expenses arising there from or incurred in 
connection therewith and shall not be limited by reason of the enumeration of any insurance coverage required herein. 

CONTRACTOR shall indemnify and hold harmless CITY and its officers, agents, officials and employees for any and all damages, 
actions, costs, (including, but not limited to, attorney’s fees, court costs and costs of investigation) judgments and claims by 
anyone for damage to property, injury or death to persons resulting from the collapse or failure of any trenches, ditches or other 
excavations constructed under or associated with this contract. 

UU5.02U  Abandonment, Default and Termination 

5.02.01 CITY shall have the right to abandon the work contracted for in this Agreement without penalty.  If CITY abandons the 
work described herein, CONTRACTOR shall deliver to CITY all surveys, notes, drawings, specifications and estimates completed 
or partially completed and these shall become the property of CITY.  The earned value of the work performed shall be based 
upon an estimate of the proportion between the work performed by CONTRACTOR under this Agreement and the work which 
CONTRACTOR was obligated to perform under this Agreement.  This proportion shall be mutually agreed upon by CITY and 
CONTRACTOR.  The payment made to CONTRACTOR shall be paid as a final payment in full settlement of his or her services 
hereunder. 

5.02.02 If CONTRACTOR defaults or fails to fulfill in a timely and proper manner the obligations pursuant to this Agreement, 
CITY may, after seven (7) days’ written notice has been delivered to CONTRACTOR, and without prejudice to any other remedy 
it may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due to 
CONTRACTOR.  In the alternative, CITY, at its option, may terminate this Agreement and take possession of the site and of all 
materials, equipment, tools and construction equipment and machinery thereon owned by CONTRACTOR, and may finish the 
project by whatever method it may deem expedient, and if the such action exceeds the unpaid balance of the sum amount, 
CONTRACTOR or his or her surety, shall pay the difference to CITY. 

5.02.03 Default If CONTRACTOR breaches this Agreement or fails to perform the work in an acceptable manner, he or she shall 
be considered in default.  Any one or more of the following will be considered a default: 

Failure to begin the work under this Agreement within the time specified. 

Failure to perform the work with sufficient supervision, workmen, equipment and materials to insure prompt 
completion of said work within the time limits allowed. 

Unsuitable performance of the work as determined by City’s Project Manager or his or her representative. 

Neglecting or refusing to remove defective materials or failure to perform anew such work as shall have been rejected. 

Discontinuing the prosecution of the work or any part of it. 

Inability to finance the work adequately. 

If, for any other reason, CONTRACTOR breaches this Agreement or fails to carry on the work in an acceptable manner. 

5.02.04 CITY shall send CONTRACTOR a written notice of default.  If CONTRACTOR, or his or her Surety, within a period of ten 
(10) days after such notice, fails to remedy the default, then CITY shall have full power and authority, without violation of the 
Contract, to take the prosecution of the work out of the hands of said CONTRACTOR, to appropriate or use any or all materials 
and equipment on the ground as may be suitable and acceptable, and may, at its option, turn the work over to the Surety, or 
enter into an agreement with another Contractor for the completion of the Agreement according to the terms and provisions 
thereof, or CITY may use such other methods as, in its opinion, shall be required for the completion of said Contract in an 
acceptable manner. 

5.02.05 All cost of completing the work under the Contract shall be deducted from the monies due or which may become due 
to said CONTRACTOR.  In case the expenses so incurred by CITY shall be less than the sum which would have been payable under 
the Contract if it had been completed by said CONTRACTOR, CONTRACTOR shall be entitled to receive the difference.  However, 



in case such expense shall exceed the sum which would have been payable under the Contract, CONTRACTOR and his or her 
Surety will be liable and shall pay to CITY the amount of said excess.  By taking over the prosecution of the work, CITY does not 
forfeit the right to recover damages from CONTRACTOR or his or her Surety for his or her failure to complete the work in the 
time specified. 

5.02.06 Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of the Agreement by CITY 
are at any time not forthcoming or are insufficient, through failure of any entity to appropriate the funds or otherwise, then CITY 
shall have the right to terminate this Agreement without penalty by giving prior written notice documenting the lack of funding 
in which instance, unless otherwise agreed to by the parties, this Agreement shall terminate and become null and void.  

5.02.07 CITY agrees that it will make its best effort to obtain sufficient funds, including but not limited to, including in its budget 
for each fiscal period during the term hereof a request for sufficient funds to meet its obligations hereunder in full. 

UU5.03UU Successors and Assigns 

5.03.01 Both parties agree that for the purpose of this Agreement, CONTRACTOR shall be an Independent Contractor and not 
an employee of CITY. 

5.03.02 No portion of this Agreement shall be sublet, assigned, transferred or otherwise disposed of by CONTRACTOR except 
with the written consent of CITY being first obtained.  Consent to sublet, assign, transfer, or otherwise dispose of any portion of 
this Agreement shall not be construed to relieve CONTRACTOR of any responsibility of the fulfillment of this Agreement. 

UU5.04UU Extent of Agreement:  Integration 

5.04.01 This Agreement consists of the following parts, each of which is as fully a part of this Agreement as if set out herein: 

1. This Agreement and its Attachments. 
2. All Written Amendments and other documents amending, modifying, or supplementing the Contract 

Documents which may be delivered or issued after the Effective Date of the Agreement and are not attached 
hereto. 

3. All Addenda to the Bid Documents. 
4. The Invitation to Bidders. 
5. The Instructions to Bidders. 
6. The Special Conditions. 
7. All plans as provided for the work that is to be completed. 
8. The Supplementary Conditions. 
9. The General Conditions. 
10. The Specifications. 
11. The current Indiana Department of Transportation Standard Specifications and the latest addenda. 
12. CONTRACTOR’S submittals. 
13. The Performance Bond and the Payment Bond. 
14. The Escrow Agreement. 
15. Request for Taxpayer Identification number and certification: Substitute W-9. 

 
5.04.02 In resolving conflicts, errors, discrepancies and disputes concerning the Scope of Work to be performed by 
CONTRACTOR, and other rights and obligations of CITY and CONTRACTOR, the document expressing the greater quantity, quality 
or other scope of work in question, or imposing the greater obligation upon CONTRACTOR and affording the greater right or 
remedy to CITY shall govern; otherwise the documents shall be given precedence in the order as enumerated above. 

U555.05UU Insurance 

5.05.01  CONTRACTOR shall, as a prerequisite to this Agreement, purchase and thereafter maintain such insurance as will protect 
him or her from the claims set forth below which may arise out of or result from CONTRACTOR’S operations under this 
Agreement, whether such operations be by CONTRACTOR or by any SUBCONTRACTORS or by anyone directly or indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable: 

 

UUCoverage UULimits 

A. Worker’s Compensation & Disability Statutory Requirements 

B. Employer’s Liability Bodily Injury by Accident $100,000 each accident 

 Bodily Injury by Disease $500,000 policy limit 

 Bodily Injury by Disease $100,000 each employee 



C. Commercial General Liability (Occurrence Basis) 
Bodily Injury, personal injury, property damage, 
contractual liability, products-completed operations, 
General Aggregate Limit (other than Products/Completed 
Operations) 

$1,000,000 per occurrence 

and $2,000,000 in the 

aggregate 

 Products/Completed Operation $1,000,000 

 Personal & Advertising Injury Limit $1,000,000 

 Each Occurrence Limit   $1,000,000 

 Fire Damage (any one fire) $50,000 

D. Comprehensive Auto Liability (single limit, 
owned, hired and non-owned) 

$1,000,000 each accident 

 Bodily injury and property damage  

E.  Umbrella Excess Liability $5,000,000 each 
occurrence and aggregate 

 The Deductible on the Umbrella Liability shall not 
be more than 

 

$10,000 

 

5.05.02 CONTRACTOR’S comprehensive general liability insurance shall also provide coverage for the following: 

Premises and operations; 

Contractual liability insurance as applicable to any hold-harmless agreements; 

Completed operations and products; which also must be maintained for a minimum period of two (2) years after final 
payment and CONTRACTOR shall continue to provide evidence of such coverage to CITY on an annual basis during the 
aforementioned period;  

Broad form property damage - including completed operations; 

Fellow employee claims under Personal Injury; and 

Independent Contractors. 

5.05.03 With the prior written approval of CITY, CONTRACTOR may substitute different types or amounts of coverage for those 
specified as long as the total amount of required protection is not reduced. 

5.05.04 Certificates of Insurance showing such coverage then in force (but not less than the amount shown above) shall be on 
file with CITY prior to commencement of work.  These Certificates shall contain a provision that coverage afforded under the 
policies will not be canceled or non-renewed until at least sixty (60) days’ prior written notice has been received by CITY.  The 
CITY shall be named as an additional insured on the Commercial General Liability, Automobile Liability, and Umbrella Excess 
Liability policies.  The CONTRACTOR shall agree to a waiver of subrogation on its Worker’s Compensation policy. 

UU5.06UU UfNecessary Documentation CONTRACTOR certifies that it will furnish CITY any and all documentation, certification, 
authorization, license, permit or registration required by the laws or rules and regulations of the City of Bloomington, the State 
of Indiana and the United States.  CONTRACTOR further certifies that it is now and will maintain in good standing with such 
governmental agencies and that it will keep its license, permit registration, authorization or certification in force during the term 
of this Agreement. 

UU5.07UU Applicable Laws   CONTRACTOR agrees to comply with all federal, state, and local laws, rules and regulations applicable 
to CONTRACTOR in performing work pursuant to this Agreement, including, but not limited to, discrimination in employment, 
prevailing wage laws, conflicts of interest, public notice, accounting records and requirements. CONTRACTOR shall comply with 
City of Bloomington Ordinance 2.21.020 and all other federal, state and local laws and regulations governing non-discrimination, 
including but not limited to employment.  This Agreement shall be governed by the laws of the United States, and the State of 
Indiana, and by all Municipal Ordinances and Codes of the City of Bloomington. Venue of any disputes arising under this 
Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana. 

UU5.08UU UUNon-Discrimination 

5.08.01 CONTRACTOR and subcontractors shall not discriminate against any employee or applicant for employment, to be 
employed in the performance of this Agreement, with respect to hire, tenure, terms, training, conditions or privileges of 



employment, because of race, sex, color, religion, national origin, ancestry, disability, sexual orientation, gender identity,  veteran 
status or housing status.  Breach of this covenant may be regarded as a material breach of the Agreement. 

5.08.02 CONTRACTOR certifies for itself and all its subcontractors compliance with existing laws of the City of Bloomington, the 
State of Indiana and the United States regarding: 

Prohibition of discrimination in employment practices on the basis of race, sex, color, religion, national origin, ancestry, 
disability, sexual orientation, gender identity, veteran status, housing status, or any other legally protected 
classification; 

The utilization of Minority and Women Business Enterprises.  CONTRACTOR further certifies that it: 

a. Has formulated its own Affirmative Action plan for the recruitment, training and employment of 
minorities and women, including goals and timetable; which has been approved by the City’s Contract 
Compliance Officer. 

b. Encourages the use of small business, minority-owned business and women-owned business in its 
operations. 

CONTRACTOR understands that the City of Bloomington prohibits its employees from engaging in harassment or 
discrimination of any kind, including harassing or discriminating against independent contractors doing work for the 
City. If CONTRACTOR believes that a City employee engaged in such conduct towards CONTRACTOR and/or any of its 
employees, CONTRACTOR or its employees may file a complaint with the City department head in charge of the 
CONTRACTOR’S work and/or with the City human resources department or the Bloomington Human Rights Commission. 
The City takes all complaints of harassment and discrimination seriously and will take appropriate disciplinary action if 
it finds that any City employee engaged in such prohibited conduct. 

5.08.03 FURTHER, PURSUANT TO INDIANA CODE 5-16-6-1, CONTRACTOR AGREES: 

A) That in the hiring of employees for the performance of work under this Agreement or any sub agreement 
hereunder, no contractor, or subcontractor, nor any person acting on behalf of such CONTRACTOR or subcontractor, 
shall by reason of race, sex, color, religion, national origin, ancestry, or any other legally protected classification, 
discriminate against any citizen of the State of Indiana who is qualified and available to perform the work to which the 
employment relates. 

B) That no contractor, subcontractor, or any person on their behalf, shall, in any manner, discriminate against or 
intimidate any employee hired for performance of work under this Agreement on account of race, religion, color, sex, 
national origin, ancestry, or any other legally protected classification. 

C)  That there may be deducted from the amount payable to CONTRACTOR, by CITY, under this Agreement, 
penalty of Five Dollars ($5.00) for each person for each calendar day during which such person was discriminated against 
or intimidated in violation of the provisions of this Agreement.  Any such person discriminated against retains the right 
to file a discrimination complaint with the appropriate civil rights agency or court. 

D) That this Agreement may be canceled or terminated by CITY and all money due or to become hereunder may 
be forfeited, for a second or any subsequent violations of the terms or conditions under this section of the Agreement. 

UU5.09UU Workmanship and Quality of Materials 

5.09.01 CONTRACTOR shall guarantee the work for a period of one (1) year from the date of substantial completion.  Failure of 
any portion of the work within one (1) year due to improper construction, materials of construction, or design may result in a 
refund to CITY of the purchase price of that portion which failed or may result in the forfeiture of CONTRACTOR’s Performance 
Bond. 

5.09.02 UUOR EQUALUU Wherever in any of the Agreement Documents an article, material or equipment is defined by describing a 
proprietary product, or by using the name of a manufacturer or vender, the term “Or Equal” or the term “The Equivalent” if not 
inserted, shall be implied, and it is done for the express purpose of establishing a basis of durability and efficiency and not for 
the purpose of limiting completion.  Whenever material or equipment is submitted for approval as being equal to that specified, 
the submittal shall include sufficient information and data to demonstrate that the material or equipment conforms to the 
Contract requirements.  The decision as to whether or not such material or equipment is equal to that specified shall be made 
by the Project Manager.  The approval by the Project Manager of alternate material or equipment as being equivalent to that 
specified, shall not in any way relieve CONTRACTOR of responsibility for failure of the material or equipment due to faulty design, 
material, or workmanship, to perform the function required by the Contract Documents. Specifications as determined by other 
entities within the City of Bloomington such as City Utilities shall only be substituted or changed by their approval which shall be 
submitted in writing to the Project Manager. 



5.09.03 CITY shall be the sole judge of the sufficiency of workmanship and quality of materials.  Disputes shall be resolved by 
the Project Manager and are not subject to arbitration. 

UU5.10UU Safety CONTRACTOR shall be responsible for the safety of employees at all times and shall provide all equipment 
necessary to insure their safety.  CONTRACTOR shall ensure the enforcement of all applicable safety rules, regulations, 
ordinances and laws, whether federal, state or local. Contractor’s Superintendent of Safety shall make daily inspections upon 
the arrival and leaving of the site at the close of each workday. 

5.10.01 CONTRACTOR is required to comply with IOSHA regulations 29 C.F.R 1926, Subpart P, Excavations for all trenches of at 
least five (5) feet in depth.  All cost for trench safety systems shall be the responsibility of the CONTRACTOR and included in the 
cost of the principal work with which the safety systems are associated. CONTRACTOR shall sign an affidavit, attached as 
Attachment B, affirming that CONTRACTOR shall maintain compliance with IOSHA requirements for excavations of at least five 
(5) in depth.   

UU5.11UU Amendments/Changes 

5.11.01 Except as provided in Paragraph 5.11.02, this Agreement may be amended only by written instrument signed by both 
CITY and CONTRACTOR. 

5.11.02 Without invalidating the Agreement and without notice to any surety, CITY may, at any time or from time to time, order, 
in writing, additions, deletions, or revisions in the work. Upon receipt of any such document, CONTRACTOR shall promptly 
proceed with the work involved, which will be performed under the applicable conditions of the Agreement Documents. 

5.11.03  If CONTRACTOR believes that any direction of CITY under paragraph 5.11.02, or any other event or condition, will result 
in an increase in the Contract time or price, he or she shall file written notice with CITY no later than twenty (20) calendar days 
after the occurrence of the event giving rise to the claim and stating the general nature of the claim with supporting data.  No 
claim for any adjustment of the Contract time or price will be valid if not submitted in accordance with this Paragraph. 

5.11.04 CONTRACTOR shall carry on the work and adhere to the progress schedule during all disputes or disagreements with 
CITY.  No work shall be delayed or postponed pending resolution of any dispute or disagreement except as CONTRACTOR and 
CITY may otherwise agree in writing. 

UU5.12UU Performance Bond and Payment Bond 

5.12.01 For contracts in excess of $100,000, CONTRACTOR shall provide CITY with a Performance Bond and a Payment Bond in 
the amount of one hundred percent (100%) of the contract amount. 

5.12.02 Failure by CONTRACTOR to perform the work in a timely or satisfactory fashion may result in forfeiture of 
CONTRACTOR’S Performance Bond. 

5.12.03 If the surety on any bond furnished by CONTRACTOR becomes a party to supervision, liquidation, or rehabilitation action 
pursuant Indiana Code 27-9 UUet seq UU. or its right to do business in the State of Indiana is terminated, CONTRACTOR shall, within 
thirty (30) calendar days thereafter, substitute another bond and surety, both of which must be acceptable to CITY. 

UU5.13UU Payment of Subcontractors CONTRACTOR shall pay all subcontractors, laborers, material suppliers and those 
performing services to CONTRACTOR on the project under this Agreement. CITY may, as a condition precedent to any payment 
hereunder, require CONTRACTOR to submit satisfactory evidence of payments of any and all claims of subcontractors, laborers, 
material suppliers, and those furnishing services to CONTRACTOR.  Upon receipt of a lawful claim, CITY shall withhold money 
due to CONTRACTOR in a sufficient amount to pay the subcontractors, laborers, material suppliers, and those furnishing services 
to CONTRACTOR. 

5.13.01 The surety of the Payment Bond and Performance Bond may not be released until one (1) year after the Board’s final 
settlement with the CONTRACTOR. 

UU5.14UU Written Notice  Written notice shall be considered as served when delivered in person or sent by mail to the individual, 
firm, or corporation, or to the last business address of such known to CONTRACTOR who serves the Notice.  Notice shall be sent 
as follows: 

 

TO CITY:     TO CONTRACTOR: 

Bloomington Fire Department  Harrell-Fish, Inc.   

Attn: Jason Moore   Attn: Stephen B. Schlegel 

P.O. Box 100  P.O. Box 1998  

Bloomington, Indiana  47402  Bloomington, IN  47402 



   
Weddle Bros. Building Group   
c/o Chris Ciolli   
2182 W. Industrial Park Drive   
Bloomington, Indiana 47404   
   
With a copy to:   
City of Bloomington  
Legal Department 

  
 

c/o Heather Lacy   
401 N. Morton Street   
Bloomington, Indiana 47404   

 

UU5.15UU Severability and Waiver   In the event that any clause or provision of this Agreement is held to be invalid by any court 
of competent jurisdiction, the invalidity of such clause or provision shall not affect any other provision of this Agreement.  Failure 
of either party to insist on strict compliance with any provision of this Agreement shall not constitute waiver of that party’s right 
to demand later compliance with the same or other provisions of this Agreement. 

UU5.16UU Notice to Proceed CONTRACTOR shall not begin the work pursuant to the “Scope of Work” of this Agreement until it 
receives an official written Notice to Proceed from the City.  Contractor shall start active and continuous work on the Agreement 
within fifteen (15) calendar days after the date of the Notice to Proceed.  In no case shall work begin prior to the date of the 
Notice to Proceed.  If a delayed starting date is indicated in the proposal, the fifteen (15) calendar day limitation will be waived.  
Work day charges will then begin on a date mutually agreed upon, but not later than the delayed starting date specified.  In the 
event that any Agreement is canceled after an award has been made but prior to the issuing of the Notice to Proceed, no 
reimbursement will be made for any expenses accrued relative to this contract during that period. 

UU5.17UU Steel or Foundry Products 

5.17.01 To comply with Indiana Code 5-16-8, affecting all contracts for the construction, reconstruction, alteration, repair, 
improvement or maintenance of  public works, the following provision shall be added:  If steel or foundry products are to be 
utilized or supplied in the performance of any contract or subcontract, only domestic steel or foundry products shall be used.  
Should CITY feel that the cost of domestic steel or foundry products is unreasonable; CITY will notify CONTRACTOR in writing of 
this fact. 

5.17.02 Domestic Steel products are defined as follows: 

“Products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly processed, 
or processed by a combination of two (2) or more of such operations, from steel made in the United States by 
open hearth, basic oxygen, electric furnace, Bessemer or other steel making process.” 

5.17.03 Domestic Foundry products are defined as follows: 

 “Products cast from ferrous and nonferrous metals by foundries in the United States.” 

5.17.04 The United States is defined to include all territory subject to the jurisdiction of the United States. 

5.17.05 CITY may not authorize or make any payment to CONTRACTOR unless CITY is satisfied that CONTRACTOR has fully 
complied with this provision. 

UU5.18UU Verification of Employees’ Immigration Status 

Contractor is required to enroll in and verify the work eligibility status of all newly-hired employees through the E-Verify program.  
(This is not required if the E-Verify program no longer exists).  Contractor shall sign an affidavit, attached as Attachment C, 
affirming that Contractor does not knowingly employ an unauthorized alien.  “Unauthorized alien” is defined at 8 U.S. Code 
1324a(h)(3) as a person who is not a U.S. citizen or U.S. national and is not lawfully admitted for permanent residence or 
authorized to work in the U.S. under 8 U.S. Code Chapter 12 or by the U.S. Attorney General. 

Contractor and any of its subcontractors may not knowingly employ or contract with an unauthorized alien, or retain an 
employee or contract with a person that the Contractor or any of its subcontractors learns is an unauthorized alien.  If the City 
obtains information that the Contractor or any of its subcontractors employs or retains an employee who is an unauthorized 
alien, the City shall notify the Contractor or its subcontractors of the Agreement violation and require that the violation be 
remedied within thirty (30) calendar days of the date of notice.  If the Contractor or any of its subcontractors verify the work 
eligibility status of the employee in question through the E-Verify program, there is a rebuttable presumption that the Contractor 
or its subcontractor did not knowingly employ an unauthorized alien.  If the Contractor or its subcontractor fails to remedy the 
violation within the thirty (30) calendar day period, the City shall terminate the Agreement, unless the City determines that 



terminating the Agreement would be detrimental to the public interest or public property, in which case the City may allow the 
Agreement to remain in effect until the City procures a new contractor.  If the City terminates the Agreement, the Contractor or 
its subcontractor is liable to the City for actual damages. 

Contractor shall require any subcontractors performing work under this Agreement to certify to the Contractor that, at the time 
of certification, the subcontractor does not knowingly employ or contract with an unauthorized alien and the subcontractor has 
enrolled in and is participating in the E-Verify program.  Contractor shall maintain on file all subcontractors’ certifications 
throughout the term of this Agreement with the City. 

UU5.19UU Drug Testing Plan 

In accordance with Indiana Code 4-13-18 as amended, the CONTRACTOR was required to submit with his/her bid a written drug 
testing policy for a public works project that is estimated to cost $150,000 or more. Among other things, the law sets forth 
specific requirements that must be in the plan for a program to test the employees of the CONTRACTOR and Subcontractors for 
drugs. The successful CONTRACTOR must comply with all provisions of the statute. This contract is subject to cancellation if 
CONTRACTOR fails to implement its testing program during the term of this contract, fails to provide information regarding this 
testing at the request of CITY; or provides false information to CITY regarding CONTRACTOR’s employee drug testing program.  
CONTRACTOR shall sign an affidavit, attached as Attachment D, affirming that CONTRACTOR has and shall implement 
CONTRACTOR’S employee drug testing program throughout the term of this project.   

 

 

 

[Signature page follows] 

  



IN WITNESS WHEREOF, the parties of this Agreement have hereunto set their hands. 
 
 

DATE:     
 
 

 

City of Bloomington  

Board of Public Works 

BY: BY: 
 

  _   _ 
Kyla Cox Deckard, President  Contractor Representative 

 
 

  _ 
Printed Name 

 
 

  _ 
Title of Contractor Representative 

  _ 
John Hamilton, Mayor of Bloomington 



ATTACHMENT ‘A’ 
 

“SCOPE OF WORK” 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CITY OF BLOOMINGTON – Bloomington Fire Department Station #1 
Bid Package 03 – Plumbing & HVAC 
DATE October 9, 2023 

 

Section 03D - Bid Package Scope of Work  

 
A. Bid Package Scope Inclusions – Applicable as Noted 

 
This section to be used in conjunction with the City of Bloomington Fire Department Station #1– Bid 
Document 00 (Bid Package Specification Requirements). 

 
Bid Package 03– Fire Suppression, Plumbing & HVAC, 

 

DIVISION 01 GENERAL REQUIREMENTS 

All Division 01 Contents 

DIVISION 02 EXISTING CONDITIONS 

SECTION 02 4100 Demolition 

DIVISION 11 Equipment  

SECTION 11 4000 – Foodservice Equipment  

DIVISION 21 – FIRE SURPRESSION (Design, Calculations, and Installation) 

DIVISION 22 - PLUMBING 

SECTION 22 0010 - Basic Plumbing Material and Methods 

SECTION 22 0516 - Expansion Fittings and Loops for Plumbing Piping 

SECTION 22 0517 - Sleeves and Sleeve Seals for Plumbing Piping 

SECTION 22 0523 - General-Duty Valves for Plumbing Piping 

SECTION 22 0529 - Mechanical Hangers and Supports 

SECTION 22 0548 - Vibration and Seismic Controls for Plumbing Piping and Equipment 

SECTION 22 0553 - Identification for Plumbing Piping and Equipment 

SECTION 22 0719 - Plumbing Piping Insulation 

SECTION 22 1005 - Plumbing Piping 

SECTION 22 1006 - Plumbing Piping Specialties 

SECTION 22 1123 - Domestic Water Pumps 

SECTION 22 3000 - Plumbing Equipment 

SECTION 22 4000 - Plumbing Fixtures 

 

 

DIVISION 23 - HEATING, VENTILATING, AND AIR CONDITIONING (HVAC) 

SECTION 23 0010 - Basic Plumbing Materials and Methods 

SECTION 23 0529 - Hangers and Supports for HVAC Piping and Equipment 

SECTION 23 0548 Sequence of Operation 

SECTION 23 0593 - Testing, Adjusting, and Balancing for HVAC 

SECTION 23 0713 - Duct Insulation 

SECTION 23 0913 - Instrumentation and Control Devices for HVAC 

SECTION 23 0923 - Direct-Digital Control Devices for HVAC 

SECTION 23 1123 - Facility Natural-Gas Piping 

SECTION 23 2300 - Refrigerant Piping 



SECTION 23 3100 - HVAC Ducts and Casings 

SECTION 23 3300 - Air Duct Accessories 

SECTION 23 3423 - HVAC Power Ventilators 

SECTION 23 3600 - Air Terminal Units 

SECTION 23 3700 - Air Outlets and Inlets 

SECTION 23 3813 - Commercial - Kitchen Hoods 

SECTION 23 7416 - Packaged Rooftop Air-Conditioning Units 

SECTION 23 7433 - Dedicated Outdoor Air Units 

SECTION 23 8126.13 - Small-Capacity Split System Air Conditioners 

SECTION 23 8200 - Convection Heating and Cooling 

 

 

B. Provide and install Bid Package 03 – Fire Suppression, Plumbing & HVAC for the City of Bloomington 
Fire Department Station #1 as defined by the project documents. This shall specifically include, but not 
be limited to: 

 

1. Contractor to provide complete turnkey, Fire suppression, Plumbing & HVAC package. 
2. Contractor responsible for providing a temporary source of water. 
3. Required firestopping related to this scope of work at all penetrations through fire rated assemblies. 
4. All labor and materials to complete the entirety of Divisions 21, 22 and 23 per the drawings and 

specifications. 
5. Contractor shall provide its own crane, crane operator, and hoisting equipment as required to 

complete this scope of work. Lifting and hoisting shall be performed in strict accordance with all 
regulatory and Weddle guidelines. Contractor shall provide equipment operator certifications and 
documentation as required. 

6. Obtain any necessary permits for scope of work other than the overall building permit. 
7. Contractor responsible for all testing and balancing for plumbing and HVAC systems. 
8. Compaction required as the result of any trenching, backfilling or placement of fill or subbases are the 

responsibility of the subcontractor. 
9. The contractor shall provide clean-up and off-site disposal of all excess materials resulting from this 

scope of work. 
10. The contractor shall provide protection of adjacent surfaces that may be impacted from scope of 

work, remove all splatters and spillage while restoring surfaces to original condition or replace. 
11. Contractors shall provide all concrete saw cutting or core drilling as required for this scope of work. 
12. The contractor responsible for all underground inspections required for this scope of work. 
13. This contractor shall turn over all closeout documents, including but not limited to as-builts, etc. 

before final completion. If this Contractor fails to provide closeout documents before final 
completion, the owner reserves the right to hold retainage in excess of the value of the work. 

14. Contractor responsible for providing cooling and humidity control to enclosed facility as required. 
15. Contractor will meet the participate and meet the BIM requirements up LOD 400 level. 



ATTACHMENT ‘B’ 
 

BIDDER’S AFFIDAVIT IN COMPLIANCE WITH INDIANA CODE 36-1-12-20 TRENCH SAFETY SYSTEMS;  
COST RECOVERY 

 
 
 
STATE OF INDIANA   ) 
     ) SS: 
COUNTY OF _______________________) 
 

AFFIDAVIT 
 
The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________________________________ of  
(job title) 

_______________________________________________________________. 
         (company name) 

 
2. The undersigned is duly authorized and has full authority to execute this Bidder’s Affidavit. 
 
3. The company named herein that employs the undersigned: 

i. has contracted with or seeking to contract with the City of Bloomington to provide services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington. 

 
4. By submission of this Bid and subsequent execution of a Contract, the undersigned Bidder certifies that as successful 

Bidder (Contractor) all trench excavation done within his/her control (by his/her own forces or by his/her 
Subcontractors) shall be accomplished in strict adherence with OSHA trench safety standards contained in 29 C.F.R. 
1926, Subpart P, including all subsequent revisions or updates to these standards as adopted by the United States 
Department of Labor. 

 
5. The undersigned Bidder certifies that as successful Bidder (Contractor) he/she has obtained or will obtain identical 

certification from any proposed Subcontractors that will perform trench excavation prior to award of the subcontracts 
and that he/she will retain such certifications in a file for a period of not less than three (3) years following final 
acceptance. 
 

6. The Bidder acknowledges that included in the various items listed in the Schedule of Bid Prices and in the Total 
Amount of Bid Prices are costs for complying with I.C. 36-1-12-20. The Bidder further identifies the costs to be 
summarized below*: 
 

  



 
 

 Trench Safety Measure Units of 
Measure 

Unit Cost Unit 
Quantity 

Extended Cost 

A.      
B.      
C.      
D.      
    Total $___________ 

 
 
Method of Compliance (Specify) __________________________________________ 

 
_____________________________________________________________________ 

 
     Date: _____________________________, 20_____ 
 

_________________________________________ 
Signature  

 
_________________________________________ 
Printed Name 

 
 

STATE OF INDIANA   ) 
     ) SS: 
COUNTY OF __________________ ) 

 
Before me, a Notary Public in and for said County and State, personally appeared 

____________________________________________ and acknowledged the execution of the foregoing this _______ day of 
_______________________, 20_____. 
 
 
My Commission Expires: ______________ ____________________________________ 
      Signature of Notary Public 
 
County of Residence: _________________  ____________________________________ 
      Printed Name of Notary Public 
 
Commission #:_______________________ 
 
*Bidders: Add extra sheet(s), if needed. 
 
If Bidder fails to complete and execute this sworn affidavit, his/her Bid may be declared nonresponsive and rejected by the 
CITY OF BLOOMINGTON. 
  



 
ATTACHMENT ‘C’ 

 

“E-Verify AFFIDAVIT” 
 

STATE OF INDIANA  ) 

    )SS: 

COUNTY OF ___________________) 

 

 The undersigned, being duly sworn, hereby affirms and says that: 

 

1. The undersigned is the ___________________ of _______________________________. 

a. (job title)                                     (company name) 
2. The company named herein that employs the undersigned: 

i. has contracted with or seeking to contract with the City of Bloomington to provide services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington.  

 
3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named herein does not 

knowingly employ an “unauthorized alien,” as defined at 8 United States Code 1324a(h)(3). 

 
4. The undersigned herby states that, to the best of his/her belief, the company named herein is enrolled in and 

participates in the E-verify program. 

__________________________________________ 
Signature 
 
__________________________________________ 
Printed Name 
 

STATE OF INDIANA  ) 
    )SS: 
COUNTY OF __________________ ) 
 

Before me, a Notary Public in and for said County and State, personally appeared ________________________________ and 
acknowledged the execution of the foregoing this _______ day of _______________________, 20_____. 

 

 

My Commission Expires: ______________  ____________________________________ 

      Signature of Notary Public 

 

County of Residence: _________________   ____________________________________ 

      Printed Name of Notary Public 

 

My Commission #:____________________ 



ATTACHMENT ‘D’ 
 

COMPLIANCE AFFIDAVIT  

REGARDING INDIANA CODE CHAPTER 4-13-18  

DRUG TESTING OF EMPLOYEES OF PUBLIC WORKS CONTRACTORS 
 

STATE OF INDIANA   ) 

     ) SS: 

COUNTY OF ____________________ ) 

AFFIDAVIT 

The undersigned, being duly sworn, hereby affirms and says that: 

 

1. The undersigned is the ___________________________________________ of  
(job title) 

_______________________________________________________________. 
         (company name) 
 

2. The undersigned is duly authorized and has full authority to execute this Affidavit. 

 
3. The company named herein that employs the undersigned: 

iii. has contracted with or seeking to contract with the City of Bloomington to provide 
services; OR 

iv. is a subcontractor on a contract to provide services to the City of Bloomington. 
 

4. The undersigned certifies that Contractor’s submitted written plan for a drug testing program to test 
employees of the Contractor and Subcontractor for public works projects with an estimated cost of 
$150,000 is in accordance with Indiana Code 4-13-18 as amended. 

 

5. The undersigned acknowledges that this Contract shall be subject to cancellation should Contractor fail to 
comply all provisions of the statute. 
 

 
 

_________________________________________ 

Signature  

 
_________________________________________ 

Printed Name 

 
  



 
STATE OF INDIANA  ) 
    )SS: 
COUNTY OF __________________ ) 
 

Before me, a Notary Public in and for said County and State, personally appeared 
________________________________ and acknowledged the execution of the foregoing this _______ day of 
_______________________, 20_____. 

 

 

My Commission Expires: ______________  ____________________________________ 

      Signature of Notary Public 

 

County of Residence: _________________   ____________________________________ 

      Printed Name of Notary Public 

 

My Commission #:____________________ 

 



 

 

ADDENDUM TO AGREEMENT  

between the 

CITY OF BLOOMINGTON 

and 

HARRELL-FISH, INC. 

 

 This Addendum to the Agreement between City of Bloomington and Harrell-Fish, Inc. for 

Bloomington Fire Station 1 (the “Addendum”) is made and entered into on November ___, 2023, 

by and between the City of Bloomington (the “City”), and Harrell-Fish, Inc.  (“Contractor”).  

 

WHEREAS, the parties entered in that certain Agreement between City of Bloomington 

and Harrell-Fish, Inc. for Bloomington Fire Station 1 approved by the City of Bloomington Board 

of Public Works on November 21, 2023 (the “Agreement”);  

 

WHEREAS, pursuant to Article 4 of the Agreement, Owner requires retainage be held for 

contracts in excess of $100,000.00 and for which Contractor requested Progressive Payments; 

 

WHEREAS, pursuant to Article 4.01, Contractor has the option to have the retainage either 

held by the City of Bloomington or placed in an escrow account with an escrow agent; and  

 

WHEREAS, if Contractor opts to have the retainage placed in an escrow account, Yellow 

Cardinal Advisory Group, Columbus, Indiana shall serve as the escrow agent. 

 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties agree 

as follows:  

 

1. This Addendum amends and modifies the Agreement as follows: 

 

a. Contractor elects the following option for the retainage: 

 

______ Retainage will be held by the City of Bloomington. Contractor 

acknowledges and agrees that no interest will be earned or payable on the retainage 

held by the City. 

 

 

______ Retainage will be placed in an escrow account pursuant to Article 4 of the 

Agreement and the escrow agreement executed by the City and Contractor and 

attached hereto as Attachment E, and incorporated herein by reference. 

 

2. Integration. This Addendum and its exhibits are an integrated component of the 

Agreement.  

  

3. Capitalized terms herein have the same meaning as used in the Agreement unless otherwise 

noted. 

 

4. All other provisions of the Agreement remain in full force and effect. 

 



 

 

 

WHEREFORE, the parties execute this Addendum to the Agreement on the date last 

written below. 

 

CITY OF BLOOMINGTON   HARRELL-FISH, INC. 

  

 

___________________________________ _______________________________ 

Beth Cate, Corporation Counsel          Date Signature      Date                          

City of Bloomington  

  

 _______________________________ 

  Print Name and Title    

  

STATE OF _______________ ) 

                                                            ) SS: 

COUNTY OF _____________         ) 

 

 

Before me, a Notary Public in and for said County and State, personally appeared Beth Cate, 

Corporation Counsel, and acknowledged the execution of the foregoing this _____ day of 

_____________________, 2023. 

 

 

My Commission Expires: _________________  ____________________________________                                  

                                                              Notary Public’s Signature 

 

County of Residence: _________________   ____________________________________                                  

                                                                         Printed Name of Notary Public 

 

STATE OF _______________ ) 

                                                            ) SS: 

COUNTY OF _____________         ) 

 

 

Before me, a Notary Public in and for said County and State, personally 

appeared___________________ and acknowledged the execution of the foregoing this _____ day 

of _____________________, 2023. 

 

 

My Commission Expires: _________________  ____________________________________                                  

                                                              Notary Public’s Signature 

 

County of Residence: _________________   ____________________________________                                  

                                                                         Printed Name of Notary Public 



City of Bloomington Fire Department
 

Respect - Integrity - Service - Excellence 
“Saving Lives and Protecting Property with Honor and Professionalism” 

 
TO:  Board of Public Works    
FROM:  Max Litwin    
DATE:  11/20/23  
RE:  FS#1 Contracts   
 
 
Attached below are the recommendations for each bid package pertaining to the FS#1 project. Four 
packages were bid on to fulfill all needs produced by the project as a whole. Bid package three 
received one bid and was selected as such, though fifteen contractors were reached out to for bids. 
The remaining bids were recommended by Weddle Bros based on the lowest bid, as the scope of 
work from each was reviewed and verified to encompass the needs of the bid package. The credit 
application is applied to bid package 1 to reflect an alternate base garage door as opposed to a 
custom door, incurring a savings of $28,000. 
 
The bid package scopes are as follows: 
 

1. General trades 
2. Site work 
3. Mechanical and plumbing 
4. Electrical 

 
 
 

  
  

 
 
 
 
 
 
 
 
 
 
 
 

 

BP-01  Fox Construction  $                 2,445,590.00  
BP-02  Reed and Sons  $                     459,000.00  
BP-03  HFI  $                 1,193,400.00  
BP-04  Electric Plus  $                     465,000.00  
      
  Total without alternate  $                 4,562,990.00  
      
  Alternate #2  Deduct   $                     (28,000.00) 
      
  Recommendation   $                 4,534,990.00  



Electric Plus 

Max Litwin Deputy Chief Fire 

  Print  Reset Form  
 
 

City of Bloomington Contract and Purchase Justification Form 

Vendor: Contract Amount: 

Requisition #: 
This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney 
assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the 
contract documents. 

  PURCHASE INFORMATION  
 

1. Check the box beside the procurement method used to initiate this procurement: (All methods require at least 1 quote. 
Attach a quote or bid tabulation if applicable.) 

Request for Quote (RFQ) 
< $ 5,000 – only 1 quote req’d (IC 5-22-8-2(b)) 
> $ 5,000 – 3 quotes req’d (IC 5-22-8-3) 

 
Request for Proposal (RFP) 
Anydollaramount, butweaskvendortodesignscopeofproject(IC 5-22-2-28) 

 
Invitation to Bid (ITB) 
>$ 150,000, formalbidpacketreq’d, mustbeadvertisedtwicein 
2 publications (IC 5-22-2-14) 

 
Request for Qualifications (RFQu) 
Anydollaramount; projects using design-build contractors (IC 5-30-5) 

 
Sole Source 
Only 1 vendorcanprovideserviceorsupplies needed(IC 5-22-10-13) 

Software Programs or License Agreements 
(IC 5-22-10-7) 

 
No Responsive Offer Received 
1 or 2 vendors fail to respond (IC 5-22-10-10) 

 
Emergency Purchase 
Mustendangerpublichealth, welfare, or safety (IC 5-22-10-4) 

 
Purchase Method Impairs Agency Function 
Purchasingmethodseriously impairs function of theagency(IC 5-22-10-9) 

 
Not Applicable (NA) 
< $ 2,500 andusing On-Call contract 

 
Other (Describe below) 

 

2. List the results of procurement process. Give further explanation where requested.  
Yes No 

# of Submittals: Yes No Was the lowest cost selected? (If no, 
please state below why it was not.) 

 

  
 
 
 
 
 

 
3. State why this vendor was selected to receive the award and contract (Include vendor names & bid amounts here, or if 

no vendors respond, include emails from vendors indicating they will not be providing a quote): 

 
 

Print/Type Name Print/Type Title Department 
 

1/2021 

Electric Plus was selected as the lowest bidder and verified to encompass the full scope of work. Full list of 
bidders were as follows: 
 
Industrial Electric - $599,475.00 
Cassady Electric - $517,200.00 
Electric Plus - $465,000.00 
Woods Electric - $517,750.00 

$465,000.00 

✔ 

✔ 
4 

Met city requirements? ✔ 
 

Met item or need requirements? ✔ 

Was an evaluation team used? 
 
Was scoring grid used? 

✔  
✔ 

Were vendor presentations requested? 
 

✔ 
 



AGREEMENT 

BETWEEN 

CITY OF BLOOMINGTON 

AND 

ELECTRIC PLUS, INC.  

FOR 

 BLOOMINGTON FIRE STATION 1  

 

 THIS AGREEMENT, executed by and between the City of Bloomington, Indiana (hereinafter CITY), and Electric Plus, Inc. 
(hereinafter CONTRACTOR); 

 WITNESSETH THAT: 

 WHEREAS, CITY desires to retain CONTRACTOR’S services for Bid Package No. 4 for Bloomington Fire Station 1.   The 
building located at 300 E. 4th Street in Bloomington, Indiana (more particularly described in Attachment A, “Scope of Work”); and 

 WHEREAS, CONTRACTOR is capable of performing work as per its Bid on the Bid Summary sheet; and 

 WHEREAS, in accordance with Indiana Code 5-16-13 et seq., incorporated herein by reference, Contractor is a Tier 1 or 
General Contractor for this project; and 

 WHEREAS, CONTRACTOR was determined to be the lowest responsible and responsive Bidder for said project. 

 NOW, THEREFORE, in consideration of the mutual promises hereinafter enumerated, the parties agree as follows: 

 

ARTICLE 1. TERM 
UU1.01UU This Agreement shall be in effect upon execution of this Agreement by all parties.  In accordance with Indiana Code 5-
16-13 et seq., incorporated herein by reference, Contractor is a Tier 1 contractor or general contractor for this project. 

 

ARTICLE 2. SERVICES 
2.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described 
in Attachment A, “Scope of Work” and the Addenda to the Bid Documents. 

UU2.02UU All work required under this Agreement shall be substantially completed by the CONTRACTOR within Three Hundred 
Sixty-Five (365) calendar days from the date of the Notice to Proceed, unless the parties mutually agree to a later completion 
date. Substantial Completion shall mean that all work is sufficiently completed in accordance with the plans and specifications, 
as modified by any approved change orders, so that it can be used for its intended purpose. 

UU2.03UU It is hereby understood by both parties that time is of the essence in this Agreement. Failure of CONTRACTOR to 
complete all work as herein provided will result in monetary damages to CITY.  It is hereby agreed that CITY will be damaged for 
every day the work has not been performed in the manner herein provided and that the measure of those damages shall be 
determined by reference Section 13.00 of the General Conditions for Each Day of Overrun in Contract Time.  CONTRACTOR agrees 
to pay CITY said damages or, in the alternative, CITY, at its sole discretion, may withhold monies otherwise due CONTRACTOR.  
It is expressly understood by the parties hereto that these damages relate to the time of performance and do not limit CITY’s 
other remedies under this Agreement, or as provided by applicable law, for other damages. 

UU2.04UU CONTRACTOR agrees that no charges or claims for damages shall be made by him or her for any delays or hindrances, 
from any cause whatsoever during the progress of any portion of the services specified in the Agreement.  Such delays or 
hindrances, if any, may be compensated for by an extension of time for a reasonable period as may be mutually agreed upon 
between the parties, it being understood, however, that permitting CONTRACTOR to proceed to complete any service, or any 
part of the services / project, after the date to which the time of completion may have been extended, shall in no way operate 
as a waiver on the part of CITY of any of its rights herein. 

 



ARTICLE 3. COMPENSATION  
UU3.01UU CONTRACTOR shall provide services as specified in Attachment A, “Scope of Work”, attached hereto and incorporated 
into this Agreement. 

UU3.02UU Owner shall pay Contractor an amount not to exceed Four Hundred Sixty-Five Thousand Dollars and Zero Cents 
($465,000.00) for completion of the Work in accordance with the Contract Documents, subject to adjustment under the Contract, 

f at the unit prices stated in Contractor’s Bid, incorporated by reference.  CITY may withhold payment, in whole or in part, to the 
extent necessary to protect itself from a loss on account of any of the following: 

Defective work. 

Evidence indicating the probable filing of claims by other parties against CONTRACTOR which may adversely affect CITY. 

Failure of CONTRACTOR to make payments due to subcontractors, material suppliers or employees.  

Damage to CITY or a third party.  

UU3.03UU The submission of any request for payment shall be deemed a waiver and release by CONTRACTOR of all liens and claims 
with respect to the work and period to which such payment request pertains except as specifically reserved and noted on such 
request. 

UU3.04UU CONTRACTOR shall maintain proper account records for the scope of all services of this Agreement and provide an 
accounting for all charges and expenditures as may be necessary for audit purposes.  All such records shall be subject to 
inspection and examination by CITY’s representatives at reasonable business hours. 

UU3.05 For projects utilizing federal funding the CONTRACTOR shall submit time sheets (WH-347) for his or her own and all 
subcontracted employees, to City’s Project Manager or his or her representative for approval and review, including review for 
compliance with Davis Bacon requirements, if federal funds are used. 

3.06 Project Manager, The City’s Project Manager, John Fernandez, shall act as the CITY’s representative and assume all 
duties and responsibilities and have all the rights and authority assigned to the Project Manager in the Contract Documents in 
connection with completion of the Work in accordance with the Contract Documents. 

ARTICLE 4. RETAINAGE 
For contracts in excess of $100,000 and for which Contractor requested Progressive Payments on its Bid Form, the Owner 
requires that retainage be held set out below. 

4.01 Retainage Amount and Escrow Agent. The retainage amount withheld shall be held by the Bloomington 
Redevelopment Commission ("Board") or shall be placed in an escrow account with an escrow agent. Yellow Cardinal Group 
Columbus, Indiana, shall serve as the escrow agent. If an escrow agent is used, the escrow agent, Owner and Contractor shall 
enter into a written escrow agreement. Under that agreement, the Owner shall withhold five percent (5%) of the dollar value of 
all work satisfactorily completed until the Contract work is complete. If an escrow agent is used, Contractor shall work directly 
with the escrow agent to set up the account.  The escrow agent shall invest all escrowed principal in obligations selected by the 
escrow agent. The escrow agent shall be compensated for the agent’s services by a reasonable fee, agreed upon by the parties, 
that is comparable with fees charged for the handling of escrow accounts of similar size and duration. The fee shall be paid from 
the escrow income. The escrow agent’s fee may be determined by specifying an amount of interest the escrow agent will pay on 
the escrowed amount, with any additional earned interest serving as the escrow agent’s fee. The escrow agreement may include 
other terms and conditions as deemed necessary by the parties. However, if Contractor intends to receive a Single Lump Sum 
payment upon acceptance of this project, retainage will not be required and an Escrow Agreement will not be required. 
 
4.02 Payment of Retainage Amount. The escrow agent or the Board shall hold the retainage until receipt of the notice from 
the Owner and Contractor that the Contract work has been substantially completed to the reasonable satisfaction of the Owner, 
at which time the Owner shall pay to the Contractor the balance to be paid under this Contract and execute such documents as 
are necessary to authorize the escrow agent or the Board to pay to the Contractor the retainage, including both specifying 
the amount of retainage to be released and the person to whom that portion is to be released. After receipt of the notice, the 
escrow agent or the Board shall remit the designated funds to the person specified in the notice. If the escrow agent held the 
retainage, the escrow agent shall remit the designated part of the escrowed principal and the escrowed income, minus the 
escrow agent's fees. If the Board held the retainage, no interest will have been earned or will be payable. However, nothing in 
this section shall prohibit Owner from requiring the escrow agent or the Board to withhold amounts necessary to complete minor 
items of the Contract, following substantial completion of the Contract in accordance with the provisions of paragraph 4.04. 
 
4.03 [Intentionally Omitted.]  
 
4.04 Withholding Funds for Completion of Contract. If, upon substantial completion of the Contract, there still remains 
minor Contract work that needs to be completed, or minor Contract work that needs to be performed to the satisfaction of the 



Owner, Owner may direct the Board or escrow agent to retain in the escrow account, and withhold from payment to the 
Contractor, an amount equal to two hundred percent (200%) of the value of said work. The value of said work shall be determined 
by the architect/engineer. The Board or escrow agent shall release the funds withheld under this section after receipt of notice 
from the Owner that all work on the Contract has been satisfactorily completed. In the event that said work is not completed by 
the Contractor, but by Owner or another party under contract with the Owner, said funds shall be released to the Owner. 

ARTICLE 5. GENERAL PROVISIONS 

UU5.01UU CONTRACTOR agrees to indemnify and hold  harmless CITY and its officers, agents, officials and employees for any and 
all claims, actions, causes of action, judgments and liens arising out of any negligent act or omission by CONTRACTOR or any of 
its officers, agents, officials, employees, or subcontractors or any defect in materials or workmanship of any supply, materials, 
mechanism or other product or service which it or any of its officers, agents, officials, employees, or subcontractors has supplied 
to CITY or has used in connection with this Agreement and regardless of whether or not it is caused in part by a party indemnified 
herein under.  Such indemnity shall include attorney’s fees and all costs and other expenses arising there from or incurred in 
connection therewith and shall not be limited by reason of the enumeration of any insurance coverage required herein. 

CONTRACTOR shall indemnify and hold harmless CITY and its officers, agents, officials and employees for any and all damages, 
actions, costs, (including, but not limited to, attorney’s fees, court costs and costs of investigation) judgments and claims by 
anyone for damage to property, injury or death to persons resulting from the collapse or failure of any trenches, ditches or other 
excavations constructed under or associated with this contract. 

UU5.02U  Abandonment, Default and Termination 

5.02.01 CITY shall have the right to abandon the work contracted for in this Agreement without penalty.  If CITY abandons the 
work described herein, CONTRACTOR shall deliver to CITY all surveys, notes, drawings, specifications and estimates completed 
or partially completed and these shall become the property of CITY.  The earned value of the work performed shall be based 
upon an estimate of the proportion between the work performed by CONTRACTOR under this Agreement and the work which 
CONTRACTOR was obligated to perform under this Agreement.  This proportion shall be mutually agreed upon by CITY and 
CONTRACTOR.  The payment made to CONTRACTOR shall be paid as a final payment in full settlement of his or her services 
hereunder. 

5.02.02 If CONTRACTOR defaults or fails to fulfill in a timely and proper manner the obligations pursuant to this Agreement, 
CITY may, after seven (7) days’ written notice has been delivered to CONTRACTOR, and without prejudice to any other remedy 
it may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due to 
CONTRACTOR.  In the alternative, CITY, at its option, may terminate this Agreement and take possession of the site and of all 
materials, equipment, tools and construction equipment and machinery thereon owned by CONTRACTOR, and may finish the 
project by whatever method it may deem expedient, and if the such action exceeds the unpaid balance of the sum amount, 
CONTRACTOR or his or her surety, shall pay the difference to CITY. 

5.02.03 Default If CONTRACTOR breaches this Agreement or fails to perform the work in an acceptable manner, he or she shall 
be considered in default.  Any one or more of the following will be considered a default: 

Failure to begin the work under this Agreement within the time specified. 

Failure to perform the work with sufficient supervision, workmen, equipment and materials to insure prompt 
completion of said work within the time limits allowed. 

Unsuitable performance of the work as determined by City’s Project Manager or his or her representative. 

Neglecting or refusing to remove defective materials or failure to perform anew such work as shall have been rejected. 

Discontinuing the prosecution of the work or any part of it. 

Inability to finance the work adequately. 

If, for any other reason, CONTRACTOR breaches this Agreement or fails to carry on the work in an acceptable manner. 

5.02.04 CITY shall send CONTRACTOR a written notice of default.  If CONTRACTOR, or his or her Surety, within a period of ten 
(10) days after such notice, fails to remedy the default, then CITY shall have full power and authority, without violation of the 
Contract, to take the prosecution of the work out of the hands of said CONTRACTOR, to appropriate or use any or all materials 
and equipment on the ground as may be suitable and acceptable, and may, at its option, turn the work over to the Surety, or 
enter into an agreement with another Contractor for the completion of the Agreement according to the terms and provisions 
thereof, or CITY may use such other methods as, in its opinion, shall be required for the completion of said Contract in an 
acceptable manner. 

5.02.05 All cost of completing the work under the Contract shall be deducted from the monies due or which may become due 
to said CONTRACTOR.  In case the expenses so incurred by CITY shall be less than the sum which would have been payable under 
the Contract if it had been completed by said CONTRACTOR, CONTRACTOR shall be entitled to receive the difference.  However, 



in case such expense shall exceed the sum which would have been payable under the Contract, CONTRACTOR and his or her 
Surety will be liable and shall pay to CITY the amount of said excess.  By taking over the prosecution of the work, CITY does not 
forfeit the right to recover damages from CONTRACTOR or his or her Surety for his or her failure to complete the work in the 
time specified. 

5.02.06 Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of the Agreement by CITY 
are at any time not forthcoming or are insufficient, through failure of any entity to appropriate the funds or otherwise, then CITY 
shall have the right to terminate this Agreement without penalty by giving prior written notice documenting the lack of funding 
in which instance, unless otherwise agreed to by the parties, this Agreement shall terminate and become null and void.  

5.02.07 CITY agrees that it will make its best effort to obtain sufficient funds, including but not limited to, including in its budget 
for each fiscal period during the term hereof a request for sufficient funds to meet its obligations hereunder in full. 

UU5.03UU Successors and Assigns 

5.03.01 Both parties agree that for the purpose of this Agreement, CONTRACTOR shall be an Independent Contractor and not 
an employee of CITY. 

5.03.02 No portion of this Agreement shall be sublet, assigned, transferred or otherwise disposed of by CONTRACTOR except 
with the written consent of CITY being first obtained.  Consent to sublet, assign, transfer, or otherwise dispose of any portion of 
this Agreement shall not be construed to relieve CONTRACTOR of any responsibility of the fulfillment of this Agreement. 

UU5.04UU Extent of Agreement:  Integration 

5.04.01 This Agreement consists of the following parts, each of which is as fully a part of this Agreement as if set out herein: 

1. This Agreement and its Attachments. 
2. All Written Amendments and other documents amending, modifying, or supplementing the Contract 

Documents which may be delivered or issued after the Effective Date of the Agreement and are not attached 
hereto. 

3. All Addenda to the Bid Documents. 
4. The Invitation to Bidders. 
5. The Instructions to Bidders. 
6. The Special Conditions. 
7. All plans as provided for the work that is to be completed. 
8. The Supplementary Conditions. 
9. The General Conditions. 
10. The Specifications. 
11. The current Indiana Department of Transportation Standard Specifications and the latest addenda. 
12. CONTRACTOR’S submittals. 
13. The Performance Bond and the Payment Bond. 
14. The Escrow Agreement. 
15. Request for Taxpayer Identification number and certification: Substitute W-9. 

 
5.04.02 In resolving conflicts, errors, discrepancies and disputes concerning the Scope of Work to be performed by 
CONTRACTOR, and other rights and obligations of CITY and CONTRACTOR, the document expressing the greater quantity, quality 
or other scope of work in question, or imposing the greater obligation upon CONTRACTOR and affording the greater right or 
remedy to CITY shall govern; otherwise the documents shall be given precedence in the order as enumerated above. 

U555.05UU Insurance 

5.05.01  CONTRACTOR shall, as a prerequisite to this Agreement, purchase and thereafter maintain such insurance as will protect 
him or her from the claims set forth below which may arise out of or result from CONTRACTOR’S operations under this 
Agreement, whether such operations be by CONTRACTOR or by any SUBCONTRACTORS or by anyone directly or indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable: 

 

UUCoverage UULimits 

A. Worker’s Compensation & Disability Statutory Requirements 

B. Employer’s Liability Bodily Injury by Accident $100,000 each accident 

 Bodily Injury by Disease $500,000 policy limit 

 Bodily Injury by Disease $100,000 each employee 



C. Commercial General Liability (Occurrence Basis) 
Bodily Injury, personal injury, property damage, 
contractual liability, products-completed operations, 
General Aggregate Limit (other than Products/Completed 
Operations) 

$1,000,000 per occurrence 

and $2,000,000 in the 

aggregate 

 Products/Completed Operation $1,000,000 

 Personal & Advertising Injury Limit $1,000,000 

 Each Occurrence Limit   $1,000,000 

 Fire Damage (any one fire) $50,000 

D. Comprehensive Auto Liability (single limit, 
owned, hired and non-owned) 

$1,000,000 each accident 

 Bodily injury and property damage  

E.  Umbrella Excess Liability $5,000,000 each 
occurrence and aggregate 

 The Deductible on the Umbrella Liability shall not 
be more than 

 

$10,000 

 

5.05.02 CONTRACTOR’S comprehensive general liability insurance shall also provide coverage for the following: 

Premises and operations; 

Contractual liability insurance as applicable to any hold-harmless agreements; 

Completed operations and products; which also must be maintained for a minimum period of two (2) years after final 
payment and CONTRACTOR shall continue to provide evidence of such coverage to CITY on an annual basis during the 
aforementioned period;  

Broad form property damage - including completed operations; 

Fellow employee claims under Personal Injury; and 

Independent Contractors. 

5.05.03 With the prior written approval of CITY, CONTRACTOR may substitute different types or amounts of coverage for those 
specified as long as the total amount of required protection is not reduced. 

5.05.04 Certificates of Insurance showing such coverage then in force (but not less than the amount shown above) shall be on 
file with CITY prior to commencement of work.  These Certificates shall contain a provision that coverage afforded under the 
policies will not be canceled or non-renewed until at least sixty (60) days’ prior written notice has been received by CITY.  The 
CITY shall be named as an additional insured on the Commercial General Liability, Automobile Liability, and Umbrella Excess 
Liability policies.  The CONTRACTOR shall agree to a waiver of subrogation on its Worker’s Compensation policy. 

UU5.06UU UfNecessary Documentation CONTRACTOR certifies that it will furnish CITY any and all documentation, certification, 
authorization, license, permit or registration required by the laws or rules and regulations of the City of Bloomington, the State 
of Indiana and the United States.  CONTRACTOR further certifies that it is now and will maintain in good standing with such 
governmental agencies and that it will keep its license, permit registration, authorization or certification in force during the term 
of this Agreement. 

UU5.07UU Applicable Laws   CONTRACTOR agrees to comply with all federal, state, and local laws, rules and regulations applicable 
to CONTRACTOR in performing work pursuant to this Agreement, including, but not limited to, discrimination in employment, 
prevailing wage laws, conflicts of interest, public notice, accounting records and requirements. CONTRACTOR shall comply with 
City of Bloomington Ordinance 2.21.020 and all other federal, state and local laws and regulations governing non-discrimination, 
including but not limited to employment.  This Agreement shall be governed by the laws of the United States, and the State of 
Indiana, and by all Municipal Ordinances and Codes of the City of Bloomington. Venue of any disputes arising under this 
Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana. 

UU5.08UU UUNon-Discrimination 

5.08.01 CONTRACTOR and subcontractors shall not discriminate against any employee or applicant for employment, to be 
employed in the performance of this Agreement, with respect to hire, tenure, terms, training, conditions or privileges of 



employment, because of race, sex, color, religion, national origin, ancestry, disability, sexual orientation, gender identity,  veteran 
status or housing status.  Breach of this covenant may be regarded as a material breach of the Agreement. 

5.08.02 CONTRACTOR certifies for itself and all its subcontractors compliance with existing laws of the City of Bloomington, the 
State of Indiana and the United States regarding: 

Prohibition of discrimination in employment practices on the basis of race, sex, color, religion, national origin, ancestry, 
disability, sexual orientation, gender identity, veteran status, housing status, or any other legally protected 
classification; 

The utilization of Minority and Women Business Enterprises.  CONTRACTOR further certifies that it: 

a. Has formulated its own Affirmative Action plan for the recruitment, training and employment of 
minorities and women, including goals and timetable; which has been approved by the City’s Contract 
Compliance Officer. 

b. Encourages the use of small business, minority-owned business and women-owned business in its 
operations. 

CONTRACTOR understands that the City of Bloomington prohibits its employees from engaging in harassment or 
discrimination of any kind, including harassing or discriminating against independent contractors doing work for the 
City. If CONTRACTOR believes that a City employee engaged in such conduct towards CONTRACTOR and/or any of its 
employees, CONTRACTOR or its employees may file a complaint with the City department head in charge of the 
CONTRACTOR’S work and/or with the City human resources department or the Bloomington Human Rights Commission. 
The City takes all complaints of harassment and discrimination seriously and will take appropriate disciplinary action if 
it finds that any City employee engaged in such prohibited conduct. 

5.08.03 FURTHER, PURSUANT TO INDIANA CODE 5-16-6-1, CONTRACTOR AGREES: 

A) That in the hiring of employees for the performance of work under this Agreement or any sub agreement 
hereunder, no contractor, or subcontractor, nor any person acting on behalf of such CONTRACTOR or subcontractor, 
shall by reason of race, sex, color, religion, national origin, ancestry, or any other legally protected classification, 
discriminate against any citizen of the State of Indiana who is qualified and available to perform the work to which the 
employment relates. 

B) That no contractor, subcontractor, or any person on their behalf, shall, in any manner, discriminate against or 
intimidate any employee hired for performance of work under this Agreement on account of race, religion, color, sex, 
national origin, ancestry, or any other legally protected classification. 

C)  That there may be deducted from the amount payable to CONTRACTOR, by CITY, under this Agreement, 
penalty of Five Dollars ($5.00) for each person for each calendar day during which such person was discriminated against 
or intimidated in violation of the provisions of this Agreement.  Any such person discriminated against retains the right 
to file a discrimination complaint with the appropriate civil rights agency or court. 

D) That this Agreement may be canceled or terminated by CITY and all money due or to become hereunder may 
be forfeited, for a second or any subsequent violations of the terms or conditions under this section of the Agreement. 

UU5.09UU Workmanship and Quality of Materials 

5.09.01 CONTRACTOR shall guarantee the work for a period of one (1) year from the date of substantial completion.  Failure of 
any portion of the work within one (1) year due to improper construction, materials of construction, or design may result in a 
refund to CITY of the purchase price of that portion which failed or may result in the forfeiture of CONTRACTOR’s Performance 
Bond. 

5.09.02 UUOR EQUALUU Wherever in any of the Agreement Documents an article, material or equipment is defined by describing a 
proprietary product, or by using the name of a manufacturer or vender, the term “Or Equal” or the term “The Equivalent” if not 
inserted, shall be implied, and it is done for the express purpose of establishing a basis of durability and efficiency and not for 
the purpose of limiting completion.  Whenever material or equipment is submitted for approval as being equal to that specified, 
the submittal shall include sufficient information and data to demonstrate that the material or equipment conforms to the 
Contract requirements.  The decision as to whether or not such material or equipment is equal to that specified shall be made 
by the Project Manager.  The approval by the Project Manager of alternate material or equipment as being equivalent to that 
specified, shall not in any way relieve CONTRACTOR of responsibility for failure of the material or equipment due to faulty design, 
material, or workmanship, to perform the function required by the Contract Documents. Specifications as determined by other 
entities within the City of Bloomington such as City Utilities shall only be substituted or changed by their approval which shall be 
submitted in writing to the Project Manager. 



5.09.03 CITY shall be the sole judge of the sufficiency of workmanship and quality of materials.  Disputes shall be resolved by 
the Project Manager and are not subject to arbitration. 

UU5.10UU Safety CONTRACTOR shall be responsible for the safety of employees at all times and shall provide all equipment 
necessary to insure their safety.  CONTRACTOR shall ensure the enforcement of all applicable safety rules, regulations, 
ordinances and laws, whether federal, state or local. Contractor’s Superintendent of Safety shall make daily inspections upon 
the arrival and leaving of the site at the close of each workday. 

5.10.01 CONTRACTOR is required to comply with IOSHA regulations 29 C.F.R 1926, Subpart P, Excavations for all trenches of at 
least five (5) feet in depth.  All cost for trench safety systems shall be the responsibility of the CONTRACTOR and included in the 
cost of the principal work with which the safety systems are associated. CONTRACTOR shall sign an affidavit, attached as 
Attachment B, affirming that CONTRACTOR shall maintain compliance with IOSHA requirements for excavations of at least five 
(5) in depth.   

UU5.11UU Amendments/Changes 

5.11.01 Except as provided in Paragraph 5.11.02, this Agreement may be amended only by written instrument signed by both 
CITY and CONTRACTOR. 

5.11.02 Without invalidating the Agreement and without notice to any surety, CITY may, at any time or from time to time, order, 
in writing, additions, deletions, or revisions in the work. Upon receipt of any such document, CONTRACTOR shall promptly 
proceed with the work involved, which will be performed under the applicable conditions of the Agreement Documents. 

5.11.03  If CONTRACTOR believes that any direction of CITY under paragraph 5.11.02, or any other event or condition, will result 
in an increase in the Contract time or price, he or she shall file written notice with CITY no later than twenty (20) calendar days 
after the occurrence of the event giving rise to the claim and stating the general nature of the claim with supporting data.  No 
claim for any adjustment of the Contract time or price will be valid if not submitted in accordance with this Paragraph. 

5.11.04 CONTRACTOR shall carry on the work and adhere to the progress schedule during all disputes or disagreements with 
CITY.  No work shall be delayed or postponed pending resolution of any dispute or disagreement except as CONTRACTOR and 
CITY may otherwise agree in writing. 

UU5.12UU Performance Bond and Payment Bond 

5.12.01 For contracts in excess of $100,000, CONTRACTOR shall provide CITY with a Performance Bond and a Payment Bond in 
the amount of one hundred percent (100%) of the contract amount. 

5.12.02 Failure by CONTRACTOR to perform the work in a timely or satisfactory fashion may result in forfeiture of 
CONTRACTOR’S Performance Bond. 

5.12.03 If the surety on any bond furnished by CONTRACTOR becomes a party to supervision, liquidation, or rehabilitation action 
pursuant Indiana Code 27-9 UUet seq UU. or its right to do business in the State of Indiana is terminated, CONTRACTOR shall, within 
thirty (30) calendar days thereafter, substitute another bond and surety, both of which must be acceptable to CITY. 

UU5.13UU Payment of Subcontractors CONTRACTOR shall pay all subcontractors, laborers, material suppliers and those 
performing services to CONTRACTOR on the project under this Agreement. CITY may, as a condition precedent to any payment 
hereunder, require CONTRACTOR to submit satisfactory evidence of payments of any and all claims of subcontractors, laborers, 
material suppliers, and those furnishing services to CONTRACTOR.  Upon receipt of a lawful claim, CITY shall withhold money 
due to CONTRACTOR in a sufficient amount to pay the subcontractors, laborers, material suppliers, and those furnishing services 
to CONTRACTOR. 

5.13.01 The surety of the Payment Bond and Performance Bond may not be released until one (1) year after the Board’s final 
settlement with the CONTRACTOR. 

UU5.14UU Written Notice  Written notice shall be considered as served when delivered in person or sent by mail to the individual, 
firm, or corporation, or to the last business address of such known to CONTRACTOR who serves the Notice.  Notice shall be sent 
as follows: 

 

TO CITY:     TO CONTRACTOR: 

Bloomington Fire Department  Electric Plus, Inc.   

Attn: Jason Moore   Attn: Timothy A. Whicker 

P.O. Box 100  173 S. CR 525 

Bloomington, Indiana  47402  Avon, IN  46123 



   
Weddle Bros. Building Group   
c/o Chris Ciolli   
2182 W. Industrial Park Drive   
Bloomington, Indiana 47404   
   
With a copy to:   
City of Bloomington  
Legal Department 

  
 

c/o Heather Lacy   
401 N. Morton Street   
Bloomington, Indiana 47404   

 

UU5.15UU Severability and Waiver   In the event that any clause or provision of this Agreement is held to be invalid by any court 
of competent jurisdiction, the invalidity of such clause or provision shall not affect any other provision of this Agreement.  Failure 
of either party to insist on strict compliance with any provision of this Agreement shall not constitute waiver of that party’s right 
to demand later compliance with the same or other provisions of this Agreement. 

UU5.16UU Notice to Proceed CONTRACTOR shall not begin the work pursuant to the “Scope of Work” of this Agreement until it 
receives an official written Notice to Proceed from the City.  Contractor shall start active and continuous work on the Agreement 
within fifteen (15) calendar days after the date of the Notice to Proceed.  In no case shall work begin prior to the date of the 
Notice to Proceed.  If a delayed starting date is indicated in the proposal, the fifteen (15) calendar day limitation will be waived.  
Work day charges will then begin on a date mutually agreed upon, but not later than the delayed starting date specified.  In the 
event that any Agreement is canceled after an award has been made but prior to the issuing of the Notice to Proceed, no 
reimbursement will be made for any expenses accrued relative to this contract during that period. 

UU5.17UU Steel or Foundry Products 

5.17.01 To comply with Indiana Code 5-16-8, affecting all contracts for the construction, reconstruction, alteration, repair, 
improvement or maintenance of  public works, the following provision shall be added:  If steel or foundry products are to be 
utilized or supplied in the performance of any contract or subcontract, only domestic steel or foundry products shall be used.  
Should CITY feel that the cost of domestic steel or foundry products is unreasonable; CITY will notify CONTRACTOR in writing of 
this fact. 

5.17.02 Domestic Steel products are defined as follows: 

“Products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly processed, 
or processed by a combination of two (2) or more of such operations, from steel made in the United States by 
open hearth, basic oxygen, electric furnace, Bessemer or other steel making process.” 

5.17.03 Domestic Foundry products are defined as follows: 

 “Products cast from ferrous and nonferrous metals by foundries in the United States.” 

5.17.04 The United States is defined to include all territory subject to the jurisdiction of the United States. 

5.17.05 CITY may not authorize or make any payment to CONTRACTOR unless CITY is satisfied that CONTRACTOR has fully 
complied with this provision. 

UU5.18UU Verification of Employees’ Immigration Status 

Contractor is required to enroll in and verify the work eligibility status of all newly-hired employees through the E-Verify program.  
(This is not required if the E-Verify program no longer exists).  Contractor shall sign an affidavit, attached as Attachment C, 
affirming that Contractor does not knowingly employ an unauthorized alien.  “Unauthorized alien” is defined at 8 U.S. Code 
1324a(h)(3) as a person who is not a U.S. citizen or U.S. national and is not lawfully admitted for permanent residence or 
authorized to work in the U.S. under 8 U.S. Code Chapter 12 or by the U.S. Attorney General. 

Contractor and any of its subcontractors may not knowingly employ or contract with an unauthorized alien, or retain an 
employee or contract with a person that the Contractor or any of its subcontractors learns is an unauthorized alien.  If the City 
obtains information that the Contractor or any of its subcontractors employs or retains an employee who is an unauthorized 
alien, the City shall notify the Contractor or its subcontractors of the Agreement violation and require that the violation be 
remedied within thirty (30) calendar days of the date of notice.  If the Contractor or any of its subcontractors verify the work 
eligibility status of the employee in question through the E-Verify program, there is a rebuttable presumption that the Contractor 
or its subcontractor did not knowingly employ an unauthorized alien.  If the Contractor or its subcontractor fails to remedy the 
violation within the thirty (30) calendar day period, the City shall terminate the Agreement, unless the City determines that 



terminating the Agreement would be detrimental to the public interest or public property, in which case the City may allow the 
Agreement to remain in effect until the City procures a new contractor.  If the City terminates the Agreement, the Contractor or 
its subcontractor is liable to the City for actual damages. 

Contractor shall require any subcontractors performing work under this Agreement to certify to the Contractor that, at the time 
of certification, the subcontractor does not knowingly employ or contract with an unauthorized alien and the subcontractor has 
enrolled in and is participating in the E-Verify program.  Contractor shall maintain on file all subcontractors’ certifications 
throughout the term of this Agreement with the City. 

UU5.19UU Drug Testing Plan 

In accordance with Indiana Code 4-13-18 as amended, the CONTRACTOR was required to submit with his/her bid a written drug 
testing policy for a public works project that is estimated to cost $150,000 or more. Among other things, the law sets forth 
specific requirements that must be in the plan for a program to test the employees of the CONTRACTOR and Subcontractors for 
drugs. The successful CONTRACTOR must comply with all provisions of the statute. This contract is subject to cancellation if 
CONTRACTOR fails to implement its testing program during the term of this contract, fails to provide information regarding this 
testing at the request of CITY; or provides false information to CITY regarding CONTRACTOR’s employee drug testing program.  
CONTRACTOR shall sign an affidavit, attached as Attachment D, affirming that CONTRACTOR has and shall implement 
CONTRACTOR’S employee drug testing program throughout the term of this project.   

 

 

 

[Signature page follows] 

  



IN WITNESS WHEREOF, the parties of this Agreement have hereunto set their hands. 
 
 

DATE:     
 
 

 

City of Bloomington  

Board of Public Works 

BY: BY: 
 

  _   _ 
Kyla Cox Deckard, President  Contractor Representative 

 
 

  _ 
Printed Name 

 
 

  _ 
Title of Contractor Representative 

  _ 
John Hamilton, Mayor of Bloomington 



ATTACHMENT ‘A’ 
 

“SCOPE OF WORK” 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CITY OF BLOOMINGTON – TRADE DISTRICT TECHNOLOGY CENTER 
Bid Package 04 – Electrical & Communications 
DATE October 9, 2023 

 

Section 03D - Bid Package Scope of Work  

 
A. Bid Package Scope Inclusions – Applicable as Noted 

 
This section to be used in conjunction with City of Bloomington Fire Department Station #1– Bid 
Document 00 (Bid Package Specification Requirements). 

 
Bid Package 04 – Electrical & Communications 

 

DIVISION 00 PROJECT MANUAL 

All Project Manual Contents 

DIVISION 01 GENERAL REQUIREMENTS 

All Division 01 Contents 

DIVISION 26 - ELECTRICAL 

SECTION 26 0505 - Selective Demolition for Electrical 

SECTION 26 0519 - Low-voltage Electrical Power Conductors and Cables (600v & Less) 

SECTION 26 0526 - Grounding and Bonding for Electrical Systems 

SECTION 26 0529 - Hangers and Supports for Electrical System 

SECTION 26 0533.13 - Conduit for Electrical Systems 

SECTION 26 0533.16 - Boxes for Electrical Systems 

SECTION 26 0533.23 - Surface Raceways for Electrical Systems 

SECTION 26 0553 -Identification for Electrical Systems 

SECTION 26 0573 - Overcurrent Protective Devices Coordination Study 

SECTION 26 0583 - Wiring Connections 

SECTION 26 0923 - Lighting Control Devices 

SECTION 26 2416 - Panelboards 

SECTION 26 2726 - Wiring Devices 

SECTION 26 3600 - Transfer Switches 

SECTION 26 5100 - Interior Lighting 

SECTION 26 5600 - Exterior Lighting 

DIVISION 27 - COMMUNICATIONS 

SECTION 27 0529 – Hangers and Supports for Communication Systems 

SECTION 27 1000 - Structured Cabling 

DIVISION 28 - ELECTRONIC SAFETY AND SECURITY 

SECTION 28 4600 - Fire Detection and Alarm 

 
 

 

B. Provide and install Bid Package 4 – Electrical, Communications for the City of Bloomington 
– Trades District Technology Center as defined by the project documents. This shall 
specifically include, but not be limited to: 

 
1. Contractor to provide complete turn-key Electrical, Communications & Access Control package. 



2. Contractor shall provide its own crane, crane operator, and hoisting equipment as required 
to complete this scope of work. Lifting and hoisting shall be performed in strict accordance 
with all regulatory and Weddle guidelines. Contractor shall provide equipment operator 
certifications and documentation as required. 

3. All labor and materials to complete the entirety of Divisions 26, 27 and 28 per the 
drawings and specifications. 

4. Contractor shall provide and maintain all temporary electrical services including temporary 
lighting and power sources. 

5. Light pole bases, cast-in-place or pre-cast shall be included in the cost of electrical work. 
Pre-cast required above grade. 

6. All layout points, grades and elevations required for work in this bid package are the 
responsibility of the subcontractor. 

7. Compaction required as the result of any trenching, backfilling or placement of fill or subbases 
are the responsibility of the subcontractor. 

8. Motor starters that are not provided for under Division 23. 
9. Light wires. 
10. Obtain any necessary permits for scope of work other than the overall building permit. 
11. Connections to mechanical equipment. 
12. Fire stopping at all electrical wall penetrations thru fire rated partitions. 
13. The contractor shall provide clean-up and off-site disposal of all excess materials resulting 

from this scope of work. 
14. This contractor shall turn over all closeout documents, including but not limited to as-builts, 

etc. before final completion. If this Contractor fails to provide closeout documents before 
final completion, the owner reserves the right to hold retainage more than the value of the 
work. 

15. Contractor will meet the participate and meet the BIM requirements up LOD 400 level. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
SECTION 01 0400 – Summary Work END OF SECTION 



ATTACHMENT ‘B’ 
 

BIDDER’S AFFIDAVIT IN COMPLIANCE WITH INDIANA CODE 36-1-12-20 TRENCH SAFETY SYSTEMS;  
COST RECOVERY 

 
 
 
STATE OF INDIANA   ) 
     ) SS: 
COUNTY OF _______________________) 
 

AFFIDAVIT 
 
The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________________________________ of  
(job title) 

_______________________________________________________________. 
         (company name) 

 
2. The undersigned is duly authorized and has full authority to execute this Bidder’s Affidavit. 
 
3. The company named herein that employs the undersigned: 

i. has contracted with or seeking to contract with the City of Bloomington to provide services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington. 

 
4. By submission of this Bid and subsequent execution of a Contract, the undersigned Bidder certifies that as successful 

Bidder (Contractor) all trench excavation done within his/her control (by his/her own forces or by his/her 
Subcontractors) shall be accomplished in strict adherence with OSHA trench safety standards contained in 29 C.F.R. 
1926, Subpart P, including all subsequent revisions or updates to these standards as adopted by the United States 
Department of Labor. 

 
5. The undersigned Bidder certifies that as successful Bidder (Contractor) he/she has obtained or will obtain identical 

certification from any proposed Subcontractors that will perform trench excavation prior to award of the subcontracts 
and that he/she will retain such certifications in a file for a period of not less than three (3) years following final 
acceptance. 
 

6. The Bidder acknowledges that included in the various items listed in the Schedule of Bid Prices and in the Total 
Amount of Bid Prices are costs for complying with I.C. 36-1-12-20. The Bidder further identifies the costs to be 
summarized below*: 
 

  



 
 

 Trench Safety Measure Units of 
Measure 

Unit Cost Unit 
Quantity 

Extended Cost 

A.      
B.      
C.      
D.      
    Total $___________ 

 
 
Method of Compliance (Specify) __________________________________________ 

 
_____________________________________________________________________ 

 
     Date: _____________________________, 20_____ 
 

_________________________________________ 
Signature  

 
_________________________________________ 
Printed Name 

 
 

STATE OF INDIANA   ) 
     ) SS: 
COUNTY OF __________________ ) 

 
Before me, a Notary Public in and for said County and State, personally appeared 

____________________________________________ and acknowledged the execution of the foregoing this _______ day of 
_______________________, 20_____. 
 
 
My Commission Expires: ______________ ____________________________________ 
      Signature of Notary Public 
 
County of Residence: _________________  ____________________________________ 
      Printed Name of Notary Public 
 
Commission #:_______________________ 
 
*Bidders: Add extra sheet(s), if needed. 
 
If Bidder fails to complete and execute this sworn affidavit, his/her Bid may be declared nonresponsive and rejected by the 
CITY OF BLOOMINGTON. 
  



 
ATTACHMENT ‘C’ 

 

“E-Verify AFFIDAVIT” 
 

STATE OF INDIANA  ) 

    )SS: 

COUNTY OF ___________________) 

 

 The undersigned, being duly sworn, hereby affirms and says that: 

 

1. The undersigned is the ___________________ of _______________________________. 

a. (job title)                                     (company name) 
2. The company named herein that employs the undersigned: 

i. has contracted with or seeking to contract with the City of Bloomington to provide services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington.  

 
3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named herein does not 

knowingly employ an “unauthorized alien,” as defined at 8 United States Code 1324a(h)(3). 

 
4. The undersigned herby states that, to the best of his/her belief, the company named herein is enrolled in and 

participates in the E-verify program. 

__________________________________________ 
Signature 
 
__________________________________________ 
Printed Name 
 

STATE OF INDIANA  ) 
    )SS: 
COUNTY OF __________________ ) 
 

Before me, a Notary Public in and for said County and State, personally appeared ________________________________ and 
acknowledged the execution of the foregoing this _______ day of _______________________, 20_____. 

 

 

My Commission Expires: ______________  ____________________________________ 

      Signature of Notary Public 

 

County of Residence: _________________   ____________________________________ 

      Printed Name of Notary Public 

 

My Commission #:____________________ 



ATTACHMENT ‘D’ 
 

COMPLIANCE AFFIDAVIT  

REGARDING INDIANA CODE CHAPTER 4-13-18  

DRUG TESTING OF EMPLOYEES OF PUBLIC WORKS CONTRACTORS 
 

STATE OF INDIANA   ) 

     ) SS: 

COUNTY OF ____________________ ) 

AFFIDAVIT 

The undersigned, being duly sworn, hereby affirms and says that: 

 

1. The undersigned is the ___________________________________________ of  
(job title) 

_______________________________________________________________. 
         (company name) 
 

2. The undersigned is duly authorized and has full authority to execute this Affidavit. 

 
3. The company named herein that employs the undersigned: 

iii. has contracted with or seeking to contract with the City of Bloomington to provide 
services; OR 

iv. is a subcontractor on a contract to provide services to the City of Bloomington. 
 

4. The undersigned certifies that Contractor’s submitted written plan for a drug testing program to test 
employees of the Contractor and Subcontractor for public works projects with an estimated cost of 
$150,000 is in accordance with Indiana Code 4-13-18 as amended. 

 

5. The undersigned acknowledges that this Contract shall be subject to cancellation should Contractor fail to 
comply all provisions of the statute. 
 

 
 

_________________________________________ 

Signature  

 
_________________________________________ 

Printed Name 

 
  



 
STATE OF INDIANA  ) 
    )SS: 
COUNTY OF __________________ ) 
 

Before me, a Notary Public in and for said County and State, personally appeared 
________________________________ and acknowledged the execution of the foregoing this _______ day of 
_______________________, 20_____. 

 

 

My Commission Expires: ______________  ____________________________________ 

      Signature of Notary Public 

 

County of Residence: _________________   ____________________________________ 

      Printed Name of Notary Public 

 

My Commission #:____________________ 

 



 

 

ADDENDUM TO AGREEMENT  

between the 

CITY OF BLOOMINGTON 

and 

ELECTRIC PLUS, INC. 

 

 This Addendum to the Agreement between City of Bloomington and Electric Plus, Inc. for 

Bloomington Fire Station 1 (the “Addendum”) is made and entered into on November ____, 2023, 

by and between the City of Bloomington (the “City”), and Electric Plus, Inc. (“Contractor”).  

 

WHEREAS, the parties entered in that certain Agreement between City of Bloomington 

and Electric Plus, Inc. for Bloomington Fire Station 1 approved by the City of Bloomington Board 

of Public Works on November 21, 2023 (the “Agreement”);  

 

WHEREAS, pursuant to Article 4 of the Agreement, Owner requires retainage be held for 

contracts in excess of $100,000.00 and for which Contractor requested Progressive Payments; 

 

WHEREAS, pursuant to Article 4.01, Contractor has the option to have the retainage either 

held by the City of Bloomington or placed in an escrow account with an escrow agent; and  

 

WHEREAS, if Contractor opts to have the retainage placed in an escrow account, Yellow 

Cardinal Advisory Group, Columbus, Indiana shall serve as the escrow agent. 

 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties agree 

as follows:  

 

1. This Addendum amends and modifies the Agreement as follows: 

 

a. Contractor elects the following option for the retainage: 

 

______ Retainage will be held by the City of Bloomington. Contractor 

acknowledges and agrees that no interest will be earned or payable on the retainage 

held by the City. 

 

 

______ Retainage will be placed in an escrow account pursuant to Article 4 of the 

Agreement and the escrow agreement executed by the City and Contractor and 

attached hereto as Attachment E, and incorporated herein by reference. 

 

2. Integration. This Addendum and its exhibits are an integrated component of the 

Agreement.  

  

3. Capitalized terms herein have the same meaning as used in the Agreement unless otherwise 

noted. 

 

4. All other provisions of the Agreement remain in full force and effect. 

 



 

 

 

WHEREFORE, the parties execute this Addendum to the Agreement on the date last 

written below. 

 

CITY OF BLOOMINGTON   ELECTRIC PLUS, INC. 

 

  

 

___________________________________ _______________________________ 

Beth Cate, Corporation Counsel          Date Signature      Date                          

City of Bloomington  

  

 _______________________________ 

  Print Name and Title    

  

STATE OF _______________ ) 

                                                            ) SS: 

COUNTY OF _____________         ) 

 

 

Before me, a Notary Public in and for said County and State, personally appeared Beth Cate, 

Corporation Counsel, and acknowledged the execution of the foregoing this _____ day of 

_____________________, 2023. 

 

 

My Commission Expires: _________________  ____________________________________                                  

                                                              Notary Public’s Signature 

 

County of Residence: _________________   ____________________________________                                  

                                                                         Printed Name of Notary Public 

 

STATE OF _______________ ) 

                                                            ) SS: 

COUNTY OF _____________         ) 

 

 

Before me, a Notary Public in and for said County and State, personally 

appeared___________________ and acknowledged the execution of the foregoing this _____ day 

of _____________________, 2023. 

 

 

My Commission Expires: _________________  ____________________________________                                  

                                                              Notary Public’s Signature 

 

County of Residence: _________________   ____________________________________                                  

                                                                         Printed Name of Notary Public 



STAFF REPORT 
Appeal of NOV 

(garbage, recyclable materials, yard waste) 
Ticket # 62023-08-1314 

 
Appellant Information:   NOV Information: 
Name:  Joseph B. Davis   Date Issued: 8/17/2023 
Address: 530 S. Washington Street  By: Rob Council 
    Bloomington, Indiana 47401 Place: 530 S. Washington Street  
Date Appealed: 8/23/2023 For: Garbage, recyclable materials and yard 

waste in yard 
 
Attachments: 

1. Notice of Violation 
2. Written appeal by Mr. Davis 
3. Property Report Card 

 
Facts & Discussion: 
1. Bloomington Municipal Code § 6.06.020 makes it unlawful “for any person to throw, 

place, or scatter any garbage, recyclable materials or yard waste over or upon any 
premises, street, alley, either public or private, or to suffer or permit any garbage, 
recyclable materials or yard waste to be placed or deposited on the premises owned, 
occupied or controlled by such person either with or without the intent to later remove, 
cover, or burn it.” 

2. On August 17, 2023, City of Bloomington Neighborhood Compliance Office Rob 
Council did personally observe garbage, recyclable materials, and yard waste on real 
estate located at the common street address of 530 S. Washington Street (the 
“Property”) and issued a Notice of Violation (the “NOV”) and took photographs of 
the condition of the property which depict the existence of said garbage, recyclable 
materials and yard waste.  

3. Mr. Joe Davis is the owner of the Property.  
4. Mr. Davis timely appealed the NOV. 
5. Substantial evidence supports a finding that the appeal should be denied. 
 
Staff Recommendation:   
1. Deny the appeal of the NOV. 









Monroe County, IN
530 S Washington ST, Bloomington, IN 47401-4638

53-08-04-214-018.000-009

Parcel Number:

Alt Parcel Number:

Property Address:

Neighborhood:

Property Class:

Legal Description:

Owner Name:

Owner Address:

Township:
Corporation:

53-08-04-214-018.000-009

015-13650-00

530 S Washington ST
Bloomington, IN 47401-4638
151   Trending 2006 - A

2 Family Dwell - Platted Lot

015-13650-00 Bowles Lot 10

Davis, Joseph Bradley

530 S Washington St
Bloomington, IN 47401

PERRY TOWNSHIP

25 Feet

MONROE COUNTY COMMUNITY

Parcel Information Taxing District

Land Description
Land Type Acreage Dimensions
   9 0.148  



City of Bloomington’s Board of Public Works 
Order on Appeal of Notice of Violation  

Ticket #62023-08-1314 
 
This matter is before the Board of Public Works for Appeal of a Notice of Violation under ticket 
number #62023-08-1314 (the “NOV”) at 530 S. Washington Street, Bloomington, Indiana (the 
“Property”). The Board of Public Works received information regarding the NOV at its regular 
meeting on Tuesday, November 21, 2023. 
 
The Board of Public Works now finds as follows:   
 
1. Mr. Joseph Davis (“Appellant”) did timely appeal the NOV. 
2. Appellant is the owner of the Property and resides at the Property. Appellant is therefore a 

“responsible party” pursuant to BMC § 6.06.070 which provides: “the following persons 
shall be considered responsible parties, with liability for fines and responsibility for remedy 
of the violation: persons with any possessory interest in the property; property owner(s); 
and/or any persons who have caused the violation.” 

3. Neighborhood Enforcement Officer Rob Council inspected the property on August 17, 
2023, and observed the presence of garbage, recyclable materials and yard waste deposited 
upon the Property.  Mr. Council’s testimony is corroborated by the photographs he took of 
the Property and presented to this Board.  

4. It is a violation of BMC § 6.06.020 to either place garbage, recyclable materials and/or 
yard waste on your own property or suffer or permit garbage, recyclable materials and/or 
yard waste to be deposited on your property.   

5. There is substantial evidence to support a finding that Appellant did violate BMC § 
6.06.020 regarding garbage, recyclable materials and/or yard waste. 

 
After reviewing all of the evidence and testimony presented, the Board of Public Works hereby 
Orders as follows:   
 
1. The appeal of NOV #62023-08-1314 is denied.  
 
So Ordered this 21st Day of November, 2023. 
 
 
_______________________________ 
Kyla Cox Deckard, President 
Board of Public Works 
City of Bloomington 
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Staff Report 
 
To: Board of Public Works 
From: Rob Council, Colleen Newbill, and Chris Wheeler 
Date: November 21, 2023 
Re: Request to abate property at 530 S. Washington Street, Bloomington, Indiana 
 
Attachments: 
1. Notice of Violation Issued on August 17, 2023 
2. Photograph(s) of the property taken August 23, 2023 (Pages 249-261) 
3. Photograph(s) of the property taken September 05, 2023 (Pages 262-276) 
4. GIS Property Report Card 
5. Order for Abatement (proposed) 
 
Facts: 
1. BMC § 6.06.020 makes it unlawful “for any person to throw, place, or scatter any garbage, 

recyclable materials or yard waste over or upon any premises, street, alley, either public or 
private, or to suffer or permit any garbage, recyclable materials or yard waste to be placed 
or deposited on the premises owned, occupied or controlled by such person either with or 
without the intent to later remove, cover, or burn it.” 

2. The Board of Public Works previously issued an Order of Abatement for the real estate 
with the common street address of 530 S. Washington Street, Bloomington, Indiana 
(“Property”), which expired on August 11, 2023. 

3. The City was able to partially abate the Property prior to the expiration of the Order of 
Abatement, and on August 17, 2023, HAND Neighborhood Compliance Officer Rob 
Council inspected the Property and observed the presence of garbage, recyclable materials 
and yard waste on the Property all of which is a violation of BMC § 6.06.020 (“NOV”). 

4. The owner of this Property is Joseph B. Davis (“Owner”). 
5. Mr. Council issued an NOV to the Owner.    
6. The NOV was appealed. Said appeal of the NOV is also being heard at the September 12, 

2023 Board of Public Works meeting. 
7. The NOV was delivered in person to the Owner in accordance with BMC § 6.06.070(b).  
8. The Notice of Request to Abate was served on the Owner(s) of the Property by certified 

mail in accordance with BMC § 6.06.080(b).  
9. The violations cited in the NOV have not been corrected and remain as of the date of this 

hearing.  
10. Substantial evidence supports a finding for abatement of the Property. 
11. The abatement order should be continuous.  

 
Status of the Property and Reason for Abatement: 
The Property remains out of compliance. Garbage, recyclable material and yard waste remains on 
the Property. The Property needs to be abated to eliminate violation and public nuisance.  
 
Staff Recommendation: 
Staff recommends that the Property be abated as soon as reasonably possible and that the 
abatement order be continuous in nature.  































































Monroe County, IN
530 S Washington ST, Bloomington, IN 47401-4638

53-08-04-214-018.000-009

Parcel Number:

Alt Parcel Number:

Property Address:
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Property Class:

Legal Description:

Owner Name:

Owner Address:

Township:
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53-08-04-214-018.000-009

015-13650-00

530 S Washington ST
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City of Bloomington’s Board of Public Works 
Order of Abatement for NOV 

 
This matter is before the Board of Public Works for Abatement of a Notice of Violation issued 
August 17, 2023, (Hereinafter the “NOV”).  The Board of Public Works received information 
regarding the NOV at its regular meeting on Tuesday, November 21, 2023.    
 
The Board of Public Works now finds as follows: 
   
1. The owner of the real estate located at the common street address of 530 S. Washington 

Street, Bloomington, Indiana, parcel number 53-08-04-214-018.000-009, and whose legal 
description is 015-13650-00 Bowles Lot 10 (the “Property”) is Joseph B. Davis (the 
“Owner”). 

2. On August 17, 2023, Rob Council, City of Bloomington Neighborhood Compliance 
Officer, issued a Notice of Violation (“NOV”) numbered 62023-08-1314 to the Owner 
after personally observing garbage, recyclable material and yard waste deposited on the 
Property in violation of BMC § 6.06.020.       

3. The NOV was properly issued to the Owner in accordance with BMC § 6.06.070(b).  
4. The NOV was appealed by the Owner and that was denied.  
5. Notice of the City’s request to abate the Property was properly issued and the Owner 

properly notified in accordance with BMC § 6.06.080(b). 
6. The violation(s) cited in the NOV have not been remedied.  
7. Substantial evidence in the form of photographs of the Property and eye witness testimony 

from Rob Council establish the need to abate the Property.  
 
After reviewing all of the evidence and testimony presented, the Board of Public Works hereby 
Orders as follows:  
 
1. The City, via either its employees or a third-party private contractor hired by the City, is 

authorized to enter into and onto the Property in order to bring said Property into full 
compliance with Chapter 6.06 of the City of Bloomington Municipal Code.  Specifically, 
the City, via either its employees or a third-party contractor hired by the City, is authorized 
to enter into and onto the Property to remove any and all garbage, recyclable material and 
yard waste as those terms are defined in Chapter 6.06 of the City of Bloomington Municipal 
Code.    

2. The City shall bill the Owner for all associated costs of abatement.  The Owner shall remit 
payment in full no later than ten days from receipt of the bill.   

3. If the Owner fails to comply with paragraph 2 above, a certified copy of the statement of 
costs incurred by the City shall be filed in the office of the Monroe County Auditor.  The 
Monroe County Auditor shall thereupon place the amount due on the tax duplicate for the 
Property. 

4. CONTINUOUS ABATEMENT: In accordance with Section 6.06.080(e) of the City of 
Bloomington Municipal Code, this Order of Abatement is a CONTINUOUS ORDER OF 
ABATEMENT.  The City is hereby authorized to abate any further ordinance violations 
of Chapter 6.06 of the City of Bloomington Municipal Code at this Property concerning 



2 
 

deposit of garbage, recyclable material, and/or yard waste without notice or a hearing in 
front of this Board while this Order remains in effect.   

5. THIS ABATEMENT ORDER SHALL CONTINUE FOR TWELVE MONTHS AND 
EXPIRES ON THE 17th DAY OF AUGUST, 2024.  

6. Public Works shall notify the Owner of this Order and HAND shall post this Order on the 
Property at the time of abatement.  

7. All appeals from the Board's decision on an abatement request shall be made to courts of 
competent jurisdiction within ten days. 
 

So Ordered this 21st Day of November, 2023. 
 
 
_______________________________ 
Kyla Cox Deckard, President 
Board of Public Works 
City of Bloomington 
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	N Grant St This will include aerial and underground fiber placement and will consist of the areas between E 8th St through E 10th St between N Walnut St and N Grant St.
	E 19th St This will include aerial and underground fiber placement and will consist of the areas between E 20th St through E 17th St and between N Walnut St and N Lincoln St.

	BLN01b-F17_Grant St Application.pdf
	Untitled

	BLN01a-F02_E 19th St Application.pdf
	Untitled

	BLN01a-F02_E 19th St Application.pdf
	CITY OF BLOOMINGTON
	ROW EXCAVATION ROW USE
	BPD OFFICER
	24-HR EMERGENCY CONTACT NAME:
	COMPANY NAME:

	C. RIGHT OF WAY TO BE USED/CLOSED:
	1ST INTERSECTING STREET NAME:
	✔  SIDEWALK*     BIKE LANE       OTHER
	SQ FT OF NON-PAVEMENT* EXCAVATIONS: 0 Sq Ft
	# OF POLE INSTALLATIONS/REMOVAL: N/A
	END DATE:  # OF DAYS*: 30
	SQ FT OF SIDEWALK NEW CONSTRUCTION*: N/A
	STREET NAME 2:
	START DATE:  END DATE:  # OF DAYS*:
	STANDARD CLOSURE HOURS ✔ *NON-STANDARD CLOSURE HOURS 

	H. INDEMNIFICATION AGREEMENT:
	Date:



	20231116 - BP-01 Fox Construction.pdf
	20231116 - BP-01 Fox Construction Agreement
	ARTICLE 1. TERM
	ARTICLE 2. SERVICES
	ARTICLE 3. COMPENSATION
	ARTICLE 4. RETAINAGE
	Cindy Kinnarney, President    Contractor Representative
	_____________________________________________
	Printed Name
	_____________________________________________
	_____________________________________________
	John Hamilton, Mayor of Bloomington
	ATTACHMENT ‘A’
	“SCOPE OF WORK”

	ATTACHMENT ‘B’
	BIDDER’S AFFIDAVIT IN COMPLIANCE WITH INDIANA CODE 36-1-12-20 TRENCH SAFETY SYSTEMS;
	COST RECOVERY

	ATTACHMENT ‘C’
	“E-Verify AFFIDAVIT”

	ATTACHMENT ‘D’
	DRUG TESTING OF EMPLOYEES OF PUBLIC WORKS CONTRACTORS


	BP-01 Scope of Services

	20231116 - BP-02 Reed and Sons.pdf
	20231116 - BP-02 Reed and Sons Agreement
	ARTICLE 1. TERM
	ARTICLE 2. SERVICES
	ARTICLE 3. COMPENSATION
	ARTICLE 4. RETAINAGE
	Cindy Kinnarney, President    Contractor Representative
	_____________________________________________
	Printed Name
	_____________________________________________
	_____________________________________________
	John Hamilton, Mayor of Bloomington
	ATTACHMENT ‘A’
	“SCOPE OF WORK”

	ATTACHMENT ‘B’
	BIDDER’S AFFIDAVIT IN COMPLIANCE WITH INDIANA CODE 36-1-12-20 TRENCH SAFETY SYSTEMS;
	COST RECOVERY

	ATTACHMENT ‘C’
	“E-Verify AFFIDAVIT”

	ATTACHMENT ‘D’
	DRUG TESTING OF EMPLOYEES OF PUBLIC WORKS CONTRACTORS


	BP-02 Scope of Services

	20231116 - BP-03 HFI.pdf
	20231116 - BP-03 HFI Agreement
	ARTICLE 1. TERM
	ARTICLE 2. SERVICES
	ARTICLE 3. COMPENSATION
	ARTICLE 4. RETAINAGE
	Cindy Kinnarney, President    Contractor Representative
	_____________________________________________
	Printed Name
	_____________________________________________
	_____________________________________________
	John Hamilton, Mayor of Bloomington
	ATTACHMENT ‘A’
	“SCOPE OF WORK”

	ATTACHMENT ‘B’
	BIDDER’S AFFIDAVIT IN COMPLIANCE WITH INDIANA CODE 36-1-12-20 TRENCH SAFETY SYSTEMS;
	COST RECOVERY

	ATTACHMENT ‘C’
	“E-Verify AFFIDAVIT”

	ATTACHMENT ‘D’
	DRUG TESTING OF EMPLOYEES OF PUBLIC WORKS CONTRACTORS


	BP-03 Scope of Services

	20231116 - BP - 04 Electric Plus.pdf
	20231116 - BP-04 Electric Plus Agreement
	ARTICLE 1. TERM
	ARTICLE 2. SERVICES
	ARTICLE 3. COMPENSATION
	ARTICLE 4. RETAINAGE
	Cindy Kinnarney, President    Contractor Representative
	_____________________________________________
	Printed Name
	_____________________________________________
	_____________________________________________
	John Hamilton, Mayor of Bloomington
	ATTACHMENT ‘A’
	“SCOPE OF WORK”

	ATTACHMENT ‘B’
	BIDDER’S AFFIDAVIT IN COMPLIANCE WITH INDIANA CODE 36-1-12-20 TRENCH SAFETY SYSTEMS;
	COST RECOVERY

	ATTACHMENT ‘C’
	“E-Verify AFFIDAVIT”

	ATTACHMENT ‘D’
	DRUG TESTING OF EMPLOYEES OF PUBLIC WORKS CONTRACTORS


	BP-04 Scope of Services

	Payroll Signature Page.pdf
	11.17.2023

	11.21.2023 Agenda_1.pdf
	AGENDA
	BOARD OF PUBLIC WORKS

	11.21.2023 Agenda_1.pdf
	AGENDA
	BOARD OF PUBLIC WORKS

	11.21.2023 Agenda_1.pdf
	AGENDA
	BOARD OF PUBLIC WORKS

	CJF_2024_City Lawn.pdf
	Vendor:
	1. Check the box beside the procurement method used to initiate this procurement: (Attach a quote or bid tabulation if applicable)
	2. List the results of procurement process. Give further explanation where requested.
	3. State why this vendor was selected to receive the award and contract:


	City Lawn 2024 Service Agreement.pdf
	CITY OF BLOOMINGTON        City Lawn, LLC

	HFI HVAC_CJF 2024.pdf
	Vendor:
	1. Check the box beside the procurement method used to initiate this procurement: (Attach a quote or bid tabulation if applicable)
	2. List the results of procurement process. Give further explanation where requested.
	3. State why this vendor was selected to receive the award and contract:


	Service Agreement_HFI HVAC 2024.pdf
	CITY OF BLOOMINGTON        HARRELL-FISH, INC

	CJF_ HFI Plumbing 2024.pdf
	Vendor:
	1. Check the box beside the procurement method used to initiate this procurement: (Attach a quote or bid tabulation if applicable)
	2. List the results of procurement process. Give further explanation where requested.
	3. State why this vendor was selected to receive the award and contract:


	Service Agreement_HFI Plumbing 2024.pdf
	CITY OF BLOOMINGTON        HARRELL-FISH, INC

	CJF_Indiana Door 2024.pdf
	Vendor:
	1. Check the box beside the procurement method used to initiate this procurement: (Attach a quote or bid tabulation if applicable)
	2. List the results of procurement process. Give further explanation where requested.
	3. State why this vendor was selected to receive the award and contract:


	Indiana Door - Service Agreement 2024.pdf
	CITY OF BLOOMINGTON        INDIANA DOOR & HARDWARE SPECIALTIES, INC.

	CJF Fish Window 2024.pdf
	Vendor:
	1. Check the box beside the procurement method used to initiate this procurement: (Attach a quote or bid tabulation if applicable)
	2. List the results of procurement process. Give further explanation where requested.
	3. State why this vendor was selected to receive the award and contract:


	Fish Window_Service Agreement 2024.pdf
	CITY OF BLOOMINGTON        Photizo, LLC

	CPJ_BMCMPO Agreement.pdf
	Vendor:
	1. Check the box beside the procurement method used to initiate this procurement: (Attach a quote or bid tabulation if applicable)
	2. List the results of procurement process. Give further explanation where requested.
	3. State why this vendor was selected to receive the award and contract:


	FINAL_Master Agreement_BN_COB and MC for MPO.pdf
	SECTION 1. GENERAL DESCRIPTION OF PROJECT
	SECTION 2. CONTACT PERSON
	SECTION 3. DATE OF COMMENCEMENT
	SECTION 4. DURATION
	PROFESSIONAL SERVICES AGREEMENT
	SECTION 5. TERMS AND CONDITIONS
	PROFESSIONAL SERVICES AGREEMENT
	PROFESSIONAL SERVICES AGREEMENT
	PROFESSIONAL SERVICES AGREEMENT
	Burgess & Niple, Inc. City of Bloomington on behalf of the Bloomington-Monroe Metropolitan Planning Organization
	BURGESS & NIPLE, INC.
	Bloomington-Monroe County Metropolitan Planning Organization

	1. Project Management
	2. Stakeholder and Public Engagement
	3. Existing Conditions
	4. Identify Transportation System Needs
	5. Develop Recommendations
	6. Performance-Based Planning
	7. Implementation Element
	8. Plan Development
	1. PROJECT MANAGEMENT
	2. STAKEHOLDER AND PUBLIC ENGAGEMENT
	3. EXISTING CONDITIONS ANALYSIS
	4. IDENTIFYING TRANSPORTATION SYSTEM NEEDS
	5. DEVELOP RECOMMENDATIONS
	6. PERFORMANCE-BASED PLANNING
	8. PLAN DEVELOPMENT
	Task 1. Project Management Approach
	Task 2. Engage Stakeholders and the Public
	Task 3. Establish Existing Conditions
	Task 4. Identify Transportation System Needs
	Task 5. Develop Recommendations
	Task 8. Plan Development
	Task 3.3.1 Transportation System Analysis – Level of Traffic Stress


	CPJ_FS#1_FoxConstruction_BP1.pdf
	Vendor: Contract Amount:
	This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the contract doc...
	Request for Quote (RFQ)
	Request for Proposal (RFP)
	Invitation to Bid (ITB)
	Request for Qualifications (RFQu)
	Sole Source
	Software Programs or License Agreements
	No Responsive Offer Received
	Emergency Purchase
	Purchase Method Impairs Agency Function
	Not Applicable (NA)



	CPJ_Reed&Sons_FS#1_BP2.pdf
	Vendor: Contract Amount:
	This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the contract doc...
	Request for Quote (RFQ)
	Request for Proposal (RFP)
	Invitation to Bid (ITB)
	Request for Qualifications (RFQu)
	Sole Source
	Software Programs or License Agreements
	No Responsive Offer Received
	Emergency Purchase
	Purchase Method Impairs Agency Function
	Not Applicable (NA)



	CPJ_HFI_FS#1_BP3.pdf
	Vendor: Contract Amount:
	1. Check the box beside the procurement method used to initiate this procurement: (All methods require at least 1 quote.
	2. List the results of procurement process. Give further explanation where requested.
	3. State why this vendor was selected to receive the award and contract (Include vendor names & bid amounts here, or if no vendors respond, include emails from vendors indicating they will not be providing a quote):


	CPJ_ElectricPlus_FS#1_BP4.pdf
	Vendor: Contract Amount:
	This form should be completed and attached to the contract documents and forwarded to the Legal Department Attorney assigned to your Department. Contracts will not be approved by the Controller if a completed form is not included with the contract doc...
	Request for Quote (RFQ)
	Request for Proposal (RFP)
	Invitation to Bid (ITB)
	Request for Qualifications (RFQu)
	Sole Source
	Software Programs or License Agreements
	No Responsive Offer Received
	Emergency Purchase
	Purchase Method Impairs Agency Function
	Not Applicable (NA)
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