Addendum No. 3
Issue Date: May 8, 2024

Request for Proposals:
Construction Manager as Constructor (CMc)
Monroe Convention Center

Monroe County
Capital Improvement Board of Managers (CIB)

These written statements represent the CIB’s official position and supersede any previous
oral statements made at any time by any member of the CIB, Owners Representative firm,
Architectural/Engineering firm, Monroe Convention Center, County/City elected officials, or
County/City staff.

General Information and Clarifications from Pre-Proposal Meeting and Submitted Questions
to the Request For Proposal (RFP) to date:

1. No further questions submitted, hence no further responses/clarifications.
Revisions to the Request for Proposal:
1. No further Revisions to the Request for Proposal.

General Contract Information: The following attachment describes the Additions and
Deletions to the Modified AIA Document A201, issued in Addendum No 2. :

1. Additions and Deletion s Report for AIA Document A201 — 2017 General Conditions
of the Contract for Construction (10 pages)

All other Paragraphs of RFP issued April 18,2024 to remain the same.

END of ADDENDUM #2



Additions and Deletions Report for
AIA® Document A201" = 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incarporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 10:25:45 ET on 07/30/2019.
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«Monroe Convention Center Expansion »
«302 S. College Ave.»
« Bloomington, IN 47403 »

«Monroe County Capital Improvement Board of Managers (“CIB”)
«211 S. College Ave.
Bloomington, IN 47404»

«Schmidt Associates»
« 415 Massachusetts Avenue
«Indianapolis, IN 46204»

OWNER'S DESIGNATED REPRESENTATIVE

«Deb Kunce »

« J.SHeld LLC

«429 N. Pennsylvania, Suite 304 »
«Indianapolis, IN 46204
317.981.7257 | DKunce@jsheld.com»

THE CONSTRUCTION MANAGER (referred to in this document as "Contractor");
{(Name, legal status and address)

TBD
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ire-shall review all documents and report to the Architect and
Owner in accordance with Section 2.1.8 in A133-2009.
PAGE 15

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
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construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the ©vser-Owner, Owner’s Representative, and the Architect before conditions are disturbed and in no event
later than 14 days after first observance of the conditions. The Architect will promptly investigate such conditions and,
if the Architect determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or
time required for, performance of any part of the Work, will recommend that an equitable adjustment be made in the
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall promptly notify the ©waerOwner, Owner’s Representative. and Contractor, stating the reasons. If
either party disputes the Architect’s determination or recommendation, that party may submit a Claim as provided in
Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the ©wae=Owner, Owner’s Representative, and

Architect. Upon receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental

authorization required t6 resume the operations. The Contractor shall continue to suspend such operations until
‘otherwise instructed by the Owner but shall continue with all other operations that do not affect those remains or

features. Requests for adjustments in the Contract Sum and Contract Time arising from the existence of such remains

or features may be made as provided in Article 15.
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B
d
s
a

deliveredto-the Archite or-submittalto-the-Ovwnerupon-completiono Morkasarecord ofthe Worka

censtrueted:§ 3.11.1 The Contractor shall make available, at the Project site. the Contract Documents, including
Change Orders, Construction Change Directives, and other Modifications, in good order and marked currently to
indicate field changes and selections made during construction, and the approved Shop Drawings. Product Data.

Samples. and similar required submittals. These shall be in electronic form or paper copy, available to the Architect.

Owner’s Representative, and Owner, and delivered to the Architect for submittal to the Owner and Owner’s

Representative upon completion of the Work as a record of the Work as constructed.

§ 3.11.2 The Contractor shall be responsible for preparing and completing the Sustainability Documentation,
including any Sustainability Documentation required to be submitted after Substantial Completion. The Contractor
shall submit the Sustainability Documentation to the Architect and Owner’s Representative in accordance with any

schedules or deadlines set forth in, or as otherwise required by, the Contract Documents. In the absence of schedules or
deadlines for submission of Sustainability Documentation in the Contract Documents, the Contractor will submit the
Sustainability Documentation with reasonable promptness so that the Architect, Owners, or Owner’s Representative

may submit the Sustainability Documentation to the Certifying Authority.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner-Owner, Owner’s Representative, and Architect that the Contractor has (1) reviewed and approved them, (2)
determined and verified materials, field measurements and field construction criteria related thereto, or will do so, and
(3) checked and coordinated the information contained within such submittals with the requirements of the Work and
of the Contract Documents.

PAGE 19

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Owner’s
Representative, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the Work itself), but only to the extent
caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed
by them, or anyene for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or
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expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge,
or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person described in this
Section 3.18.

§ 4.2.1 The Architect Owner’s Representative will provide administration of the Contract as described in the Contract
Documents and will be an Owner’s representative during construction until the date the Architect issues the final
Certificate for Payment. The Architect and Owner’s Representative will have authority to act on behalf of the Owner
only to the extent provided in the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner and Owner’s Representative reasonably
informed about the progress and quality of the portion of the Work completed, and promptly report to the Owner (1)
known deviations from the Contract Documents, (2) known deviations from the most recent construction schedule
submitted by the Contractor, and (3) defects and deficiencies observed in the Work. The Architect will not be
responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract
Documents. The Architect will not have control over or charge of, and will not be responsible for acts or omissions of,
the Contractor, Subcontractors, or their agents or employees, or any other persons or entities performing portions of
the Work.
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The Owner and Contractor shall include the Architect and Owner’s Representative in all communications that relate to
or affect the Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the
substance of any direct communications between the Owner and the Contractor otherwise relating to the

Project. Communications by and with the Architect’s consultants shall be through the Architect. Communications by
and with Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate
Contractors shall be through the Owses—Owner and Owner’s Representative. The Contract Documents may specify
other communication protocols.

§4.2.5 Based on the Owner’s Representative and Architect’s evaluations of the Contractor’s Applications for
Payment, the Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment
in such amounts.

§ 4.2.8 The Architect and Owner’s Representative will prepare Change Orders and Construction Change Directives,
and may order minor changes in the Work as provided in Section 7.4. The Architect and Owner’s Representative will
investigate and make determinations and recommendations regarding concealed and unknown conditions as provided
in Section 3.7.4.

§4.2.9 The Architect and Owner’s Representative will conduct inspections to determine the date or dates of
Substantial Completion and the date of final completion; issue Certificates of Substantial Completion pursuant to
Section 9.8; receive and forward to the Owaes-Owner and Owner’s Representative, for the Owner’s review and
records, written warranties and related documents required by the Contract and assembled by the Contractor pursuant
to Section 9.10; and issue a final Certificate for Payment pursuant to Section 9.10.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the OwserOwner, Owner’s Representative, or Contractor. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with

reasonable promptness.
PAGE 22
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§ 6.1.3 The Owner and Owner’s Representative shall provide for coordination of the activities of the Owner’s own
forces and of each Separate Contractor with the Work of the Contractor, who shall cooperate with them. The
Contractor shall participate with any Separate Contractors and the Owner and Owner’s Representative in reviewing
their construction schedules. The Contractor shall make any revisions to its construction schedule deemed necessary
after a joint review and mutual agreement. The construction schedules shall then constitute the schedules to be used by
the Contractor, Separate Contractors, and the Owner until subsequently revised.

PAGE 23

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect and Owner’s Representative of apparent discrepancies or defects in the construction or operations
by the Owner or Separate Contractor that would render it unsuitable for proper execution and results of the
Contractor’s Work. Failure of the Contractor to notify the Architect and Owner’s Representative of apparent
discrepancies or defects prior to proceeding with the Work shall constitute an acknowledgment that the Owner’s or
Separate Contractor’s completed or partially completed construction is fit and proper to receive the Contractor’s
Work. The Contractor shall not be responsible for discrepancies or defects in the construction or operations by the
Owner or Separate Contractor that are not apparent.
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§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architeet—Architect and Owner’s
Representative. When both additions and credits covering related Work or substitutions are involved in a change, the
allowance for overhead and profit shall be figured on the basis of net increase, if any, with respect to that change.
PAGE 26

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect and Owner’s Representative an itemized Application for Payment prepared in accordance with the schedule
of values, if required under Section 9.2, for completed portions of the Work. The application shall be notarized, if
required, and supported by all data substantiating the Contractor’s right to payment that the Owser-Owner, Owner’s
Representative, or Architect require, such as copies of requisitions, and releases and waivers of liens from
Subcontractors and suppliers, and shall reflect retainage if provided for in the Contract Documents.

s

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner and Owner’s Representative a Certificate for Payment in the full amount of the Application for Payment,
with a copy to the Contractor; or (2) issue to the Owner and Owner’s Representative a Certificate for Payment for such
amount as the Architect determines is properly due, and notify the Contractor and Owner of the Architect’s reasons for
withholding certification in part as provided in Section 9.5.1; or (3) withhold certification of the entire Application for
Payment, and notify the CentraetosContractor, Owner’s Representative, and Owner of the Architect’s reason for
withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner or Owner’s Representative to substantiate the
Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the Contractor has used
money previously paid on account of the Contract Sum.
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§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Eentractor-Contractor, Owner’s Representative, and Owner as provided in Section 9.4.1. If the Contractor and
Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount
for which the Architect is able to make such representations to the ©waer—Owner and Owner’s Representative. The
Architect may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify
the whole or a part of a Certificate for Payment previously issued, to such extent as may be necessary in the Architect’s
opinion to protect the Owner from loss for which the Contractor is responsible, including loss resulting from acts and
omissions described in Section 3.3.2, because of
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§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use. Except for the portion of the Sustainability Documentation, which by its nature must be provided after
Substantial Completion, the Contractor shall submit all other Sustainability Documentation required from the
Contractor no later than the date of Substantial Completion.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect and Owner’s Representative will make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the Owner’s Representative
and Architect’s inspection discloses any item, whether or not included on the Contractor’s list, which is not
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work or
designated portion thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial
Completion, complete or correct such item upon notification by the Architect. In such case, the Contractor shall then
submit a request for another inspection by the Architect to determine Substantial Completion.
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§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owser-Owner, Owner’s Representative,
and Contractor for their written acceptance of responsibilities assigned to them in the Certificate. Upon such
acceptance, and consent of surety if any, the Owner shall make payment of retainage applying to the Work or
designated portion thereof. Such payment shall be adjusted for Work that is incomplete or not in accordance with the
requirements of the Contract Documents.

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect and Owner’s
Representative as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be
unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between the
Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Owner’s Representative, Contractor, and
Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and
record the condition of the Work.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the ©wserOwner, Owner’s Representative, and Architect.
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§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the OwaerOwner, Owner’s Representative, and
Architect of the condition.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses;-including-but-notlimitedto-attorneysfeesexpenses arising out of or resultmg from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.
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§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Owner’s Representative, Architect, and Architect’s consultants shall be named as additional insureds under
the Contractor’s commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located. Failure by the Contractor to perform the work in a timely or satisfactory fashion may result in forfeiture of the
Contractor’s Performance Bond. If the surety on any bond furnished by the Contractor becomes a party to supervision.
liquidation, or rehabilitation action pursuant Indiana Code 27-9, et seq., or its right to do business in the State of
Indiana is terminated, the Contractor shall, within thirty (30) days thereafter, substitute another bond and surety, both
of which must be acceptable to the Owner.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’'s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner and Owner’s Representative of such
impending or actual cancellation or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the
lapse in coverage arises from an act or omission of the Owner, have the right to stop the Work until the lapse in
coverage has been cured by the procurement of replacement coverage by the Contractor. The furnishing of notice by
the Contractor shall not relieve the Contractor of any contractual obligation to provide any required coverage.

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purehase-ard-maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
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Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure
to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In
the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been

pr ocured by the Owner The cost of the i insurance shall be char; ged to the Owner by a Change Order. %e—@%&er—éee&
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§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect or Owner’s Representative may request to see such Work and it shall be uncovered by
the Contractor. If such Work is in accordance with the Contract Documents, the Contractor shall be entitled to an

equitable adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance
with the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s

expense.
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The Contract shall be governed by the law-of the-place-where-the Projectislocatedexcludingthatjurisdiction’s laws
of the State of Indiana excluding choice of law rules. If the parties have selected arbitration as the method of binding
dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority; and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
and Owner’s Representative timely notice of when and where tests and inspections are to be made so that the Architect
and Owner’s Representative may be present for such procedures. The Owner shall bear costs of tests, inspections, or
approvals that do not become requirements until after bids are received or negotiations concluded. The Owner shall
directly arrange and pay for tests, inspections, or approvals where building codes or applicable laws or regulations so
require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect and
Owner’s Representative of when and where tests and inspections are to be made so that the Architect and Owner’s
Representative may be present for such procedures, Such costs, except as provided in Section 13.4.3, shall be at the
Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such
failure, including those of repeated procedures and compensation for the Owner’s Representative’s and Architect’s
services and expenses, shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the ArehiteetArchitect and Owner’s

Representative.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner-Owner, Owner’s Representative, and Architect, terminate the Contract and recover from the Owner
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payment for Work executed, as well as reasonable overhead and profit on Work not executed, and costs incurred by
reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the OwnerOwner, Owner’s Representative, and the Architect, terminate the Contract and recover from the Owner
as provided in Section 14.1.3.

A repeatedlyrefuses or repeatedly fails to supply enough properly skilled workers or proper materials;
repeatealy PP p p

.3 repeatedly-disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

PAGE 38

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Owner’s Representative and Architect, if the
Architect is not serving as the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be
initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later.

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and-binding-disputereselution-without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.
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§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute reselution-resolution at the Owner’s sole discretion.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation-which-mediation, unless the parties mutually
agree otherwise, and such mediation shall be administered by the American Arbitration Association in accordance

with its Construction Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation
shall be made in writing, delivered to the other party to the Contract, and filed with the person or entity administering
the mediation. The request may be made concurrently with the filing of binding dispute resolution proceedings but, in
such event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed
pending mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to
the selection of the arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.4.1 If the parties have selected arbitration in accordance with Article 9 in A133-2009 as the method for binding
dispute resolution in the Agreement, any Claim subject to, but not resolved by, mediation shall be subject to arbitration
which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration Association in
accordance with its Construction Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration
shall be conducted in the place where the Project is located, unless another location is mutually agreed upon. A
demand for arbitration shall be made in writing, delivered to the other party to the Contract, and filed with the person
or entity administering the arbitration. The party filing a notice of demand for arbitration must assert in the demand all
Claims then known to that party on which arbitration is permitted to be demanded.

§ 15.4.4 Consolidation or Joinder Intentionally omitted.
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 10:25:45 ET on 07/30/2019
under Order No. 7871875276 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A201™ — 2017, General Conditions of the
Contract for Construction , as published by the AIA in its software, other than those additions and deletions shown in
the associated Additions and Deletions Report.
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