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REVISED AGENDA 
   BOARD OF PUBLIC WORKS  

 
A Regular Meeting of the Board of Public Work to be held Tuesday, September 19, 2017 at 5:30 p.m., in 
the Council Chambers of City Hall at Showers, 401 N. Morton Street, Bloomington, Indiana.  

I. MESSAGES FROM BOARD MEMBERS 

II. PETITIONS & REMONSTRANCES  

III. TITLE VI ENFORCEMENT 

1. Permission to Abate Property at 1426 W. 15th St. 

2. Permission to Abate Vacant Lot at W. 11th St. and N. Summit St. 

IV. CONSENT AGENDA 

1. Approval of Minutes-September 5, 2017 

2. Approve Extension of the Request from Indiana University to Temporarily Close the Southeast 

Corner of E. 7th St. and N. Indiana Ave. 

3. Approve Memorandum of Understanding with Monroe County Government to Temporarily Close 

Sidewalk on N. College Ave. 

4. Resolution 2017-83: Use of City Streets for Indiana University Homecoming Parade (Friday, 

10/13) 

5. Resolution 2017-84: Use of Metered Parking for First Friday at The Fell (Friday, 11/3) 

6. Request for Noise Permit for Harmony School Extravaganza (Saturday, 9/23) 

7. Request for Noise Permit for Oktoberfest (Sunday, 10/1) 

8. Request for Noise Permit for Taste of East Africa (Saturday, 10/7) 

9. Approval of Payroll Register 

V. NEW BUSINESS 

1. Approve Jackson Creek Trail INDOT-LPA Project Coordination Contract 

2. Approve Change Order #1 for Downtown Curb Ramp Construction 

3. Approve Change Order #2 for Downtown Curb Ramp Construction 

4. Approve Change Order #3 for Downtown Curb Ramp Construction 

5. Approve Design Contract Amendment 2 for Preliminary Engineering Services with Shrewsberry 

and Associates for the 10th Street Sidewalk Project 

6. Approve Pedestrian Safety and Accessibility at Signalized Intersections Project LPA-Consulting 

Contract with HWC Engineering 

7. Approve B-Line Extension INDOT-LPA Project Coordination Contract 

8. Approve Crosswalk Improvements INDOT-LPA Project Coordination Contract 

9. Approve Agreement with Ankriss for the 4th St. Parking Garage Skywalk Renovation Project 

10. Approve Contract with Ankriss for City Hall Atrium Wall Refurbishment Project 

VI. STAFF REPORTS & OTHER BUSINESS 

VII. APPROVAL OF CLAIMS 

VIII. ADJOURNMENT 

Auxiliary aids for people with disabilities are available upon request with adequate notice.  Please call 
812-349-3410 or email public.works@bloomington.in.gov. 







































 
The​ ​Board​ ​of​ ​Public​ ​Works​ ​meeting​ ​was​ ​held​ ​on​ ​Tuesday, 
September​ ​5,​ ​2017​ ​at​ ​5:30​ ​pm​ ​in​ ​the​ ​Council​ ​Chambers​ ​of​ ​City​ ​Hall 
at​ ​Showers,​ ​401​ ​N.​ ​Morton​ ​Street,​ ​Bloomington,​ ​Indiana,​ ​with​ ​Kyla 
Cox​ ​Deckard​ ​presiding. 

 REGULAR​ ​MEETING 
OF​ ​THE​ ​BOARD​ ​OF 
PUBLIC​ ​WORKS 

   
Present:​ ​​ ​​ ​​ ​​ ​​ ​​ ​​ ​​ ​​ ​​ ​Kyla​ ​Cox​ ​Deckard  

Dana​ ​Palazzo 
 
 
City​ ​Staff:​ ​​ ​​ ​​ ​​ ​​ ​Daniel​ ​Backler​ ​–​ ​Planning​ ​and​ ​Transportation 

Neil​ ​Kopper​ ​–​ ​Planning​ ​and​ ​Transportation 
Jackie​ ​Moore​ ​–​ ​City​ ​Legal 
Adam​ ​Wason​ ​–​ ​Public​ ​Works 
Christina​ ​Smith​ ​–​ ​Public​ ​Works 
Valerie​ ​Hosea​ ​–​ ​Public​ ​Works 
 

 ROLL​ ​CALL 

   
None  MESSAGES​ ​FROM 

BOARD​ ​MEMBERS 
   
None  PETITIONS​ ​& 

REMONSTRANCES 
   
  OPEN​ ​SEALED​ ​BIDS 

AND​ ​QUOTES 
 

   
Cox​ ​Deckard​ ​opened​ ​the​ ​sealed​ ​quotes​ ​​for​ ​Interior​ ​Renovation​ ​of​ ​the 
4​th​​ ​St.​ ​Garage​ ​Skywalk​.​ ​Quotes​ ​were​ ​received​ ​from​ ​the​ ​following 
companies: 

  
● Ankriss​ ​Services:​ ​$86,380.20 

 
Staff​ ​will​ ​review​ ​the​ ​quotes​ ​and​ ​bring​ ​a​ ​recommendation​ ​back​ ​to​ ​the 
Board​ ​at​ ​a​ ​subsequent​ ​meeting. 

 Open​ ​Sealed​ ​Quotes​ ​for 
Interior​ ​Renovation​ ​of 
the​ ​4​th​​ ​St.​ ​Garage 
Skywalk 

   
1. Approval​ ​of​ ​Minutes-August​ ​22,​ ​2017 
2. Resolution​ ​2017-81:​ ​Use​ ​of​ ​City​ ​Streets​ ​for​ ​E.​ ​University​ ​St. 

Block​ ​Party​ ​(Sunday,​ ​9/24) 
3. Request​ ​for​ ​Noise​ ​Permit​ ​for​ ​John​ ​Hamilton​ ​Friends​ ​& 

 CONSENT​ ​AGENDA 
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Family​ ​Picnic​ ​at​ ​Bryan​ ​Park​ ​(Sunday,​ ​9/10) 
4. Approval​ ​of​ ​Payroll​ ​Register​ ​for​ ​9/1/17​ ​in​ ​the​ ​amount​ ​of 

$389,280.39 
 

Palazzo​ ​made​ ​a​ ​motion​ ​to​ ​approve​ ​the​ ​items​ ​on​ ​the​ ​Consent​ ​Agenda. 
Cox​ ​Deckard​ ​seconded.​ ​The​ ​motion​ ​passed.​ ​Consent​ ​Agenda 
approved. 
 
 

  

  NEW​ ​BUSINESS 
   
Daniel​ ​Backler,​ ​with​ ​Planning​ ​and​ ​Transportation,​ ​presented​ ​the 
Memorandum​ ​of​ ​Understanding​ ​with​ ​Gilliatte​ ​General​ ​Contractors 
for​ ​Use​ ​of​ ​Public​ ​Right-of-Way​ ​for​ ​Construction​ ​of​ ​Cityside.​ ​See 
meeting​ ​packet​ ​for​ ​further​ ​details.  
 
Cox​ ​Deckard​ ​asked​ ​if​ ​this​ ​will​ ​impact​ ​the​ ​sidewalk,​ ​alleys,​ ​and 
parking​ ​meters.  
 
Backler​ ​confirmed.​ ​He​ ​said​ ​it​ ​will​ ​also​ ​impact​ ​traffic.  
 
Tom​ ​Ritman,​ ​with​ ​Gilliatte​ ​General​ ​Contractors,​ ​explained​ ​traffic 
interruptions​ ​will​ ​be​ ​intermittent.​ ​The​ ​parking​ ​on​ ​Washington​ ​would 
be​ ​impacted​ ​more​ ​than​ ​the​ ​travel​ ​lanes.  
 
Adam​ ​Wason,​ ​with​ ​Public​ ​Works,​ ​explained​ ​that​ ​staff​ ​reviewed​ ​the 
request​ ​and​ ​considered​ ​the​ ​size​ ​of​ ​the​ ​travel​ ​lanes.​ ​Traffic​ ​will​ ​still 
be​ ​able​ ​to​ ​flow.  
 
Ritman​ ​explained​ ​a​ ​pedestrian​ ​thoroughfare​ ​will​ ​be​ ​kept​ ​open.  
 
Palazzo​ ​made​ ​a​ ​motion​ ​to​ ​approve​ ​the​ ​Memorandum​ ​of 
Understanding​ ​with​ ​Gilliatte​ ​General​ ​Contractors​ ​for​ ​Use​ ​of​ ​Public 
Right-of-Way​ ​for​ ​Construction​ ​of​ ​Cityside.​ ​​Cox​ ​Deckard​​ ​seconded. 
The​ ​motion​ ​passed.​ ​Memorandum​ ​approved.  

 Approve​ ​Memorandum 
of​ ​Understanding​ ​with 
Gilliatte​ ​General 
Contractors​ ​for​ ​Use​ ​of 
Public​ ​Right-of-Way 
for​ ​Construction​ ​of 
Cityside 

   
Backler​ ​presented​ ​Resolution​ ​2017-82:​ ​Request​ ​to​ ​Encroach​ ​into 
Public​ ​Right-of-Way​ ​with​ ​Stone​ ​Wall​ ​at​ ​701​ ​S.​ ​Ballantine​ ​Rd.​ ​See 
meeting​ ​packet​ ​for​ ​further​ ​details.  
 
Cox​ ​Deckard​ ​asked​ ​why​ ​the​ ​right-of-way​ ​differs​ ​there.  

 Resolution​ ​2017-82: 
Request​ ​to​ ​Encroach 
into​ ​Public 
Right-of-Way​ ​with 
Stone​ ​Wall​ ​at​ ​701​ ​S. 
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Wason​ ​explained​ ​the​ ​right-of-way​ ​widths​ ​vary​ ​around​ ​the​ ​city. 
Palazzo​ ​asked​ ​if​ ​there​ ​are​ ​future​ ​improvement​ ​plans​ ​for​ ​the 
sidewalk. 
 
Wason​ ​explained​ ​future​ ​sidewalk​ ​improvements​ ​will​ ​be​ ​allowed.  
 
Palazzo​ ​made​ ​a​ ​motion​ ​to​ ​approve​ ​Resolution​ ​2017-82:​ ​Request​ ​to 
Encroach​ ​into​ ​Public​ ​Right-of-Way​ ​with​ ​Stone​ ​Wall​ ​at​ ​701​ ​S. 
Ballantine​ ​Rd.​ ​​Cox​ ​Deckard​​ ​seconded.​ ​The​ ​motion​ ​passed. 
Resolution​ ​2017-82​ ​approved. 

Ballantine​ ​Rd. 

   
Neil​ ​Kopper,​ ​with​ ​Planning​ ​and​ ​Transportation,​ ​presented​ ​the 
Consulting​ ​Services​ ​Agreement​ ​with​ ​Bynum​ ​Fanyo​ ​&​ ​Associates, 
Inc.​ ​for​ ​the​ ​Kinser​ ​Pike​ ​Sidewalk​ ​Improvement​ ​Project.​ ​See​ ​meeting 
packet​ ​for​ ​further​ ​details.  
 
Palazzo​ ​made​ ​a​ ​motion​ ​to​ ​approve​ ​the​ ​Consulting​ ​Services 
Agreement​ ​with​ ​Bynum​ ​Fanyo​ ​&​ ​Associates,​ ​Inc.​ ​for​ ​the​ ​Kinser 
Pike​ ​Sidewalk​ ​Improvement​ ​Project.​ ​​Cox​ ​Deckard​​ ​seconded.​ ​The 
motion​ ​passed.​ ​Contract​ ​approved. 

 Approve​ ​Consulting 
Services​ ​Agreement 
with​ ​Bynum​ ​Fanyo​ ​& 
Associates,​ ​Inc.​ ​for​ ​the 
Kinser​ ​Pike​ ​Sidewalk 
Improvement​ ​Project 

   
Kopper​ ​presented​ ​the​ ​Preliminary​ ​Engineering​ ​Services​ ​Design 
Contract​ ​Amendment​ ​2​ ​with​ ​The​ ​Etica​ ​Group,​ ​Inc.​ ​for​ ​the​ ​Mitchell 
St. ​ ​Sidewalk​ ​Project.​ ​See​ ​meeting​ ​packet​ ​for​ ​further​ ​details. 
 
Cox​ ​Deckard​ ​asked​ ​if​ ​the​ ​sidewalk​ ​will​ ​be​ ​entirely​ ​new. 
 
Kopper​ ​confirmed.  
 
Palazzo​ ​made​ ​a​ ​motion​ ​to​ ​approve​ ​the​ ​​Preliminary​ ​Engineering 
Services​ ​Design​ ​Contract​ ​Amendment​ ​2​ ​with​ ​The​ ​Etica​ ​Group,​ ​Inc. 
for​ ​the​ ​Mitchell​ ​St.​ ​Sidewalk​ ​Project.​​ ​​Cox​ ​Deckard​​ ​seconded.​ ​The 
motion​ ​passed.​ ​Contract​ ​approved. 

 Approve​ ​Preliminary 
Engineering​ ​Services 
Design​ ​Contract 
Amendment​ ​2​ ​with​ ​The 
Etica​ ​Group,​ ​Inc.​ ​for 
the​ ​Mitchell​ ​St. 
Sidewalk​ ​Project  

   
Wason​ ​provided​ ​the​ ​following​ ​announcements: 

● N.​ ​Orris​ ​Drive​ ​Sidewalk:​ ​There​ ​have​ ​been​ ​several​ ​issues​ ​with 
the​ ​sidewalk​ ​connecting​ ​N.​ ​Orris​ ​Dr.​ ​and​ ​W.​ ​14​th​​ ​St.​ ​City 
staff​ ​will​ ​remove​ ​the​ ​stairs​ ​leading​ ​up​ ​to​ ​it,​ ​as​ ​it​ ​is​ ​in​ ​such 
disrepair​ ​and​ ​not​ ​ADA​ ​compliant.​ ​City​ ​staff​ ​will​ ​also​ ​remove 
the​ ​sidewalk​ ​there​ ​from​ ​the​ ​cul-de-sac​ ​to​ ​N.​ ​Orris​ ​Dr.​ ​The 

 STAFF​ ​REPORTS​ ​& 
OTHER​ ​BUSINESS 
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residents​ ​and​ ​property​ ​owners​ ​have​ ​no​ ​issues​ ​with​ ​the 
staircase​ ​removal.​ ​They​ ​have​ ​no​ ​issues​ ​with​ ​the​ ​rest​ ​of​ ​the 
sidewalk​ ​remaining.  

● Sanitation​ ​Modernization:​ ​Carts​ ​will​ ​begin​ ​to​ ​be​ ​delivered​ ​to 
City​ ​residents​ ​from​ ​9/11​ ​to​ ​9/29,​ ​based​ ​on​ ​Sanitation​ ​routes 
and​ ​days.​ ​Residents​ ​are​ ​reminded​ ​not​ ​to​ ​use​ ​the​ ​carts​ ​until 
10/2.​ ​Old​ ​trash/recycling​ ​bin​ ​removal​ ​will​ ​begin​ ​on​ ​10/9.​ ​If​ ​a 
resident​ ​wants​ ​to​ ​have​ ​their​ ​old​ ​bins​ ​removed,​ ​they​ ​will​ ​need 
to​ ​place​ ​it​ ​by​ ​their​ ​new​ ​carts​ ​on​ ​their​ ​respective​ ​pick​ ​up​ ​days. 
Refunds​ ​for​ ​trash​ ​stickers​ ​will​ ​be​ ​issued​ ​from​ ​10/16​ ​to​ ​10/28. 
Cash​ ​will​ ​be​ ​given​ ​for​ ​totals​ ​under​ ​$20​ ​until​ ​10/28.​ ​Checks 
will​ ​be​ ​issued​ ​for​ ​amounts​ ​over​ ​$20.  

● W.​ ​17th​ ​St.​ ​is​ ​currently​ ​being​ ​paved. 
● Animal​ ​Shelter:​ ​The​ ​facility​ ​is​ ​under​ ​construction,​ ​but​ ​still 

open​ ​for​ ​business. 
   
Palazzo​​ ​moved​ ​to​ ​approve​ ​the​ ​Claims​ ​Register​ ​for​ ​8/25/17​ ​-​ ​9/8/17 
in​ ​the​ ​amount​ ​of​ ​$346,427.06.​ ​Cox​ ​Deckard​ ​seconded​ ​the​ ​motion. 
The​ ​motion​ ​passed.​ ​Claims​ ​approved. 

 APPROVAL​ ​OF 
CLAIMS 

   
Cox​ ​Deckard​ ​called​ ​for​ ​adjournment.​ ​Meeting​ ​adjourned​ ​at​ ​6:01 
p.m. 

 ADJOURNMENT 

 
Accepted​ ​by: 
 
___________________________________________ 
Kyla​ ​Cox​ ​Deckard,​ ​President  
 
___________________________________________ 
Kelly​ ​Boatman,​ ​Vice-president 
 
___________________________________________ 
Dana​ ​Palazzo,​ ​Secretary 
 
Date: Attest​ ​to: 
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Board of Public Works 

Staff Report  
 

 

  

Board of Public Works 

Staff Report 
 
 

    

 

Project/Event:    Request from Indiana University to Temporarily 
Close the Southeast corner of 7th and Indiana 

Petitioner/Representative:   Planning and Transportation Department 

Staff Representative:   Roy Aten 

Date:    09/19/2017 

  

 

Report: On June 27th, 2017, the Board of Public Works approved a temporary closure of 
the southeast sidewalk at the intersection of East 7th Street and North Indiana Avenue.  
The closure was requested by Indiana University to facilitate the reconstruction of the 
sidewalk and the installation of landscaping.  The project was scheduled to begin on July 
18th, 2017 and be completed by October 16th, 2017.  Due to problems with the awarding 
of the work, as well as delivery of materials, the University is now asking for a later start 
date and an extension to the original request.  The revised request will start the closure 
on or after September 19th, 2017 and work completion on or before December 18th, 2017. 

 

 

Recommendation and Supporting Justification:  Staff has reviewed the request and 
recommends granting permission to Indiana University for the temporary lane restrictions 
at the intersection of 7th and Indiana. 

 

Recommend     Approval  Denial by:                Roy Aten 















Board of Public Works 

Staff Report  
 

 

  

Board of Public Works 

Staff Report 
 
 

    

 

Project/Event:    Request of permission to partially close sidewalk along 

the west side of College Avenue between 7th and 8th 

Streets for graffiti removal and window maintenance on 

the Monroe County Justice Building 

Petitioner/Representative:   Monroe County Justice Building Staff 

Staff Representative:   Dan Backler, Public Improvements Manager 

Date:    9/19/2017  

 

Report:  Representatives for the Monroe County Justice Building have requested permission to 

partially close the sidewalk along the east side of their building on College Avenue between 7th 

and 8th Streets for the purpose of cleaning graffiti and doing window maintenance.  The closure is 

proposed to begin as soon as possible and extend until October 13, 2017.  A five foot wide 

pedestrian travel way will be maintained along the west side of College Avenue for the duration 

of the project. 

The Petitioner has stated that alternate access to the building will be provided in the event that the 

primary access use is not feasible.  In the event of an emergency, all normal access will be 

allowed. 

 

 

Recommendation and Supporting Justification:  Staff recommends that the Board approve 

permission to the Monroe County Justice Building Staff, to close said portions of the right-of-

way.   

Recommend     Approval  Denial by ____Dan Backler___________________ 



401 N Morton Street, Suite 120 
P.O. Box 100 
Bloomington, IN 47402 
 

Phone: (812) 349-3410 
Fax: (812) 349-3520 
Email: Public.Works@bloomington.in.gov 

Street or Traffic Lane Closure Permit Application  

 

Location:___________________________________________________________________________ 

Type of Closure (check all that apply):  Maintenance of Traffic (MOT) Plan Required for ALL                                                                                                          

  Complete Street Closure    One Traffic Lane     2 or  more Traffic Lanes      Alley                              

  Sidewalk/Multiuse Path/Trail Bike Lane        Parking  Lane  

Reason for Closure:   ◻Work on Sidewalk/Multiuse Path/Trail ◻Work in Street    

◻Loading and Unloading    ◻Utility Work  ◻Special Event       ◻Work on Private Property       

◻Other: _______________________  

For Office Use Only 

 Approved By: __________________________________________  Dept.: ___________________ Date: _______________________ 

 Approved By: __________________________________________  Dept.: ___________________ Date: _______________________ 

Applicant Information: 

Name or Organization:___________________________________________________ 

Contact Person (Printed Name):____________________________________________ 

Contact Email: _________________________________ Contact Phone No.:______________________ 

Signature: _________________________________________________ Date: ____________________ 

Date(s) of Closure: From________________ To ________________ 

    > 2 weeks?     ◻Yes           ◻No 

Overnight Closure Required:      ◻Yes           ◻No 

Start Time: _____: ____  a.m. / p.m. 

End Time:  _____: ____  a.m. / p.m. 

(Street) 

The applicant hereby certifies and agrees as follows: 

(1) I AM AUTHORIZED TO MAKE THIS APPLICATION. (2) I HAVE READ THIS APPLICATION AND ATTEST THAT THE INFORMATION WHICH HAS BEEN FURNISHED IS 

CORRECT. (3) If there is any misrepresentation in this application, or any associated documents, the City of Bloomington may revoke said permit issued based upon 

this misinformation. (4) I agree to comply with all City of Bloomington Ordinances, permit conditions and State statutes. (5) I will abide by all City of Bloomington 

inspections and conditions of approval. (6) I will have the approved permit, MOT plans, and work plans (or copies) on the job site at all times. (7) I agree to indem-

nify and to hold the City of Bloomington or any of the City's agents or employees harmless for any and all actions, losses or claims arising from the negligent act or 

omission by the party requesting this permit. (8) I agree that it shall be the responsibility of the party closing a street, traffic lane, alley, parking lane, bike lane, 

sidewalk, multiuse path or trail to provide all necessary signage and traffic control devices and that all signage and traffic control devices must adhere to, and be 

placed in accordance with, the Manual of Uniform Traffic Control Devices (MUTCD) and INDOT Standards, and I agree to make all appropriate notifications to Emer-

gency Services, and any organization designated by the City of Bloomington Public Works Department. (A notification list is available from the Public Works Depart-

ment). This permit is not valid and work is not permitted until signed by the agent of the City Public Works Department. 

City of Bloomington 

Public Works Department 

(From) (To) 

Form Updated  2017-01-05 

(Applications are required at least 2 business days before work begins) 

College Avenue 8th Street 7th Street

x

x

9/18/2017 10/13/2017

x

x

07 00am

06 00pm

Monroe County Government

David Gardner

dgardner@co.monroe.in.us 812-322-2754

9/12/17

P&T   9/14/2017
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Board of Public Works 

Staff Report 
 
 

    

 

Project/Event: Indiana University Homecoming Parade 

Petitioner/Representative:  Indiana University Alumni Association  

Staff Representative:  Sean Starowitz 

Meeting Date:   September 19, 2017 

Event Date:  Friday, October 13, 2017 

 
The Indiana University Alumni Association is requesting street closures for the purpose 

of conducting their annual Indiana University Homecoming Parade on Friday, October 

13th from 6:00 p.m. to 7:30 p.m. 

 

The Alumni Association is requesting that portions of the following City streets 

be temporarily closed to vehicular traffic:  N. Woodlawn Avenue between E. 7th 

Street and E. 17th Street and E. 7th Street between N. Indiana Avenue and N. 

Woodlawn Avenue between the hours of 5:00 p.m. and 8:00 p.m., on Friday, 

October 13, 2017. 

 

Indiana University Police Department and Bruce Wilds Security will be providing traffic 

control. 

 

The Indiana University Alumni Association expects approximately 30 parade entries and 

1500 attendees, including student and community members, and featured walking groups, 

decorated vehicles, and floats. 

 

A noise waiver has been written into the Resolution, and a Noise Permit application was 

submitted. 

 

BPD has approved a Parade Permit subject to BPW approval. 

 

Staff recommends approval. 

 



Resolution 2017-83 

 

BOARD OF PUBLIC WORKS 

RESOLUTION 2017-83 

 

IU HOMECOMING PARADE 2017 

 

WHEREAS, the City of Bloomington Board of Public Works (hereinafter referred to as the “City”) 

is empowered by Indiana Code § 36-9-6-2 to supervise the streets, sidewalks, and parking spaces of 

the City; and 

 

WHEREAS, the Indiana University Alumni Association (hereinafter referred to as “IU”) would like 

to have the City close the following City streets: N. Woodlawn Avenue between E. 7th Street and E. 

17th Street and E. 7th Street between N. Indiana Avenue and N. Woodlawn Avenue in order to 

conduct a Special Event:  The 2017 Indiana University Homecoming Parade.  

 

WHEREAS, IU has agreed to provide the City with a Certificate of Insurance naming the City of 

Bloomington as additionally insured; and 

 

WHEREAS, the City desires to close said streets in order to support this community function.  

 

NOW, THEREFORE, BE IT RESOLVED that the City approves the Special Event herein 

described, subject to the following conditions: 

 

1. The City declares that all or a portion of the following City streets shall be temporarily closed to 

motor vehicles to conduct the 2017 Indiana University Homecoming Parade:  N. Woodlawn 

Avenue between E. 7th Street and E. 17th Street and E. 7th Street between N. Indiana Avenue and 

N. Woodlawn Avenue between the hours of 5:00 p.m. and 8:00 p.m., on Friday, October 13, 

2017. The parade will begin at 6:00 p.m. and will end at 7:30 p.m. 

 

2. IU shall post “No Parking” signs on parking spaces at least 24 hours in advance of the closing of 

the parking spaces.  Temporary “No Parking” signs may be obtained from the City’s Department 

of Public Works.  

 

3. IU shall be responsible for developing a Maintenance of Traffic Plan to be approved by the 

Planning and Transportation Department.  IU agrees to obtain and place at its own expense 

barricades and signage required by the Traffic Plan.  IU shall not close the streets until 5:00 p.m. 

on Friday, October 13, 2017 and shall remove barricades and signage by 8:00 p.m. on Friday, 

October 13, 2017.   

 

4. IU shall be responsible for notifying the general public, public transit and public safety agencies 

of the street closing by notice at least 48 hours in advance. 

 

5. IU shall clean up the affected area before, during, and after the event.  Clean-up shall include, but 

not be limited to, removal of all “no parking” signs posted for the event, the removal of any and 

all food and/or drink, picking up all trash and litter, sweeping up any and all broken glass, and 

empty and remove all trash cans/receptacles.  Clean-up shall be completed by 8:00 p.m. on 

Friday, October 13, 2017. 



Resolution 2017-83 

 

 

6. The City declares the above-described and approved event to be a Special Event for purposes of 

Chapters 4.16, 4.28, and 4.30 of the Bloomington Municipal Code. 

 

7. By granting permission to utilize City property to facilitate this activity, the City also waives the 

City Noise Ordinance in accordance with Section 14.09.070 of the Bloomington Municipal 

Code, and therefore amplified sound and music may be played during the hours of the event. 

 

8. IU shall be responsible for obtaining any and all required permits as well as being responsible for 

all legal and financial expenditures. 

 

9. IU, its officers, directors, agents, employees, members, successors and assigns, does hereby 

indemnify and hold harmless the City, its Boards, officers, agents and employees from any and 

all claims, demands, damages, costs, expenses or other liability arising out of bodily injury or 

property damage (collectively “Claims”) which may occur as a result of the use of said property, 

including, but not limited to, any claim or claims brought by third parties, whether or not 

sounding in tort or contract. 

 

10. _________________________________________, a duly authorized representative of IU, 

represents that he/she is fully empowered by proper action of IU to bind IU to the terms and 

conditions set forth in this Resolution and does so bind  IU by his/her signature set forth below. 

 

ADOPTED THIS    ____ DAY OF                                             , 2017. 

 

 

BOARD OF PUBLIC WORKS:   INDIANA UNIVERSITY ALUMNI 

ASSOCIATION: 

 

___________________________    ____________________________    

Kyla Cox Deckard, President    Signature  

 

___________________________   ____________________________ 

Kelly M. Boatman, Vice-President   Printed Name, Title 

 

___________________________   ____________________________ 

Dana Palazzo, Secretary     Date 
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Department of Economic and Sustainable Development 
401 N. Morton Street, Suite 150 

CITY OF BLOOMINGTON 
Bloomington, Indiana 47404 
812-349-3418 
Department of Public Works 
812-349-3410 

1. Applicant Information 
- ·- --
Contact Name: Amy M. Oakley 

Contact Phone: 

Title/Position: 

Organization: 

Address: 

Cfty, State, Zip: 

Contact E-Mail 
Address: 

Organization 
E-Mail and URL: 

812-855-6120 

Alumni Programs Manager 
- -

IU Alumni Association - -
1000 E. 17th Street 

-

Bloomington, IN 47408 

aoakley@indiana.edu 

Alumni.indiana.edu 

Org Phone No: l 812-855-4822- - l_i=~x No: 

2. Any Key Partners Involved (including Food Vendors if applicable) 

Organization 
Name: 

Address: 

City, State, Zip: 

Contact E-Mail 
Address: 

IU Athletics 

1001 E. 17th Street 
-- - - -
Blooming~~n_,__ IN 4?408 

Mark Skirvin 

Phone Number: 812-856-1401 

Organization 
Name: 

- -
Address: 

City, State, Zip: 
---
E-Mail Address: 

Phone Number: 

Organization 
Name: 

Address: 

City, State, Zip: 

E-Mail Address: 

Phone Number: 

] M~bile P~ne: [ _ 

J ~obile Phone:_ I - _ 



Type of Event 

Date(s) of Event: 

Time of Event: 

Setup/Teardown 
time Needed 

Calendar Day of 
Week: 

DMetered Parking Space(s) DRun/Walk D Festival D Block Party 

D Parade D other (Explain below in Description of Event) 

Friday, October 13, 2017 

Date: 10/13 Start: 6pm Date: 10/13 End: 

Date: 10/13 Start: 5pm Date: 10/13 End: 

Friday 

Description of Event: Annual IU Homecoming Parade 

7:30 PM 

8pm 

Expected Number of 1500 
Participants: 

1 

Exp;~ted # of vehk:les (Use- of Parking 
Spaces to close): 

l 

4. IF YOUR EVENT IS A NEIGHBORHOOD BLOCK PARTY, YOU ARE REQUIRED TO SECURE AND 
ATTACH THE FOLLOWING: 

0 

0 

D 

D 

A map of the proposed rights-of-way closure or route In its entirety (streets shall be properly labeled 
and identified) 

• The starting point shall be clearly marked 
• The ending point shall be clearly marked 
• Each Intersection along the route shall be clearly identified 
• A notation of how each intersection is to be blocked shall be specifically noted at each intersection 

(where type 3 barricades will be placed) 
---------

Notification to businesses/residents that will be impacted by event ( copy of notification letter/flyer/other) 

--- ----- ---- - ---- . --
A properly executed Maintenance of Traffic Plan 

• . Determine if No Parking Signs wil~ required 

Noise Permit application 



· A map of the proposed righls-of-way closure or-route in its entirety (streetsshall 
and identified) 

• The starting point shall be clearly marked 
• The ending point shall be clearly marked 
• The number of lanes to be restricted on each road shall be clearly marked 
• Each intersection along the route shall be clearly identified 
• A notation of how each intersection is to be blocked shall be specifically noted at each intersection 

(ie: Type 3 barricades and/or law enforcement); and 
• The location of any staging area(s) for the rights-of-way closure and how much space the staging 

area(s) shall utilize 
-N-ot-ifi-,c-ation-to businesses /residents that will -be impacted by-event ofthe-daythe application will be heard 
by Board of Public Works (Example attached) "J 

_I Using a City park or trail? Parks & Recreation Department Approved Special Use Permit - -ot applica~ 

Certificate of Liability I nsurance - Proof of insurance listing the City of Bloomington as dditional insured 
for an amount no less than $1,000,000 per occurrence and $~ 000,000 in the aggregate. DEADLINE: To 

_ Public Works no later than five Qfil!S befor_e_J;!vent_ \A...i't \ l y_m_\l ·l J. e_ __ 

l A properly executed Maintenance of Traffic Plan 
*Determine if No Parking Signs will be required * Determi~e if Barricades will be required 

Secured a Parade Permit from Bloomington Police Department D Not applicable 
--- -----

0 Noise Permit application D Not applicable 

~ - _ Waste and Recycling Planifmor~ than 100 part-ic--ip-at-es- (template attache_d)J:\) ~\J _ 
~ fuUR EVENT IS A FESTIVAL/SPECIAL COMMUNITY EVENT YOU ARE REQUIRED TO SECURE AND 
ATTACH, AND SUBMIT THE FOLLOWING: 
Stationary Events - Closure of Streets/Sidewalks/Use of Metered Parking 

D A map of the proposed rights-of-way closure in its entirety (streets shall be properly labeled and identified) 
The starting point shall be clearly marked 

• The ending point shall be clearly marked 
• The number of lanes to be restricted on each road shall be clearly marked 
• Each intersection along the route shall be clearly identified 
• A notation of how each intersection is to be blocked shall be specifically noted at each intersection 

(ie: type 3 barricades and/or law enforcement); and 
• The location of any staging area(s) for the rights-of-way closure and how much space the staging 

area(s) shall utilize 

D Notification to business/residents who will be impacted by event of the day the application will be heard by 
Board of Public Works (Example attached) -----+------- --'---...:...._ ___ ...:...._______ -·-- --------- - - ---; 

D Using a City park or trail? Parks & Recreation Department Approved Special Use Permit D Not applicable 

0 

D 
D 
D 

D 

--

---
0 

A properly executed Maintenance of Traffic Plan 
* Determine if No Parking Signs will be required * Determine if Barricades will be required 

-+-- --- ----
Noise Permit application 0 Not applicable 

-
Beer & Wine Permit D Not applicable 

- - ------ -------! 

Certificate of Liability Insurance listing the City of Bloomington as additional insured. For an amount not 
less than $1,000,000 per occurrence and $2,000,000 in the aggregate. DEADLINE: To Public Works no 
later than five days before event. _ _ __ _ 

If Food Vendors are part of Festival (Monroe County Health Department Licenses & Fire Inspection) 
----

Waste and Recycling Plan if more than 100 participates (template attached) 
~----'---- --------~ 



-----·-· -----11- _- · __ -·------- ___ ,. ____ ···---- --- . ·- ------------ ---- -------- . - _--------- -------

~MJf 4_01 N. Morton St., Suite 120 
- 'Jlf' Bloomington, Indiana 47404 

CiTY ~F BLo·oMfNGtON 812-349-3589 

Application and Permit Information 
This is an application for a permit for relief from Chapter 14.09 (Noise Control) of the Bloomington 
Municipa1 Code. Any permit granted by the City of Bloomington must contain all-conditions upon which 
said permit shqll be effective. The City may prescribe any reasonable conditions or requirements it deems 
necessary to minimize adverse effects upon the community or the surrounding neighborhood. 

Once a completed application is submitted to the City, It will be reviewed by the Board of Public Works. If 
the permit is approved, the holder must still abide all other city, state, and federal laws. · 

Contact _Q,ristina Smith with any_guestions: (812) 349-3589 or smjthc:@bloomiilgton.in.goy 

Event arid Noise Information 
-------- - -·-------

Nameof Event: - ~- ~ -.- C'r"\, ~ _ 1---------+---==---u ~m.t~-~~-____ _ 
Location of Event: ,~ ~~-o-~. ~- ____ _ 

l-~-a_1:_n~_:_~_~:_:_\_f_W_ee_k_:--1 __ \u __ \l~-l ''" -----· I Tlmeof~_ve_nt_: - :~a_d7_=-~~-~~-0:\_D_'.~=·· -

Description of Event: )0~~ 

~ 
~~ 

- Live Band. _ci{:;:;;e~-1~~~~peaker. ~-sols·e ~~:plified? 

0Yes ~ If Yes, to Benefit: · 

Source of Noise: 

Is this a Charity Event? 
·---------- --------~---- --------------------' 

Applicant Information . _ 

Na-;;;--~ll ~~--\J~-- ____ ~ 
Organization: . 0 """'-""'..::_, ""--'bS.G<!..., I Title: :=J~-, Si_ · -_ · · u 
Physical Address: ~ \ oec:, E:.: ''~ -==::Jr- ~\~~~ ~ ~''°" ,::,,,\ 
Email Address: Q,,. tXv\'S,\~~i <:cl.lCM:>o-...:.,J~e Number: ,~ '!l;';,", , lo.I.]° 
:;~~ OF B~~~~ I Date: ·--· ··--· ~.~\y.\D 
In accordance with ·Section 14.09.070 of the Bloomington Municipal Code, We, the Board of 
Public Works, the designee of the Mayor of the City of Bloomington, hereby waive the City 
Noise Ordinance for the above mentioned event. 

BOARD OF PUBLIC WORKS 

Kyla Cox Deckard, President Kelly M. Boa_tmail, Vite-President 

-------·t--================---t--================---t---
-----·.__--=-Da=t=e __________________ -- ·oana~Palazzo;-secret~.!Y.:--______________ ___:__:-----



SPECIAL PERMIT (PARADE) 
City of Bloomington Police Department 
220 East Third Street 
Bloomington, Indiana 47401 
812-349-3312 

In accordance with Section 15.60.070 of the Bloomington Municipal Code I, as Police Chief for the 
City of Bloomington, hereby issue this Special Permit for Parade on the date and during the times so 
described, provided the below-listed reasonable conditions are maintained. 

Event Information 
Name of Event: Home Coming Parade- lU Alumni Association ' 
Approved Route 
(General Description): See attached 

Date of Event: 13-0ct-17 5:00pm 
Time ofEvent: 

Calendar Day of Week; Friday 7:30pm 

: 

Description of Event: 

IU Homecomina Parade 

Permitee Information 
Name: Mike Mann 

Organization: IU Alumni Association (Title: 

Physical Address: 1000 East 17th Bloomington, Indiana 47405 

Email Address: unknown 1812.855.4339 

Reasonable Conditions 
This pe1mit is strictly conditioned upon compliance with the condition(s) herein listed & the attached route map: 

1 Approval of the Board of Public Works 

2 Approval of the Indiana University Police Department 

3 

4 

5 

6 

Signature of Police Chief or Chiefs 
desi ee: 

Date of S1gnature: 



September 11, 2017 

 

 

 

Dear Bloomington Community and IU Campus friends: 

 

Greetings from the Indiana University Homecoming Steering Committee! This year, the Homecoming 

parade will take place on Woodlawn Ave. on Friday, October 13th at 6:00 p.m. We are contacting you 

because the building you live or work in will be affected by the parade. Our petition will be sent to the 

Board of Public Works on September 19th, 2017 at 5:30 pm in the Council Chambers of City Hall 

Showers Building. 

 

The staging area is along 7th Street from Indiana to Woodlawn Avenue with potential spillover along 

7th in front of Ernie Pyle Hall.  The parade will run from 7th Street up to 17th Street, along Woodlawn 

Avenue, and these roads will be closed from 4:30 to 7:00 p.m. on October 13th.  Please see the attached 

parade route map for a better understanding of what areas will be affected.  It is likely that parking will 

be limited or unavailable in these areas. Not only will there be the usual college students and community 

members, but we anticipate many Hoosier alumni will be returning to Bloomington. 

 

Homecoming is one of the biggest IU events of the year, and the parade is a significant part of building 

up the spirit for the big game. Your participation would be greatly appreciated! In other words, get 

spirited, get involved, and let’s make Homecoming 2017 one for the record books! 

 

We appreciate your patience and understanding during the parade.  If you have specific questions about 

suggestions for navigating around the parade during this time period, please feel free to contact the 

Indiana University Alumni Association at (812) 855-4822 and ask to speak to someone in the programs 

department.  

 

Sincerely, 

 

Nathan A. Sands 

Homecoming Steering Committee Chair 

Indiana University Alumni Association  
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Board of Public Works 

Staff Report  
 

 

 

  

Board of Public Works 

Staff Report 
 
 

    

 

Project/Event: Reserved Parking for First Friday @ The Fell 

Petitioner/Representative:  Cynthia Brubaker 

Staff Representative:  Sean Starowitz 

Meeting Date:   September 19, 2017 

 

Cynthia Brubaker is hosting First Friday @ the Fell and is requesting to reserve 8 parking spaces 

to accommodate food trucks and art vendors at 415 West 4th Street.  The request for reserved 

parking spaces is from 4:00 p.m. to 11:59 p.m. on Friday, November 3, 2017. 

This will create a welcoming, community feel without the need to close the block which disrupts 

traffic and the bus route.  Staff supports this request. 

Recommend     Approval  Denial by Sean Starowitz  



Resolution 2017-84 

 

BOARD OF PUBLIC WORKS 

RESOLUTION 2017-84 

 

FIRST FRIDAY @ THE FELL 

 

WHEREAS, the City of Bloomington Board of Public Works (hereinafter “City”) is empowered by I.C. 36-

9-6-2 to supervise city streets, sidewalks and parking spaces; and 

 

WHEREAS, Cynthia Brubaker is desirous of using eight (8) parking spaces in front of  the I-Fell Building at 

415 West 4th Street from 4:00 p.m. to 11:59 p.m. on Friday, November 3, 2017 in conjunction with a food, music 

and art Special Event to be held at the I-Fell Building; and,  

 

 WHEREAS, Cynthia Brubaker has agreed to provide the City with a Certificate of Insurance naming the 

City of Bloomington as additionally insured. 

 

NOW, THEREFORE, BE IT RESOLVED that the City approves the event herein described, subject to the 

following conditions: 

 

1. The City declares that Cynthia Brubaker may reserve eight (8) parking spaces in front of the I-Fell 

Building, 415 W. 4th Street from 4:00 p.m. until 11:59 p.m. on Friday, November 3, 2017 as part of a 

special event for the general public. 

 

2. Cynthia Brubaker shall post "No Parking" signs on parking spaces at least 24 hours in advance of the 

closing of the parking spaces. Temporary “No Parking” signs may be obtained from the City’s 

Department of Public Works.  

 

3. Cynthia Brubaker will be responsible for removing all trash, picking up litter and removing any “No 

Parking” signs posted as part of the event. Cleanup shall be completed by 11:59 p.m. on Friday, 

November 3, 2017. 

 

4. The Board of Public Works herein declares the above-described and approved event to be 

a Special Event for purposes of Chapters 4.16, 4.28, and 4.30 of the Bloomington Municipal Code. 

 

5. By granting permission to utilize City property to facilitate this activity, the City also waives the City 

Noise Ordinance in accordance with Section 14.09.070 of the Bloomington Municipal Code, and 

therefore amplified sound and music may be played during the hours of the event. 

 

6. Cynthia Brubaker shall be responsible for obtaining any and all required permits as well as being 

responsible for all legal and financial expenditures. 

 

7. In consideration for the use of the City’s property and to the fullest extent permitted by law, First Friday 

@ The Fell, for itself, its officers, directors, agents, employees, members, successors and assigns, does 

hereby indemnify and hold harmless the City of Bloomington, the Board, and the offices, agents and 

employees of the City and the Board from any and all claims, demands, damages, costs, expenses or 

other liability arising out of bodily injury or property damage (collectively “Claims”) which may occur 



Resolution 2017-84 

 

as a result of the use of said property, including, but not limited to, any claim or claims brought by third 

parties, whether or not sounding in tort or contract. 

 

8. ___________________________________________, by signing this agreement, represents that 

he/she has been fully empowered by proper action of the entity to enter into the agreement and has 

authority to do so. 

 

 

 

ADOPTED THIS _________ DAY OF                                             , 2017. 

 

 

BOARD OF PUBLIC WORKS:   Cynthia Brubaker 

 

 

__________________________________ ______________________________ 

Kyla Cox Deckard    Signature 

 

__________________________________ _______________________________ 

Kelly M. Boatman    Printed Name 

 

__________________________________ _______________________________ 

Dana Palazzo     Position 

 

 

 

 

 

 

 

 



SPECIAL EVENT APPLICATION 
City of Bloomington  

Department of Economic and Sustainable Development  

401 N. Morton Street, Suite 150 

Bloomington, Indiana 47404 

812-349-3418 

      Department of Public Works 

      812-349-3410 

 

1. Applicant Information 

Contact Name: Cynthia Brubaker 

Contact Phone: 812-361-6719 Mobile Phone: same 

Title/Position: Arts Impresario 

Organization: I Fell LLC 

Address: 415 W 4th St,  

City, State, Zip: Bloomington, IN 47404 

Contact E-Mail 
Address: 

cynthia.brubaker@gmail.com 

Organization  

E-Mail and URL: 
ifellbloomington@gmail.com 

Org Phone No: 812-361-6719 Fax No:       

 

2.  Any Key Partners Involved (including Food Vendors if applicable) 

Organization 
Name: 

      

Address:       

City, State, Zip:       

Contact E-Mail 
Address: 

      

Phone Number:       Mobile Phone:       

  

Organization 
Name: 

      

Address:       

City, State, Zip:       

E-Mail Address:       

Phone Number:       Mobile Phone:       

    

Organization 
Name: 

      

Address:       

City, State, Zip:       

E-Mail Address:       

Phone Number:       Mobile Phone:       

mailto:ifellbloomington@gmail.com


 

3. Event Information 

Type of Event 
 X Metered Parking Space(s)  Run/Walk   Festival   Block Party 

 Parade   Other (Explain below in Description of Event)  

Date(s) of Event: Friday, November 3, 2017 

Time of Event: 
Date: 11/03/17 Start: 6pm End: 11pm 
 

Setup/Teardown 
time Needed 

Date:     11/03/17        Start: 4pm End: 12am 
 

Calendar Day of 
Week: 

Friday 

Description of Event: 

First Friday @ the Fell a monthly art opening and event at the I Fell Gallery 
since November 2012.  For the November First Friday we will have a 
dance after the art opening.  Parking spots are needed for food trucks and 
additional art vendors to set up outside in good weather as an extension of 
our space.  This creates a welcoming, community feel without the need to 
close the block, which is a disruption to traffic and the bus route.  The 
arrangement serves as a beacon to vehicular, bike, and pedestrian traffic 
on Rogers and West 4th Streets to “join the party,” be a part of the art in 
the zone (BUEA zone and BEAD) in a very accessible manner.  West 4th 
Street is a natural pathway from the Prospect Hill neighborhood to the B-
Line and downtown therefore, people pass by the Fell constantly 
throughout the evening:  opening the event up to the street is an effective 
means to luring them in.   

Expected Number of 
Participants: 

 

200 Expected # of vehicles (Use of Parking 
Spaces to close): 8    

 

 

 

 

 

For City Of Bloomington Use Only 

Date Received: 

 

Received By: 

Economic & Sustainable Development 

Date Approved: 

 

Approved By: 

S. Starowitz 

 Bloomington Police  Not Applicable 

 Bloomington Fire  Not Applicable 

 Planning & Transportation  Not Applicable 

 Transit  Not Applicable 

 Public Works   

 Board of Public Works   

 



Waste and Recycling Management Plan Template 
 

Event name: First Friday @ the Fell 

Number of expected attendees: 100 - 200 

Number of food vendors: 0 - 3 

Number of other vendors: 0 - 3 

 

Designated waste and recycling manager:  This may be a staff member or a volunteer.  Events expecting over 100 

attendees are required to designate a waste and recycling manager who will be in charge of overseeing the implementation 

of the waste and recycling management plan.  Cynthia Brubaker 

 

Event map:  In the event map you submit with your event application, please clearly designate where waste and recycling 

bins will be placed.  Each waste bin should be paired with one or more recycling bins.  Also designate any larger 

collection areas (such as dumpsters) and the path for access by waste haulers.  Recycling and trash containers are set out 

inside during the events (two each) and recycling and trash bins (two each) are located on the south side of the building. 

 

 

 

 

 

 

 

Targeted waste:  Please enumerate the types of waste expected at the event and plans for collecting each type of item 

using the following table.  Examples are listed, but feel free to modify as appropriate. 

 

Type of waste Collection plan 

Paper, plastic, aluminum, steel, glass Recycling in on-site, designated red 
bins staffed by volunteers; emptied by 
staff when full to co-mingled recycling 
containers at the rear of the building 
that are emptied once a week 

Non-recyclable waste Lined trash cans on-site; emptied by 
staff when full to containers at the rear 
of the building that are emptied once a 
week 

*Note that “compostable” plastics are only compostable in industrial composters, which are not available in the Bloomington area.  If you 

opt for compostable items at your event, ensure that they are compostable paper rather than plastic. 
 

Collection and hauling system:  Describe where and how waste and recycling will be collected and separated.  Include 

information on how attendees and vendors will be educated on where materials should be placed, including signage, pre-

event training and publicity, volunteer-staffed waste management stations, etc. 

 

Events with over 100 attendees must provide staffed (by paid staff or volunteers) waste management stations to ensure 

that materials are separated according to the waste and recycling management plan. 

 

Vendor and volunteer education and training:  Describe your plans for educating volunteers about waste and recycling 

management plans at the event, and vendors on what materials will be permitted in order to comply with the Plan and to 

minimize waste through both reduction and recycling. 

 

Materials and supplies:  List the materials you plan to have on hand to implement the waste and recycling management 

plan, including bins, labels, bags, signage, etc. 

 

Designation of duties:  Clearly designate the volunteers, staff, or other individuals who will be responsible for 

implementing each component of the waste and recycling management plan.  
 

 

TIP: Recycling bins should be visually distinct from waste bins, and all 

bins should be clearly labeled for easy use by attendees. 

ClearStream recycling bins are available for use through Downtown 

Bloomington, Inc. 

 

http://downtownbloomington.com/
http://downtownbloomington.com/
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Board of Public Works 

Staff Report  
 

 

  

Board of Public Works 

Staff Report 
 
 

    

 

Project/Event:  Harmony School Extravaganza  

Staff Representative:  Christina Smith    

Meeting Date:  September 19, 2017 

Event Date:  Saturday September 23, 2017 

 
 

The Harmony School wishes to hold its annual fundraiser, Harmony School 

Extravaganza on Saturday, September 23rd from 11 a.m. until 5 p.m. and utilize amplified 

sound and music. 

 

 

Staff supports the noise permit request. 

 

 





Notice of Public Meeting Letter 

 

The Board of Public Works of Bloomington, Indiana, has been petitioned to hear a Noise Permit 

request for a special event at 909 E 2nd St for Harmony School which is tentatively scheduled 

for Saturday, September 23, 2017 from 11:00AM-5:00PM 

 

The Board of Public Works meeting to hear this request will be held on 9/19/17. Board of Public 

Works meetings are held in the Council Chambers of the Showers Center City Hall at 401 N. 

Morton St. (Room 115) at 5:30 p.m. 

 

All persons interested in said proposal may be heard at the time as herein set out. If you would 

rather voice your opinion by phone, you may call 812.349.3410 or email 

public.works@bloomington.in.gov. Written or verbal objections filed prior to the hearing will be 

considered.  

 

 

BOARD OF PUBLIC WORKS 

CITY OF BLOOMINGTON, INDIANA 

 

 

PETITIONER: Harmony School 

Date: 9/12/17 

 

mailto:public.works@bloomington.in.gov




Board of Public Works 

Staff Report  
 

 

  

Board of Public Works 

Staff Report 
 
 

    

 

Project/Event:  Oktoberfest 

Petitioner/Representative: Faith Lutheran Church  

Staff Representative:  Christina Smith   

Meeting Date:  September 19, 2017 

Event Date:  Sunday, October 1, 2017 

 
Faith Lutheran Church wishes to hold its annual school carnival fundraiser on 
October 1, 2017, from 12:00 p.m. – 3:00 p.m. and utilize amplified sound and 
music.  The event will be held outside on church grounds and inside the church 
in the event of rain.  

 

Recommend:   Approval by Christina Smith 

 



NOISE PERMIT 
City of Bloomington 

401 N. Morton St., Suite 120 

Bloomington, Indiana 47404 


CITY OF BLOOMINGTON 812-349-3589 

Application and Permit Infonnation 
This is an application for a pennit for relief from Chapter 14.09 (Noise Control) of the Bloomington 
Municipal Code. Any penn it granted by the City of Bloomington must contain all conditions upon which 
said pennit shall be effective. The City may prescribe any reasonable conditions or requirements it deems 
necessary to minimize adverse effects upon the community or the surrounding neighborhood. 

Once a completed application is submitted to the City, it will be reviewed by the Board of Public Works. If 
the permit is approved, the holder must still abide all other city, state, and federal laws. 

Contact Christina Smith with any questions: (812) 349-3589 or smithc@bloomington.in.gov 

Event and Noise Infonnation 
Name of Event: O "TO FJE~F£SI 
Location of Event: 


Date of Event: 


Calendar Day of Week: 


Description of Event: 


h 

Will Noise be Amplified? Source of Noise: @ Live Band ~ Instrument 12? Loudspeaker ~Ves DNo 

Is this a Charity Event? DVes iS3No If Ves, to Benefit: 

Applicant Information 

Name: 3c e+ ~\+2-e 0. Yl 


Organization: h ~ hL\1- h . C\ n C hL( r<iTitle: 


IPh~sical Address: J..~OC> S U; S+ L/ J YI) 1 

Email Address: j.~2-e rr" Q)\n41CA. ~.edlf Phone Number: ~/J- 3 45 -0&'%.:l.
\ 
Si~nature: _ ~ Date:9'-5-17 

FOR CITY OF BLOO GTON USE 

In accordance with Section 14.09.070 of the Bloomington Municipal Code, We, the Board of 
Public Works, the designee of the Mayor of the City of Bloomington, hereby waive the City 
Noise Ordinance for the above mentioned event. 

BOARD OF PUBUC WORKS 

Kyla Cox Deckard, President Kelly M. Boatman, Vice-President 

Date Dana Palazzo, Secretary 

mailto:smithc@bloomington.in.gov


-----

AN INVITATION AND NOTIFICATION TO NEIGHBORS OF FAITH LUTHERAN CHURCH 

Please join us on Sunday, October 1, for Oktober/est. Enjoy free German food plus displays, 
demonstrations and entertainment, including two instrumental ensembles playing German music. 

Because of the nature of music being played outdoors, we are informing our neighbors that we have 

filed a request with the Board of Public Works in compliance with the city's I\loise Ordinance. 

Notice of Public Meeting: BOARD OF PUBLIC WORKS, CITY OF BLOOMfNGTON, INDIANA 

The Board of Public Works of Bloomington, Indiana, has been petitioned to hear a Noise Permit request 
for a special event at 2200 South High Street for Faith Lutheran Church is tentatively scheduled for 
Sunday, October 1, 2017 from noon to 3:00 p.m. 

The Board of Public Works meeting to hear this request will be held on Tuesday, September 19. Board 
of Public Works meetings are held in the Council Chambers of the Showers Center City Hall at 401 N. 
Morton St. (Room 115) at 5:30 p.m. 

All persons interested in said proposal may be heard at the time as herein set out. If you would rather 
voice your opinion by phone, you may call 812.349.3410 or email public .worksi<;pbloomillgton.in.gov. 
Written or verbal objections filed prior to the hearing will be considered. 

Willkommen! 

It's a on theCommunitI grounds ofIt's Event 
Family It's a Faith Lutheran Church 

Friendly Picnic 2200 S. High Street 
Face Painting Fellowship & IN 47 Box City free food 

Crafts. Games -~----

Experience Brats 
sights and Hotdogs

sounds
mUSlC Sauerkrautof Martinand RootBeerLuther'sdemos time Ice Cream 

http:public.worksi<;pbloomillgton.in.gov
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Board of Public Works 

Staff Report  
 

 

  

Board of Public Works 

Staff Report 
 
 

    

 

Project/Event:  Taste of East Africa 

Petitioner/Representative: Kilimanjaro Education Outreach 

Staff Representative:  Christina Smith    

Meeting Date:  September 19, 2017 

Event Date:  Saturday, October 7, 2017 

 
 
Kilimanjaro Education Outreach wishes to host a fundraising event at Harmony 
School Gymnasium on Saturday, October 7, 2017 from 6:00 – 8:30 p.m. The 
event will include live music and performances. 
 
Staff supports the noise permit request. 

 

 



CITY OF BLOOMINGTON 

NOISE PERMIT 
City of Blooniington 

401 N. Morton St., Suite 120 

Bloomington, Indiana 47404 

812-349-3410 


Application and Permit Information 
This is an application for a permit for relief from Chapter 14.09 (Noise Control) of the Bloomington 
Municipal Code. Any permit granted by the City of Bloomington must contain all conditions upon which 
said permit shall be effective. The City may prescribe any reasonable conditions or requ irements it deems 
necessary to minimize adverse effects upon the community or the surrounding neighborhood. 

Once a completed application is submitted to the City, it will be reviewed by the Board of Public Works. If 
the permit is approved, the holder must still abide all other city, state, and federal laws. 

Contact Christina Smith with any questions: (812) 349-3410 or smithc@bloomington.in.gov 

Name of Event: 

Location of Event: 

Date of Event: 

Source of Noise: 

Is this a Charity Event? 

Applicant Information 

Name: ~{~J/'f. G-t'kA. 

Organization: f< 12)... B0 .. Title: 7~~'t'-

Physical Address: i-i&ll.o E. I~~( ~ e.. f ~ ~itJr~, :I'D J{:-r~ 

Email Address: ~; ~I fS JJ..·-3a9-JJ'f '0
' , 'fIle.}.. J) J 00 C~~{ ,.}e,J-. Phone Number: 

Signature: ~ - <[:. ~ ~ Date: Cf /' (J1J If 
FOR CITY OF BLOOMI GTON USE ONLY 

In accordance with Section 14.09.070 of the Bloomington Municipal Code, We, the Board of 
Public Works, the designee of the Mayor of the City of Bloomington, hereby waive the City 
Noise Ordinance for the above mentioned event. 

BOARD OF PUBLIC WORKS 

Kyla Cox Deckard, President Kelly Boatman, Vice-President 

Date Melanie (astillo-Cullather, Secretary 

mailto:smithc@bloomington.in.gov
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Hannony School 
909 E. 2nd St., Bloominlton,IN 47401 

6 pm-8:30 pm 
$1S 6 ... unillAr.tI....' 

STUDENTS CHI 
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.. 23-3020 
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Date: Type of Claim FUND Description

Bank 

Transfer Amount

9/15/2017 Payroll 387,107.49       

387,107.49       

We have examined the claims listed on the foregoing register of claims, consisting of        1

claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the

total amount of 387,107.49$     

___________________________ ____________________________ ________________________________

___________________________ ____________________________ ________________________________

 I herby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and I have audited same in

accordance with IC 5-11-10-1.6.

Fiscal Office__________________________________

REGISTER OF PAYROLL CLAIMS

Board: Board of Public Works Claim Register

ALLOWANCE OF CLAIMS

Dated this _____  day of ________ year of 20_____.



Board of Public Works 

Staff Report  
 

 

  

Board of Public Works 

Staff Memo 
 
 

    

 

Project/Event: Campus Costume Festival and Parade 

Meeting Date: September 19, 2017   

 
 
The staff report for this agenda item could not be completed in time to be added to the 
packet. 
 
However, this agenda item will be presented to the Board members at the work session 
on Monday, September 19th at 12 Noon in the McCloskey Conference Room. 
 
 
 
 
 



Board of Public Works 

Staff Report  
 

 

  

Board of Public Works 

Staff Report 
 
 

    

 

Project/Event:    Jackson Creek Trail INDOT/LPA Project 
Coordination Contract Approval 

Petitioner/Representative:   Planning and Transportation Department 

Staff Representative:   Roy Aten 

Date:    09/19/2017  

  

 

Report:  This project will construct a multi-use path and trail that interconnects South 
East Park at Arden Drive, South High Street, Childs Elementary School, Southern Oaks 
Park, Rhorer Road, Sare Road multiuse path, and Jackson Creek Middle School.  The 
project is listed within the MPO TIP and programed to use $2,123,403 in reimbursable 
federal funds.  Design is scheduled to begin this year and construction will begin in 
2021.  This is a standard INDOT/LPA contract and is required by INDOT to make the 
federal funds available for the project. 

 

 

Recommendation and Supporting Justification:  Staff recommends that the Board 
approve the Jackson Creek Trail INDOT/LPA Project Coordination Contract. 

 

Recommend     Approval  Denial by _____Roy Aten______________________ 
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INDIANA DEPARTMENT OF TRANSPORTATION - LOCAL PUBLIC AGENCY 

PROJECT COORDINATION CONTRACT 
 

EDS #:  A249-15-L150085 

Des. No.:  1500398 

CFDA No.:   20.205 

 

  

This Contract is made and entered into effective as of the date of the Indiana Attorney General signature 

affixed to this Contract, by and between the State of Indiana, acting by and through the Indiana 

Department of Transportation, (hereinafter referred to as INDOT), and the City of Bloomington, a local 

public agency in the State of Indiana (hereinafter referred to as the LPA), and collectively referred to as 

the PARTIES. 

 

 

NOTICE TO PARTIES 

 

 Whenever any notice, statement or other communication is required under this Contract, it shall 

be sent to the following address, unless otherwise specifically advised. 

 

A. Notice to INDOT, regarding contract provisions shall be sent to: 

 

  Office of LPA and Grant Administration 

  Attention:  Director of LPA and Grant Administration 

  100 North Senate Avenue, Room N955 

  Indianapolis, Indiana       46204 

 

 With a copy to:            

 
  Chief Legal Counsel and Deputy Commissioner 

  Indiana Department of Transportation 

  100 North Senate Avenue, Room N758 

  Indianapolis, Indiana      46204 

 

B. Notices to INDOT regarding project management shall be sent to respective District Office: 

  

  Seymour District Office 

  185 Agrico Lane 

  Seymour, Indiana   47274 

   

C. Notices to the LPA shall be sent to: 

 

City of Bloomington 

401 North Morton Street 

Bloomington, Indiana   47404 

 

RECITALS 

 

 WHEREAS, the LPA has applied to INDOT, and INDOT has approved the LPA’s application to 

receive federal funds for the Project described in Attachment A, and 

 

 WHEREAS, the LPA agrees to pay its share of the Project cost as stated in this Contract, and   



 Version 6-8-2017 

Page 2 of 12 

 WHEREAS, the PARTIES desire to contract on certain project description, scheduling, and 

funding allocation, and 

 

 WHEREAS, the PARTIES have determined the Project, is in the best interests of the citizens of 

the State of Indiana, and 

 

 WHEREAS, the PARTIES execute this Contract pursuant to Indiana Code §§ 8-23-2-5, 8-23-2-6, 

8-23-4-7, 36-1-4-7, and 36-1-7-3, and Titles 23 and 49 of the United States Code and Titles 23 and 49 of 

the Code of Federal Regulations, and 

 

 WHEREAS, the LPA desires to expedite delivery of the Project, comply with all Federal 

requirements and fiscally manage the Project, and 

 

 NOW THEREFORE, in consideration of the mutual covenants and promises herein contained, 

the LPA and INDOT agree as follows: 

 

 The “Recitals” and “Notice to PARTIES” above are hereby made an integral part and specifically 

incorporated into this Contract. 

  

SECTION I PROJECT DESCRIPTION.    INDOT and the LPA enter into this Contract to 

complete the project described in Attachment A (the “Project”), herein attached to and made an integral part 

of this Contract. 

 

SECTION II   LPA RESPONSIBILITIES.   The LPA will provide the information and services, or 

shall cause the information and services to be provided, as set out in Attachment B (LPA’s Rights and 

Duties), herein attached to and made an integral part of this Contract.  The LPA will follow all applicable 

INDOT procedures, guidelines, manuals, standards, specifications and directives. 

 

SECTION III  INDOT RESPONSIBILITIES.   INDOT will provide the information and services as 

set out in Attachment C (INDOT’s Rights and Duties), herein attached to and made an integral part of this 

Contract. 

 

SECTION IV  PROJECT FUNDS.    INDOT will not share in the cost of the Project.  INDOT will 

disburse funds from time to time; however, INDOT will be reimbursed by the Federal Highway 

Administration (FHWA) or the LPA.  Payment will be made for the services performed under this Contract 

in accordance with Attachment D (Project Funds), which is herein attached to and made an integral part of 

this Contract. 

 

SECTION V  TERM AND SCHEDULE.  

 

A. If the LPA has the plans, special provisions, and cost estimate (list of pay items, quantities, 

and unit prices) for the Project ready such that federal funds can be obligated (INDOT 

obligates the funds about 7 weeks before the date bids are opened for the construction 

contract),  between July 1, 2020 and June 30, 2021, INDOT will make the federal funds 

shown in section I.A. and/or I.B. of Attachment D available for the Project, provided the 

Project is eligible, and provided the federal funds shown in section I.B. of Attachment D are 

available. 

 

B.      In the event that federal funds for the Project are not obligated during the time listed in section 

 V.A, but the LPA has the plans, special provisions, and cost estimate for the Project ready 

 such that federal funds can be obligated between July 1, 2021 and June 30, 2023, INDOT 

 will schedule the contract for letting, provided the Project is eligible, and provided the 

 federal funds shown in section I.B of Attachment D are available. 
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C. In the event that federal funds for the Project are not obligated during the period listed in 

section V.A. or section V.B, the federal funds allocated to the Project may be obligated in the 

fiscal year chosen by INDOT or the federal funds allocated to the Project will lapse. 

 

D. If the Program shown on Attachment A is Group I or Group II, Sections V.A, V.B and V.C 

do not apply, but will be obligated according to the fiscal year programmed in the most 

current MPO TIP, provided the MPO funding is within their fiscal year allocation or within 

the agreed upon use of the MPO’s prior year balances. 

 

SECTION VI  GENERAL PROVISIONS   

 

A. Access to Records.   The LPA shall maintain all books, documents, papers, correspondence, 

accounting records and other evidence pertaining to the cost incurred under this Contract, and shall 

make such materials available at their respective offices at all reasonable times during the period of 

this Contract and for five (5) years from the date of final payment under the terms of this Contract, 

for inspection or audit by INDOT and/or the Federal Highway Administration (“FHWA”) or its 

authorized representative, and copies thereof shall be furnished free of charge, if requested by 

INDOT, and/or FHWA.  The LPA agrees that, upon request by any agency participating in 

federally-assisted programs with whom the LPA has contracted or seeks to contract, the LPA may 

release or make available to the agency any working papers from an audit performed by INDOT 

and/or FHWA of the LPA in connection with this Contract, including any books, documents, 

papers, accounting records and other documentation which support or form the basis for the audit 

conclusions and judgments. 

 

B. Assignment of Antitrust Claims.    As part of the consideration for the award of this Contract, the 

LPA assigns to the State all right, title and interest in and to any claims the LPA now has, or may 

acquire, under state or federal antitrust laws relating to the products or services which are the 

subject of this Contract. 

 

C. Audits.   The LPA acknowledges that it may be required to submit to an audit of funds paid 

through this Contract.  Any such audit shall be conducted in accordance with IC §5-11-1, et seq., 

and audit guidelines specified by the State. 

 

The State considers the LPA to be a “sub-recipient” for purposes of this Contract.  However, if 

required by applicable provisions of the Office of Management and Budget Circular A-133 (Audits 

of States, Local Governments, and Non-Profit Organizations), following the expiration of this 

Contract the LPA shall arrange for a financial and compliance audit of funds provided by the State 

pursuant to this Contract.  Such audit is to be conducted by an independent public or certified 

public accountant (or as applicable, the Indiana State Board of Accounts), and performed in 

accordance with Indiana State Board of Accounts publication entitled “Uniform Compliance 

Guidelines for Examination of Entities Receiving Financial Assistance from Governmental 

Sources,” and applicable provisions of the Office of Management and Budget Circulars A-133 

(Audits of States, Local Governments, and Non-Profit Organizations).  The LPA is responsible for 

ensuring that the audit and any management letters are completed and forwarded to the State in 

accordance with the terms of this Contract.   

 

For audits conducted pursuant to Indiana Code 5-11-1, and audited by the Indiana State Board of 

Accounts on the time schedule set forth by the Indiana State Board of Accounts, the LPA shall 

provide to the Indiana State Board of Accounts, all requested documentation necessary to audit the 

Local Public Agency in its entirety. 
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If the audit is conducted by an independent public or certified public account and not the Indiana 

State Board of Accounts, the LPA shall submit the completed audit to the Indiana State Board of 

Accounts within 10 (ten) days of the completion of the audit.   

 

The audit shall be an audit of the actual entity, or distinct portion thereof that is the LPA, and not of 

a parent, member, or subsidiary corporation of the LPA, except to the extent such an expanded 

audit may be determined by the Indiana State Board of Accounts or the State to be in the best 

interests of the State.  

 

D. Certification for Federal-Aid Contracts Lobbying Activities.    The LPA certifies, by signing and 

submitting this Contract, to the best of its knowledge and belief that the LPA has complied with 

Section 1352, Title 31, U.S. Code, and specifically, that: 

 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee of 

any Federal agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with the awarding of any Federal Contract, 

the making of any Federal grant, the making of any Federal loan, the entering into of any 

cooperative agreement, and the extension, continuation, renewal, amendment, or modification 

of any Federal contract, grant, loan, or cooperative agreement. 

 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any Federal agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 

undersigned shall complete and submit Standard Form-LLL, (Disclosure Form to Report 

Lobbying), in accordance with its instructions.   

 

3. The LPA also agrees by signing this Contract that it shall require that the language of this 

certification be included in all lower tier subcontracts, which exceed $100,000, and that all such 

sub recipients shall certify and disclose accordingly.  Any person who fails to sign or file this 

required certification shall be subject to a civil penalty of not less than $10,000 and not more 

than $100,000 for each failure. 
 

E. Compliance with Laws.  

 

1. The LPA shall comply with all applicable federal, state and local laws, rules, regulations and 

ordinances, and all provisions required thereby to be included herein are hereby incorporated 

by reference.  The enactment or modification of any applicable state or federal statute or the 

promulgation of rules or regulations there under, after execution of this Contract shall be 

reviewed by INDOT and the LPA to determine whether the provisions of this Contract 

require formal modification. 

 

2. The LPA acknowledges that federal requirements provide for the possible loss of federal 

funding to one degree or another when the requirements of Public Law 91-646 and other 

applicable federal and state laws, rules and regulations are not complied with. 

 

3. The LPA acknowledges paragraph 7 of the Federal Highway Program Manual, Volume 7, 

Chapter 1, Section 3, entitled “Withholding Federal Participation” which is herewith quoted 

in part as follows:  “Where correctable noncompliance with provisions of law or FHWA 

requirements exist, federal funds may be withheld until compliance is obtained.  Where 

compliance is not correctable, the FHWA may deny participation in parcel or project costs in 

part or in total.”  
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4. The LPA and its agents shall abide by all ethical requirements that apply to persons who have 

a business relationship with the State, as set forth in Indiana Code § 4-2-6, et seq., Indiana 

Code § 4-2-7, et seq., the regulations promulgated there under, and Executive Order 05-12, 

dated January 12, 2005. If the LPA is not familiar with these ethical requirements, the LPA 

should refer any questions to the Indiana State Ethics Commission, or visit the Indiana State 

Ethics Commission website at http://www.in.gov/ig/.   If the LPA or its agents violate any 

applicable ethical standards, INDOT may, in its sole discretion, terminate this Contract 

immediately upon notice to the LPA.  In addition, the LPA may be subject to penalties under 

Indiana Code §§ 4-2-6, 4-2-7, 35-44.1-1-4 and under any other applicable State or Federal 

laws. 

 

5. The LPA represents and warrants that the LPA and its subcontractors, if any, shall obtain and 

maintain all required permits, licenses, registrations and approvals, as well as comply with all 

health, safety, and environmental statutes, rules, or regulations in the performance of work 

activities under this agreement.   Failure to do so may be deemed a material breach of this 

Contract and grounds for termination and denial of further work with the State. 

 

6. As required by I.C. 5-22-3-7:   

 

(1) The LPA and any officials of the LPA certify that:  

(A) the LPA, except for de minimis and nonsystematic violations, has not violated 

the terms of:  

(i) IC §24-4.7 [Telephone Solicitation Of Consumers]; 

(ii) IC §24-5-12 [Telephone Solicitations]; or  

(iii) IC §24-5-14 [Regulation of Automatic Dialing Machines]; in the previous 

three hundred sixty-five (365) days, even if IC §24-4.7 is preempted by 

federal law; and  

(B) the LPA will not violate the terms of IC §24-4.7 for the duration of the Contract, 

even if IC §24-4.7 is preempted by federal law. 

 

(2) The LPA and any officials of the LPA certify that an affiliate or official of the LPA and 

any agent acting on behalf of the LPA or on behalf of an affiliate or official of the LPA 

except for de minimis and nonsystematic violations,  

 

(A)  has not violated the terms of IC §24-4.7 in the previous three hundred sixty-five 

(365) days, even if IC §24-4.7 is preempted by federal law; and 

 

(B)  will not violate the terms of IC §24-4.7 for the duration of the Contract, even if 

IC §24-4.7 is preempted by federal law. 

 

F. Debarment and Suspension.        

          1.   The LPA certifies by entering into this Contract that neither it nor its principals are presently 

debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 

entering into this Contract by any federal agency or by any department, agency or political 

subdivision of the State of Indiana.  The term “principal” for purposes of this Contract means an 

officer, director, key employee or other person with primary management or supervisory 

responsibilities, or a person who has critical influence on or substantive control over the 

operations of the LPA. 

          2. The LPA certifies that it will verify the state and federal suspension and debarment status for all 

subcontractors receiving funds under this Contract and shall be solely responsible for any 

recoupment, penalties or costs that might arise from use of a suspended or debarred 

http://www.in.gov/ig/
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subcontractor.  The LPA shall immediately notify INDOT if any subcontractor becomes 

debarred or suspended, and shall, at INDOT’s request, take all steps required by the State to 

terminate its contractual relationship with the subcontractor for work to be performed under this 

Contract. 

G. Disadvantaged Business Enterprise Program.    Notice is hereby given to the LPA or a LPA 

Contractor that failure to carry out the requirements set forth in 49 CFR Sec. 26.13(b) shall 

constitute a breach of this Contract and, after notification, may result in termination of this Contract 

or such remedy as INDOT deems appropriate. 

The referenced section requires the following policy and disadvantaged business enterprise 

("DBE") assurance to be included in all subsequent contracts between the LPA and any contractors, 

vendors or suppliers: 

The LPA shall not discriminate on the basis of race, color, national origin, or sex in the 

performance of this Contract.  The LPA shall carry out applicable requirements of 49 CFR 

Part 26 in the award and administration of DOT-assisted contracts.  Failure by the LPA to 

carry out these requirements is a material breach of this Contract, which may result in the 

termination of this Contract or such other remedy, as INDOT, as the recipient, deems 

appropriate. 

As part of the LPA’s equal opportunity affirmative action program, it is required that the LPA shall 

take positive affirmative actions and put forth good faith efforts to solicit proposals or bids from 

and to utilize disadvantaged business enterprise contractors, vendors or suppliers. 

 

H. Disputes. 

 

1. Should any disputes arise with respect to this Contract, the LPA and INDOT agree to act 

immediately to resolve such disputes.  Time is of the essence in the resolution of disputes. 

 

2. The LPA agrees that, the existence of a dispute notwithstanding, it shall continue without 

delay to carry out all of its responsibilities under this Contract that are not affected by the 

dispute.  Should the LPA fail to continue to perform its responsibilities regarding all non-

disputed work, without delay, any additional costs incurred by INDOT or the LPA as a result 

of such failure to proceed shall be borne by the LPA. 

 

3. If a party to the contract is not satisfied with the progress toward resolving a dispute, the 

party must notify in writing the other party of this dissatisfaction.  Upon written notice, the 

PARTIES have ten (10) working days, unless the PARTIES mutually agree to extend this 

period, following the notification to resolve the dispute.  If the dispute is not resolved within 

ten (10) working days, a dissatisfied party will submit the dispute in writing according to the 

following procedure: 

 

4. The PARTIES agree to resolve such matters through submission of this dispute to the 

Commissioner of INDOT.  The Commissioner shall reduce a decision to writing and mail or 

otherwise furnish a copy thereof to the LPA within ten (10) working days after presentation 

of such dispute for action.  The presentation may include a period of negotiations, 

clarifications, and mediation sessions and will not terminate until the Commissioner or one of 

the PARTIES concludes that the presentation period is over.  The Commissioner's decision 

shall be final and conclusive unless either party mails or otherwise furnishes to the 

Commissioner, within ten (10) working days after receipt of the Commissioner's decision, a 

written appeal.  Within ten (10) working days of receipt by the Commissioner of a written 

request for appeal, the decision may be reconsidered.  If a party is not satisfied with the 



 Version 6-8-2017 

Page 7 of 12 

Commissioner’s ultimate decision, the dissatisfied party may submit the dispute to an Indiana 

court of competent jurisdiction. 

 

5. INDOT may withhold payments on disputed items pending resolution of the dispute. The 

unintentional nonpayment by INDOT to the LPA of one or more invoices not in dispute in 

accordance with the terms of this Contract will not be cause for LPA to terminate this 

Contract, and the LPA may bring suit to collect these amounts without following the disputes 

procedure contained herein. 

 

I. Drug-Free Workplace Certification.    As required by Executive Order No. 90-5 dated April 12, 

1990, issued by the Governor of Indiana, the Contractor hereby covenants and agrees to make a 

good faith effort to provide and maintain a drug-free workplace.  The Contractor will give written 

notice to the State within ten (10) days after receiving actual notice that the Contractor, or an 

employee of the Contractor in the State of Indiana, has been convicted of a criminal drug violation 

occurring in the workplace.  False certification or violation of this certification may result in 

sanctions including, but not limited to, suspension of contract payments, termination of this Contract 

and/or debarment of contracting opportunities with the State for up to three (3) years. 

 

In addition to the provisions of the above paragraph, if the total amount set forth in this Contract is 

in excess of $25,000.00, the Contractor certifies and agrees that it will provide a drug-free 

workplace by: 

 

1. Publishing and providing to all of its employees a statement notifying them that the unlawful 

manufacture, distribution, dispensing, possession or use of a controlled substance is 

prohibited in the Contractor’s workplace, and specifying the actions that will be taken against 

employees for violations of such prohibition;  

 

2. Establishing a drug-free awareness program to inform its employees of (1) the dangers of 

drug abuse in the workplace; (2) the Contractor’s policy of maintaining a drug-free 

workplace; (3) any available drug counseling, rehabilitation and employee assistance 

programs; and (4) the penalties that may be imposed upon an employee for drug abuse 

violations occurring in the workplace; 

 

3. Notifying all employees in the statement required by subparagraph (1) above that as a 

condition of continued employment, the employee will (1) abide by the terms of the 

statement; and (2) notify the Contractor of any criminal drug statute conviction for a violation 

occurring in the workplace no later than five (5) days after such conviction; 

 

4. Notifying the State in writing within ten (10) days after receiving notice from an employee 

under subdivision (3)(2) above, or otherwise receiving actual notice of such conviction; 

 

5. Within thirty (30) days after receiving notice under subdivision (3)(2) above of a conviction, 

imposing the following sanctions or remedial measures on any employee who is convicted of 

drug abuse violations occurring in the workplace: (1) taking appropriate personnel action 

against the employee, up to and including termination; or (2) requiring such employee to 

satisfactorily participate in a drug abuse assistance or rehabilitation program approved for 

such purposes by a federal, state or local health, law enforcement, or other appropriate 

agency; and  

 

6. Making a good faith effort to maintain a drug-free workplace through the implementation of 

subparagraphs (1) through (5) above. 
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J. Force Majeure.   In the event either party is unable to perform any of its obligations under this 

Contract or to enjoy any of   its benefits because of natural disaster or decrees of governmental bodies 

not the fault of the affected party (hereinafter referred to as a Force Majeure Event), the party who has 

been so affected shall immediately give notice to the other party and shall do everything possible to 

resume performance.  Upon receipt of such notice, all obligations under this Contract shall be 

immediately suspended.  If the period of nonperformance exceeds thirty (30) days from the receipt of 

notice of the Force Majeure Event, the party whose ability to perform has not been so affected may, 

by giving written notice, terminate this Contract. 

 

K. Funding Cancellation Clause.    When the Director of the State Budget Agency makes a written 

determination that funds are not appropriated or otherwise available to support continuation of the 

performance of this Contract, this Contract shall be canceled.  A determination by the Director of 

the State Budget Agency that funds are not appropriated or otherwise available to support 

continuation of performance shall be final and conclusive. 

 

L. Governing Laws.   This Contract shall be construed in accordance with and governed by the laws 

of the State of Indiana and suit, if any, must be brought in the State of Indiana. 

 

M. Indemnification.   The LPA agrees to and shall indemnify, defend, exculpate, and hold harmless 

the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys and 

employees , individually and/or jointly, from any and all claims, demands, actions, liability and/or 

liens that may be asserted by the LPA and/or by any other person, firm, corporation, insurer, 

government or other legal entity, for any claim for damages arising out of any and all loss, damage, 

injuries, and/or other casualties of whatsoever kind, or by whomsoever caused, to the person or 

property of anyone on or off the right-of-way, arising out of or resulting from the performance of 

the contract or from the installation, existence, use, maintenance, condition, repairs, alteration 

and/or removal of any equipment or material, whether due in whole or in part to the acts and/or 

omissions and/or negligent acts and/or omissions: 

 

 (a) of the State of Indiana, INDOT, and/or its/their officials, agents, representatives, attorneys 

and/or employees, individually and/or jointly; 

 

 (b) of the LPA, and/or its officials, agents, representatives, attorneys and/or employees, 

individually and/or jointly; 

 

 (c) of any and all persons, firms, corporations, insurers, government or other legal entity engaged 

in the performance of the contract; and/or 

 

 (d)  the joint negligence of any of them, including any claim arising out of the Worker’s 

Compensation law or any other law, ordinance, order, or decree. 

 

The LPA also agrees to pay all reasonable expenses and attorney’s fees incurred by or imposed on 

the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys, and/or 

employees, individually and/or jointly, in connection herewith in the event that the LPA shall 

default under the provisions of this section.   

 

The LPA also agrees to pay all reasonable expenses and attorney’s fees incurred by or imposed on 

the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys, and/or 

employees, individually and/or jointly, in asserting successfully a claim against the LPA for 

indemnity pursuant to this contract. 

 

N.  Merger & Modification.   This Contract constitutes the entire agreement between the PARTIES.  

No understandings, agreements, or representations, oral or written, not specified within this 
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Contract will be valid provisions of this Contract.  This Contract may not be modified, 

supplemented or amended, in any manner, except by written agreement signed by all necessary 

PARTIES. 

 

O. Non-Discrimination. 

 

1. This Contract is enacted pursuant to the Indiana Civil Rights Law, specifically including IC 

22-9-1-10, and in keeping with the purposes of the Civil Rights Act of 1964 as amended, the 

Age Discrimination in Employment Act, and the Americans with Disabilities Act.  Breach of 

this covenant may be regarded as a material breach of this Contract, but nothing in this 

covenant shall be construed to imply or establish an employment relationship between the 

State and any applicant or employee of the LPA or any subcontractor. 

 

Under IC 22-9-1-10 LPA covenants that it shall not discriminate against any employee or 

applicant for employment relating to this Contract with respect to the hire, tenure, terms, 

conditions or privileges of employment or any matter directly or indirectly related to 

employment, because of the employee’s or applicant’s race, color, national origin, religion, 

sex, age, disability, ancestry, or status as a veteran.   

 

2. The LPA understands that INDOT is a recipient of federal funds.  Pursuant to that 

understanding, the LPA agrees that if the LPA employs fifty (50) or more employees and 

does at least $50,000.00 worth of business with the State and is not exempt, the LPA will 

comply with the affirmative action reporting requirements of 41 CFR 60-1.7.   The LPA shall 

comply with Section 202 of executive order 11246, as amended, 41 CFR 60-250, and 41 CFR 

60-741, as amended, which are incorporated herein by specific reference.  Breach of this 

covenant may be regarded as a material breach of Contract. 

 

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of 

1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation 

Act and related statutes and regulations in all programs and activities.  Title VI and related 

statutes require that no person in the United States shall on the grounds of race, color or 

national origin be excluded from participation in, be denied the benefits of, or be subjected to 

discrimination under any program or activity receiving Federal financial assistance.  

(INDOT’s nondiscrimination enforcement is broader than the language of Title VI and 

encompasses other State and Federal protections.  INDOT’s nondiscrimination enforcement 

shall include the following additional grounds: sex, sexual orientation, gender identity, 

ancestry, age, income status, religion, disability, income status, limited English proficiency, or 

status as a veteran). 

 

3. During the performance of this Contract, the LPA, for itself, its assignees and successors in 

interest (hereinafter referred to as the “LPA”) agrees to the following assurances under Title 

VI of the Civil Rights Act of 1964: 

 

a. Compliance with Regulations:  The LPA shall comply with the regulations relative to 

nondiscrimination in Federally-assisted programs of the Department of Transportation, 

Title 49 CFR Part 21, as they may be amended from time to time (hereinafter referred to 

as the Regulations), which are herein incorporated by reference and made a part of this 

Contract. 

 

b. Nondiscrimination:  The LPA, with regard to the work performed by it during the 

Contract, shall not discriminate on the grounds of race, color, sex, sexual orientation, 

gender identity, national origin, religion, disability, ancestry, or status as a veteran in the 

selection and retention of subcontractors, including procurements of materials and 
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leases of equipment.  The LPA shall not participate either directly or indirectly in the 

discrimination prohibited by section 21.5 of the Regulation, including employment 

practices when the Contract covers a program set forth in Appendix B of the 

Regulations. 

 

c. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In 

all solicitations either by competitive bidding or negotiation made by the LPA for work 

to be performed under a subcontract, including procurements of materials or leases of 

equipment, each potential subcontractor or supplier shall be notified by the LPA of the 

LPA’s obligations under this Contract, and the Regulations relative to 

nondiscrimination on the grounds of race, color, sex, sexual orientation, gender identity, 

national origin, religion, disability, ancestry, income status, limited English proficiency, 

or status as a veteran. 

 

d. Information and Reports:  The LPA shall provide all information and reports required 

by the Regulations, or directives issued pursuant thereto, and shall permit access to its 

books, records, accounts, other sources of information, and its facilities as may be 

determined by the Indiana Department of Transportation and Federal Highway 

Administration to be pertinent to ascertain compliance with such Regulations, orders 

and instructions.  Where any information required of a LPA is in the exclusive 

possession of another who fails or refuses furnish this information, the LPA shall so 

certify to the Indiana Department of Transportation or the Federal Highway 

Administration as appropriate, and shall set forth what efforts it has made to obtain the 

information. 

 

e. Sanctions for Noncompliance:  In the event of the LPA’s noncompliance with the 

nondiscrimination provisions of this Contract, the Indiana Department of Transportation 

shall impose such contract sanctions as it or the Federal Highway Administration may 

determine to be appropriate, including, but not limited to:  (a) withholding payments to 

the LPA under the Contract until the LPA complies, and/or (b) cancellation, termination 

or suspension of the Contract, in whole or in part. 

 

f. Incorporation of Provisions:  The LPA shall include the provisions of paragraphs a 

through f in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Regulations, or directives issued pursuant thereto. 

 

The LPA shall take such action with respect to any subcontract or procurement as the Indiana 

Department of Transportation or the Federal Highway Administration may direct as a means of 

enforcing such provisions including sanctions for non-compliance, provided, however, that in the 

event the LPA becomes involved in, or is threatened with, litigation with a subcontractor or 

supplier as a result of such direction, the LPA may request the Indiana Department of 

Transportation to enter into such litigation to protect the interests of the Indiana Department of 

Transportation, and, in addition, the LPA may request the United States of America to enter into 

such litigation to protect the interests of the United States of America. 

 

P.  Payment.    All payments made by INDOT, if any, shall be made in arrears in conformance with 

State fiscal policies and procedures and, as required by I.C. 4-13-2-14.8, by electronic funds 

transfer to the financial institution designated by the LPA in writing unless a specific waiver has 

been obtained from the Indiana Auditor of State. No payments will be made in advance of receipt 

of the goods or services that are the subject of this Contract except as permitted by I.C. 4-13-2-20.   
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Q. Penalties, Interest and Attorney's Fees.   INDOT will in good faith perform its required obligations 

hereunder, and does not agree to pay any penalties, liquidated damages, interest, or attorney's fees, 

except as required by Indiana law  in part, I.C. 5-17-5, I.C. 34-54-8, and I.C. 34-13-1. 

 

R. Pollution Control Requirements.  If this Contract is for $100,000 or more, the LPA: 

 

1. Stipulates any facility to be utilized in performance under or to benefit from this Contract is not 

listed on the Environmental Protection Agency (EPA) List of Violating Facilities issued 

pursuant to the requirements of the Clean Air Act, as amended, and the Federal Water Pollution 

Control Act, as amended; 

 

2. Agrees to comply with all of the requirements of the Clean Air Act (including section 114) and 

the Federal Water Pollution Control Act (including section 308) and all regulations and 

guidelines issued there under; and 

 

3. Stipulates, as a condition of federal aid pursuant to this Contract, it shall notify INDOT and the 

FHWA of the receipt of any advice indicating that a facility to be utilized in performance under 

or to benefit from this Contract is under consideration to be listed on the EPA List of Violating 

Facilities. 

 

S. Severability.   The invalidity of any section, subsection, clause or provision of the Contract shall not 

affect the validity of the remaining sections, subsections, clauses or provisions of the Contract. 

 

T.  Status of Claims.   The LPA shall be responsible for keeping INDOT currently advised as to the 

status of any claims made for damages against the LPA resulting from services performed under this 

Contract.  The LPA shall send notice of claims related to work under this Contract to: 

 

   Chief Counsel 

   Indiana Department of Transportation 

   100 North Senate Avenue, Room N758 

   Indianapolis, Indiana        46204-2249 

 

 

 

 

 

 

 

 

The remainder of this page is intentionally left blank. 
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Non-Collusion 

The undersigned attests, subject to the penalties for perjury, that he/she is the LPA, or that he/she is the  

properly authorized representative, agent, member or officer of the LPA, that he/she has not, nor has any 

other member, employee, representative, agent or officer of the LPA, directly or indirectly, to the best of 

his/her knowledge, entered into or offered to enter into any combination, collusion or agreement to receive 

or pay, and that he/she has not received or paid, any sum of money or other consideration for the execution 

of this Contract other than that which appears upon the face of this Contract.  Furthermore, if the 

undersigned has knowledge that a state officer, employee, or special state appointee, as those terms 

are defined in IC §4-2-6-1, has a financial interest in the Contract, the Party attests to compliance 

with the disclosure requirements in IC §4-2-6-10.5. 
In Witness Whereof, LPA and the State of Indiana have, through duly authorized representatives, 

entered into this Contract.  The PARTIES having read and understand the forgoing terms of this Contract do 

by their respective signatures dated below hereby agree to the terms thereof. 

 
LPA:    City of Bloomington  STATE OF INDIANA 
  Department of Transportation 

   

  Recommended for approval by: 

Print or type name and title   

   

  Steven Duncan, Director 

Signature and date  Contract Administration Division 

   

  Date:  _____________________ 

Print or type name and title   

  Executed by: 

   

Signature and date                                                                         (FOR) 

  Joseph McGuinness, Commissioner 

   

Print or type name and title  Date:   ____________________ 

   

  Department of Administration 

Signature and date   

   

  Jessica Robertson, Commissioner 

LPA DUNS #  __________________________   

  Date:  ____________________ 

Attest   

  State Budget Agency 
   

Auditor or Clerk Treasurer   

  Jason D. Dudich, Director 

   

  Date:  ____________________ 

   

  Approved as to Form and Legality: 

This instrument prepared by:   

Ellen Hite  ____________________________________(FOR) 

September 7, 2017  Curtis T. Hill, Jr., Attorney General of Indiana 

   
  Date:  ___________________ 
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ATTACHMENT A 

 

PROJECT DESCRIPTION 
 

 

Des. No.:   1500398 

 

Program:   Group II 

 

Type of Project:  Bike/Pedestrian Facilities 

 

Location:   Jackson Creek Trail 

 

 

A general scope/description of the Project is as follows: 

 

 

A project for bike/pedestrian facilities for Jackson Creek Trail, Phase 2, in the City of 

Bloomington, Monroe County, Indiana. 
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ATTACHMENT B 

 

LPA’S RIGHTS AND DUTIES 
 

In addition to any other rights and duties required by Indiana or federal law, regulations, rules, 

policies or procedures, or described elsewhere in this Contract, the following are the LPA’s rights and 

duties under this Contract for the Project. 

 

1. The LPA has requested and intends to use federal funds to partially pay for the Project.  The 

LPA asserts that the LPA has completed or will complete the Project in accordance with 

INDOT’s Design Manual (See http://www.in.gov/indot/design_manual/) and all pertinent 

state and federal laws, regulations, policies and guidance.  The LPA or its consultant shall 

prepare the environmental document(s) for the Project in accordance with INDOT’s 

Environmental Manual (See http://www.in.gov/indot/2523.htm).  Land acquisition for the 

Project by the LPA or its consultant shall be in accordance with INDOT’s Real Estate 

Manuals (See http://www.in.gov/indot/2493.htm). 

 

2. The LPA acknowledges that in order for the cost of consultant services to be eligible for 

federal funds or federal credits, the consultant selection must be accordance with INDOT’s 

consultant selection procedure.  

 

3. REQUIREMENTS FOR ADDITIONAL CONTRACTS 

 

A. If the LPA wishes to contract with a consultant, contractor or other agent to complete 

work on the Project, LPA may: 

 

1. use the “LPA-CONSULTANT Agreement”, which is found at 

http://www.in.gov/indot/2833.htm and is incorporated by reference; or 

 

2. use a form of agreement that has been reviewed and approved by INDOT. 

 

4. The LPA agrees to provide all relevant documents including, but not limited to, all plans, 

specifications and special provisions, to INDOT for review and approval, and such approval 

will not be unreasonably withheld.  If INDOT does not approve an LPA submittal, the LPA 

shall cause the submittal to be modified in order to secure INDOT’s approval.  The LPA 

understands that if it fails to provide a submittal, submits it late, or the submittal is not 

approvable, the schedule, cost, and federal funds for the Project may be jeopardized. 

 

5. The LPA agrees to complete all right-of-way acquisition, utility coordination and acquire the 

necessary permit(s) and submit documentation of such to INDOT.  The utility coordination 

shall be in accordance with 105 IAC 13.   

 

6. At least ninety to one hundred twenty (90 to 120) calendar days prior to INDOT’s scheduled 

construction letting for the project, the LPA will submit to INDOT documentation of the 

LPA’s fiscal body’s resolution or other official action irrevocably committing the LPA to 

fund the LPA’s cost of the Project as described in Attachment D. 

  

http://www.in.gov/indot/design_manual?
http://www.in.gov/indot/2523.htm
http://www.in.gov/indot/2493.htm
http://www.in.gov/indot/2833.htm
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7. If the LPA has failed to meet any of the requirements of sections 1, 2, 4, 5, or 6 above, 

INDOT will not let the construction project.  If INDOT, and FHWA where necessary, 

approve LPA’s submittals, INDOT shall schedule the Project for letting at the next 

reasonable date.   

 

8. The LPA shall pay the cost of the invoice of the construction, utility, and/or railroad work 

within thirty (30) calendar days from the date of INDOT’s award of the construction contract. 

 

9. The LPA understands time is of the essence regarding the Project timeline and payment of 

costs by the LPA.  Delays in payment may cause substantial time delays and/or increased 

costs for the Project.  If the LPA has not paid the full amount of the amount billed by INDOT, 

in accordance with Attachment D, within sixty (60) calendar days past the due date, INDOT 

shall be authorized to cancel all contracts relating to this contract including the contracts 

listed in II.A.1 of Attachment D and/or proceed in accordance with I.C. 8-14-1-9 to compel 

the Auditor of the State of Indiana to make a mandatory transfer of funds from the LPA’s 

allocation of the Motor Vehicle Highway Account to INDOT’s account. 

 

10. The LPA shall also be responsible for all costs associated with additional provisions and/or 

expenses in excess of the federal funds allocated to the project.   The LPA, in conjunction 

with FHWA (if applicable) and INDOT shall review and approve all change orders submitted 

by the field Project Engineer/Supervisor, and such approvals shall not be unreasonably 

withheld. 

 

11. The LPA shall provide competent and adequate engineering, testing, and inspection service to 

ensure the performance of the work is in accordance with the construction contract, plans and 

specifications and any special provisions or approved change orders.  If, in INDOT’s opinion, 

the services enumerated in this section are deemed to be incompetent or inadequate or are 

otherwise insufficient or if a dispute arises, INDOT shall, in its sole discretion, have the right 

to supplement the services or replace the engineers or inspectors providing these services at 

the sole expense of the LPA. 

 

A. If project inspection will be provided by full-time LPA employees: 

 The personnel must be employees of the LPA.  Temporary employment or retainage-

based payments are not permissible.  INDOT must pre-approve, in writing, the LPA’s 

personnel.  Only costs incurred after INDOT’s written notice to proceed to the LPA 

shall be eligible for federal-aid participation.  All claims for federal-aid shall be 

submitted to the District office, referenced on Page 1, for payment. 

 

or 

 

B. If project inspection will be provided by the LPA’s consultant: 

 INDOT must approve, in writing, the consultant personnel prior to their assignment to 

the project.  The LPA shall execute a contract with a consultant setting forth the scope 

of work and fees.  The LPA shall submit this contract to INDOT prior to INDOT’s 

Ready for Contracts date for the Project.  Only costs incurred after INDOT’s written 

notice to proceed to the LPA and the LPA’s written notice to proceed to the consultant 

shall be eligible for federal aid participation.  All claims for federal-aid shall be 

submitted to the District office, referenced on page 1, for payment. 

  



 Version 6-8-2017 

Attachment B, Page 3 of 4 

12. The LPA shall submit reports, including but not limited to quarterly reports, to INDOT 

regarding the project’s progress and the performance of work per INDOT standard reporting 

methods.  If the required reports are not submitted, federal funds may be withheld.  
 

13. The  LPA  hereby  agrees  that  all  utilities  which  cross  or  otherwise  occupy  the right-of-

way  of   said  Project  shall  be  regulated  on  a  continuing  basis  by  the  LPA  in 

accordance with INDOT’s Utility Procedure and  Accommodation Policy (See 

http://www.in.gov/indot/2389.htm).  The LPA shall execute written use and occupancy 

contracts as defined in this Policy. 

 

14. If FHWA or INDOT invokes sanctions per Section VI.D.2. of the General Provisions of this 

contract, or otherwise denies or withholds federal funds (hereinafter called a citation or cited 

funds) for any reason and for all or any part of the Project, the LPA agrees as follows: 

 

a. In the case of correctable noncompliance, the LPA shall make the corrections, to the 

satisfaction of FHWA and INDOT, in a reasonable amount of time.  If the LPA fails to 

do so, paragraph 14.b. and/or 14.c. below, as applicable, shall apply. 

 

b. In case a citation for noncompliance is not correctable or if correctable and the LPA 

does not make any corrections, or if correctable and the LPA makes corrections that are 

not acceptable to FHWA and INDOT, or for whatever reason the FHWA citation 

continues in force beyond a reasonable amount of time, this paragraph shall apply and 

adjustments shall be made as follows: 

 

1. The LPA shall reimburse INDOT the total amount of all right-of-way costs that 

are subject to FHWA citation that have been paid by INDOT to the LPA. 

 

2. If no right-of-way costs have as yet been paid by INDOT to the LPA or to others, 

INDOT will not pay any right-of-way claim or billing that is subject to FHWA 

citation. 

 

3. The LPA agrees that it is not entitled to bill INDOT or to be reimbursed for any 

of its right-of-way liabilities or costs that are subject to any FHWA citation in 

force. 

 

c. If FHWA issues a citation denying or withholding all or any part of construction costs 

due to LPA noncompliance with right-of-way requirements, and construction work was 

or is in progress, the following shall apply: 

 

1. INDOT may elect to terminate, suspend, or continue construction work in accord 

with the provisions of the construction contract. 

 

2. INDOT may elect to pay its obligations under the provisions of the construction 

contract. 

 

3. In the case of correctable noncompliance, the LPA shall make the corrections in a 

reasonable amount of time to the satisfaction of FHWA and INDOT. 

  

http://www.in.gov/indot/2389.htm
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4. In case the noncompliance is not correctable, or if correctable and the LPA does 

not make any corrections, or if correctable and the LPA makes corrections that 

are not acceptable to FHWA or INDOT, or for whatever reason the FHWA 

citation continues in force beyond a reasonable amount of time, and construction 

work has been terminated or suspended, the LPA agrees to reimburse INDOT the 

full amount it paid for said construction work, less the amount of federal funds 

allowed by FHWA. 

 

d. In any case, the LPA shall reimburse INDOT the total cost of the Project, not eligible 

for federal participation. 

 

e. If for any reason, INDOT is required to repay to FHWA the sum or sums of federal 

funds paid to the LPA or any other entity through INDOT under the terms of this 

Contract, then the LPA shall repay to INDOT such sum or sums within forty-five (45) 

days after receipt of a billing from INDOT.  Payment for any and all costs incurred by 

the LPA which are not eligible for federal funding shall be the sole obligation of the 

LPA. 
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ATTACHMENT C 

 

INDOT’S RIGHTS AND DUTIES 
 

 

 In addition to any other rights and duties required by Indiana or federal law or regulations or 

described elsewhere in this Contract, the following are INDOT’s rights and duties under the Contract: 

 

1. INDOT shall have full authority and access to inspect and approve all plans, specifications 

and special provisions for the Project regardless of when those plans, specifications, special 

provisions or other such Project documents were created. 

 

2. INDOT shall complete all railroad coordination for the Project on behalf of the LPA. 

 

3. After the LPA has submitted and INDOT has accepted and/or approved all pre-letting 

documents, INDOT will prepare the Engineer's Estimate for construction of the Project. 

 

4. If the LPA owes INDOT money which is more than 60 days past due, INDOT will not open 

the construction bids for the Project.  

 

5. Not later than sixty (60) calendar days after receipt by INDOT of a certified copy of a 

resolution from the LPA’s fiscal body authorizing the LPA to make payment to INDOT 

according to the terms of Attachment D, and fulfillment of all other pre-letting obligations of 

this contract, INDOT shall, in accordance with applicable laws and rules (including I.C. 8-23-

9, I.C. 8-23-10, and 105 I.A.C. 11), conduct a scheduled letting.  

 

6. Subject to the LPA’s written approval, INDOT shall award the construction contract for the 

Project according to applicable laws and rules. 

 

7. Not later than seven (7) calendar days after INDOT awards the construction contract 

described above, INDOT shall invoice the LPA for the LPA’s share of the construction cost. 

 

8. If INDOT has received the LPA’s share of the Project construction cost and if the lowest 

qualified bidder has not otherwise been disqualified, INDOT shall issue notice to proceed for 

the Project to the contractor within fourteen (14) calendar days of its receipt of the LPA share 

of the construction cost. 

 

9. INDOT shall have the right and opportunity to inspect any construction under this Contract to 

determine whether the construction is in conformance with the plans and specifications for 

the Project. 

 

10. In the event the engineering, testing, and inspection services provided by the LPA, in the 

opinion of INDOT, are deemed to be incompetent or inadequate or are otherwise insufficient 

or a dispute arises, INDOT shall, in its sole discretion, have the right to supplement the 

engineering, testing, and inspection force or to replace engineers or inspectors employed in 

such work at the expense of the LPA.  INDOT's engineers shall control the work the same as 

on other federal aid construction contracts. 

 

11. After the final Project audit is approved by INDOT, the LPA shall, within forty-five (45) days 

after receipt of INDOT’s bill, make final payment to INDOT pursuant to Attachment D or 

INDOT shall, within forty-five (45) days after approval of the audit, refund any Project 

overpayment to the LPA. 
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ATTACHMENT D 

 

PROJECT FUNDS 
 

I. Project Costs. 

 

A. If the Program shown on Attachment A is receiving Group II federal-aid funds for the 

project, the LPA is allocated the funds through the MPO as written in their fiscally 

constrained TIP.  Any adjustments (positive or negative) to the dollar amount listed in the 

TIP, or any increase or decrease in the funding from a prior year, authorized by the MPO that 

may not be reflected in the current TIP, are hereby considered adjustments to the contract 

between the LPA and INDOT, as the MPO must maintain fiscal constraint for all projects 

listed.  Federal funds made available to the LPA by INDOT will be used to pay 80% of the 

eligible Project costs.  The maximum amount of federal-aid funds allocated to the Project is 

dependent upon the current TIP allocation.  As of this date, September 7, 2017, the 

maximum amount according to the TIP dated September 5, 2017 is $ 2,123,403.00.   The 

most current MPO TIP page, or MPO authorization, is uploaded into INDOT’s Scheduling 

Project Management System (SPMS). 

 

OR 

 

B. Federal-aid Funds made available to the LPA by INDOT will be used to pay        % of the 

eligible Project costs.  The maximum amount of federal funds allocated to the project is            

$      . 

 

C. The LPA understands and agrees that in accordance with I.C. 8-23-2-14, INDOT retains 2.5% 

of the final construction costs for oversight of construction inspection and the testing of 

construction materials. 

 

D. The LPA understands and agrees that it is INDOT’s policy to only allow non-discretionary 

changes to a Project scope after bidding.  Changes to the Project scope after bidding that are 

by the choice of the LPA and are not required to complete the Project will not be eligible for 

federal-aid funds and must be funded 100% locally.   

 

E. The LPA understands and agrees that the federal-aid funds allocated to the Project are 

intended to accomplish the  original scope of the Project as  designed.  If the Project bid 

prices are lower than estimated, the LPA may not utilize those federal-aid funds and the 

remaining balance of federal-aid funds will revert back to the Local Program.  

 

F. If the Program shown on Attachment A is Group I or Group II, Section E. does not apply.  If 

the Project bid prices are lower than estimated, the LPA may not utilize those federal-aid 

funds and the remaining balance of federal-aid funds will revert back to the MPO.   

 

G. The remainder of the Project cost shall be borne by the LPA.  For the avoidance of doubt, 

INDOT shall not pay for any costs relating to the Project unless the PARTIES have agreed in 

a document (which specifically references section I.D. of Attachment D of this contract) 

signed by an authorized representative of INDOT, the Indiana Department of Administration, 

State Budget Agency, and the Attorney General of Indiana. 

 

H. Costs will be eligible for FHWA participation provided that the costs: 

    

(1) Are for work performed for activities eligible under the section of title 23, U.S.C., 

applicable to the class of funds used for the activities; 
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(2) Are verifiable from INDOT’s or the LPA’s records; 

 

(3) Are necessary and reasonable for proper and efficient accomplishment of project 

objectives and meet the other criteria for allowable costs in the applicable cost 

principles cited in 49 CFR section 18.22; 

 

(4) Are included in the approved budget, or amendment thereto; and 

 

(5) Were not incurred prior to FHWA authorization. 

 

II. Billings. 

 

A. Billing:  

  

1. When INDOT awards and enters into a contract (i.e., construction, utility, and/or 

railroad) on behalf of the LPA, INDOT will invoice the LPA for its share of the costs.  

The LPA shall pay the invoice within thirty (30) calendar days from date of INDOT’s 

billing. 

 

2. The LPA understands time is of the essence regarding the Project timeline and costs and 

delays in payment may cause substantial time delays and/or increased costs for the 

Project. 

 

3. If the LPA has not paid the full amount due within sixty (60) calendar days past the due 

date, INDOT shall be authorized to cancel all contracts relating to this Contract, 

including the contracts listed in II.A.1 of Attachment D and/or proceed in accordance 

with I.C. 8-14-1-9 to compel the Auditor of the State of Indiana to make a mandatory 

transfer of funds from the LPA’s allocation of the Motor Vehicle Highway Account to 

INDOT’s account. 

 

B. Other Costs: 

 

1. The LPA shall pay INDOT for expenses incurred in performing the final audit less the 

amount eligible for Federal-aid reimbursement. 

 

III. Repayment Provisions. 

 

If for any reason, INDOT is required to repay to FHWA the sum or sums of federal funds paid to the 

LPA or on behalf of the LPA under the terms of this Contract, then the LPA shall repay to INDOT 

such sum or sums within thirty (30) days after receipt of a billing from INDOT.  If the LPA has not 

paid the full amount due within sixty (60) calendar days past the due date, INDOT may proceed in 

accordance with I.C. 8-14-1-9 to compel the Auditor of the State of Indiana to make a mandatory 

transfer of funds for the LPA’s allocation of the Motor Vehicle Highway Account to INDOT’s 

account until the amount due has been repaid.  



22 Transportation Improvement Program
Fiscal Year 2018-2021

JACKSON CREEK TRAIL 
DES# 1500398

LETTING DATE: NOVEMBER 11, 2020

Multiuse trail/path construction, potentially including associated intersection improvements. The 
northern section is approximately located on Arden Drive between the Southeast Park entrance and 
High Street, on High Street between Arden Drive and Rogers Road connecting to the Sherwood 
Oaks Park/Goat Farm at the High Street and Winslow Road roundabout. The southern section is 
approximately located between the existing southern terminus of  Jackson Creek Trail and Rhorer 
Road, and on Rhorer Road between Jackson Creek and Sare Road. A short additional connection may 
also link to the Jackson Creek Middle School.

Project 
Phase Fiscal Year Federal 

Source Federal Funding Local Match Total

PE
2018 TAP  $155,801  $44,199 

 $400,000 
2019 TAP  $155,801  $44,199 

RW 2020
TAP  $155,801  $44,199 

 $250,000 
-  $-  $50,000 

CE 2021
TAP  $155,801  $38,950 

 $270,000 
STP PYB  $60,199  $15,050 

CN 2021
STP  $600,000  $150,000 

 $1,800,000 
STP PYB  $840,000  $210,000 

Totals  $2,123,403  $596,597  $2,720,000 



Board of Public Works 

Staff Report  
 

 

  

Board of Public Works 

Staff Report 
 
 

    

 

Project/Event:    Approve Change Order #1 for the Downtown Curb 
Ramp Project 

Petitioner/Representative:   Planning and Transportation Department 

Staff Representative:   Roy Aten 

Date:    09/19/2017 

  

 

Report: Change Order #1 for the Downtown Curb Ramp Project is a result of a discrepancy 

between the plans and pay items list on how pavement marking removal was to be paid.  The plans 
indicated that the contractor was to remove existing crosswalk pavement markings at various 
locations.  The contract does not include an item for transverse marking removal but instead called 
for a line removal item.  This change order will cover the addition of the transverse marking removal, 
as well as a deduct for the line removal.  The total cost for this change order is an addition of 
$2,396.70 to the contract price.  

 

Recommendation and Supporting Justification:  The City and INDOT staff have 
reviewed the change order and are recommending approval. 

Recommend     Approval  Denial by:                Roy Aten 







































 

 

24 July 2017 

 

WORK ORDER 
 

Justin Patterson 

Project Manager 

Milestone Contractors, L.P. 

4755 Arlington Rd., Bloomington, IN 47404 

 

RE: Contract R-37423, Change Order 001 

 

SUBJECT: Issuance of Work Order to perform work for removal of 6” and 24” Transverse 

Markings.  

 

Milestone Contractors, L.P. is directed to perform all work as described below: 

 Scope of Work - Remove all 6” and 24” Transverse Markings as necessary to place new 

pavement markings as indicated on the plans. Areas affected are the intersections of 6th & 

Indiana, 4th & Dunn, and 4th & Indiana.  

 Affected Existing Pay Items - Item CLN 0042, Line, Remove (Item will be removed 

from the contract) (-567 LFT, Unit Price $1.50) – Adjustment of (-$850.50) 

 Added Pay Items - Item CLN 0044, Transverse Marking, Remove, 6” – 325 LFT at $2.20 

per LFT – Adjustment of $715.00  ; Item CLN 0045 Transverse Marking, Remove, 24” – 

596 LFT at $4.40 per LFT – Adjustment of $2,622.40; 

 Total Monetary Adjustment:  $2,487.40 

 Total Contract Time Adjustment - NONE 

 Date Work Expected to Begin - After 31 July 2017. 

 

Change Order 001 will be forthcoming to modify Contract R-37423 in accordance with the above. 

 

If there are questions or concerns regarding this work order, contact the undersigned at 

317.617.3608 or tslater@lochgroup.com.  

 

 

Thank you, 

 

 

 

 

 

Travis Slater 

Lochmueller Group 

Project Supervisor 
 

 

Cc: Rachel Wren, INDOT AE 

Zach Hicks, INDOT PM 

Roy Aten, City of Bloomington, PM  

File 

mailto:tslater@lochgroup.com


Unit Tabs: Section 800 N = 17 Filtered Data *2) Enter Range N: 17 *3) Optional : % of Price Range to be included (Default 50%):

1) Select One Item Min Quantity: 300 200 Min: $0.45 50.0% (or:  +/- 25% from average)

2) Enter at least 3 Ranges, Refresh Max Quantity: 1000 1000 Max: $1.50 from: to:

3) Optional:  Select % of Price Range Min Award: $277,435 $200,000 Straight Av.: $0.89 $0.83 < 50% Range < $0.93

4) Enter New Price Max Award: $882,158 $925,000 Weighted Av.: $0.88 $0.73 < 95% Confid. < $1.03

Enter Contract Num to Get Data: From Year 2014 2014 Median $0.95 (95% or  +/- 47.5 % from average)

1 Until Year 2017 2017 Std Dev. $0.29

*4) New Price:

$2.20
Summary 

Sheet:
0 0 *1) Select one Item

#N/A

Search Box: Transverse Marking remove 17 Lines for the Pay Item, 17 Within Ranges 48949 lines #N/A

Pre Contract Work Type
No of 

Des
Item No Item Desc Item Supp Unit Unit Price Quantity Amount Dist County

Letting 

Year
Letting Date Award Date Award  Amount Prime Contractor Range?

B 32911 Bridge Deck Reconstruction 1 808-06716 Line Remove                                         LFT $0.95 300 $285.00 C Hendricks 2015 10/07/2015 10/16/2015 $724,534 Beaty Construction Inc Yes

R 33697 Lighting 2 808-06716 Line Remove                                         LFT $0.45 985 $443.25 C Tippecanoe 2017 01/19/2017 02/07/2017 $542,271 Rieth Riley Construction Yes

R 34587 Safety Revisions 2 808-06716 Line Remove                                         LFT $1.25 730 $912.50 C Benton 2015 08/19/2015 08/27/2015 $277,435 Yates Construction Inc Yes

B 34627 Bridge Rehabilitation And Repair1 808-06716 Line Remove                                         LFT $1.00 837 $837.00 S Washington 2015 03/04/2015 03/13/2015 $774,725 E & B Paving Inc Yes

B 34838 Bridge Rehabilitation And Repair1 808-06716 Line Remove                                         LFT $0.95 693 $658.35 V Spencer 2015 03/04/2015 03/17/2015 $521,549 American Contracting & Services Yes

B 34910 Bridge Rehabilitation And Repair1 808-06716 Line Remove                                         LFT $1.00 932 $932.00 V Dubois 2014 01/15/2014 02/21/2014 $311,823 American Contracting & Services Yes

B 34912 Bridge Deck Reconstruction 1 808-06716 Line Remove                                         LFT $0.75 915 $686.25 V Orange 2014 01/15/2014 01/23/2014 $366,737 American Contracting & Services Yes

B 34993 Bridge Rehabilitation And Repair2 808-06716 Line Remove                                         LFT $1.01 360 $363.60 C Benton 2015 10/07/2015 10/16/2015 $623,930 His Constructors Inc Yes

B 35279 Bridge Rehabilitation And Repair1 808-06716 Line Remove                                         LFT $1.20 935 $1,122.00 C Tippecanoe 2014 10/08/2014 10/29/2014 $520,711 Yates Construction Inc Yes

RS 35283 Pavement Repair Or Rehabilitation1 808-06716 Line Remove                                         LFT $0.50 720 $360.00 C Clinton 2015 03/04/2015 03/13/2015 $599,930 E & B Paving Inc Yes

R 36002 Intersection Improvement 1 808-06716 Line Remove                                         LFT $1.10 431 $474.10 S Bartholomew 2017 03/01/2017 03/27/2017 $437,816 Milestone Contractors Lp Yes

B 37201 Bridge Rehabilitation And Repair2 808-06716 Line Remove                                         LFT $0.87 1000 $870.00 S Floyd 2015 07/08/2015 07/15/2015 $292,994 His Constructors Inc Yes

B 37408 Bridge Rehabilitation And Repair7 808-06716 Line Remove                                         LFT $0.50 575 $287.50 C Clay 2016 03/02/2016 03/08/2016 $882,158 Clr Inc Yes

R 37423 Traffic, Other 1 808-06716 Line Remove                                         LFT $1.50 567 $850.50 S Monroe 2017 03/01/2017 03/14/2017 $509,436 Milestone Contractors Lp Yes

RS 37593 Pavement Repair Or Rehabilitation1 808-06716 Line Remove                                         LFT $0.68 800 $544.00 V Various (Obsolete) 2014 08/06/2014 08/13/2014 $616,551 J H Rudolph & Company Yes

R 37917 Roadside Work, Other 1 808-06716 Line Remove                                         LFT $0.53 546 $289.38 C Tippecanoe 2017 02/08/2017 03/10/2017 $630,700 Milestone Contractors Lp Yes

RS 39098 Resurface 1 808-06716 Line Remove                                         LFT $0.90 918 $826.20 S Jefferson 2017 04/05/2017 04/19/2017 $279,390 Paul H Rohe Company Yes

Outside 95% limit

Unit: 

$0.45 

$0.88 $0.95 

$1.50 

Min W Average Median Max

Clear Ranges

Optio...
C F
G L
S V

Optional...
20... 20...
20... 20...

Optional...
B R ...

Transverse Marking remove
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Unit Tabs: Section 800 N = 5 Filtered Data *2) Enter Range N: 5 *3) Optional : % of Price Range to be included (Default 50%):

1) Select One Item Min Quantity: 315 200 Min: $2.48 50.0% (or:  +/- 25% from average)

2) Enter at least 3 Ranges, Refresh Max Quantity: 639 1000 Max: $6.60 from: to:

3) Optional:  Select % of Price Range Min Award: $245,715 $200,000 Straight Av.: $5.05 $4.48 < 50% Range < $5.52

4) Enter New Price Max Award: $790,498 $1,000,000 Weighted Av.: $5.00 $3.05 < 95% Confid. < $6.96

Enter Contract Num to Get Data: From Year 2015 2014 Median $5.15 (95% or  +/- 47.5 % from average)

1 Until Year 2017 2017 Std Dev. $1.57

*4) New Price:

$4.40
Summary 

Sheet:
0 0 *1) Select one Item

#N/A

Search Box: Transverse Marking remove 5 Lines for the Pay Item, 5 Within Ranges 48949 lines #N/A

Pre Contract Work Type
No of 

Des
Item No Item Desc Item Supp Unit Unit Price Quantity Amount Dist County

Letting 

Year
Letting Date Award Date Award  Amount Prime Contractor Range?

T 35176 Signs, Lights, Signals And Markings, Its1 808-06368 Transverse Marking Remove                                         LFT $6.00 315 $1,890.00 C Vigo 2015 09/02/2015 09/10/2015 $354,558 Michiana Contracting Inc Yes

T 35388 Signs, Lights, Signals And Markings, Its1 808-06368 Transverse Marking Remove                                         LFT $5.15 580 $2,987.00 S Bartholomew 2015 10/07/2015 10/22/2015 $473,062 Midwestern Electric Inc Yes

RS 37946 Pavement Repair Or Rehabilitation1 808-06368 Transverse Marking Remove                                         LFT $6.60 639 $4,217.40 S Franklin 2016 04/06/2016 05/16/2016 $245,715 Dave Omara Contractor Inc Yes

T 38070 Traffic Signals 1 808-06368 Transverse Marking Remove                                         LFT $2.48 564 $1,398.72 V Various 2016 03/02/2016 03/08/2016 $470,940 Hummel Electric Inc Yes

T 38340 Traffic Signals 2 808-06368 Transverse Marking Remove                                         LFT $5.00 624 $3,120.00 S Monroe 2017 04/05/2017 04/19/2017 $790,498 E & B Paving Inc Yes

At -27.9% from average (within 

95% range)

Unit: 

$2.48 

$5.00 $5.15 

$6.60 

Min W Average Median Max

Clear Ranges

Optio...
C G
L S
V

Optional...
20... 20...
20...

Optional...
... T

Transverse Marking remove
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Board of Public Works 

Staff Report 
 
 

    

 

Project/Event:    Approve Change Order #2 for the Downtown Curb 
Ramp Project 

Petitioner/Representative:   Planning and Transportation Department 

Staff Representative:   Roy Aten 

Date:    09/19/2017 

  

 

Report: Change Order #2 for the Downtown Curb Ramp Project is a result of an 
unforeseen site condition discovered during construction.  During excavation on the 
southeast corner of 3rd and Grant, Milestone discovered an existing six inch downspout 
drain that was not shown on the plans.  The downspout pipe was shallow and needed to 
be relocated in order for the new curb ramp to be installed.  The cost of this work is an 
addition of $964.00 to the contract price.  

 

Recommendation and Supporting Justification:  The City and INDOT staff have 
reviewed the change order and are recommending approval. 

Recommend     Approval  Denial by:                Roy Aten 



































Board of Public Works 

Staff Report  
 

 

  

Board of Public Works 

Staff Report 
 
 

    

 

Project/Event:    Approve Change Order #3 for the Downtown Curb 
Ramp Project 

Petitioner/Representative:   Planning and Transportation Department 

Staff Representative:   Roy Aten 

Date:    09/19/2017 

  

 

Report: Change Order #3 for the Downtown Curb Ramp Project is an administrative 
change order to the contract that deals with the method that the contractor must use in 
the submission of electronic payrolls.  Beginning on July 1st, 2017, all contractors must 
submit their payrolls electronically on a weekly basis to INDOT.  This change order alters 
the language in the contract that deals with payroll submission.  There is no change in 
contract price or time with this change order. 

 

Recommendation and Supporting Justification:  The City and INDOT staff have 
reviewed the change order and are recommending approval. 

Recommend     Approval  Denial by:                Roy Aten 
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Project/Event:    Design Contract Amendment 2 for Preliminary 
Engineering Services with Shrewsberry and 
Associates for the 10th Street Sidewalk Project 

Petitioner/Representative:   Planning and Transportation Department 

Staff Representative:   Neil Kopper, Project Engineer 

Date:    09/19/2017  

  

 

Report:  This project will install a new sidewalk on the south/east side of 10th Street 
from Smith Road to Deckard Drive; a pedestrian crossing of 10th Street at Deckard 
Drive including a median refuge, signage, striping, and curb ramps as necessary; and 
school zone flashing beacons along 10th Street approaching the University Elementary 
School. 

Shrewsberry and Associates is under contract to design this project with an existing total 
contract amount of $24,650. This amendment will add additional stormwater design 
services required to avoid right of way acquisition and relocation of other utilities. The 
fee for these additional services is set at $6,880. The current design contract includes 
right of way services that will no longer be necessary. As a result, this amendment will 
not require additional funding because the total contract fee will stay within the not-to-
exceed amount of the existing contract. 

 

 

Recommendation and Supporting Justification:  Staff recommends that the Board 
approve the Design Contract Amendment 2 for Preliminary Engineering Services with 
Shrewsberry and Associates for the 10th Street Sidewalk Project. 

Recommend     Approval  Denial by ____Neil Kopper______________________ 



 

 

 

ADDENDUM # 2 TO AGREEMENT FOR CONSULTING SERVICES 

between the 

CITY OF BLOOMINGTON 

and 

SHREWSBERRY & ASSOCIATES (“Consultant”) 

 

 This Addendum #2 supplements the Agreement for Consulting Services with Shrewsberry & 

Associates (“Agreement”) for the E. 10th Street Sidewalk Project entered on May 31, 2016, and the 

Addendum to the Agreement entered on March 21, 2017, as follows: 

 

1. Scope of Services:  Article 4 of the Agreement between the City of Bloomington Planning and 

Transportation Department through the Board of Public Works (“Board”) and Shrewsberry & 

Associates (“Consultant”) states: “Additional services not set forth in Exhibit A . . . must be 

authorized in writing by the Board . . . .”  The Board and Consultant believe it is in the best 

interest of the project to add certain services to the Scope of Services specified in Exhibit A to the 

Agreement (“Additional Services”).  These Additional Services are specified in Exhibit H, which 

is attached to this Addendum and incorporated herein. 

 

2. Compensation:  The Additional Services are not anticipated to increase the cost of the Project 

beyond the not to exceed cost contained in the original Agreement, which is Twenty-Four 

Thousand Six Hundred Fifty Dollars ($24,650.00) as specified in Exhibit I.  

 

3. Schedule: Article 6 of the Agreement states: Consultant shall perform the Services according to 

the schedule set forth in Exhibit C, Schedule. The Board and Consultant agree that the additional 

services authorized herein supplement that schedule, as specified in Exhibit J. 

 

4. In all other respects, the Agreement and the Addendum shall remain in effect as originally 

written. 

 

IN WITNESS WHEREOF, the parties have caused this Addendum to be executed the day and year last 

written below: 

  

CITY OF BLOOMINGTON    CONSULTANT 

 

By: ___________________________________ By: ________________________________ 

    Kyla Cox Deckard, President 

      Board of Public Works    ___________________________________ 

       Name and Title 

Date: _______________      

Date: _______________ 

 

By: ___________________________________ 

 Terri Porter, Director 

       Dept. of Planning & Transportation 

 

Date: _______________ 

 

 

By: ___________________________________ 

 Philippa M. Guthrie, Corporation Counsel  

 

Date: _______________ 



EXHIBIT H 

Expanded Scope of Services 

 

A. Storm Sewer Relocation 

 

To eliminate the need for purchase of additional right of way and costly utility relocations, the 

existing storm sewer system was changed from an open ditch system to a piped system. The 

design includes a new storm system located under the existing north bound lane of 10th Street to 

reroute flow in the existing paved ditch around the existing utilities.  

 

B. Upon completion and final approval of the services by the City of Bloomington, the Consultant 

shall deliver to the City the following items updated to include the expanded scope above: 

 

1. One set of final approved tracings of the contract plans drawn to a suitable scale on 

standard 24" x 36" sheets 

2. One copy of any required unique special provisions 

3. One list of applicable recurring special provisions 

2. One copy of the opinion of probable construction cost 

 

Additional general data will be issued at the mutual agreement of the Consultant and the City. 

 

  



EXHIBIT I 

Schedule of Compensation 

 

 

A.  The Consultant shall be compensated for basic services to be performed under this Agreement 

as shown below. The total obligation of this Project shall not exceed $24,650.00 unless 

approved in writing by the Board. 

B. The Consultant shall be compensated for the following items on a lump-sum basis not to exceed 

$6,880, utilizing monies previously allocated for right of way engineering and appraisal. 

1. Storm Sewer Relocation        $6,880 

C. The Consultant shall not be paid for any service performed by the Board or not required to 

develop this project. 

  



EXHIBIT J 

Schedule 

 

10th Street Sidewalk Extension 

 

A. 75% design plans complete by July 12, 2017. 

 

B. Plans sent to nearby utilities no later than August 21, 2017 with comments requested due 

August 30, 2017.  

 
C. Final Design complete within 14 days of receipt of comments from City and utilities.  

 

D. Bidding Documents complete within 14 days after receipt of Final Design review comments 
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Project/Event:    Approval of Pedestrian Safety and Accessibility at 
Signalized Intersections Project LPA-Consulting 
Contract with HWC Engineering 

Petitioner/Representative:   Planning and Transportation Department 

Staff Representative:   Neil Kopper, Project Engineer 

Date:    09/19/2017  

  

 

Report:  This project will install pedestrian signal heads with countdown timers and 
accessible pedestrian push buttons at various locations in the City. The project will also 
install or improve curb ramps and install or refresh crosswalks at these locations as 
needed. The project is included in the Bloomington/Monroe County Metropolitan 
Planning Organization (MPO) Transportation Improvement Program (TIP) and is eligible 
for federal funding through the Highway Safety Improvement Program (HSIP). The 
project is programmed for up to 90% project fee reimbursement ($502,452 in federal 
funds) for the construction and construction engineering phases. Construction will not 
occur until 2018, but the construction inspection contract must be approved in advance 
to comply with the INDOT project process. 
 
HWC Engineering was selected from 4 engineering firms that responded to a standard 
INDOT Request for Proposals to perform construction inspection for this project. 
Compensation for these services is set at a not-to-exceed amount of $76,838.74.

 

Recommendation and Supporting Justification:  Staff recommends that the Board 
approve the Pedestrian Safety and Accessibility at Signalized Intersections Project LPA-
Consulting Contract with HWC Engineering. 

Recommend     Approval  Denial by ____Neil Kopper______________________ 
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LPA - CONSULTING CONTRACT 
 

 
This Contract (“this Contract”) is made and entered into effective as of           , 2017 (“Effective Date”) 
by and between  City of Bloomington, acting by and through  its proper officials (“LOCAL PUBLIC 
AGENCY” or “LPA”), and HWC Engineering  (“the CONSULTANT”), a corporation/limited liability 
company organized under the laws of the State of Indiana. 
 
Des. No.: 1600426 
 
Project Description:  Construction Inspection Services for Pedestrian Safety and Accessibility at Signalized 
Intersections 
 
 

RECITALS  
 

WHEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana Department of 
Transportation (“INDOT”) for a transportation or transportation enhancement project (“the Project”), which 
Project Coordination Contract is herein attached as Attachment 1 and incorporated as reference; and 
 
WHEREAS, the LPA wishes to hire the CONSULTANT to provide services toward the Project completion 
more fully described in Appendix “A” attached hereto (“Services”); 
 
WHEREAS, the CONSULTANT has extensive experience, knowledge and expertise relating to these 
Services; and 
 
WHEREAS, the CONSULTANT has expressed a willingness to furnish the Services in connection therewith. 
 
NOW, THEREFORE, in consideration of the following mutual covenants, the parties hereto mutually 
covenant and agree as follows: 
 
The “Recitals” above are hereby made an integral part and specifically incorporated into this Contract. 
 
SECTION I SERVICES BY CONSULTANT.   The CONSULTANT will provide the Services and 
deliverables described in Appendix “A” which is herein attached to and made an integral part of this Contract. 
 
SECTION II INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA.   The 
information and services to be furnished by the LPA are set out in Appendix "B” which is herein attached to 
and made an integral part of this Contract. 
 
SECTION III TERM.    The term of this Contract shall be from the date of the last signature affixed to 
this Contract to the completion of the construction contract which is estimated to be December 31, 2018.  A 
schedule for completion of the Services and deliverables is set forth in Appendix “C” which is herein attached 
to and made an integral part of this Contract. 
 
SECTION IV COMPENSATION.  The LPA shall pay the CONSULTANT for the Services performed 
under this Contract as set forth in Appendix “D” which is herein attached to and made an integral  part  of  this  
Contract.  The maximum  amount  payable  under  this Contract  shall  not  exceed $ 76,838.74. 
 
SECTION V NOTICE TO PROCEED AND SCHEDULE.   The CONSULTANT shall begin the work 
to be performed under this Contract only upon receipt of the written notice to proceed from the LPA, and shall 
deliver the work to the LPA in accordance with the schedule contained in Appendix "C" which is herein 
attached to and made an integral part of this Contract. 
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SECTION VI GENERAL PROVISIONS 
 
1. Access to Records.  The CONSULTANT and any SUB-CONSULTANTS shall maintain all books, 

documents, papers, correspondence, accounting records and other evidence pertaining to the cost 
incurred under this Contract, and shall make such materials available at their respective offices at all 
reasonable times during the period of this Contract and for five (5) years from the date of final 
payment under the terms of this Contract, for inspection or audit by the LPA, INDOT and/or the 
Federal Highway Administration (“FHWA”) or its authorized representative, and copies thereof shall 
be furnished free of charge, if requested by the LPA, INDOT, and/or FHWA.  The CONSULTANT 
agrees that, upon request by any agency participating in federally-assisted programs with whom the 
CONSULTANT has contracted or seeks to contract, the CONSULTANT may release or make 
available to the agency any working papers from an audit performed by the LPA, INDOT and/or 
FHWA  of the CONSULTANT and its SUB-CONSULTANTS in connection with this Contract, 
including any books, documents, papers, accounting records and other documentation which support 
or form the basis for the audit conclusions and judgments. 

 
2. Assignment; Successors.   

 
A. The CONSULTANT binds its successors and assignees to all the terms and conditions of this 

Contract.  The CONSULTANT shall not assign or subcontract the whole or any part of this 
Contract without the LPA’s prior written consent, except that the CONSULTANT may assign 
its right to receive payments to such third parties as the CONSULTANT may desire without the 
prior written consent of the LPA, provided that the CONSULTANT gives written notice 
(including evidence of such assignment) to the LPA thirty (30) days in advance of any payment 
so assigned.  The assignment shall cover all unpaid amounts under this Contract and shall not 
be made to more than one party. 

 
B. Any substitution of SUB-CONSULTANTS must first be approved and receive written 

authorization from the LPA.  Any substitution or termination of a Disadvantaged Business 
Enterprise (“DBE”) SUB-CONSULTANT must first be approved and receive written 
authorization from the LPA and INDOT’s Economic Opportunity Division Director.  

 
3. Audit.    The CONSULTANT acknowledges that it may be required to submit to an audit of funds 

paid through this Contract.  Any such audit shall be conducted in accordance with 48 CFR part 31 and 
audit guidelines specified by the State and/or in accordance with audit requirements specified 
elsewhere in this Contract. 

 
4. Authority to Bind Consultant.   The CONSULTANT warrants that it has the necessary authority to 

enter into this Contract.  The signatory for the CONSULTANT represents that he/she has been duly 
authorized to execute this Contract on behalf of the CONSULTANT and has obtained all necessary or 
applicable approval to make this Contract fully binding upon the CONSULTANT when his/her 
signature is affixed hereto.   

 
5. Certification for Federal-Aid Contracts Lobbying Activities.   
 

A. The CONSULTANT certifies, by signing and submitting this Contract, to the best of its 
knowledge and belief after diligent inquiry, and other than as disclosed in writing to the LPA 
prior to or contemporaneously with the execution and delivery of this Contract by the 
CONSULTANT, the CONSULTANT has complied with Section 1352, Title 31, U.S. Code, 
and specifically, that: 

 
i. No federal appropriated funds have been paid, or will be paid, by or on behalf of the 

CONSULTANT to any person for influencing or attempting to influence an officer or 
employee of any federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding of 
any federal contracts, the making of any federal grant, the making of any federal loan, the 
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entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 

 
ii. If any funds other than federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this federal Contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure 
Form to Report Lobbying," in accordance with its instructions. 

 
B. The CONSULTANT also agrees by signing this Contract that it shall require that the language 

of this certification be included in all lower tier subcontracts, which exceed $100,000, and that 
all such sub-recipients shall certify and disclose accordingly.  Any person who fails to sign or 
file this required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each failure. 

 
6. Changes in Work.  The CONSULTANT shall not commence any additional work or change the 

scope of the work until authorized in writing by the LPA.  The CONSULTANT shall make no claim 
for additional compensation or time in the absence of a prior written approval and amendment 
executed by all signatories hereto.  This Contract may be amended, supplemented or modified only by 
a written document executed in the same manner as this Contract. The CONSULTANT acknowledges 
that no claim for additional compensation or time may be made by implication, oral agreements, 
actions, inaction, or course of conduct.  

 
7. Compliance with Laws. 
 

A. The CONSULTANT shall comply with all applicable federal, state and local laws, rules, 
regulations and ordinances, and all provisions required thereby to be included herein are hereby 
incorporated by reference.  If the CONSULTANT violates such rules, laws, regulations and 
ordinances, the CONSULTANT shall assume full responsibility for such violations and shall 
bear any and all costs attributable to the original performance of any correction of such acts.  
The enactment of any state or federal statute, or the promulgation of regulations thereunder, 
after execution of this Contract, shall be reviewed by the LPA and the CONSULTANT to 
determine whether formal modifications are required to the provisions of this Contract. 

 
B. The CONSULTANT represents to the LPA  that, to the best of the CONSULTANT’S 

knowledge and belief after diligent inquiry and other than as disclosed in writing to the LPA  
prior to or contemporaneously with the execution and delivery of this Contract by the 
CONSULTANT: 

 
i. State of Indiana Actions.  The CONSULTANT has no current or outstanding criminal, 

civil, or enforcement actions initiated by the State of Indiana pending, and agrees that it 
will immediately notify the LPA of any such actions. During the term of such actions, 
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any 
supplement or amendment, change order or other contractual device issued pursuant to 
this Contract. 

 
ii. Professional Licensing Standards.  The CONSULTANT, its employees and 

SUBCONSULTANTS have complied with and shall continue to comply with all 
applicable licensing standards, certification standards, accrediting standards and any 
other laws, rules or regulations governing services to be provided by the CONSULTANT 
pursuant to this Contract.  
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iii. Work Specific Standards. The CONSULTANT and its SUB-CONSULTANTS, if 
any, have obtained, will obtain and/or will maintain all required permits, licenses, 
registrations and approvals, as well as comply with all health, safety, and environmental 
statutes, rules, or regulations in the performance of work activities for the LPA.    

 
iv. Secretary of State Registration.  If the CONSULTANT is an entity described in IC Title 

23, it is properly registered and owes no outstanding reports with the Indiana Secretary of 
State. 

 
v. Debarment and Suspension of CONSULTANT.  Neither the CONSULTANT nor its 

principals are presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from entering into this Contract by any federal agency or by any 
department, agency or political subdivision of the State and will immediately notify the 
LPA  of any such actions. The term “principal” for purposes of this Contract means an 
officer, director, owner, partner, key employee, or other person with primary 
management or supervisory responsibilities, or a person who has a critical influence on or 
substantive control over the operations of the CONSULTANT or who has managerial or 
supervisory responsibilities for the Services.   

 
vi. Debarment and Suspension of any SUB-CONSULTANTS.  The CONSULTANT’s SUB-

CONSULTANTS are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from entering into this Contract by any 
federal agency or by any department, agency or political subdivision of the State. The 
CONSULTANT shall be solely responsible for any recoupment, penalties or costs that 
might arise from the use of a suspended or debarred SUBCONSULTANT.  The 
CONSULTANT shall immediately notify the LPA and INDOT if any SUB-
CONSULTANT becomes debarred or suspended, and shall, at the LPA’s request, take all 
steps required by the LPA  to terminate its contractual relationship with the SUB-
CONSULTANT for work to be performed under this Contract. 

 
C. Violations. In addition to any other remedies at law or in equity, upon CONSULTANT’S 

violation of any of Section 7(A) through 7(B), the LPA may, at its sole discretion, do any one or 
more of the following: 

 
i. terminate this Contract; or 
 
ii. delay, withhold, or deny work under any supplement or amendment, change order or 

other contractual device issued pursuant to this Contract.    
 
D. Disputes.   If a dispute exists as to the CONSULTANT’s liability or guilt in any action initiated 

by the LPA, and the LPA decides to delay, withhold, or deny work to the CONSULTANT, the 
CONSULTANT may request that it be allowed to continue, or receive work, without delay.  
The CONSULTANT must submit, in writing, a request for review to the LPA.  A determination 
by the LPA under this Section 7.D shall be final and binding on the parties and not subject to 
administrative review.  Any payments the LPA may delay, withhold, deny, or apply under this 
section shall not be subject to penalty or interest under IC 5-17-5.   

 
8. Condition of Payment.  The CONSULTANT must perform all Services under this Contract to the 

LPA’s reasonable satisfaction, as determined at the discretion of the LPA and in accordance with all 
applicable federal, state, local laws, ordinances, rules, and regulations.  The LPA  will not pay for 
work not performed to the LPA’s  reasonable satisfaction, inconsistent with this Contract or performed 
in violation of federal, state, or local law (collectively, “deficiencies”) until all deficiencies are 
remedied in a timely manner. 
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9. Confidentiality of LPA Information.   
 

A. The CONSULTANT understands and agrees that data, materials, and information disclosed to 
the CONSULTANT may contain confidential and protected information. Therefore, the 
CONSULTANT covenants that data, material, and information gathered, based upon or 
disclosed to the CONSULTANT for the purpose of this Contract, will not be disclosed to others 
or discussed with third parties without the LPA’s prior written consent. 

 
B. The parties acknowledge that the Services to be performed by the CONSULTANT for the LPA 

under this Contract may require or allow access to data, materials, and information containing 
Social Security numbers and maintained by the LPA in its computer system or other records.  In 
addition to the covenant made above in this section and pursuant to 10 IAC 5-3-1(4), the 
CONSULTANT and the LPA agree to comply with the provisions of IC 4-1-10 and IC 4-1-11.  
If any Social Security number(s) is/are disclosed by the CONSULTANT, the CONSULTANT 
agrees to pay the cost of the notice of disclosure of a breach of the security of the system in 
addition to any other claims and expenses for which it is liable under the terms of this Contract. 

 
10. Delays and Extensions.  The CONSULTANT agrees that no charges or claim for damages shall be 

made by it for any minor delays from any cause whatsoever during the progress of any portion of the 
Services specified in this Contract.  Such delays, if any, shall be compensated for by an extension of 
time for such period as may be determined by the LPA subject to the CONSULTANT's approval, it 
being understood, however, that permitting the CONSULTANT to proceed to complete any services, 
or any part of them after the date to which the time of completion may have been extended, shall in no 
way operate as a waiver on the part of the LPA of any of its rights herein.  In the event of substantial 
delays or extensions, or change of any kind, not caused by the CONSULTANT, which causes a 
material change in scope, character or complexity of work the CONSULTANT is to perform under 
this Contract, the LPA at its sole discretion shall determine any adjustments in compensation and in 
the schedule for completion of the Services.  CONSULTANT must notify the LPA in writing of a 
material change in the work immediately after the CONSULTANT first recognizes the material 
change.  

 
11. DBE Requirements.   

 
A. Notice is hereby given to the CONSULTANT and any SUB-CONSULTANT, and both agree, 

that failure to carry out the requirements set forth in 49 CFR Sec. 26.13(b) shall constitute a 
breach of this Contract and, after notification and failure to promptly cure such breach, may 
result in termination of this Contract or such remedy as INDOT deems appropriate.  The 
referenced section requires the following assurance to be included in all subsequent contracts 
between the CONSULTANT and any SUB-CONSULTANT: 

 
The CONSULTANT, sub recipient or SUB-CONSULTANT shall not discriminate 
on the basis of race, color, national origin, or sex in the performance of this 
Contract.  The CONSULTANT shall carry out applicable requirements of 49 CFR 
Part 26 in the award and administration of DOT-assisted contracts.  Failure by the 
CONSULTANT to carry out these requirements is a material breach of this 
Contract, which may result in the termination of this Contract or such other 
remedy, as INDOT, as the recipient, deems appropriate. 

B. The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal that may 
be included as part of this Contract with the approved DBE SUB-CONSULTANTS identified 
on its Affirmative Action Certification submitted with its Letter of Interest, or with approved 
amendments.  Any changes to a DBE firm listed in the Affirmative Action Certification must be 
requested in writing and receive prior approval by the LPA and INDOT’s Economic 
Opportunity Division Director. After this Contract is completed and if a DBE SUB-
CONSULTANT has performed services thereon, the CONSULTANT must complete, and 
return, a Disadvantaged Business Enterprise Utilization Affidavit (“DBE-3 Form”) to INDOT’s 



Version 6-8-2017 

 6 

Economic Opportunity Division Director. The DBE-3 Form requires certification by the 
CONSULTANT AND DBE SUB-CONSULTANT that the committed contract amounts have 
been paid and received. 

 
12. Non-Discrimination. 
 

A. Pursuant to I.C. 22-9-1-10, the Civil Rights Act of 1964, and the Americans with Disabilities Act, 
the CONSULTANT shall not discriminate against any employee or applicant for employment, to 
be employed in the performance of work under this Contract, with respect to hire, tenure, terms, 
conditions or privileges of employment or any matter directly or indirectly related to employment, 
because of race, color, religion, sex, disability, national origin, ancestry or status as a veteran.  
Breach of this covenant may be regarded as a material breach of this Contract.  Acceptance of this 
Contract also signifies compliance with applicable federal laws, regulations, and executive orders 
prohibiting discrimination in the provision of services based on race, color, national origin, age, 
sex, disability or status as a veteran. 

 
B The CONSULTANT understands that the LPA is a recipient of federal funds.  Pursuant to that 

understanding, the CONSULTANT agrees that if the CONSULTANT employs fifty (50) or more 
employees and does at least $50,000.00 worth of business with the State and is not exempt, the 
CONSULTANT will comply with the affirmative action reporting requirements of 41 CFR 60-
1.7.  The CONSULTANT shall comply with Section 202 of executive order 11246, as amended, 
41 CFR 60-250, and 41 CFR 60-741, as amended, which are incorporated herein by specific 
reference.  Breach of this covenant may be regarded as a material breach of Contract. 

 
It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of 
1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation Act 
and related statutes and regulations in all programs and activities.  Title VI and related statutes 
require that no person in the United States shall on the grounds of race, color or national origin 
be excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity receiving Federal financial assistance.  (INDOT’s Title VI 
enforcement shall include the following additional grounds: sex, ancestry, age, income status, 
religion and disability.)   

  
C. The CONSULTANT shall not discriminate in its selection and retention of contractors, 

including without limitation, those services retained for, or incidental to, construction, planning, 
research, engineering, property management, and fee contracts and other commitments with 
persons for services and expenses incidental to the acquisitions of right-of-way. 

 
D. The CONSULTANT shall not modify the Project in such a manner as to require, on the basis of 

race, color or national origin, the relocation of any persons. (INDOT's Title VI enforcement will 
include the following additional grounds; sex, ancestry, age, income status, religion and 
disability). 

 
E. The CONSULTANT shall not modify the Project in such a manner as to deny reasonable access 

to and use thereof to any persons on the basis of race, color or national origin. (INDOT’s Title 
VI enforcement will include the following additional grounds; sex, ancestry, age, income status, 
religion and disability.) 

 
 F. The CONSULTANT shall neither allow discrimination by contractors in their selection and 

retention of subcontractors, leasors and/or material suppliers, nor allow discrimination by their 
subcontractors in their selection of subcontractors, leasors or material suppliers, who participate 
in construction, right-of-way clearance and related projects. 
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G. The CONSULTANT shall take appropriate actions to correct any deficiency determined by 
itself and/or the Federal Highway Administration (“FHWA”) within a reasonable time period, 
not to exceed ninety (90) days, in order to implement Title VI compliance in accordance with 
INDOT’s assurances and guidelines. 

 
H. During the performance of this Contract, the CONSULTANT, for itself, its assignees and 

successors in interest (hereinafter referred to as the "CONSULTANT") agrees as follows: 
 

(1)  Compliance with Regulations: The CONSULTANT shall comply with the Regulation 
relative to nondiscrimination in Federally-assisted programs of the Department of 
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as 
they may be amended from time to time, (hereinafter referred to as the Regulations), 
which are herein incorporated by reference and made a part of this Contract. 

 
(2) Nondiscrimination: The CONSULTANT, with regard to the work performed by it during 

the Contract, shall not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases 
of equipment. The CONSULTANT shall not participate either directly or indirectly in the 
discrimination prohibited by section 21.5 of the Regulations, including employment 
practices when the contract covers a program set forth in Appendix B of the Regulations. 

 
(3) Solicitations for SUBCONSULTANTS, Including Procurements of Materials and 

Equipment: In all solicitations either by competitive bidding or negotiation made by the 
CONSULTANT for work to be performed under a subcontract, including procurements 
of materials or leases of equipment, each potential SUBCONSULTANT or supplier shall 
be notified by the CONSULTANT of the CONSULTANT’S obligations under this 
Contract and the Regulations relative to nondiscrimination on the grounds of  race, color, 
or national origin. 

 
(4)  Information and Reports: The CONSULTANT shall provide all information and reports 

required by the Regulations or directives issued pursuant thereto, and shall permit access 
to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the LPA or INDOT to be pertinent to ascertain compliance with such 
Regulations, orders and instructions. Where any information required of a 
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish 
this information the CONSULTANT shall so certify to the LPA, or INDOT as 
appropriate, and shall set forth what efforts it has made to obtain the information. 

 
(5) Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with 

the nondiscrimination provisions of this contract, the LPA shall impose such contract 
sanctions as it or INDOT may determine to be appropriate, including, but not limited to: 

 
(a) withholding of payments to the CONSULTANT under the Contract until the 

CONSULTANT complies, and/or 
 
(b) cancellation, termination or suspension of the Contract, in whole or in part. 
 

(6) Incorporation of Provisions: The CONSULTANT shall include the provisions of 
paragraphs (1) through (6) in every subcontract, including procurements of materials and 
leases of equipment, unless exempt by the Regulations, or directives issued pursuant 
thereto.   
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The CONSULTANT shall take such action with respect to any SUBCONSULTANT 
procurement as the LPA or INDOT may direct as a means of enforcing such provisions 
including sanctions for noncompliance: Provided, however, that, in the event a 
CONSULTANT becomes involved in, or is threatened with, litigation with a 
SUBCONSULTANT or supplier as a result of such direction, the CONSULTANT may 
request the LPA to enter into such litigation to protect the interests of the LPA, and, in 
addition, the CONSULTANT may request the United States to enter into such litigation 
to protect the interests of the United States. 

 
13. Disputes. 
 

A. Should any disputes arise with respect to this Contract, the CONSULTANT and the LPA agree 
to act promptly and in good faith to resolve such disputes in accordance with this Section 13.  
Time is of the essence in the resolution of disputes. 

 
B. The CONSULTANT agrees that the existence of a dispute notwithstanding, it will continue 

without delay to carry out all of its responsibilities under this Contract that are not affected by 
the dispute.  Should the CONSULTANT fail to continue to perform its responsibilities 
regarding all non-disputed work, without delay, any additional costs (including reasonable 
attorneys’ fees and expenses) incurred by the LPA or the CONSULTANT as a result of such 
failure to proceed shall be borne by the CONSULTANT.   

 
C. If a party to this Contract is not satisfied with the progress toward resolving a dispute, the party 

must notify the other party of this dissatisfaction in writing.  Upon written notice, the parties 
have ten (10) business days, unless the parties mutually agree in writing to extend this period, 
following the written notification to resolve the dispute.  If the dispute is not resolved within ten 
(10) business days, a dissatisfied party may submit the dispute in writing to initiate negotiations 
to resolve the dispute.  The LPA may withhold payments on disputed items pending resolution 
of the dispute.  

 
14. Drug-Free Workplace Certification.   
 

A. The CONSULTANT hereby covenants and agrees to make a good faith effort to provide and 
maintain a drug-free workplace, and that it will give written notice to the LPA within ten (10) 
days after receiving actual notice that an employee of the CONSULTANT in the State of 
Indiana has been convicted of a criminal drug violation occurring in the CONSULTANT's 
workplace.  False certification or violation of the certification may result in sanctions including, 
but not limited to, suspension of Contract payments, termination of this Contract and/or 
debarment of contracting opportunities with the LPA.  

 
B. The CONSULTANT certifies and agrees that it will provide a drug-free workplace by: 
 

i. Publishing and providing to all of its employees a statement notifying their employees 
that the unlawful manufacture, distribution, dispensing, possession or use of a controlled 
substance is prohibited in the CONSULTANT’s workplace and specifying the actions 
that will be taken against employees for violations of such prohibition; 

 
ii. Establishing a drug-free awareness program to inform its employees of (1) the dangers of 

drug abuse in the workplace; (2) the CONSULTANT’s policy of maintaining a drug-free 
workplace; (3) any available drug counseling, rehabilitation, and employee assistance 
programs; and (4) the penalties that may be imposed upon an employee for drug abuse 
violations occurring in the workplace; 
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iii. Notifying all employees in the statement required by subparagraph 14.B.i above that as a 
condition of continued employment, the employee will (1) abide by the terms of the 
statement; and (2) notify the CONSULTANT of any criminal drug statute conviction for 
a violation occurring in the workplace no later than five (5) days after such conviction; 

 
iv. Notifying in writing the LPA  within ten (10) days after receiving notice from an 

employee under subdivision 14.B.iii(2) above, or otherwise receiving actual notice of 
such conviction; 

 
v. Within thirty (30) days after receiving notice under subdivision 14.B.iii(2) above of a 

conviction, imposing the following sanctions or remedial measures on any employee who 
is convicted of drug abuse violations occurring in the workplace: (1) take appropriate 
personnel action against the employee, up to and including termination; or (2) require 
such employee to satisfactorily participate in a drug abuse assistance or rehabilitation 
program approved for such purposes by a Federal, State or local health, law enforcement, 
or other appropriate agency; and 

 
vi. Making a good faith effort to maintain a drug-free workplace through the implementation 

of subparagraphs 14.B.i. through 14.B.v. above. 
 

15. Employment Eligibility Verification. The CONSULTANT affirms under the penalties of perjury 
that he/she/it does not knowingly employ an unauthorized alien.  

 
The CONSULTANT shall enroll in and verify the work eligibility status of all his/her/its newly hired 
employees through the E-Verify program as defined in IC 22-5-1.7-3. The CONSULTANT is not 
required to participate should the E-Verify program cease to exist.  Additionally, the CONSULTANT 
is not required to participate if the CONSULTANT is self-employed and does not employ any 
employees.  
 
The CONSULTANT shall not knowingly employ or contract with an unauthorized alien. The 
CONSULTANT shall not retain an employee or contract with a person that the CONSULTANT 
subsequently learns is an unauthorized alien. 
 
The CONSULTANT shall require his/her/its subcontractors, who perform work under this Contract, 
to certify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or 
contract with an unauthorized alien and that the SUB-CONSULTANT has enrolled and is 
participating in the E-Verify program. The CONSULTANT agrees to maintain this certification 
throughout the duration of the term of a contract with a SUB-CONSULTANT. 
  
The LPA may terminate for default if the CONSULTANT fails to cure a breach of this provision no 
later than thirty (30) days after being notified by the LPA.  

 
16. Force Majeure.    In the event that either party is unable to perform any of its obligations under this 

Contract or to enjoy any of its benefits because of fire, natural disaster, acts of God, acts of war, 
terrorism, civil disorders, decrees of governmental bodies, strikes, lockouts, labor or supply 
disruptions or similar causes beyond the reasonable control of the affected party (hereinafter referred 
to as a Force Majeure Event), the party who has been so affected shall immediately give written notice 
to the other party of the occurrence of the Force Majeure Event (with a description in reasonable detail 
of the circumstances causing such Event) and shall do everything reasonably possible to resume 
performance.  Upon receipt of such written notice, all obligations under this Contract shall be 
immediately suspended for as long as such Force Majeure Event continues and provided that the 
affected party continues to use commercially reasonable efforts to recommence performance 
whenever and to whatever extent possible without delay.  If the period of nonperformance exceeds 
thirty (30) days from the receipt of written notice of the Force Majeure Event, the party whose ability 
to perform has not been so affected may, by giving written notice, terminate this Contract.   
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17. Governing Laws.  This Contract shall be construed in accordance with and governed by the laws of 
the State of Indiana and the suit, if any, must be brought in the State of Indiana. The CONSULTANT 
consents to the jurisdiction of and to venue in any court of competent jurisdiction in the State of 
Indiana. 
 

18. Liability.    If the CONSULTANT or any of its SUB-CONSULTANTS fail to comply with any 
federal requirement which results in the LPA’s repayment of federal funds to INDOT the 
CONSULTANT shall be responsible to the LPA, for repayment of such costs to the extent such costs 
are caused by the  CONSULTANT and/or its SUB-CONSULTANTS.  
 

19. Indemnification.  The CONSULTANT agrees to indemnify the LPA, and their agents, officials, and 
employees, and to hold each of them harmless, from claims and suits including court costs, attorney's 
fees, and other expenses caused by any negligent act, error or omission of, or by any recklessness or 
willful misconduct by, the CONSULTANT and/or its SUB-CONSULTANTS, if any, under this 
Contract, provided that if the CONSULTANT is a “contractor” within the meaning of I.C. 8-3-2-12.5, 
this indemnity obligation shall be limited by and interpreted in accordance with I.C. 8-23-2-12-5.  The 
LPA shall not provide such indemnification to the CONSULTANT. 
 

20. Independent Contractor.  Both parties hereto, in the performance of this Contract, shall act in an 
individual capacity and not as agents, employees, partners, joint ventures or associates of one another. 
The employees or agents of one party shall not be deemed or construed to be the employees or agents 
of the other party for any purposes whatsoever. Neither party will assume liability for any injury 
(including death) to any persons, or damage to any property, arising out of the acts or omissions of the 
agents or employees of the other party.  The CONSULTANT shall be responsible for providing all 
necessary unemployment and workers’ compensation insurance for its employees. 
 

21. Insurance - Liability for Damages. 
 

A. The CONSULTANT shall be responsible for the accuracy of the Services performed under this 
Contract and shall promptly make necessary revisions or corrections resulting from its 
negligence, errors or omissions without any additional compensation from the LPA.  
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility 
for subsequent correction of its negligent act, error or omission or for clarification of 
ambiguities.  The CONSULTANT shall have no liability for the errors or deficiencies in 
designs, drawings, specifications or other services furnished to the CONSULTANT by the LPA  
on which the Consultant has reasonably relied, provided that the foregoing shall not relieve the 
CONSULTANT from any liability from the CONSULTANT’S failure to fulfill its obligations 
under this Contract, to exercise its professional responsibilities to the LPA, or to notify the LPA 
of any errors or deficiencies which the CONSULTANT knew or should have known existed. 

 
B. During construction or any phase of work performed by others based on Services provided by 

the CONSULTANT, the CONSULTANT shall confer with the LPA when necessary for the 
purpose of interpreting the information, and/or to correct any negligent act, error or omission.  
The CONSULTANT shall prepare any plans or data needed to correct the negligent act, error or 
omission without additional compensation, even though final payment may have been received 
by the CONSULTANT.  The CONSULTANT shall give immediate attention to these changes 
for a minimum of delay to the project. 

 
C. The CONSULTANT shall be responsible for damages including but not limited to direct and 

indirect damages incurred by the LPA as a result of any negligent act, error or omission of the 
CONSULTANT, and for the LPA’s losses or costs to repair or remedy construction.  
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility 
for subsequent correction.   
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D. The CONSULTANT shall be required to maintain in full force and effect, insurance as 
described below from the date of the first authorization to proceed until the LPA’s acceptance 
of the work product.  The CONSULTANT shall list both the LPA and INDOT as insureds on 
any policies.  The CONSULTANT must obtain insurance written by insurance companies 
authorized to transact business in the State of Indiana and licensed by the Department of 
Insurance as either admitted or non-admitted insurers. 

 
E. The LPA, its officers and employees assume no responsibility for the adequacy of limits and 

coverage in the event of any claims against the CONSULTANT, its officers, employees, sub-
consultants or any agent of any of them, and the obligations of indemnification in Section 19 
herein shall survive the exhaustion of limits of coverage and discontinuance of coverage beyond 
the term specified, to the fullest extent of the law. 

 
F. The CONSULTANT shall furnish a certificate of insurance and all endorsements to the LPA 

prior to the commencement of this Contract.  Any deductible or self-insured retention amount 
or other similar obligation under the insurance policies shall be the sole obligation of the 
CONSULTANT.  Failure to provide insurance as required in this Contract is a material breach 
of Contract entitling the LPA to immediately terminate this Contract. 

 
I. Professional Liability Insurance 
 

The CONSULTANT must obtain and carry professional liability insurance as follows:  
For INDOT Prequalification Work Types 1.1, 12.2-12.6 the CONSULTANTS shall 
provide not less than $250,000.00 professional liability insurance per claim and 
$250.000.00 aggregate for all claims for negligent performance.  For Work Types 2.2, 
3.1, 3.2, 4.1, 4.2, 5.5, 5.8, 5.11, 6.1, 7.1, 8.1, 8.2, 9.1, 9.2, 10.1 – 10.4, 11.1, 13.1, 14.1 – 
14.5, the CONSULTANTS shall carry professional liability insurance in an amount not 
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for 
negligent performance.  The CONSULTANT shall maintain the coverage for a period 
ending two (2) years after substantial completion of construction. 

 
II. Commercial General Liability Insurance 
 

The CONSULTANT must obtain and carry Commercial / General liability insurance as 
follows: For INDOT Prequalification Work Types 2.1, 6.1, 7.1, 8.1, 8.2, 9.1, 9.2, 10.1 - 
10.4, 11.1, 13.1, 14.1 - 14.5, the CONSULTANT shall carry $1,000,000.00 per 
occurrence, $2,000,000.00 general aggregate. Coverage shall be on an occurrence form, 
and include contractual liability. The policy shall be amended to include the following 
extensions of coverage: 

 
1. Exclusions relating to the use of explosives, collapse, and underground damage 
 to property shall be removed. 
 
2. The policy shall provide thirty (30) days notice of cancellation to LPA. 
 
3. The CONSULTANT shall name the LPA as an additional insured. 
 

III. Automobile Liability 
 

The CONSULTANT shall obtain automobile liability insurance covering all owned, 
leased, borrowed, rented, or non-owned autos used by employees or others on behalf of 
the CONSULTANT for the conduct of the CONSULTANT’s business, for an amount not 
less than $1,000,000.00 Combined Single Limit for Bodily Injury and Property Damage. 
The term “automobile” shall include private passenger autos, trucks, and similar type 
vehicles licensed for use on public highways.  The policy shall be amended to include the 
following extensions of coverage: 
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1. Contractual Liability coverage shall be included. 
 
 2. The policy shall provide thirty (30) days notice of cancellation to the LPA. 
 
 3. The CONSULTANT shall name the LPA as an additional insured. 

 
IV. Watercraft Liability (When Applicable) 

 
1. When necessary to use watercraft for the performance of the CONSULTANT’s 

Services under the terms of this Contract, either by the CONSULTANT, or any 
SUB-CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the 
watercraft shall carry watercraft liability insurance in the amount of $1,000,000 
Combined Single Limit for Bodily Injury and Property Damage, including 
Protection & Indemnity where applicable. Coverage shall apply to owned, non-
owned, and hired watercraft. 
 

2. If the maritime laws apply to any work to be performed by the CONSULTANT 
under the terms of the agreement, the following coverage shall be provided: 
 
a. United States Longshoremen & Harbor workers 
 
b. Maritime Coverage - Jones Act 

 
3. The policy shall provide thirty (30) days notice of cancellation to the LPA. 
 
4.  The CONSULTANT or SUB-CONSULTANT shall name the LPA as an 

additional insured. 
 

V. Aircraft Liability (When Applicable) 
 

1. When necessary to use aircraft for the performance of the CONSULTANT’s 
Services under the terms of this Contract, either by the CONSULTANT or SUB-
CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the 
aircraft shall carry aircraft liability insurance in the amount of $5,000,000 
Combined Single Limit for Bodily Injury and Property Damage, including 
Passenger Liability.  Coverage shall apply to owned, non-owned and hired aircraft. 

 
2. The policy shall provide thirty (30) days notice of cancellation to the LPA. 
 
3. The CONSULTANT or SUB-CONSULTANT shall name the LPA as an 

additional insured. 
 
22. Merger and Modification.   This Contract constitutes the entire agreement between the parties.  No 

understandings, agreements or representations, oral or written, not specified within this Contract will 
be valid provisions of this Contact.  This Contract may not be modified, supplemented or amended, in 
any manner, except by written agreement signed by all necessary parties. 

 
23.  Notice to Parties:   Any notice, request, consent or communication (collectively a “Notice”) under 

this Agreement shall be effective only if it is in writing and (a) personally delivered; (b) sent by 
certified or registered mail, return receipt requested, postage prepaid; or (c) sent by a nationally 
recognized overnight delivery service, with delivery confirmed and costs of delivery being prepaid, 
addressed as follows: 
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Notices to the LPA shall be sent to: 

City of Bloomington 
Attention: Neil Kopper, Project Engineer 
401 N. Morton Street, Suite 130 
Bloomington, IN  47404 

 
Notices to the CONSULTANT shall be sent to: 

  
HWC Engineering 
135 N. Pennsylvania Street, Suite 2800 
Indianapolis, IN  46204 

 
or to such other address or addresses as shall be furnished in writing by any party to the other party.  
Unless the sending party has actual knowledge that a Notice was not received by the intended 
recipient, a Notice shall be deemed to have been given as of the date (i) when personally delivered; (ii) 
three (3) days after the date deposited with the United States mail properly addressed; or (iii) the next 
day when delivered during business hours to overnight delivery service, properly addressed and prior 
to such delivery service’s cut off time for next day delivery.  The parties acknowledge that notices 
delivered by facsimile or by email shall not be effective. 

 
24. Order of Precedence; Incorporation by Reference.  Any inconsistency or ambiguity in this 

Contract shall be resolved by giving precedence in the following order:  (1) This Contract and 
attachments, (2) RFP document, (3) the CONSULTANT’s response to the RFP document, and (4) 
attachments prepared by the CONSULTANT.  All of the foregoing are incorporated fully by 
reference.   

 
25. Ownership of Documents and Materials.  All documents, records, programs, data, film, tape, 

articles, memoranda, and other materials not developed or licensed by the CONSULTANT prior to 
execution of this Contract, but specifically developed under this Contract shall be considered “work 
for hire” and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such 
materials (“Work Product) will be the property of the LPA.  The CONSULTANT agrees to execute 
and deliver such assignments or other documents as may be requested by the LPA.  Use of these 
materials, other than related to contract performance by the CONSULTANT, without the LPA’s prior 
written consent, is prohibited.  During the performance of this Contract, the CONSULTANT shall be 
responsible for any loss of or damage to any of the Work Product developed for or supplied by 
INDOT and used to develop or assist in the Services provided herein while any such Work Product is 
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be restored at 
the CONSULTANT’s expense.  The CONSULTANT shall provide the LPA full, immediate, and 
unrestricted access to the Work Product during the term of this Contract.  The CONSULTANT 
represents, to the best of its knowledge and belief after diligent inquiry and other than as disclosed in 
writing prior to or contemporaneously with the execution of this Contract by the CONSULTANT, that 
the Work Product does not infringe upon or misappropriate the intellectual property or other rights of 
any third party.  The CONSULTANT shall not be liable for the use of its deliverables described in 
Appendix “A” on other projects without the express written consent of the CONSULTANT or as 
provided in Appendix “A”.  The LPA acknowledges that it has no claims to any copyrights not 
transferred to INDOT under this paragraph.  

 
26. Payments.  All payments shall be made in arrears and in conformance with the LPA’s fiscal policies 

and procedures.  
 
27. Penalties, Interest and Attorney's Fees.  The LPA  will in good faith perform its required 

obligations hereunder, and does not agree to pay any penalties, liquidated damages, interest, or 
attorney's fees, except as required by Indiana law in part, IC 5-17-5, I. C. 34-54-8, and I. C. 34-13-1. 
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28. Pollution Control Requirements.  If this Contract is for $100,000 or more, the CONSULTANT: 
 

i. Stipulates that any facility to be utilized in performance under or to benefit from this Contract 
is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities issued 
pursuant to the requirements of the Clean Air Act, as amended, and the Federal Water 
Pollution Control Act, as amended; 

 
ii. Agrees to comply with all of the requirements of section 114 of the Clean Air Act and section 

308 of the Federal Water Pollution Control Act, and all regulations and guidelines issued 
thereunder; and 

 
iii. Stipulates that, as a condition of federal aid pursuant to this Contract, it shall notify INDOT 

and the Federal Highway Administration of the receipt of any knowledge indicating that a 
facility to be utilized in performance under or to benefit from this Contract is under 
consideration to be listed on the EPA Listing of Violating Facilities. 

 
29. Severability.  The invalidity of any section, subsection, clause or provision of this Contract shall not 

affect the validity of the remaining sections, subsections, clauses or provisions of this Contract. 
 
30.  Status of Claims.  The CONSULTANT shall give prompt written notice to the LPA any claims made 

for damages against the CONSULTANT resulting from Services performed under this Contract and 
shall be responsible for keeping the LPA currently advised as to the status of such claims.  The 
CONSULTANT shall send notice of claims related to work under this Contract to:  

City of Bloomington 
Attention: Neil Kopper, Project Engineer 
401 N. Morton Street, Suite 130 
Bloomington, IN  47404 

 
31. Sub-consultant Acknowledgement.  The CONSULTANT agrees and represents and warrants to the 

LPA, that the CONSULTANT will obtain signed Sub-consultant Acknowledgement forms, from all 
SUB-CONSULTANTS providing Services under this Contract or to be compensated for Services 
through this Contract.  The CONSULTANT agrees to provide signed originals of the Sub-consultant 
Acknowledgement form(s) to the LPA for approval prior to performance of the Services by any SUB-
CONSULTANT. 

 
32. Substantial Performance.  This Contract shall be deemed to be substantially performed only when 

fully performed according to its terms and conditions and any modification or Amendment thereof.  
 
33. Taxes.  The LPA will not be responsible for any taxes levied on the CONSULTANT as a result of this 

Contract. 
 
34. Termination for Convenience. 
 

A. The LPA may terminate, in whole or in part, whenever, for any reason, when the LPA 
determines that such termination is in its best interests. Termination or partial termination of 
Services shall be effected by delivery to the CONSULTANT of a Termination Notice at least 
fifteen (15) days prior to the termination effective date, specifying the extent to which 
performance of Services under such termination becomes effective. The CONSULTANT shall 
be compensated for Services properly rendered prior to the effective date of termination.  The 
LPA will not be liable for Services performed after the effective date of termination. 

 
B. If the LPA terminates or partially terminates this Contract for any reason regardless of whether 

it is for convenience or for default, then and in such event, all data, reports, drawings, plans, 
sketches, sections and models, all specifications, estimates, measurements and data pertaining 
to the project, prepared under the terms or in fulfillment of this Contract, shall be delivered 
within ten (10) days to the LPA.  In the event of the failure by the CONSULTANT to make 
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such delivery upon demand, the CONSULTANT shall pay to the LPA any damage (including 
costs and reasonable attorneys’ fees and expenses) it may sustain by reason thereof. 

 
35. Termination for Default. 
 

A. With the provision of twenty (20) days written notice to the CONSULTANT, the LPA may 
terminate this Contract in whole or in part if  

 
(i) the CONSULTANT fails to: 
 

1. Correct or cure any breach of this Contract within such time, provided that if such 
cure is not reasonably achievable in such time, the CONSULTANT shall have up 
to ninety (90) days from such notice to effect such cure if the CONSULTANT 
promptly commences and diligently pursues such cure as soon as practicable; 

 
2. Deliver the supplies or perform the Services within the time specified in this 

Contract or any amendment or extension; 
 
3. Make progress so as to endanger performance of this Contract; or 
 
4. Perform any of the other provisions of this Contract to be performed by the 

CONSULTANT; or  
 

(ii)  if any representation or warranty of the CONSULTANT is untrue or inaccurate in any 
material respect at the time made or deemed to be made. 

 
B. If the LPA terminates this Contract in whole or in part, it may acquire, under the terms and in 

the manner the LPA considers appropriate, supplies or services similar to those terminated, and 
the CONSULTANT will be liable to the LPA for any excess costs for those supplies or 
services.  However, the CONSULTANT shall continue the work not terminated. 

 
C. The LPA shall pay the contract price for completed supplies delivered and Services accepted.  

The CONSULTANT and the LPA shall agree on the amount of payment for manufactured 
materials delivered and accepted and for the protection and preservation of the property.  
Failure to agree will be a dispute under the Disputes clause (see Section 13).  The LPA may 
withhold from the agreed upon price for Services any sum the LPA determine necessary to 
protect the LPA against loss because of outstanding liens or claims of former lien holders. 

 
D. The rights and remedies of the LPA in this clause are in addition to any other rights and 

remedies provided by law or equity or under this Contract.   
 

E. Default by the LPA.  If the CONSULTANT believes the LPA is in default of this Contract, it 
shall provide written notice immediately to the LPA describing such default.  If the LPA fails to 
take steps to correct or cure any material breach of this Contract within sixty (60) days after 
receipt of such written notice, the CONSULTANT may cancel and terminate this Contract and 
institute the appropriate measures to collect monies due up to and including the date of 
termination, including reasonable attorney fees and expenses, provided that if such cure is not 
reasonably achievable in such time, the LPA shall have up to one hundred twenty (120) days 
from such notice to effect such cure if the LPA promptly commences and diligently pursues 
such cure as soon as practicable.  The CONSULTANT shall be compensated for Services 
properly rendered prior to the effective date of such termination.  The CONSULTANT agrees 
that it has no right of termination for non-material breaches by the LPA.  
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36. Waiver of Rights.  No rights conferred on either party under this Contract shall be deemed waived, 
and no breach of this Contract excused, unless such waiver or excuse is approved in writing and 
signed by the party claimed to have waived such right.  Neither the LPA’s review, approval or 
acceptance of, nor payment for, the Services required under this Contract shall be construed to operate 
as a waiver of any rights under this Contract or of any cause of action arising out of the performance 
of this Contract, and the CONSULTANT shall be and remain liable to the LPA in accordance with 
applicable law for all damages to the LPA caused by the CONSULTANT's negligent performance of 
any of the Services furnished under this Contract. 

 
37. Work Standards/Conflicts of Interest.    The CONSULTANT shall understand and utilize all 

relevant INDOT standards including, but not limited to, the most current version of the Indiana 
Department of Transportation Design Manual, where applicable, and other appropriate materials and 
shall perform all Services in accordance with the standards of care, skill and diligence required in 
Appendix “A” or, if not set forth therein, ordinarily exercised by competent professionals doing work 
of a similar nature.   

 
38. No Third-Party Beneficiaries.     This Agreement is solely for the benefit of the parties hereto.  Other 

than the indemnity rights under this Contract, nothing contained in this Agreement is intended or shall 
be construed to confer upon any person or entity (other than the parties hereto) any rights, benefits or 
remedies of any kind or character whatsoever. 

 
39. No Investment in Iran.      As required by IC 5-22-16.5, the CONSULTANT certifies that the 

CONSULTANT is not engaged in investment activities in Iran.  Providing false certification may 
result in the consequences listed in IC 5-22-16.5-14, including termination of this Contract and denial 
of future state contracts, as well as an imposition of a civil penalty.   

 
40. Assignment of Antitrust Claims.     The CONSULTANT assigns to the State all right, title and 

interest in and to any claims the CONSULTANT now has, or may acquire, under state or federal 
antitrust laws relating to the products or services which are the subject of this Contract. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

[Remainder of Page Intentionally Left Blank] 
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Non-Collusion.   
 

The undersigned attests, subject to the penalties for perjury, that he/she is the CONSULTANT, or that he/she is 
the  properly authorized representative, agent, member or officer of the CONSULTANT, that he/she has not, 
nor has any other member, employee, representative, agent or officer of the CONSULTANT, directly or 
indirectly, to the best of his/her knowledge, entered into or offered to enter into any combination, collusion or 
agreement to receive or pay, and that he/she has not received or paid, any sum of money or other consideration 
for the execution of this Contract other than that which appears upon the face of this Contract.  Furthermore, 
if the undersigned has knowledge that a state officer, employee, or special state appointee, as those 
terms are defined in IC §4-2-6-1, has a financial interest in the Contract, the Party attests to 
compliance with the disclosure requirements in IC §4-2-6-10.5. 
 
In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered 
into this Contract.  The parties having read and understand the forgoing terms of this Contract do by their 
respective signatures dated below hereby agree to the terms thereof. 
 
 
CONSULTANT  CITY of BLOOMINGTON 

   
   

Signature  Signature 
   
Edward P. Jolliffe, President   
  (Print or type name and title) 
   
   
  Signature 
   
   
  (Print or type name and title) 
Attest:   
   
  Signature 
Signature   
   
Marlin A. Knowles, Jr., Vice-President  (Print or type name and title) 

 
   
 
 
 
  
 

 
Signature 
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Version 12-30-2013 

APPENDIX "C" 

SCHEDULE: 

No work under this Contract shall be performed by the CONSULTANT until the CONSULTANT 
receives a written notice to proceed from the LPA. 

All work by the CONSULTANT under this Contract shall be completed and delivered to the LPA 
for review and approval within the approximate time periods shown in the following submission schedule: 

The CONSULTANT will be prepared to begin the work under this Agreement within five (5) days after a 

letter of notification to proceed is received from the LPA.  The CONSULTANT shall conform to the below 

listed items: 

1) Pre-Construction Minutes written and distributed for concurrence, five (5) days after the Pre-

Construction meeting is held.

2) Final Construction Records to District Construction Director within forty-five (45) days of the 

contractors last day of work.

3) Amended Final Construction Record as necessary to meet the requirements for Tree Plantings and

Notice of Termination to District Construction Director within ten (10) days of Tree Planting

acceptance or Notice of Termination filing.
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APPENDIX “D” 

Compensation: 

A.  Amount of Payment  

1. The CONSULTANT shall receive as payment for the work performed under this 

Contract the total amount not to exceed $________________, unless a 

supplement is executed by the parties that increases the maximum amount 

payable. 

2. The CONSULTANT will be paid for the actual hours of work performed 

exclusively on this Contract in accordance with the negotiated hourly billing rates 

per classification:   

Labor Classification Allowable Hourly Rates Per Year

 2007 2008

   

Department Manager $115.00 $120.00 

   

   

 

 

3. For those services performed by the CONSULTANT, the CONSULTANT will be 

reimbursed the direct non-salary costs (the actual costs of such out-of-pocket 

expenses directly attributable to the Contract such as fares, mileage long distance 

calls, equipment rentals, reproduction, etc.) as approved by INDOT.  The direct 

non-salary costs for travel reimbursement shall not exceed the limitations on 

travel expenses set out in the current State of Indiana policy on travel 

reimbursement.  
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4. For those services performed by other than the CONSULTANT, the 

CONSULTANT will be reimbursed for the actual invoice for the services 

performed by other than the CONSULTANT, provided that each such claim 

voucher shall be subject to approval as reasonable by the Local Public Agency 

prior to any reimbursement thereof. 

5. It is the policy of the Indiana Department of Transportation that Project 

Representatives and/or Inspectors be on the construction site whenever the 

Contractor is engaged in any activity requiring inspection or testing concurrent 

with the construction or activity.  In order for the contractor to comply with the 

Contract Plans and Specifications and complete the work within the time required, 

it is often necessary for the Contractor to work more than an 8-hour day and more 

than a 5-day week.  This in turn may require the Resident Project Representative 

and Inspectors to work over 40 hours per week.  The CONSULTANT shall not 

bill for overtime for any individual until 40 hours have been worked on the 

Contract for the week by that individual.  Holidays hours not worked on the 

Contract do not apply to the 40 hour week total. 

6. The actual amount payable shall be determined in accordance with a final audit by 

INDOT’s Division of Cost Accounting and Audits. 

B. Method of Payment

 1. The CONSULTANT may submit a maximum of one claim voucher per calendar 

month for work covered under this Contract.  The claim vouchers shall be 

submitted to: 

    LPA's name and address 

 

2. The claim vouchers shall represent the value to the Local Public Agency (LPA) of 

the partially completed work as of the date of the claim voucher.  When 

submitting a claim voucher, the CONSULTANT shall furnish a copy of records 

showing the individuals who worked on this Contract during the month, their 

classification, the number of hours worked since the last claim voucher was 

submitted and the hourly rate. 
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3. If the LPA does not agree with the amount claimed by the CONSULTANT on a 

claim voucher, the LPA will send the CONSULTANT a letter by regular mail and 

list the differences between actual and claimed progress.  The letter will be sent to 

the CONSULTANT's address on page 2 of this Contract or the CONSULTANT's 

last known address. 

4. If, prior to the satisfactory completion of the services under this Contract, the total 

of the direct and indirect costs incurred by the CONSULTANT is within ten 

percent (10%) of the maximum amount payable, the CONSULTANT shall notify 

INDOT and the status will be evaluated. 
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HWC Engineering

I. Resident Inspection MANHOURS RATE/HOUR* COSTS

Senior Project Manager 0 $175.20 -$               

Project Manager 0 $126.14 -$               

Inspection Group Manager 24 $129.16 3,099.89$      

Senior Construction Inspector 530 $109.77 58,176.77$    

Sr. Const. Inspection (overtime) 0 $127.40 -$               

Construction Inspector 100 $90.59 9,059.09$      

Construction Inspector (overtime) 0 $105.14 -$               

Design Engineer 0 $120.48 -$               

Landscape Architect 0 $121.57 -$               

Designer/Technician 0 $93.05 -$               

Engineering Intern 0 $44.89 -$               

Engineering Intern (overtime) 0 $52.10 -$               

Clerical Support 0 $75.37 -$               

654 70,335.74$    

Total Labor costs 70,335.74$    

Direct Expenses 2,603.00$      

DBE Subcontractor The Etica Group 5% $3,900.00

I. Total Inspection Costs 76,838.74$    

Direct Expense Summary

Mileage Weeks Miles/Week Total mileage $0.38/mile
Inspection Manager 6 150 900 $342.00

Construction Inspector 17 350 5950 $2,261.00

Direct Expenses Total  $2,603.00

Note:  Mileage rate of $.38 based on INDOT mileage reimbursement rate dated July 11, 2016. Mileage rate will be adjusted to match 

current INDOT rate should a new rate be implemented during course of this contract. 

Travel reimbursement will be paid as described in the most current State of Indiana travel policy

One 3/4 time senior inspector is expected to be required for 17 weeks (20 hours preconstruction, 450 hours construction, 60 hours final records

One part time inspector to help as needed roughly  2 days a week for the peak six weeks of construction (total of 100 hours)

Inspection manager to visit site 6 times during construction.

2017-18 INDOT approved rates

INDOT 

approved 

rate

INDOT 

approved 

overhead 

rate 

180.08%

Allowable 11% 

profit FCCM (0.42%)

Total rate/hour 

for 2017-18

Calculations for hourly rates

Senior Project Manager $56.28 $101.35 $17.34 $0.24 $175.20

Project Manager $40.52 $72.97 $12.48 $0.17 $126.14

Inspection Manager $41.49 $74.72 $12.78 $0.17 $129.16

Senior Construction Inspector $35.26 $63.50 $10.86 $0.15 $109.77

Sr. Const. Inspection (overtime) $52.89 $63.50 $10.86 $0.15 $127.40

Construction Inspector $29.10 $52.40 $8.97 $0.12 $90.59

Construction Inspector (overtime) $43.65 $52.40 $8.97 $0.12 $105.14

Design Engineer $38.70 $69.69 $11.92 $0.16 $120.48

Landscape Architect $39.05 $70.32 $12.03 $0.16 $121.57

Designer/Technician $29.89 $53.83 $9.21 $0.13 $93.05

Engineering Intern $14.42 $25.97 $4.44 $0.06 $44.89

Engineering Intern (overtime) $21.63 $25.97 $4.44 $0.06 $52.10

Clerical Support $24.21 $43.60 $7.46 $0.10 $75.37

INDOT Des. 1600426

City of Bloomington 

 Inspection Fee Man-hour Justification

Pedestrian Safety and Accessibility at Signalized Intersections

Contract number T-39434



Board of Public Works 

Staff Report 

 

  

Board of Public Works 

Staff Report 
 

 
Project/Event:    B-Line Extension INDOT/LPA Project Coordination Contract 

Approval 

Petitioner/Representative:   Planning and Transportation Department 

Staff Representative:   Neil Kopper, Project Engineer 

Date:    09/19/2017  

 
Report:  This project will connect the existing B-Line Trail terminus at Adams Street with the 
multiuse path on the 17th Street I-69 overpass. The project is included in the Bloomington/Monroe 
County Metropolitan Planning Organization (MPO) Transportation Improvement Plan (TIP) and is 
programmed with federal funding for construction ($1,000,000 in federal funds), and construction 
engineering ($150,000 in reimbursable federal funds). Design will likely start in 2018 and 
construction is expected in 2021.  

This is a standard INDOT/LPA contract that is required for INDOT to make the federal funds 
available for the project.  

 

 

 

Recommendation and Supporting Justification:  Staff recommends that the Board approve the 
B-Line Extension INDOT/LPA Project Coordination Contract. 
 

Recommend     Approval  Denial by ____Neil Kopper______________________ 

 
 
 

Project Approvals Timeline 

Approval Type Status Date 

Funding Approval Current Item 9/19/2017 

Design Services Contract Future 2018 

ROW Services Contract Future 2018 

Public Need Resolution Future 2019 

Construction Inspection Contract Future 2020 

Construction Contract N/A* 2021 
* Construction contracts for federally funded projects are approved and managed by INDOT. 
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INDIANA DEPARTMENT OF TRANSPORTATION - LOCAL PUBLIC AGENCY 

PROJECT COORDINATION CONTRACT 
 

EDS #:  A249-18-L170113 

Des. No.:  1700735 

CFDA No.:   20.205 

 

  

This Contract is made and entered into effective as of the date of the Indiana Attorney General signature 

affixed to this Contract, by and between the State of Indiana, acting by and through the Indiana 

Department of Transportation, (hereinafter referred to as INDOT), and the City of Bloomington, a local 

public agency in the State of Indiana (hereinafter referred to as the LPA), and collectively referred to as 

the PARTIES. 

 

 

NOTICE TO PARTIES 

 

 Whenever any notice, statement or other communication is required under this Contract, it shall 

be sent to the following address, unless otherwise specifically advised. 

 

A. Notice to INDOT, regarding contract provisions shall be sent to: 

 

  Office of LPA and Grant Administration 

  Attention:  Director of LPA and Grant Administration 

  100 North Senate Avenue, Room N955 

  Indianapolis, Indiana       46204 

 

 With a copy to:            

 
  Chief Legal Counsel and Deputy Commissioner 

  Indiana Department of Transportation 

  100 North Senate Avenue, Room N758 

  Indianapolis, Indiana      46204 

 

B. Notices to INDOT regarding project management shall be sent to respective District Office: 

  

  Seymour District Office 

  185 Agrico Lane 

  Seymour, Indiana   47274 

   

C. Notices to the LPA shall be sent to: 

 

City of Bloomington 

401 North Morton Street 

Bloomington, Indiana   47404 

 

RECITALS 

 

 WHEREAS, the LPA has applied to INDOT, and INDOT has approved the LPA’s application to 

receive federal funds for the Project described in Attachment A, and 

 

 WHEREAS, the LPA agrees to pay its share of the Project cost as stated in this Contract, and   
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 WHEREAS, the PARTIES desire to contract on certain project description, scheduling, and 

funding allocation, and 

 

 WHEREAS, the PARTIES have determined the Project, is in the best interests of the citizens of 

the State of Indiana, and 

 

 WHEREAS, the PARTIES execute this Contract pursuant to Indiana Code §§ 8-23-2-5, 8-23-2-6, 

8-23-4-7, 36-1-4-7, and 36-1-7-3, and Titles 23 and 49 of the United States Code and Titles 23 and 49 of 

the Code of Federal Regulations, and 

 

 WHEREAS, the LPA desires to expedite delivery of the Project, comply with all Federal 

requirements and fiscally manage the Project, and 

 

 NOW THEREFORE, in consideration of the mutual covenants and promises herein contained, 

the LPA and INDOT agree as follows: 

 

 The “Recitals” and “Notice to PARTIES” above are hereby made an integral part and specifically 

incorporated into this Contract. 

  

SECTION I PROJECT DESCRIPTION.    INDOT and the LPA enter into this Contract to 

complete the project described in Attachment A (the “Project”), herein attached to and made an integral part 

of this Contract. 

 

SECTION II   LPA RESPONSIBILITIES.   The LPA will provide the information and services, or 

shall cause the information and services to be provided, as set out in Attachment B (LPA’s Rights and 

Duties), herein attached to and made an integral part of this Contract.  The LPA will follow all applicable 

INDOT procedures, guidelines, manuals, standards, specifications and directives. 

 

SECTION III  INDOT RESPONSIBILITIES.   INDOT will provide the information and services as 

set out in Attachment C (INDOT’s Rights and Duties), herein attached to and made an integral part of this 

Contract. 

 

SECTION IV  PROJECT FUNDS.    INDOT will not share in the cost of the Project.  INDOT will 

disburse funds from time to time; however, INDOT will be reimbursed by the Federal Highway 

Administration (FHWA) or the LPA.  Payment will be made for the services performed under this Contract 

in accordance with Attachment D (Project Funds), which is herein attached to and made an integral part of 

this Contract. 

 

SECTION V  TERM AND SCHEDULE.  

 

A. If the LPA has the plans, special provisions, and cost estimate (list of pay items, quantities, 

and unit prices) for the Project ready such that federal funds can be obligated (INDOT 

obligates the funds about 7 weeks before the date bids are opened for the construction 

contract),  between July 1, 2020 and June 30, 2021, INDOT will make the federal funds 

shown in section I.A. and/or I.B. of Attachment D available for the Project, provided the 

Project is eligible, and provided the federal funds shown in section I.B. of Attachment D are 

available. 

 

B.      In the event that federal funds for the Project are not obligated during the time listed in section 

 V.A, but the LPA has the plans, special provisions, and cost estimate for the Project ready 

 such that federal funds can be obligated between July 1, 2021 and June 30, 2023, INDOT 

 will schedule the contract for letting, provided the Project is eligible, and provided the 

 federal funds shown in section I.B of Attachment D are available. 
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C. In the event that federal funds for the Project are not obligated during the period listed in 

section V.A. or section V.B, the federal funds allocated to the Project may be obligated in the 

fiscal year chosen by INDOT or the federal funds allocated to the Project will lapse. 

 

D. If the Program shown on Attachment A is Group I or Group II, Sections V.A, V.B and V.C 

do not apply, but will be obligated according to the fiscal year programmed in the most 

current MPO TIP, provided the MPO funding is within their fiscal year allocation or within 

the agreed upon use of the MPO’s prior year balances. 

 

SECTION VI  GENERAL PROVISIONS   

 

A. Access to Records.   The LPA shall maintain all books, documents, papers, correspondence, 

accounting records and other evidence pertaining to the cost incurred under this Contract, and shall 

make such materials available at their respective offices at all reasonable times during the period of 

this Contract and for five (5) years from the date of final payment under the terms of this Contract, 

for inspection or audit by INDOT and/or the Federal Highway Administration (“FHWA”) or its 

authorized representative, and copies thereof shall be furnished free of charge, if requested by 

INDOT, and/or FHWA.  The LPA agrees that, upon request by any agency participating in 

federally-assisted programs with whom the LPA has contracted or seeks to contract, the LPA may 

release or make available to the agency any working papers from an audit performed by INDOT 

and/or FHWA of the LPA in connection with this Contract, including any books, documents, 

papers, accounting records and other documentation which support or form the basis for the audit 

conclusions and judgments. 

 

B. Assignment of Antitrust Claims.    As part of the consideration for the award of this Contract, the 

LPA assigns to the State all right, title and interest in and to any claims the LPA now has, or may 

acquire, under state or federal antitrust laws relating to the products or services which are the 

subject of this Contract. 

 

C. Audits.   The LPA acknowledges that it may be required to submit to an audit of funds paid 

through this Contract.  Any such audit shall be conducted in accordance with IC §5-11-1, et seq., 

and audit guidelines specified by the State. 

 

The State considers the LPA to be a “sub-recipient” for purposes of this Contract.  However, if 

required by applicable provisions of the Office of Management and Budget Circular A-133 (Audits 

of States, Local Governments, and Non-Profit Organizations), following the expiration of this 

Contract the LPA shall arrange for a financial and compliance audit of funds provided by the State 

pursuant to this Contract.  Such audit is to be conducted by an independent public or certified 

public accountant (or as applicable, the Indiana State Board of Accounts), and performed in 

accordance with Indiana State Board of Accounts publication entitled “Uniform Compliance 

Guidelines for Examination of Entities Receiving Financial Assistance from Governmental 

Sources,” and applicable provisions of the Office of Management and Budget Circulars A-133 

(Audits of States, Local Governments, and Non-Profit Organizations).  The LPA is responsible for 

ensuring that the audit and any management letters are completed and forwarded to the State in 

accordance with the terms of this Contract.   

 

For audits conducted pursuant to Indiana Code 5-11-1, and audited by the Indiana State Board of 

Accounts on the time schedule set forth by the Indiana State Board of Accounts, the LPA shall 

provide to the Indiana State Board of Accounts, all requested documentation necessary to audit the 

Local Public Agency in its entirety. 

  



 Version 6-8-2017 

Page 4 of 12 

If the audit is conducted by an independent public or certified public account and not the Indiana 

State Board of Accounts, the LPA shall submit the completed audit to the Indiana State Board of 

Accounts within 10 (ten) days of the completion of the audit.   

 

The audit shall be an audit of the actual entity, or distinct portion thereof that is the LPA, and not of 

a parent, member, or subsidiary corporation of the LPA, except to the extent such an expanded 

audit may be determined by the Indiana State Board of Accounts or the State to be in the best 

interests of the State.  

 

D. Certification for Federal-Aid Contracts Lobbying Activities.    The LPA certifies, by signing and 

submitting this Contract, to the best of its knowledge and belief that the LPA has complied with 

Section 1352, Title 31, U.S. Code, and specifically, that: 

 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee of 

any Federal agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with the awarding of any Federal Contract, 

the making of any Federal grant, the making of any Federal loan, the entering into of any 

cooperative agreement, and the extension, continuation, renewal, amendment, or modification 

of any Federal contract, grant, loan, or cooperative agreement. 

 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any Federal agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 

undersigned shall complete and submit Standard Form-LLL, (Disclosure Form to Report 

Lobbying), in accordance with its instructions.   

 

3. The LPA also agrees by signing this Contract that it shall require that the language of this 

certification be included in all lower tier subcontracts, which exceed $100,000, and that all such 

sub recipients shall certify and disclose accordingly.  Any person who fails to sign or file this 

required certification shall be subject to a civil penalty of not less than $10,000 and not more 

than $100,000 for each failure. 
 

E. Compliance with Laws.  

 

1. The LPA shall comply with all applicable federal, state and local laws, rules, regulations and 

ordinances, and all provisions required thereby to be included herein are hereby incorporated 

by reference.  The enactment or modification of any applicable state or federal statute or the 

promulgation of rules or regulations there under, after execution of this Contract shall be 

reviewed by INDOT and the LPA to determine whether the provisions of this Contract 

require formal modification. 

 

2. The LPA acknowledges that federal requirements provide for the possible loss of federal 

funding to one degree or another when the requirements of Public Law 91-646 and other 

applicable federal and state laws, rules and regulations are not complied with. 

 

3. The LPA acknowledges paragraph 7 of the Federal Highway Program Manual, Volume 7, 

Chapter 1, Section 3, entitled “Withholding Federal Participation” which is herewith quoted 

in part as follows:  “Where correctable noncompliance with provisions of law or FHWA 

requirements exist, federal funds may be withheld until compliance is obtained.  Where 

compliance is not correctable, the FHWA may deny participation in parcel or project costs in 

part or in total.”  



 Version 6-8-2017 

Page 5 of 12 

4. The LPA and its agents shall abide by all ethical requirements that apply to persons who have 

a business relationship with the State, as set forth in Indiana Code § 4-2-6, et seq., Indiana 

Code § 4-2-7, et seq., the regulations promulgated there under, and Executive Order 05-12, 

dated January 12, 2005. If the LPA is not familiar with these ethical requirements, the LPA 

should refer any questions to the Indiana State Ethics Commission, or visit the Indiana State 

Ethics Commission website at http://www.in.gov/ig/.   If the LPA or its agents violate any 

applicable ethical standards, INDOT may, in its sole discretion, terminate this Contract 

immediately upon notice to the LPA.  In addition, the LPA may be subject to penalties under 

Indiana Code §§ 4-2-6, 4-2-7, 35-44.1-1-4 and under any other applicable State or Federal 

laws. 

 

5. The LPA represents and warrants that the LPA and its subcontractors, if any, shall obtain and 

maintain all required permits, licenses, registrations and approvals, as well as comply with all 

health, safety, and environmental statutes, rules, or regulations in the performance of work 

activities under this agreement.   Failure to do so may be deemed a material breach of this 

Contract and grounds for termination and denial of further work with the State. 

 

6. As required by I.C. 5-22-3-7:   

 

(1) The LPA and any officials of the LPA certify that:  

(A) the LPA, except for de minimis and nonsystematic violations, has not violated 

the terms of:  

(i) IC §24-4.7 [Telephone Solicitation Of Consumers]; 

(ii) IC §24-5-12 [Telephone Solicitations]; or  

(iii) IC §24-5-14 [Regulation of Automatic Dialing Machines]; in the previous 

three hundred sixty-five (365) days, even if IC §24-4.7 is preempted by 

federal law; and  

(B) the LPA will not violate the terms of IC §24-4.7 for the duration of the Contract, 

even if IC §24-4.7 is preempted by federal law. 

 

(2) The LPA and any officials of the LPA certify that an affiliate or official of the LPA and 

any agent acting on behalf of the LPA or on behalf of an affiliate or official of the LPA 

except for de minimis and nonsystematic violations,  

 

(A)  has not violated the terms of IC §24-4.7 in the previous three hundred sixty-five 

(365) days, even if IC §24-4.7 is preempted by federal law; and 

 

(B)  will not violate the terms of IC §24-4.7 for the duration of the Contract, even if 

IC §24-4.7 is preempted by federal law. 

 

F. Debarment and Suspension.        

          1.   The LPA certifies by entering into this Contract that neither it nor its principals are presently 

debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 

entering into this Contract by any federal agency or by any department, agency or political 

subdivision of the State of Indiana.  The term “principal” for purposes of this Contract means an 

officer, director, key employee or other person with primary management or supervisory 

responsibilities, or a person who has critical influence on or substantive control over the 

operations of the LPA. 

          2. The LPA certifies that it will verify the state and federal suspension and debarment status for all 

subcontractors receiving funds under this Contract and shall be solely responsible for any 

recoupment, penalties or costs that might arise from use of a suspended or debarred 

http://www.in.gov/ig/
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subcontractor.  The LPA shall immediately notify INDOT if any subcontractor becomes 

debarred or suspended, and shall, at INDOT’s request, take all steps required by the State to 

terminate its contractual relationship with the subcontractor for work to be performed under this 

Contract. 

G. Disadvantaged Business Enterprise Program.    Notice is hereby given to the LPA or a LPA 

Contractor that failure to carry out the requirements set forth in 49 CFR Sec. 26.13(b) shall 

constitute a breach of this Contract and, after notification, may result in termination of this Contract 

or such remedy as INDOT deems appropriate. 

The referenced section requires the following policy and disadvantaged business enterprise 

("DBE") assurance to be included in all subsequent contracts between the LPA and any contractors, 

vendors or suppliers: 

The LPA shall not discriminate on the basis of race, color, national origin, or sex in the 

performance of this Contract.  The LPA shall carry out applicable requirements of 49 CFR 

Part 26 in the award and administration of DOT-assisted contracts.  Failure by the LPA to 

carry out these requirements is a material breach of this Contract, which may result in the 

termination of this Contract or such other remedy, as INDOT, as the recipient, deems 

appropriate. 

As part of the LPA’s equal opportunity affirmative action program, it is required that the LPA shall 

take positive affirmative actions and put forth good faith efforts to solicit proposals or bids from 

and to utilize disadvantaged business enterprise contractors, vendors or suppliers. 

 

H. Disputes. 

 

1. Should any disputes arise with respect to this Contract, the LPA and INDOT agree to act 

immediately to resolve such disputes.  Time is of the essence in the resolution of disputes. 

 

2. The LPA agrees that, the existence of a dispute notwithstanding, it shall continue without 

delay to carry out all of its responsibilities under this Contract that are not affected by the 

dispute.  Should the LPA fail to continue to perform its responsibilities regarding all non-

disputed work, without delay, any additional costs incurred by INDOT or the LPA as a result 

of such failure to proceed shall be borne by the LPA. 

 

3. If a party to the contract is not satisfied with the progress toward resolving a dispute, the 

party must notify in writing the other party of this dissatisfaction.  Upon written notice, the 

PARTIES have ten (10) working days, unless the PARTIES mutually agree to extend this 

period, following the notification to resolve the dispute.  If the dispute is not resolved within 

ten (10) working days, a dissatisfied party will submit the dispute in writing according to the 

following procedure: 

 

4. The PARTIES agree to resolve such matters through submission of this dispute to the 

Commissioner of INDOT.  The Commissioner shall reduce a decision to writing and mail or 

otherwise furnish a copy thereof to the LPA within ten (10) working days after presentation 

of such dispute for action.  The presentation may include a period of negotiations, 

clarifications, and mediation sessions and will not terminate until the Commissioner or one of 

the PARTIES concludes that the presentation period is over.  The Commissioner's decision 

shall be final and conclusive unless either party mails or otherwise furnishes to the 

Commissioner, within ten (10) working days after receipt of the Commissioner's decision, a 

written appeal.  Within ten (10) working days of receipt by the Commissioner of a written 

request for appeal, the decision may be reconsidered.  If a party is not satisfied with the 
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Commissioner’s ultimate decision, the dissatisfied party may submit the dispute to an Indiana 

court of competent jurisdiction. 

 

5. INDOT may withhold payments on disputed items pending resolution of the dispute. The 

unintentional nonpayment by INDOT to the LPA of one or more invoices not in dispute in 

accordance with the terms of this Contract will not be cause for LPA to terminate this 

Contract, and the LPA may bring suit to collect these amounts without following the disputes 

procedure contained herein. 

 

I. Drug-Free Workplace Certification.    As required by Executive Order No. 90-5 dated April 12, 

1990, issued by the Governor of Indiana, the Contractor hereby covenants and agrees to make a 

good faith effort to provide and maintain a drug-free workplace.  The Contractor will give written 

notice to the State within ten (10) days after receiving actual notice that the Contractor, or an 

employee of the Contractor in the State of Indiana, has been convicted of a criminal drug violation 

occurring in the workplace.  False certification or violation of this certification may result in 

sanctions including, but not limited to, suspension of contract payments, termination of this Contract 

and/or debarment of contracting opportunities with the State for up to three (3) years. 

 

In addition to the provisions of the above paragraph, if the total amount set forth in this Contract is 

in excess of $25,000.00, the Contractor certifies and agrees that it will provide a drug-free 

workplace by: 

 

1. Publishing and providing to all of its employees a statement notifying them that the unlawful 

manufacture, distribution, dispensing, possession or use of a controlled substance is 

prohibited in the Contractor’s workplace, and specifying the actions that will be taken against 

employees for violations of such prohibition;  

 

2. Establishing a drug-free awareness program to inform its employees of (1) the dangers of 

drug abuse in the workplace; (2) the Contractor’s policy of maintaining a drug-free 

workplace; (3) any available drug counseling, rehabilitation and employee assistance 

programs; and (4) the penalties that may be imposed upon an employee for drug abuse 

violations occurring in the workplace; 

 

3. Notifying all employees in the statement required by subparagraph (1) above that as a 

condition of continued employment, the employee will (1) abide by the terms of the 

statement; and (2) notify the Contractor of any criminal drug statute conviction for a violation 

occurring in the workplace no later than five (5) days after such conviction; 

 

4. Notifying the State in writing within ten (10) days after receiving notice from an employee 

under subdivision (3)(2) above, or otherwise receiving actual notice of such conviction; 

 

5. Within thirty (30) days after receiving notice under subdivision (3)(2) above of a conviction, 

imposing the following sanctions or remedial measures on any employee who is convicted of 

drug abuse violations occurring in the workplace: (1) taking appropriate personnel action 

against the employee, up to and including termination; or (2) requiring such employee to 

satisfactorily participate in a drug abuse assistance or rehabilitation program approved for 

such purposes by a federal, state or local health, law enforcement, or other appropriate 

agency; and  

 

6. Making a good faith effort to maintain a drug-free workplace through the implementation of 

subparagraphs (1) through (5) above. 
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J. Force Majeure.   In the event either party is unable to perform any of its obligations under this 

Contract or to enjoy any of   its benefits because of natural disaster or decrees of governmental bodies 

not the fault of the affected party (hereinafter referred to as a Force Majeure Event), the party who has 

been so affected shall immediately give notice to the other party and shall do everything possible to 

resume performance.  Upon receipt of such notice, all obligations under this Contract shall be 

immediately suspended.  If the period of nonperformance exceeds thirty (30) days from the receipt of 

notice of the Force Majeure Event, the party whose ability to perform has not been so affected may, 

by giving written notice, terminate this Contract. 

 

K. Funding Cancellation Clause.    When the Director of the State Budget Agency makes a written 

determination that funds are not appropriated or otherwise available to support continuation of the 

performance of this Contract, this Contract shall be canceled.  A determination by the Director of 

the State Budget Agency that funds are not appropriated or otherwise available to support 

continuation of performance shall be final and conclusive. 

 

L. Governing Laws.   This Contract shall be construed in accordance with and governed by the laws 

of the State of Indiana and suit, if any, must be brought in the State of Indiana. 

 

M. Indemnification.   The LPA agrees to and shall indemnify, defend, exculpate, and hold harmless 

the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys and 

employees , individually and/or jointly, from any and all claims, demands, actions, liability and/or 

liens that may be asserted by the LPA and/or by any other person, firm, corporation, insurer, 

government or other legal entity, for any claim for damages arising out of any and all loss, damage, 

injuries, and/or other casualties of whatsoever kind, or by whomsoever caused, to the person or 

property of anyone on or off the right-of-way, arising out of or resulting from the performance of 

the contract or from the installation, existence, use, maintenance, condition, repairs, alteration 

and/or removal of any equipment or material, whether due in whole or in part to the acts and/or 

omissions and/or negligent acts and/or omissions: 

 

 (a) of the State of Indiana, INDOT, and/or its/their officials, agents, representatives, attorneys 

and/or employees, individually and/or jointly; 

 

 (b) of the LPA, and/or its officials, agents, representatives, attorneys and/or employees, 

individually and/or jointly; 

 

 (c) of any and all persons, firms, corporations, insurers, government or other legal entity engaged 

in the performance of the contract; and/or 

 

 (d)  the joint negligence of any of them, including any claim arising out of the Worker’s 

Compensation law or any other law, ordinance, order, or decree. 

 

The LPA also agrees to pay all reasonable expenses and attorney’s fees incurred by or imposed on 

the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys, and/or 

employees, individually and/or jointly, in connection herewith in the event that the LPA shall 

default under the provisions of this section.   

 

The LPA also agrees to pay all reasonable expenses and attorney’s fees incurred by or imposed on 

the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys, and/or 

employees, individually and/or jointly, in asserting successfully a claim against the LPA for 

indemnity pursuant to this contract. 

 

N.  Merger & Modification.   This Contract constitutes the entire agreement between the PARTIES.  

No understandings, agreements, or representations, oral or written, not specified within this 
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Contract will be valid provisions of this Contract.  This Contract may not be modified, 

supplemented or amended, in any manner, except by written agreement signed by all necessary 

PARTIES. 

 

O. Non-Discrimination. 

 

1. This Contract is enacted pursuant to the Indiana Civil Rights Law, specifically including IC 

22-9-1-10, and in keeping with the purposes of the Civil Rights Act of 1964 as amended, the 

Age Discrimination in Employment Act, and the Americans with Disabilities Act.  Breach of 

this covenant may be regarded as a material breach of this Contract, but nothing in this 

covenant shall be construed to imply or establish an employment relationship between the 

State and any applicant or employee of the LPA or any subcontractor. 

 

Under IC 22-9-1-10 LPA covenants that it shall not discriminate against any employee or 

applicant for employment relating to this Contract with respect to the hire, tenure, terms, 

conditions or privileges of employment or any matter directly or indirectly related to 

employment, because of the employee’s or applicant’s race, color, national origin, religion, 

sex, age, disability, ancestry, or status as a veteran.   

 

2. The LPA understands that INDOT is a recipient of federal funds.  Pursuant to that 

understanding, the LPA agrees that if the LPA employs fifty (50) or more employees and 

does at least $50,000.00 worth of business with the State and is not exempt, the LPA will 

comply with the affirmative action reporting requirements of 41 CFR 60-1.7.   The LPA shall 

comply with Section 202 of executive order 11246, as amended, 41 CFR 60-250, and 41 CFR 

60-741, as amended, which are incorporated herein by specific reference.  Breach of this 

covenant may be regarded as a material breach of Contract. 

 

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of 

1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation 

Act and related statutes and regulations in all programs and activities.  Title VI and related 

statutes require that no person in the United States shall on the grounds of race, color or 

national origin be excluded from participation in, be denied the benefits of, or be subjected to 

discrimination under any program or activity receiving Federal financial assistance.  

(INDOT’s nondiscrimination enforcement is broader than the language of Title VI and 

encompasses other State and Federal protections.  INDOT’s nondiscrimination enforcement 

shall include the following additional grounds: sex, sexual orientation, gender identity, 

ancestry, age, income status, religion, disability, income status, limited English proficiency, or 

status as a veteran). 

 

3. During the performance of this Contract, the LPA, for itself, its assignees and successors in 

interest (hereinafter referred to as the “LPA”) agrees to the following assurances under Title 

VI of the Civil Rights Act of 1964: 

 

a. Compliance with Regulations:  The LPA shall comply with the regulations relative to 

nondiscrimination in Federally-assisted programs of the Department of Transportation, 

Title 49 CFR Part 21, as they may be amended from time to time (hereinafter referred to 

as the Regulations), which are herein incorporated by reference and made a part of this 

Contract. 

 

b. Nondiscrimination:  The LPA, with regard to the work performed by it during the 

Contract, shall not discriminate on the grounds of race, color, sex, sexual orientation, 

gender identity, national origin, religion, disability, ancestry, or status as a veteran in the 

selection and retention of subcontractors, including procurements of materials and 
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leases of equipment.  The LPA shall not participate either directly or indirectly in the 

discrimination prohibited by section 21.5 of the Regulation, including employment 

practices when the Contract covers a program set forth in Appendix B of the 

Regulations. 

 

c. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In 

all solicitations either by competitive bidding or negotiation made by the LPA for work 

to be performed under a subcontract, including procurements of materials or leases of 

equipment, each potential subcontractor or supplier shall be notified by the LPA of the 

LPA’s obligations under this Contract, and the Regulations relative to 

nondiscrimination on the grounds of race, color, sex, sexual orientation, gender identity, 

national origin, religion, disability, ancestry, income status, limited English proficiency, 

or status as a veteran. 

 

d. Information and Reports:  The LPA shall provide all information and reports required 

by the Regulations, or directives issued pursuant thereto, and shall permit access to its 

books, records, accounts, other sources of information, and its facilities as may be 

determined by the Indiana Department of Transportation and Federal Highway 

Administration to be pertinent to ascertain compliance with such Regulations, orders 

and instructions.  Where any information required of a LPA is in the exclusive 

possession of another who fails or refuses furnish this information, the LPA shall so 

certify to the Indiana Department of Transportation or the Federal Highway 

Administration as appropriate, and shall set forth what efforts it has made to obtain the 

information. 

 

e. Sanctions for Noncompliance:  In the event of the LPA’s noncompliance with the 

nondiscrimination provisions of this Contract, the Indiana Department of Transportation 

shall impose such contract sanctions as it or the Federal Highway Administration may 

determine to be appropriate, including, but not limited to:  (a) withholding payments to 

the LPA under the Contract until the LPA complies, and/or (b) cancellation, termination 

or suspension of the Contract, in whole or in part. 

 

f. Incorporation of Provisions:  The LPA shall include the provisions of paragraphs a 

through f in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Regulations, or directives issued pursuant thereto. 

 

The LPA shall take such action with respect to any subcontract or procurement as the Indiana 

Department of Transportation or the Federal Highway Administration may direct as a means of 

enforcing such provisions including sanctions for non-compliance, provided, however, that in the 

event the LPA becomes involved in, or is threatened with, litigation with a subcontractor or 

supplier as a result of such direction, the LPA may request the Indiana Department of 

Transportation to enter into such litigation to protect the interests of the Indiana Department of 

Transportation, and, in addition, the LPA may request the United States of America to enter into 

such litigation to protect the interests of the United States of America. 

 

P.  Payment.    All payments made by INDOT, if any, shall be made in arrears in conformance with 

State fiscal policies and procedures and, as required by I.C. 4-13-2-14.8, by electronic funds 

transfer to the financial institution designated by the LPA in writing unless a specific waiver has 

been obtained from the Indiana Auditor of State. No payments will be made in advance of receipt 

of the goods or services that are the subject of this Contract except as permitted by I.C. 4-13-2-20.   
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Q. Penalties, Interest and Attorney's Fees.   INDOT will in good faith perform its required obligations 

hereunder, and does not agree to pay any penalties, liquidated damages, interest, or attorney's fees, 

except as required by Indiana law  in part, I.C. 5-17-5, I.C. 34-54-8, and I.C. 34-13-1. 

 

R. Pollution Control Requirements.  If this Contract is for $100,000 or more, the LPA: 

 

1. Stipulates any facility to be utilized in performance under or to benefit from this Contract is not 

listed on the Environmental Protection Agency (EPA) List of Violating Facilities issued 

pursuant to the requirements of the Clean Air Act, as amended, and the Federal Water Pollution 

Control Act, as amended; 

 

2. Agrees to comply with all of the requirements of the Clean Air Act (including section 114) and 

the Federal Water Pollution Control Act (including section 308) and all regulations and 

guidelines issued there under; and 

 

3. Stipulates, as a condition of federal aid pursuant to this Contract, it shall notify INDOT and the 

FHWA of the receipt of any advice indicating that a facility to be utilized in performance under 

or to benefit from this Contract is under consideration to be listed on the EPA List of Violating 

Facilities. 

 

S. Severability.   The invalidity of any section, subsection, clause or provision of the Contract shall not 

affect the validity of the remaining sections, subsections, clauses or provisions of the Contract. 

 

T.  Status of Claims.   The LPA shall be responsible for keeping INDOT currently advised as to the 

status of any claims made for damages against the LPA resulting from services performed under this 

Contract.  The LPA shall send notice of claims related to work under this Contract to: 

 

   Chief Counsel 

   Indiana Department of Transportation 

   100 North Senate Avenue, Room N758 

   Indianapolis, Indiana        46204-2249 

 

 

 

 

 

 

 

 

The remainder of this page is intentionally left blank. 
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Non-Collusion 

The undersigned attests, subject to the penalties for perjury, that he/she is the LPA, or that he/she is the  

properly authorized representative, agent, member or officer of the LPA, that he/she has not, nor has any 

other member, employee, representative, agent or officer of the LPA, directly or indirectly, to the best of 

his/her knowledge, entered into or offered to enter into any combination, collusion or agreement to receive 

or pay, and that he/she has not received or paid, any sum of money or other consideration for the execution 

of this Contract other than that which appears upon the face of this Contract.  Furthermore, if the 

undersigned has knowledge that a state officer, employee, or special state appointee, as those terms 

are defined in IC §4-2-6-1, has a financial interest in the Contract, the Party attests to compliance 

with the disclosure requirements in IC §4-2-6-10.5. 
In Witness Whereof, LPA and the State of Indiana have, through duly authorized representatives, 

entered into this Contract.  The PARTIES having read and understand the forgoing terms of this Contract do 

by their respective signatures dated below hereby agree to the terms thereof. 

 
LPA:    City of Bloomington  STATE OF INDIANA 
  Department of Transportation 

   

  Recommended for approval by: 

Print or type name and title   

   

  Steven Duncan, Director 

Signature and date  Contract Administration Division 

   

  Date:  _____________________ 

Print or type name and title   

  Executed by: 

   

Signature and date                                                                         (FOR) 

  Joseph McGuinness, Commissioner 

   

Print or type name and title  Date:   ____________________ 

   

  Department of Administration 

Signature and date   

   

  Jessica Robertson, Commissioner 

LPA DUNS #  __________________________   

  Date:  ____________________ 

Attest   

  State Budget Agency 
   

Auditor or Clerk Treasurer   

  Jason D. Dudich, Director 

   

  Date:  ____________________ 

   

  Approved as to Form and Legality: 

This instrument prepared by:   

Ellen Hite  ____________________________________(FOR) 

September 7, 2017  Curtis T. Hill, Jr., Attorney General of Indiana 

   
  Date:  ___________________ 
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ATTACHMENT A 

 

PROJECT DESCRIPTION 
 

 

Des. No.:   1700735 

 

Program:   Group II 

 

Type of Project:  Bike/Pedestrian Facilities 

 

Location:   Adams Street 

 

 

A general scope/description of the Project is as follows: 

 

 

A project for bike/pedestrian facilities from the existing B-line Trail terminus at Adams Street to 

17th at Crescent, in the City of Bloomington, Monroe County, Indiana. 
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ATTACHMENT B 

 

LPA’S RIGHTS AND DUTIES 
 

In addition to any other rights and duties required by Indiana or federal law, regulations, rules, 

policies or procedures, or described elsewhere in this Contract, the following are the LPA’s rights and 

duties under this Contract for the Project. 

 

1. The LPA has requested and intends to use federal funds to partially pay for the Project.  The 

LPA asserts that the LPA has completed or will complete the Project in accordance with 

INDOT’s Design Manual (See http://www.in.gov/indot/design_manual/) and all pertinent 

state and federal laws, regulations, policies and guidance.  The LPA or its consultant shall 

prepare the environmental document(s) for the Project in accordance with INDOT’s 

Environmental Manual (See http://www.in.gov/indot/2523.htm).  Land acquisition for the 

Project by the LPA or its consultant shall be in accordance with INDOT’s Real Estate 

Manuals (See http://www.in.gov/indot/2493.htm). 

 

2. The LPA acknowledges that in order for the cost of consultant services to be eligible for 

federal funds or federal credits, the consultant selection must be accordance with INDOT’s 

consultant selection procedure.  

 

3. REQUIREMENTS FOR ADDITIONAL CONTRACTS 

 

A. If the LPA wishes to contract with a consultant, contractor or other agent to complete 

work on the Project, LPA may: 

 

1. use the “LPA-CONSULTANT Agreement”, which is found at 

http://www.in.gov/indot/2833.htm and is incorporated by reference; or 

 

2. use a form of agreement that has been reviewed and approved by INDOT. 

 

4. The LPA agrees to provide all relevant documents including, but not limited to, all plans, 

specifications and special provisions, to INDOT for review and approval, and such approval 

will not be unreasonably withheld.  If INDOT does not approve an LPA submittal, the LPA 

shall cause the submittal to be modified in order to secure INDOT’s approval.  The LPA 

understands that if it fails to provide a submittal, submits it late, or the submittal is not 

approvable, the schedule, cost, and federal funds for the Project may be jeopardized. 

 

5. The LPA agrees to complete all right-of-way acquisition, utility coordination and acquire the 

necessary permit(s) and submit documentation of such to INDOT.  The utility coordination 

shall be in accordance with 105 IAC 13.   

 

6. At least ninety to one hundred twenty (90 to 120) calendar days prior to INDOT’s scheduled 

construction letting for the project, the LPA will submit to INDOT documentation of the 

LPA’s fiscal body’s resolution or other official action irrevocably committing the LPA to 

fund the LPA’s cost of the Project as described in Attachment D. 

  

http://www.in.gov/indot/design_manual?
http://www.in.gov/indot/2523.htm
http://www.in.gov/indot/2493.htm
http://www.in.gov/indot/2833.htm


 Version 6-8-2017 

Attachment B, Page 2 of 4 

7. If the LPA has failed to meet any of the requirements of sections 1, 2, 4, 5, or 6 above, 

INDOT will not let the construction project.  If INDOT, and FHWA where necessary, 

approve LPA’s submittals, INDOT shall schedule the Project for letting at the next 

reasonable date.   

 

8. The LPA shall pay the cost of the invoice of the construction, utility, and/or railroad work 

within thirty (30) calendar days from the date of INDOT’s award of the construction contract. 

 

9. The LPA understands time is of the essence regarding the Project timeline and payment of 

costs by the LPA.  Delays in payment may cause substantial time delays and/or increased 

costs for the Project.  If the LPA has not paid the full amount of the amount billed by INDOT, 

in accordance with Attachment D, within sixty (60) calendar days past the due date, INDOT 

shall be authorized to cancel all contracts relating to this contract including the contracts 

listed in II.A.1 of Attachment D and/or proceed in accordance with I.C. 8-14-1-9 to compel 

the Auditor of the State of Indiana to make a mandatory transfer of funds from the LPA’s 

allocation of the Motor Vehicle Highway Account to INDOT’s account. 

 

10. The LPA shall also be responsible for all costs associated with additional provisions and/or 

expenses in excess of the federal funds allocated to the project.   The LPA, in conjunction 

with FHWA (if applicable) and INDOT shall review and approve all change orders submitted 

by the field Project Engineer/Supervisor, and such approvals shall not be unreasonably 

withheld. 

 

11. The LPA shall provide competent and adequate engineering, testing, and inspection service to 

ensure the performance of the work is in accordance with the construction contract, plans and 

specifications and any special provisions or approved change orders.  If, in INDOT’s opinion, 

the services enumerated in this section are deemed to be incompetent or inadequate or are 

otherwise insufficient or if a dispute arises, INDOT shall, in its sole discretion, have the right 

to supplement the services or replace the engineers or inspectors providing these services at 

the sole expense of the LPA. 

 

A. If project inspection will be provided by full-time LPA employees: 

 The personnel must be employees of the LPA.  Temporary employment or retainage-

based payments are not permissible.  INDOT must pre-approve, in writing, the LPA’s 

personnel.  Only costs incurred after INDOT’s written notice to proceed to the LPA 

shall be eligible for federal-aid participation.  All claims for federal-aid shall be 

submitted to the District office, referenced on Page 1, for payment. 

 

or 

 

B. If project inspection will be provided by the LPA’s consultant: 

 INDOT must approve, in writing, the consultant personnel prior to their assignment to 

the project.  The LPA shall execute a contract with a consultant setting forth the scope 

of work and fees.  The LPA shall submit this contract to INDOT prior to INDOT’s 

Ready for Contracts date for the Project.  Only costs incurred after INDOT’s written 

notice to proceed to the LPA and the LPA’s written notice to proceed to the consultant 

shall be eligible for federal aid participation.  All claims for federal-aid shall be 

submitted to the District office, referenced on page 1, for payment. 
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12. The LPA shall submit reports, including but not limited to quarterly reports, to INDOT 

regarding the project’s progress and the performance of work per INDOT standard reporting 

methods.  If the required reports are not submitted, federal funds may be withheld.  
 

13. The  LPA  hereby  agrees  that  all  utilities  which  cross  or  otherwise  occupy  the right-of-

way  of   said  Project  shall  be  regulated  on  a  continuing  basis  by  the  LPA  in 

accordance with INDOT’s Utility Procedure and  Accommodation Policy (See 

http://www.in.gov/indot/2389.htm).  The LPA shall execute written use and occupancy 

contracts as defined in this Policy. 

 

14. If FHWA or INDOT invokes sanctions per Section VI.D.2. of the General Provisions of this 

contract, or otherwise denies or withholds federal funds (hereinafter called a citation or cited 

funds) for any reason and for all or any part of the Project, the LPA agrees as follows: 

 

a. In the case of correctable noncompliance, the LPA shall make the corrections, to the 

satisfaction of FHWA and INDOT, in a reasonable amount of time.  If the LPA fails to 

do so, paragraph 14.b. and/or 14.c. below, as applicable, shall apply. 

 

b. In case a citation for noncompliance is not correctable or if correctable and the LPA 

does not make any corrections, or if correctable and the LPA makes corrections that are 

not acceptable to FHWA and INDOT, or for whatever reason the FHWA citation 

continues in force beyond a reasonable amount of time, this paragraph shall apply and 

adjustments shall be made as follows: 

 

1. The LPA shall reimburse INDOT the total amount of all right-of-way costs that 

are subject to FHWA citation that have been paid by INDOT to the LPA. 

 

2. If no right-of-way costs have as yet been paid by INDOT to the LPA or to others, 

INDOT will not pay any right-of-way claim or billing that is subject to FHWA 

citation. 

 

3. The LPA agrees that it is not entitled to bill INDOT or to be reimbursed for any 

of its right-of-way liabilities or costs that are subject to any FHWA citation in 

force. 

 

c. If FHWA issues a citation denying or withholding all or any part of construction costs 

due to LPA noncompliance with right-of-way requirements, and construction work was 

or is in progress, the following shall apply: 

 

1. INDOT may elect to terminate, suspend, or continue construction work in accord 

with the provisions of the construction contract. 

 

2. INDOT may elect to pay its obligations under the provisions of the construction 

contract. 

 

3. In the case of correctable noncompliance, the LPA shall make the corrections in a 

reasonable amount of time to the satisfaction of FHWA and INDOT. 

  

http://www.in.gov/indot/2389.htm
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4. In case the noncompliance is not correctable, or if correctable and the LPA does 

not make any corrections, or if correctable and the LPA makes corrections that 

are not acceptable to FHWA or INDOT, or for whatever reason the FHWA 

citation continues in force beyond a reasonable amount of time, and construction 

work has been terminated or suspended, the LPA agrees to reimburse INDOT the 

full amount it paid for said construction work, less the amount of federal funds 

allowed by FHWA. 

 

d. In any case, the LPA shall reimburse INDOT the total cost of the Project, not eligible 

for federal participation. 

 

e. If for any reason, INDOT is required to repay to FHWA the sum or sums of federal 

funds paid to the LPA or any other entity through INDOT under the terms of this 

Contract, then the LPA shall repay to INDOT such sum or sums within forty-five (45) 

days after receipt of a billing from INDOT.  Payment for any and all costs incurred by 

the LPA which are not eligible for federal funding shall be the sole obligation of the 

LPA. 
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ATTACHMENT C 

 

INDOT’S RIGHTS AND DUTIES 
 

 

 In addition to any other rights and duties required by Indiana or federal law or regulations or 

described elsewhere in this Contract, the following are INDOT’s rights and duties under the Contract: 

 

1. INDOT shall have full authority and access to inspect and approve all plans, specifications 

and special provisions for the Project regardless of when those plans, specifications, special 

provisions or other such Project documents were created. 

 

2. INDOT shall complete all railroad coordination for the Project on behalf of the LPA. 

 

3. After the LPA has submitted and INDOT has accepted and/or approved all pre-letting 

documents, INDOT will prepare the Engineer's Estimate for construction of the Project. 

 

4. If the LPA owes INDOT money which is more than 60 days past due, INDOT will not open 

the construction bids for the Project.  

 

5. Not later than sixty (60) calendar days after receipt by INDOT of a certified copy of a 

resolution from the LPA’s fiscal body authorizing the LPA to make payment to INDOT 

according to the terms of Attachment D, and fulfillment of all other pre-letting obligations of 

this contract, INDOT shall, in accordance with applicable laws and rules (including I.C. 8-23-

9, I.C. 8-23-10, and 105 I.A.C. 11), conduct a scheduled letting.  

 

6. Subject to the LPA’s written approval, INDOT shall award the construction contract for the 

Project according to applicable laws and rules. 

 

7. Not later than seven (7) calendar days after INDOT awards the construction contract 

described above, INDOT shall invoice the LPA for the LPA’s share of the construction cost. 

 

8. If INDOT has received the LPA’s share of the Project construction cost and if the lowest 

qualified bidder has not otherwise been disqualified, INDOT shall issue notice to proceed for 

the Project to the contractor within fourteen (14) calendar days of its receipt of the LPA share 

of the construction cost. 

 

9. INDOT shall have the right and opportunity to inspect any construction under this Contract to 

determine whether the construction is in conformance with the plans and specifications for 

the Project. 

 

10. In the event the engineering, testing, and inspection services provided by the LPA, in the 

opinion of INDOT, are deemed to be incompetent or inadequate or are otherwise insufficient 

or a dispute arises, INDOT shall, in its sole discretion, have the right to supplement the 

engineering, testing, and inspection force or to replace engineers or inspectors employed in 

such work at the expense of the LPA.  INDOT's engineers shall control the work the same as 

on other federal aid construction contracts. 

 

11. After the final Project audit is approved by INDOT, the LPA shall, within forty-five (45) days 

after receipt of INDOT’s bill, make final payment to INDOT pursuant to Attachment D or 

INDOT shall, within forty-five (45) days after approval of the audit, refund any Project 

overpayment to the LPA. 
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ATTACHMENT D 

 

PROJECT FUNDS 
 

I. Project Costs. 

 

A. If the Program shown on Attachment A is receiving Group II federal-aid funds for the 

project, the LPA is allocated the funds through the MPO as written in their fiscally 

constrained TIP.  Any adjustments (positive or negative) to the dollar amount listed in the 

TIP, or any increase or decrease in the funding from a prior year, authorized by the MPO that 

may not be reflected in the current TIP, are hereby considered adjustments to the contract 

between the LPA and INDOT, as the MPO must maintain fiscal constraint for all projects 

listed.  Federal funds made available to the LPA by INDOT will be used to pay 80% of the 

eligible Project costs.  The maximum amount of federal-aid funds allocated to the Project is 

dependent upon the current TIP allocation.  As of this date, September 7, 2017, the 

maximum amount according to the TIP dated September 5, 2017 is $ 1,150,000.00.   The 

most current MPO TIP page, or MPO authorization, is uploaded into INDOT’s Scheduling 

Project Management System (SPMS). 

 

OR 

 

B. Federal-aid Funds made available to the LPA by INDOT will be used to pay        % of the 

eligible Project costs.  The maximum amount of federal funds allocated to the project is            

$      . 

 

C. The LPA understands and agrees that in accordance with I.C. 8-23-2-14, INDOT retains 2.5% 

of the final construction costs for oversight of construction inspection and the testing of 

construction materials. 

 

D. The LPA understands and agrees that it is INDOT’s policy to only allow non-discretionary 

changes to a Project scope after bidding.  Changes to the Project scope after bidding that are 

by the choice of the LPA and are not required to complete the Project will not be eligible for 

federal-aid funds and must be funded 100% locally.   

 

E. The LPA understands and agrees that the federal-aid funds allocated to the Project are 

intended to accomplish the  original scope of the Project as  designed.  If the Project bid 

prices are lower than estimated, the LPA may not utilize those federal-aid funds and the 

remaining balance of federal-aid funds will revert back to the Local Program.  

 

F. If the Program shown on Attachment A is Group I or Group II, Section E. does not apply.  If 

the Project bid prices are lower than estimated, the LPA may not utilize those federal-aid 

funds and the remaining balance of federal-aid funds will revert back to the MPO.   

 

G. The remainder of the Project cost shall be borne by the LPA.  For the avoidance of doubt, 

INDOT shall not pay for any costs relating to the Project unless the PARTIES have agreed in 

a document (which specifically references section I.D. of Attachment D of this contract) 

signed by an authorized representative of INDOT, the Indiana Department of Administration, 

State Budget Agency, and the Attorney General of Indiana. 

 

H. Costs will be eligible for FHWA participation provided that the costs: 

    

(1) Are for work performed for activities eligible under the section of title 23, U.S.C., 

applicable to the class of funds used for the activities; 
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(2) Are verifiable from INDOT’s or the LPA’s records; 

 

(3) Are necessary and reasonable for proper and efficient accomplishment of project 

objectives and meet the other criteria for allowable costs in the applicable cost 

principles cited in 49 CFR section 18.22; 

 

(4) Are included in the approved budget, or amendment thereto; and 

 

(5) Were not incurred prior to FHWA authorization. 

 

II. Billings. 

 

A. Billing:  

  

1. When INDOT awards and enters into a contract (i.e., construction, utility, and/or 

railroad) on behalf of the LPA, INDOT will invoice the LPA for its share of the costs.  

The LPA shall pay the invoice within thirty (30) calendar days from date of INDOT’s 

billing. 

 

2. The LPA understands time is of the essence regarding the Project timeline and costs and 

delays in payment may cause substantial time delays and/or increased costs for the 

Project. 

 

3. If the LPA has not paid the full amount due within sixty (60) calendar days past the due 

date, INDOT shall be authorized to cancel all contracts relating to this Contract, 

including the contracts listed in II.A.1 of Attachment D and/or proceed in accordance 

with I.C. 8-14-1-9 to compel the Auditor of the State of Indiana to make a mandatory 

transfer of funds from the LPA’s allocation of the Motor Vehicle Highway Account to 

INDOT’s account. 

 

B. Other Costs: 

 

1. The LPA shall pay INDOT for expenses incurred in performing the final audit less the 

amount eligible for Federal-aid reimbursement. 

 

III. Repayment Provisions. 

 

If for any reason, INDOT is required to repay to FHWA the sum or sums of federal funds paid to the 

LPA or on behalf of the LPA under the terms of this Contract, then the LPA shall repay to INDOT 

such sum or sums within thirty (30) days after receipt of a billing from INDOT.  If the LPA has not 

paid the full amount due within sixty (60) calendar days past the due date, INDOT may proceed in 

accordance with I.C. 8-14-1-9 to compel the Auditor of the State of Indiana to make a mandatory 

transfer of funds for the LPA’s allocation of the Motor Vehicle Highway Account to INDOT’s 

account until the amount due has been repaid.  





Board of Public Works 

Staff Report 

 

  

Board of Public Works 

Staff Report 
 

 
Project/Event:    Crosswalk Improvements INDOT/LPA Project Coordination 

Contract Approval 

Petitioner/Representative:   Planning and Transportation Department 

Staff Representative:   Neil Kopper, Project Engineer 

Date:    09/19/2017  

 
Report:  This project will install or enhance pedestrian crosswalks at numerous locations 
throughout the City. Improvements may include marked crosswalks, accessible curb ramps, 
warning signs, flashing beacons, median refuge islands, curb bulbouts, raised crosswalks, and 
other traffic calming features. The project is included in the Bloomington/Monroe County 
Metropolitan Planning Organization (MPO) Transportation Improvement Plan (TIP) and is 
programmed with federal funding for construction ($410,000 in federal funds) and construction 
engineering ($60,684 in reimbursable federal funds). Right of way acquisition is not anticipated with 
this project. Design will likely start in 2019 and construction is expected in 2021.  

This is a standard INDOT/LPA contract that is required for INDOT to make the federal funds 
available for the project.  

 

 

 

Recommendation and Supporting Justification:  Staff recommends that the Board approve the 
Crosswalk Improvements INDOT/LPA Project Coordination Contract. 
 

Recommend     Approval  Denial by ____Neil Kopper______________________ 

 
 
 

Project Approvals Timeline 

Approval Type Status Date 

Funding Approval Current Item 9/19/2017 

Design Services Contract Future 2018/2019 

ROW Services Contract N/A N/A 

Public Need Resolution N/A N/A 

Construction Inspection Contract Future 2020 

Construction Contract N/A* 2021 
* Construction contracts for federally funded projects are approved and managed by INDOT. 
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INDIANA DEPARTMENT OF TRANSPORTATION - LOCAL PUBLIC AGENCY 

PROJECT COORDINATION CONTRACT 
 

EDS #:  A249-18-L170114 

Des. No.:  1700976 

CFDA No.:   20.205 

 

  

This Contract is made and entered into effective as of the date of the Indiana Attorney General signature 

affixed to this Contract, by and between the State of Indiana, acting by and through the Indiana 

Department of Transportation, (hereinafter referred to as INDOT), and the City of Bloomington, a local 

public agency in the State of Indiana (hereinafter referred to as the LPA), and collectively referred to as 

the PARTIES. 

 

 

NOTICE TO PARTIES 

 

 Whenever any notice, statement or other communication is required under this Contract, it shall 

be sent to the following address, unless otherwise specifically advised. 

 

A. Notice to INDOT, regarding contract provisions shall be sent to: 

 

  Office of LPA and Grant Administration 

  Attention:  Director of LPA and Grant Administration 

  100 North Senate Avenue, Room N955 

  Indianapolis, Indiana       46204 

 

 With a copy to:            

 
  Chief Legal Counsel and Deputy Commissioner 

  Indiana Department of Transportation 

  100 North Senate Avenue, Room N758 

  Indianapolis, Indiana      46204 

 

B. Notices to INDOT regarding project management shall be sent to respective District Office: 

  

  Seymour District Office 

  185 Agrico Lane 

  Seymour, Indiana   47274 

   

C. Notices to the LPA shall be sent to: 

 

City of Bloomington 

401 North Morton Street 

Bloomington, Indiana   47404 

 

RECITALS 

 

 WHEREAS, the LPA has applied to INDOT, and INDOT has approved the LPA’s application to 

receive federal funds for the Project described in Attachment A, and 

 

 WHEREAS, the LPA agrees to pay its share of the Project cost as stated in this Contract, and   
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 WHEREAS, the PARTIES desire to contract on certain project description, scheduling, and 

funding allocation, and 

 

 WHEREAS, the PARTIES have determined the Project, is in the best interests of the citizens of 

the State of Indiana, and 

 

 WHEREAS, the PARTIES execute this Contract pursuant to Indiana Code §§ 8-23-2-5, 8-23-2-6, 

8-23-4-7, 36-1-4-7, and 36-1-7-3, and Titles 23 and 49 of the United States Code and Titles 23 and 49 of 

the Code of Federal Regulations, and 

 

 WHEREAS, the LPA desires to expedite delivery of the Project, comply with all Federal 

requirements and fiscally manage the Project, and 

 

 NOW THEREFORE, in consideration of the mutual covenants and promises herein contained, 

the LPA and INDOT agree as follows: 

 

 The “Recitals” and “Notice to PARTIES” above are hereby made an integral part and specifically 

incorporated into this Contract. 

  

SECTION I PROJECT DESCRIPTION.    INDOT and the LPA enter into this Contract to 

complete the project described in Attachment A (the “Project”), herein attached to and made an integral part 

of this Contract. 

 

SECTION II   LPA RESPONSIBILITIES.   The LPA will provide the information and services, or 

shall cause the information and services to be provided, as set out in Attachment B (LPA’s Rights and 

Duties), herein attached to and made an integral part of this Contract.  The LPA will follow all applicable 

INDOT procedures, guidelines, manuals, standards, specifications and directives. 

 

SECTION III  INDOT RESPONSIBILITIES.   INDOT will provide the information and services as 

set out in Attachment C (INDOT’s Rights and Duties), herein attached to and made an integral part of this 

Contract. 

 

SECTION IV  PROJECT FUNDS.    INDOT will not share in the cost of the Project.  INDOT will 

disburse funds from time to time; however, INDOT will be reimbursed by the Federal Highway 

Administration (FHWA) or the LPA.  Payment will be made for the services performed under this Contract 

in accordance with Attachment D (Project Funds), which is herein attached to and made an integral part of 

this Contract. 

 

SECTION V  TERM AND SCHEDULE.  

 

A. If the LPA has the plans, special provisions, and cost estimate (list of pay items, quantities, 

and unit prices) for the Project ready such that federal funds can be obligated (INDOT 

obligates the funds about 7 weeks before the date bids are opened for the construction 

contract),  between July 1, 2020 and June 30, 2021, INDOT will make the federal funds 

shown in section I.A. and/or I.B. of Attachment D available for the Project, provided the 

Project is eligible, and provided the federal funds shown in section I.B. of Attachment D are 

available. 

 

B.      In the event that federal funds for the Project are not obligated during the time listed in section 

 V.A, but the LPA has the plans, special provisions, and cost estimate for the Project ready 

 such that federal funds can be obligated between July 1, 2021 and June 30, 2023, INDOT 

 will schedule the contract for letting, provided the Project is eligible, and provided the 

 federal funds shown in section I.B of Attachment D are available. 
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C. In the event that federal funds for the Project are not obligated during the period listed in 

section V.A. or section V.B, the federal funds allocated to the Project may be obligated in the 

fiscal year chosen by INDOT or the federal funds allocated to the Project will lapse. 

 

D. If the Program shown on Attachment A is Group I or Group II, Sections V.A, V.B and V.C 

do not apply, but will be obligated according to the fiscal year programmed in the most 

current MPO TIP, provided the MPO funding is within their fiscal year allocation or within 

the agreed upon use of the MPO’s prior year balances. 

 

SECTION VI  GENERAL PROVISIONS   

 

A. Access to Records.   The LPA shall maintain all books, documents, papers, correspondence, 

accounting records and other evidence pertaining to the cost incurred under this Contract, and shall 

make such materials available at their respective offices at all reasonable times during the period of 

this Contract and for five (5) years from the date of final payment under the terms of this Contract, 

for inspection or audit by INDOT and/or the Federal Highway Administration (“FHWA”) or its 

authorized representative, and copies thereof shall be furnished free of charge, if requested by 

INDOT, and/or FHWA.  The LPA agrees that, upon request by any agency participating in 

federally-assisted programs with whom the LPA has contracted or seeks to contract, the LPA may 

release or make available to the agency any working papers from an audit performed by INDOT 

and/or FHWA of the LPA in connection with this Contract, including any books, documents, 

papers, accounting records and other documentation which support or form the basis for the audit 

conclusions and judgments. 

 

B. Assignment of Antitrust Claims.    As part of the consideration for the award of this Contract, the 

LPA assigns to the State all right, title and interest in and to any claims the LPA now has, or may 

acquire, under state or federal antitrust laws relating to the products or services which are the 

subject of this Contract. 

 

C. Audits.   The LPA acknowledges that it may be required to submit to an audit of funds paid 

through this Contract.  Any such audit shall be conducted in accordance with IC §5-11-1, et seq., 

and audit guidelines specified by the State. 

 

The State considers the LPA to be a “sub-recipient” for purposes of this Contract.  However, if 

required by applicable provisions of the Office of Management and Budget Circular A-133 (Audits 

of States, Local Governments, and Non-Profit Organizations), following the expiration of this 

Contract the LPA shall arrange for a financial and compliance audit of funds provided by the State 

pursuant to this Contract.  Such audit is to be conducted by an independent public or certified 

public accountant (or as applicable, the Indiana State Board of Accounts), and performed in 

accordance with Indiana State Board of Accounts publication entitled “Uniform Compliance 

Guidelines for Examination of Entities Receiving Financial Assistance from Governmental 

Sources,” and applicable provisions of the Office of Management and Budget Circulars A-133 

(Audits of States, Local Governments, and Non-Profit Organizations).  The LPA is responsible for 

ensuring that the audit and any management letters are completed and forwarded to the State in 

accordance with the terms of this Contract.   

 

For audits conducted pursuant to Indiana Code 5-11-1, and audited by the Indiana State Board of 

Accounts on the time schedule set forth by the Indiana State Board of Accounts, the LPA shall 

provide to the Indiana State Board of Accounts, all requested documentation necessary to audit the 

Local Public Agency in its entirety. 
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If the audit is conducted by an independent public or certified public account and not the Indiana 

State Board of Accounts, the LPA shall submit the completed audit to the Indiana State Board of 

Accounts within 10 (ten) days of the completion of the audit.   

 

The audit shall be an audit of the actual entity, or distinct portion thereof that is the LPA, and not of 

a parent, member, or subsidiary corporation of the LPA, except to the extent such an expanded 

audit may be determined by the Indiana State Board of Accounts or the State to be in the best 

interests of the State.  

 

D. Certification for Federal-Aid Contracts Lobbying Activities.    The LPA certifies, by signing and 

submitting this Contract, to the best of its knowledge and belief that the LPA has complied with 

Section 1352, Title 31, U.S. Code, and specifically, that: 

 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee of 

any Federal agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with the awarding of any Federal Contract, 

the making of any Federal grant, the making of any Federal loan, the entering into of any 

cooperative agreement, and the extension, continuation, renewal, amendment, or modification 

of any Federal contract, grant, loan, or cooperative agreement. 

 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any Federal agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 

undersigned shall complete and submit Standard Form-LLL, (Disclosure Form to Report 

Lobbying), in accordance with its instructions.   

 

3. The LPA also agrees by signing this Contract that it shall require that the language of this 

certification be included in all lower tier subcontracts, which exceed $100,000, and that all such 

sub recipients shall certify and disclose accordingly.  Any person who fails to sign or file this 

required certification shall be subject to a civil penalty of not less than $10,000 and not more 

than $100,000 for each failure. 
 

E. Compliance with Laws.  

 

1. The LPA shall comply with all applicable federal, state and local laws, rules, regulations and 

ordinances, and all provisions required thereby to be included herein are hereby incorporated 

by reference.  The enactment or modification of any applicable state or federal statute or the 

promulgation of rules or regulations there under, after execution of this Contract shall be 

reviewed by INDOT and the LPA to determine whether the provisions of this Contract 

require formal modification. 

 

2. The LPA acknowledges that federal requirements provide for the possible loss of federal 

funding to one degree or another when the requirements of Public Law 91-646 and other 

applicable federal and state laws, rules and regulations are not complied with. 

 

3. The LPA acknowledges paragraph 7 of the Federal Highway Program Manual, Volume 7, 

Chapter 1, Section 3, entitled “Withholding Federal Participation” which is herewith quoted 

in part as follows:  “Where correctable noncompliance with provisions of law or FHWA 

requirements exist, federal funds may be withheld until compliance is obtained.  Where 

compliance is not correctable, the FHWA may deny participation in parcel or project costs in 

part or in total.”  
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4. The LPA and its agents shall abide by all ethical requirements that apply to persons who have 

a business relationship with the State, as set forth in Indiana Code § 4-2-6, et seq., Indiana 

Code § 4-2-7, et seq., the regulations promulgated there under, and Executive Order 05-12, 

dated January 12, 2005. If the LPA is not familiar with these ethical requirements, the LPA 

should refer any questions to the Indiana State Ethics Commission, or visit the Indiana State 

Ethics Commission website at http://www.in.gov/ig/.   If the LPA or its agents violate any 

applicable ethical standards, INDOT may, in its sole discretion, terminate this Contract 

immediately upon notice to the LPA.  In addition, the LPA may be subject to penalties under 

Indiana Code §§ 4-2-6, 4-2-7, 35-44.1-1-4 and under any other applicable State or Federal 

laws. 

 

5. The LPA represents and warrants that the LPA and its subcontractors, if any, shall obtain and 

maintain all required permits, licenses, registrations and approvals, as well as comply with all 

health, safety, and environmental statutes, rules, or regulations in the performance of work 

activities under this agreement.   Failure to do so may be deemed a material breach of this 

Contract and grounds for termination and denial of further work with the State. 

 

6. As required by I.C. 5-22-3-7:   

 

(1) The LPA and any officials of the LPA certify that:  

(A) the LPA, except for de minimis and nonsystematic violations, has not violated 

the terms of:  

(i) IC §24-4.7 [Telephone Solicitation Of Consumers]; 

(ii) IC §24-5-12 [Telephone Solicitations]; or  

(iii) IC §24-5-14 [Regulation of Automatic Dialing Machines]; in the previous 

three hundred sixty-five (365) days, even if IC §24-4.7 is preempted by 

federal law; and  

(B) the LPA will not violate the terms of IC §24-4.7 for the duration of the Contract, 

even if IC §24-4.7 is preempted by federal law. 

 

(2) The LPA and any officials of the LPA certify that an affiliate or official of the LPA and 

any agent acting on behalf of the LPA or on behalf of an affiliate or official of the LPA 

except for de minimis and nonsystematic violations,  

 

(A)  has not violated the terms of IC §24-4.7 in the previous three hundred sixty-five 

(365) days, even if IC §24-4.7 is preempted by federal law; and 

 

(B)  will not violate the terms of IC §24-4.7 for the duration of the Contract, even if 

IC §24-4.7 is preempted by federal law. 

 

F. Debarment and Suspension.        

          1.   The LPA certifies by entering into this Contract that neither it nor its principals are presently 

debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 

entering into this Contract by any federal agency or by any department, agency or political 

subdivision of the State of Indiana.  The term “principal” for purposes of this Contract means an 

officer, director, key employee or other person with primary management or supervisory 

responsibilities, or a person who has critical influence on or substantive control over the 

operations of the LPA. 

          2. The LPA certifies that it will verify the state and federal suspension and debarment status for all 

subcontractors receiving funds under this Contract and shall be solely responsible for any 

recoupment, penalties or costs that might arise from use of a suspended or debarred 

http://www.in.gov/ig/
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subcontractor.  The LPA shall immediately notify INDOT if any subcontractor becomes 

debarred or suspended, and shall, at INDOT’s request, take all steps required by the State to 

terminate its contractual relationship with the subcontractor for work to be performed under this 

Contract. 

G. Disadvantaged Business Enterprise Program.    Notice is hereby given to the LPA or a LPA 

Contractor that failure to carry out the requirements set forth in 49 CFR Sec. 26.13(b) shall 

constitute a breach of this Contract and, after notification, may result in termination of this Contract 

or such remedy as INDOT deems appropriate. 

The referenced section requires the following policy and disadvantaged business enterprise 

("DBE") assurance to be included in all subsequent contracts between the LPA and any contractors, 

vendors or suppliers: 

The LPA shall not discriminate on the basis of race, color, national origin, or sex in the 

performance of this Contract.  The LPA shall carry out applicable requirements of 49 CFR 

Part 26 in the award and administration of DOT-assisted contracts.  Failure by the LPA to 

carry out these requirements is a material breach of this Contract, which may result in the 

termination of this Contract or such other remedy, as INDOT, as the recipient, deems 

appropriate. 

As part of the LPA’s equal opportunity affirmative action program, it is required that the LPA shall 

take positive affirmative actions and put forth good faith efforts to solicit proposals or bids from 

and to utilize disadvantaged business enterprise contractors, vendors or suppliers. 

 

H. Disputes. 

 

1. Should any disputes arise with respect to this Contract, the LPA and INDOT agree to act 

immediately to resolve such disputes.  Time is of the essence in the resolution of disputes. 

 

2. The LPA agrees that, the existence of a dispute notwithstanding, it shall continue without 

delay to carry out all of its responsibilities under this Contract that are not affected by the 

dispute.  Should the LPA fail to continue to perform its responsibilities regarding all non-

disputed work, without delay, any additional costs incurred by INDOT or the LPA as a result 

of such failure to proceed shall be borne by the LPA. 

 

3. If a party to the contract is not satisfied with the progress toward resolving a dispute, the 

party must notify in writing the other party of this dissatisfaction.  Upon written notice, the 

PARTIES have ten (10) working days, unless the PARTIES mutually agree to extend this 

period, following the notification to resolve the dispute.  If the dispute is not resolved within 

ten (10) working days, a dissatisfied party will submit the dispute in writing according to the 

following procedure: 

 

4. The PARTIES agree to resolve such matters through submission of this dispute to the 

Commissioner of INDOT.  The Commissioner shall reduce a decision to writing and mail or 

otherwise furnish a copy thereof to the LPA within ten (10) working days after presentation 

of such dispute for action.  The presentation may include a period of negotiations, 

clarifications, and mediation sessions and will not terminate until the Commissioner or one of 

the PARTIES concludes that the presentation period is over.  The Commissioner's decision 

shall be final and conclusive unless either party mails or otherwise furnishes to the 

Commissioner, within ten (10) working days after receipt of the Commissioner's decision, a 

written appeal.  Within ten (10) working days of receipt by the Commissioner of a written 

request for appeal, the decision may be reconsidered.  If a party is not satisfied with the 
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Commissioner’s ultimate decision, the dissatisfied party may submit the dispute to an Indiana 

court of competent jurisdiction. 

 

5. INDOT may withhold payments on disputed items pending resolution of the dispute. The 

unintentional nonpayment by INDOT to the LPA of one or more invoices not in dispute in 

accordance with the terms of this Contract will not be cause for LPA to terminate this 

Contract, and the LPA may bring suit to collect these amounts without following the disputes 

procedure contained herein. 

 

I. Drug-Free Workplace Certification.    As required by Executive Order No. 90-5 dated April 12, 

1990, issued by the Governor of Indiana, the Contractor hereby covenants and agrees to make a 

good faith effort to provide and maintain a drug-free workplace.  The Contractor will give written 

notice to the State within ten (10) days after receiving actual notice that the Contractor, or an 

employee of the Contractor in the State of Indiana, has been convicted of a criminal drug violation 

occurring in the workplace.  False certification or violation of this certification may result in 

sanctions including, but not limited to, suspension of contract payments, termination of this Contract 

and/or debarment of contracting opportunities with the State for up to three (3) years. 

 

In addition to the provisions of the above paragraph, if the total amount set forth in this Contract is 

in excess of $25,000.00, the Contractor certifies and agrees that it will provide a drug-free 

workplace by: 

 

1. Publishing and providing to all of its employees a statement notifying them that the unlawful 

manufacture, distribution, dispensing, possession or use of a controlled substance is 

prohibited in the Contractor’s workplace, and specifying the actions that will be taken against 

employees for violations of such prohibition;  

 

2. Establishing a drug-free awareness program to inform its employees of (1) the dangers of 

drug abuse in the workplace; (2) the Contractor’s policy of maintaining a drug-free 

workplace; (3) any available drug counseling, rehabilitation and employee assistance 

programs; and (4) the penalties that may be imposed upon an employee for drug abuse 

violations occurring in the workplace; 

 

3. Notifying all employees in the statement required by subparagraph (1) above that as a 

condition of continued employment, the employee will (1) abide by the terms of the 

statement; and (2) notify the Contractor of any criminal drug statute conviction for a violation 

occurring in the workplace no later than five (5) days after such conviction; 

 

4. Notifying the State in writing within ten (10) days after receiving notice from an employee 

under subdivision (3)(2) above, or otherwise receiving actual notice of such conviction; 

 

5. Within thirty (30) days after receiving notice under subdivision (3)(2) above of a conviction, 

imposing the following sanctions or remedial measures on any employee who is convicted of 

drug abuse violations occurring in the workplace: (1) taking appropriate personnel action 

against the employee, up to and including termination; or (2) requiring such employee to 

satisfactorily participate in a drug abuse assistance or rehabilitation program approved for 

such purposes by a federal, state or local health, law enforcement, or other appropriate 

agency; and  

 

6. Making a good faith effort to maintain a drug-free workplace through the implementation of 

subparagraphs (1) through (5) above. 
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J. Force Majeure.   In the event either party is unable to perform any of its obligations under this 

Contract or to enjoy any of   its benefits because of natural disaster or decrees of governmental bodies 

not the fault of the affected party (hereinafter referred to as a Force Majeure Event), the party who has 

been so affected shall immediately give notice to the other party and shall do everything possible to 

resume performance.  Upon receipt of such notice, all obligations under this Contract shall be 

immediately suspended.  If the period of nonperformance exceeds thirty (30) days from the receipt of 

notice of the Force Majeure Event, the party whose ability to perform has not been so affected may, 

by giving written notice, terminate this Contract. 

 

K. Funding Cancellation Clause.    When the Director of the State Budget Agency makes a written 

determination that funds are not appropriated or otherwise available to support continuation of the 

performance of this Contract, this Contract shall be canceled.  A determination by the Director of 

the State Budget Agency that funds are not appropriated or otherwise available to support 

continuation of performance shall be final and conclusive. 

 

L. Governing Laws.   This Contract shall be construed in accordance with and governed by the laws 

of the State of Indiana and suit, if any, must be brought in the State of Indiana. 

 

M. Indemnification.   The LPA agrees to and shall indemnify, defend, exculpate, and hold harmless 

the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys and 

employees , individually and/or jointly, from any and all claims, demands, actions, liability and/or 

liens that may be asserted by the LPA and/or by any other person, firm, corporation, insurer, 

government or other legal entity, for any claim for damages arising out of any and all loss, damage, 

injuries, and/or other casualties of whatsoever kind, or by whomsoever caused, to the person or 

property of anyone on or off the right-of-way, arising out of or resulting from the performance of 

the contract or from the installation, existence, use, maintenance, condition, repairs, alteration 

and/or removal of any equipment or material, whether due in whole or in part to the acts and/or 

omissions and/or negligent acts and/or omissions: 

 

 (a) of the State of Indiana, INDOT, and/or its/their officials, agents, representatives, attorneys 

and/or employees, individually and/or jointly; 

 

 (b) of the LPA, and/or its officials, agents, representatives, attorneys and/or employees, 

individually and/or jointly; 

 

 (c) of any and all persons, firms, corporations, insurers, government or other legal entity engaged 

in the performance of the contract; and/or 

 

 (d)  the joint negligence of any of them, including any claim arising out of the Worker’s 

Compensation law or any other law, ordinance, order, or decree. 

 

The LPA also agrees to pay all reasonable expenses and attorney’s fees incurred by or imposed on 

the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys, and/or 

employees, individually and/or jointly, in connection herewith in the event that the LPA shall 

default under the provisions of this section.   

 

The LPA also agrees to pay all reasonable expenses and attorney’s fees incurred by or imposed on 

the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys, and/or 

employees, individually and/or jointly, in asserting successfully a claim against the LPA for 

indemnity pursuant to this contract. 

 

N.  Merger & Modification.   This Contract constitutes the entire agreement between the PARTIES.  

No understandings, agreements, or representations, oral or written, not specified within this 
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Contract will be valid provisions of this Contract.  This Contract may not be modified, 

supplemented or amended, in any manner, except by written agreement signed by all necessary 

PARTIES. 

 

O. Non-Discrimination. 

 

1. This Contract is enacted pursuant to the Indiana Civil Rights Law, specifically including IC 

22-9-1-10, and in keeping with the purposes of the Civil Rights Act of 1964 as amended, the 

Age Discrimination in Employment Act, and the Americans with Disabilities Act.  Breach of 

this covenant may be regarded as a material breach of this Contract, but nothing in this 

covenant shall be construed to imply or establish an employment relationship between the 

State and any applicant or employee of the LPA or any subcontractor. 

 

Under IC 22-9-1-10 LPA covenants that it shall not discriminate against any employee or 

applicant for employment relating to this Contract with respect to the hire, tenure, terms, 

conditions or privileges of employment or any matter directly or indirectly related to 

employment, because of the employee’s or applicant’s race, color, national origin, religion, 

sex, age, disability, ancestry, or status as a veteran.   

 

2. The LPA understands that INDOT is a recipient of federal funds.  Pursuant to that 

understanding, the LPA agrees that if the LPA employs fifty (50) or more employees and 

does at least $50,000.00 worth of business with the State and is not exempt, the LPA will 

comply with the affirmative action reporting requirements of 41 CFR 60-1.7.   The LPA shall 

comply with Section 202 of executive order 11246, as amended, 41 CFR 60-250, and 41 CFR 

60-741, as amended, which are incorporated herein by specific reference.  Breach of this 

covenant may be regarded as a material breach of Contract. 

 

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of 

1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation 

Act and related statutes and regulations in all programs and activities.  Title VI and related 

statutes require that no person in the United States shall on the grounds of race, color or 

national origin be excluded from participation in, be denied the benefits of, or be subjected to 

discrimination under any program or activity receiving Federal financial assistance.  

(INDOT’s nondiscrimination enforcement is broader than the language of Title VI and 

encompasses other State and Federal protections.  INDOT’s nondiscrimination enforcement 

shall include the following additional grounds: sex, sexual orientation, gender identity, 

ancestry, age, income status, religion, disability, income status, limited English proficiency, or 

status as a veteran). 

 

3. During the performance of this Contract, the LPA, for itself, its assignees and successors in 

interest (hereinafter referred to as the “LPA”) agrees to the following assurances under Title 

VI of the Civil Rights Act of 1964: 

 

a. Compliance with Regulations:  The LPA shall comply with the regulations relative to 

nondiscrimination in Federally-assisted programs of the Department of Transportation, 

Title 49 CFR Part 21, as they may be amended from time to time (hereinafter referred to 

as the Regulations), which are herein incorporated by reference and made a part of this 

Contract. 

 

b. Nondiscrimination:  The LPA, with regard to the work performed by it during the 

Contract, shall not discriminate on the grounds of race, color, sex, sexual orientation, 

gender identity, national origin, religion, disability, ancestry, or status as a veteran in the 

selection and retention of subcontractors, including procurements of materials and 
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leases of equipment.  The LPA shall not participate either directly or indirectly in the 

discrimination prohibited by section 21.5 of the Regulation, including employment 

practices when the Contract covers a program set forth in Appendix B of the 

Regulations. 

 

c. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In 

all solicitations either by competitive bidding or negotiation made by the LPA for work 

to be performed under a subcontract, including procurements of materials or leases of 

equipment, each potential subcontractor or supplier shall be notified by the LPA of the 

LPA’s obligations under this Contract, and the Regulations relative to 

nondiscrimination on the grounds of race, color, sex, sexual orientation, gender identity, 

national origin, religion, disability, ancestry, income status, limited English proficiency, 

or status as a veteran. 

 

d. Information and Reports:  The LPA shall provide all information and reports required 

by the Regulations, or directives issued pursuant thereto, and shall permit access to its 

books, records, accounts, other sources of information, and its facilities as may be 

determined by the Indiana Department of Transportation and Federal Highway 

Administration to be pertinent to ascertain compliance with such Regulations, orders 

and instructions.  Where any information required of a LPA is in the exclusive 

possession of another who fails or refuses furnish this information, the LPA shall so 

certify to the Indiana Department of Transportation or the Federal Highway 

Administration as appropriate, and shall set forth what efforts it has made to obtain the 

information. 

 

e. Sanctions for Noncompliance:  In the event of the LPA’s noncompliance with the 

nondiscrimination provisions of this Contract, the Indiana Department of Transportation 

shall impose such contract sanctions as it or the Federal Highway Administration may 

determine to be appropriate, including, but not limited to:  (a) withholding payments to 

the LPA under the Contract until the LPA complies, and/or (b) cancellation, termination 

or suspension of the Contract, in whole or in part. 

 

f. Incorporation of Provisions:  The LPA shall include the provisions of paragraphs a 

through f in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Regulations, or directives issued pursuant thereto. 

 

The LPA shall take such action with respect to any subcontract or procurement as the Indiana 

Department of Transportation or the Federal Highway Administration may direct as a means of 

enforcing such provisions including sanctions for non-compliance, provided, however, that in the 

event the LPA becomes involved in, or is threatened with, litigation with a subcontractor or 

supplier as a result of such direction, the LPA may request the Indiana Department of 

Transportation to enter into such litigation to protect the interests of the Indiana Department of 

Transportation, and, in addition, the LPA may request the United States of America to enter into 

such litigation to protect the interests of the United States of America. 

 

P.  Payment.    All payments made by INDOT, if any, shall be made in arrears in conformance with 

State fiscal policies and procedures and, as required by I.C. 4-13-2-14.8, by electronic funds 

transfer to the financial institution designated by the LPA in writing unless a specific waiver has 

been obtained from the Indiana Auditor of State. No payments will be made in advance of receipt 

of the goods or services that are the subject of this Contract except as permitted by I.C. 4-13-2-20.   
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Q. Penalties, Interest and Attorney's Fees.   INDOT will in good faith perform its required obligations 

hereunder, and does not agree to pay any penalties, liquidated damages, interest, or attorney's fees, 

except as required by Indiana law  in part, I.C. 5-17-5, I.C. 34-54-8, and I.C. 34-13-1. 

 

R. Pollution Control Requirements.  If this Contract is for $100,000 or more, the LPA: 

 

1. Stipulates any facility to be utilized in performance under or to benefit from this Contract is not 

listed on the Environmental Protection Agency (EPA) List of Violating Facilities issued 

pursuant to the requirements of the Clean Air Act, as amended, and the Federal Water Pollution 

Control Act, as amended; 

 

2. Agrees to comply with all of the requirements of the Clean Air Act (including section 114) and 

the Federal Water Pollution Control Act (including section 308) and all regulations and 

guidelines issued there under; and 

 

3. Stipulates, as a condition of federal aid pursuant to this Contract, it shall notify INDOT and the 

FHWA of the receipt of any advice indicating that a facility to be utilized in performance under 

or to benefit from this Contract is under consideration to be listed on the EPA List of Violating 

Facilities. 

 

S. Severability.   The invalidity of any section, subsection, clause or provision of the Contract shall not 

affect the validity of the remaining sections, subsections, clauses or provisions of the Contract. 

 

T.  Status of Claims.   The LPA shall be responsible for keeping INDOT currently advised as to the 

status of any claims made for damages against the LPA resulting from services performed under this 

Contract.  The LPA shall send notice of claims related to work under this Contract to: 

 

   Chief Counsel 

   Indiana Department of Transportation 

   100 North Senate Avenue, Room N758 

   Indianapolis, Indiana        46204-2249 

 

 

 

 

 

 

 

 

The remainder of this page is intentionally left blank. 
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Non-Collusion 

The undersigned attests, subject to the penalties for perjury, that he/she is the LPA, or that he/she is the  

properly authorized representative, agent, member or officer of the LPA, that he/she has not, nor has any 

other member, employee, representative, agent or officer of the LPA, directly or indirectly, to the best of 

his/her knowledge, entered into or offered to enter into any combination, collusion or agreement to receive 

or pay, and that he/she has not received or paid, any sum of money or other consideration for the execution 

of this Contract other than that which appears upon the face of this Contract.  Furthermore, if the 

undersigned has knowledge that a state officer, employee, or special state appointee, as those terms 

are defined in IC §4-2-6-1, has a financial interest in the Contract, the Party attests to compliance 

with the disclosure requirements in IC §4-2-6-10.5. 
In Witness Whereof, LPA and the State of Indiana have, through duly authorized representatives, 

entered into this Contract.  The PARTIES having read and understand the forgoing terms of this Contract do 

by their respective signatures dated below hereby agree to the terms thereof. 

 
LPA:    City of Bloomington  STATE OF INDIANA 
  Department of Transportation 

   

  Recommended for approval by: 

Print or type name and title   

   

  Steven Duncan, Director 

Signature and date  Contract Administration Division 

   

  Date:  _____________________ 

Print or type name and title   

  Executed by: 

   

Signature and date                                                                         (FOR) 

  Joseph McGuinness, Commissioner 

   

Print or type name and title  Date:   ____________________ 

   

  Department of Administration 

Signature and date   

   

  Jessica Robertson, Commissioner 

LPA DUNS #  __________________________   

  Date:  ____________________ 

Attest   

  State Budget Agency 
   

Auditor or Clerk Treasurer   

  Jason D. Dudich, Director 

   

  Date:  ____________________ 

   

  Approved as to Form and Legality: 

This instrument prepared by:   

Ellen Hite  ____________________________________(FOR) 

September 7, 2017  Curtis T. Hill, Jr., Attorney General of Indiana 

   
  Date:  ___________________ 
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ATTACHMENT A 

 

PROJECT DESCRIPTION 
 

 

Des. No.:   1700976 

 

Program:   Group II Safety 

 

Type of Project:  Bike/Pedestrian Facilities 

 

Location:   Approximately 25 crosswalks in Bloomington 

 

 

A general scope/description of the Project is as follows: 

 

 

A project for bike/pedestrian facilities for systematic safety improvements expected to include 

approximately 25 crosswalks, in the City of Bloomington, Monroe County, Indiana. 
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ATTACHMENT B 

 

LPA’S RIGHTS AND DUTIES 
 

In addition to any other rights and duties required by Indiana or federal law, regulations, rules, 

policies or procedures, or described elsewhere in this Contract, the following are the LPA’s rights and 

duties under this Contract for the Project. 

 

1. The LPA has requested and intends to use federal funds to partially pay for the Project.  The 

LPA asserts that the LPA has completed or will complete the Project in accordance with 

INDOT’s Design Manual (See http://www.in.gov/indot/design_manual/) and all pertinent 

state and federal laws, regulations, policies and guidance.  The LPA or its consultant shall 

prepare the environmental document(s) for the Project in accordance with INDOT’s 

Environmental Manual (See http://www.in.gov/indot/2523.htm).  Land acquisition for the 

Project by the LPA or its consultant shall be in accordance with INDOT’s Real Estate 

Manuals (See http://www.in.gov/indot/2493.htm). 

 

2. The LPA acknowledges that in order for the cost of consultant services to be eligible for 

federal funds or federal credits, the consultant selection must be accordance with INDOT’s 

consultant selection procedure.  

 

3. REQUIREMENTS FOR ADDITIONAL CONTRACTS 

 

A. If the LPA wishes to contract with a consultant, contractor or other agent to complete 

work on the Project, LPA may: 

 

1. use the “LPA-CONSULTANT Agreement”, which is found at 

http://www.in.gov/indot/2833.htm and is incorporated by reference; or 

 

2. use a form of agreement that has been reviewed and approved by INDOT. 

 

4. The LPA agrees to provide all relevant documents including, but not limited to, all plans, 

specifications and special provisions, to INDOT for review and approval, and such approval 

will not be unreasonably withheld.  If INDOT does not approve an LPA submittal, the LPA 

shall cause the submittal to be modified in order to secure INDOT’s approval.  The LPA 

understands that if it fails to provide a submittal, submits it late, or the submittal is not 

approvable, the schedule, cost, and federal funds for the Project may be jeopardized. 

 

5. The LPA agrees to complete all right-of-way acquisition, utility coordination and acquire the 

necessary permit(s) and submit documentation of such to INDOT.  The utility coordination 

shall be in accordance with 105 IAC 13.   

 

6. At least ninety to one hundred twenty (90 to 120) calendar days prior to INDOT’s scheduled 

construction letting for the project, the LPA will submit to INDOT documentation of the 

LPA’s fiscal body’s resolution or other official action irrevocably committing the LPA to 

fund the LPA’s cost of the Project as described in Attachment D. 

  

http://www.in.gov/indot/design_manual?
http://www.in.gov/indot/2523.htm
http://www.in.gov/indot/2493.htm
http://www.in.gov/indot/2833.htm
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7. If the LPA has failed to meet any of the requirements of sections 1, 2, 4, 5, or 6 above, 

INDOT will not let the construction project.  If INDOT, and FHWA where necessary, 

approve LPA’s submittals, INDOT shall schedule the Project for letting at the next 

reasonable date.   

 

8. The LPA shall pay the cost of the invoice of the construction, utility, and/or railroad work 

within thirty (30) calendar days from the date of INDOT’s award of the construction contract. 

 

9. The LPA understands time is of the essence regarding the Project timeline and payment of 

costs by the LPA.  Delays in payment may cause substantial time delays and/or increased 

costs for the Project.  If the LPA has not paid the full amount of the amount billed by INDOT, 

in accordance with Attachment D, within sixty (60) calendar days past the due date, INDOT 

shall be authorized to cancel all contracts relating to this contract including the contracts 

listed in II.A.1 of Attachment D and/or proceed in accordance with I.C. 8-14-1-9 to compel 

the Auditor of the State of Indiana to make a mandatory transfer of funds from the LPA’s 

allocation of the Motor Vehicle Highway Account to INDOT’s account. 

 

10. The LPA shall also be responsible for all costs associated with additional provisions and/or 

expenses in excess of the federal funds allocated to the project.   The LPA, in conjunction 

with FHWA (if applicable) and INDOT shall review and approve all change orders submitted 

by the field Project Engineer/Supervisor, and such approvals shall not be unreasonably 

withheld. 

 

11. The LPA shall provide competent and adequate engineering, testing, and inspection service to 

ensure the performance of the work is in accordance with the construction contract, plans and 

specifications and any special provisions or approved change orders.  If, in INDOT’s opinion, 

the services enumerated in this section are deemed to be incompetent or inadequate or are 

otherwise insufficient or if a dispute arises, INDOT shall, in its sole discretion, have the right 

to supplement the services or replace the engineers or inspectors providing these services at 

the sole expense of the LPA. 

 

A. If project inspection will be provided by full-time LPA employees: 

 The personnel must be employees of the LPA.  Temporary employment or retainage-

based payments are not permissible.  INDOT must pre-approve, in writing, the LPA’s 

personnel.  Only costs incurred after INDOT’s written notice to proceed to the LPA 

shall be eligible for federal-aid participation.  All claims for federal-aid shall be 

submitted to the District office, referenced on Page 1, for payment. 

 

or 

 

B. If project inspection will be provided by the LPA’s consultant: 

 INDOT must approve, in writing, the consultant personnel prior to their assignment to 

the project.  The LPA shall execute a contract with a consultant setting forth the scope 

of work and fees.  The LPA shall submit this contract to INDOT prior to INDOT’s 

Ready for Contracts date for the Project.  Only costs incurred after INDOT’s written 

notice to proceed to the LPA and the LPA’s written notice to proceed to the consultant 

shall be eligible for federal aid participation.  All claims for federal-aid shall be 

submitted to the District office, referenced on page 1, for payment. 
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12. The LPA shall submit reports, including but not limited to quarterly reports, to INDOT 

regarding the project’s progress and the performance of work per INDOT standard reporting 

methods.  If the required reports are not submitted, federal funds may be withheld.  
 

13. The  LPA  hereby  agrees  that  all  utilities  which  cross  or  otherwise  occupy  the right-of-

way  of   said  Project  shall  be  regulated  on  a  continuing  basis  by  the  LPA  in 

accordance with INDOT’s Utility Procedure and  Accommodation Policy (See 

http://www.in.gov/indot/2389.htm).  The LPA shall execute written use and occupancy 

contracts as defined in this Policy. 

 

14. If FHWA or INDOT invokes sanctions per Section VI.D.2. of the General Provisions of this 

contract, or otherwise denies or withholds federal funds (hereinafter called a citation or cited 

funds) for any reason and for all or any part of the Project, the LPA agrees as follows: 

 

a. In the case of correctable noncompliance, the LPA shall make the corrections, to the 

satisfaction of FHWA and INDOT, in a reasonable amount of time.  If the LPA fails to 

do so, paragraph 14.b. and/or 14.c. below, as applicable, shall apply. 

 

b. In case a citation for noncompliance is not correctable or if correctable and the LPA 

does not make any corrections, or if correctable and the LPA makes corrections that are 

not acceptable to FHWA and INDOT, or for whatever reason the FHWA citation 

continues in force beyond a reasonable amount of time, this paragraph shall apply and 

adjustments shall be made as follows: 

 

1. The LPA shall reimburse INDOT the total amount of all right-of-way costs that 

are subject to FHWA citation that have been paid by INDOT to the LPA. 

 

2. If no right-of-way costs have as yet been paid by INDOT to the LPA or to others, 

INDOT will not pay any right-of-way claim or billing that is subject to FHWA 

citation. 

 

3. The LPA agrees that it is not entitled to bill INDOT or to be reimbursed for any 

of its right-of-way liabilities or costs that are subject to any FHWA citation in 

force. 

 

c. If FHWA issues a citation denying or withholding all or any part of construction costs 

due to LPA noncompliance with right-of-way requirements, and construction work was 

or is in progress, the following shall apply: 

 

1. INDOT may elect to terminate, suspend, or continue construction work in accord 

with the provisions of the construction contract. 

 

2. INDOT may elect to pay its obligations under the provisions of the construction 

contract. 

 

3. In the case of correctable noncompliance, the LPA shall make the corrections in a 

reasonable amount of time to the satisfaction of FHWA and INDOT. 

  

http://www.in.gov/indot/2389.htm
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4. In case the noncompliance is not correctable, or if correctable and the LPA does 

not make any corrections, or if correctable and the LPA makes corrections that 

are not acceptable to FHWA or INDOT, or for whatever reason the FHWA 

citation continues in force beyond a reasonable amount of time, and construction 

work has been terminated or suspended, the LPA agrees to reimburse INDOT the 

full amount it paid for said construction work, less the amount of federal funds 

allowed by FHWA. 

 

d. In any case, the LPA shall reimburse INDOT the total cost of the Project, not eligible 

for federal participation. 

 

e. If for any reason, INDOT is required to repay to FHWA the sum or sums of federal 

funds paid to the LPA or any other entity through INDOT under the terms of this 

Contract, then the LPA shall repay to INDOT such sum or sums within forty-five (45) 

days after receipt of a billing from INDOT.  Payment for any and all costs incurred by 

the LPA which are not eligible for federal funding shall be the sole obligation of the 

LPA. 
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ATTACHMENT C 

 

INDOT’S RIGHTS AND DUTIES 
 

 

 In addition to any other rights and duties required by Indiana or federal law or regulations or 

described elsewhere in this Contract, the following are INDOT’s rights and duties under the Contract: 

 

1. INDOT shall have full authority and access to inspect and approve all plans, specifications 

and special provisions for the Project regardless of when those plans, specifications, special 

provisions or other such Project documents were created. 

 

2. INDOT shall complete all railroad coordination for the Project on behalf of the LPA. 

 

3. After the LPA has submitted and INDOT has accepted and/or approved all pre-letting 

documents, INDOT will prepare the Engineer's Estimate for construction of the Project. 

 

4. If the LPA owes INDOT money which is more than 60 days past due, INDOT will not open 

the construction bids for the Project.  

 

5. Not later than sixty (60) calendar days after receipt by INDOT of a certified copy of a 

resolution from the LPA’s fiscal body authorizing the LPA to make payment to INDOT 

according to the terms of Attachment D, and fulfillment of all other pre-letting obligations of 

this contract, INDOT shall, in accordance with applicable laws and rules (including I.C. 8-23-

9, I.C. 8-23-10, and 105 I.A.C. 11), conduct a scheduled letting.  

 

6. Subject to the LPA’s written approval, INDOT shall award the construction contract for the 

Project according to applicable laws and rules. 

 

7. Not later than seven (7) calendar days after INDOT awards the construction contract 

described above, INDOT shall invoice the LPA for the LPA’s share of the construction cost. 

 

8. If INDOT has received the LPA’s share of the Project construction cost and if the lowest 

qualified bidder has not otherwise been disqualified, INDOT shall issue notice to proceed for 

the Project to the contractor within fourteen (14) calendar days of its receipt of the LPA share 

of the construction cost. 

 

9. INDOT shall have the right and opportunity to inspect any construction under this Contract to 

determine whether the construction is in conformance with the plans and specifications for 

the Project. 

 

10. In the event the engineering, testing, and inspection services provided by the LPA, in the 

opinion of INDOT, are deemed to be incompetent or inadequate or are otherwise insufficient 

or a dispute arises, INDOT shall, in its sole discretion, have the right to supplement the 

engineering, testing, and inspection force or to replace engineers or inspectors employed in 

such work at the expense of the LPA.  INDOT's engineers shall control the work the same as 

on other federal aid construction contracts. 

 

11. After the final Project audit is approved by INDOT, the LPA shall, within forty-five (45) days 

after receipt of INDOT’s bill, make final payment to INDOT pursuant to Attachment D or 

INDOT shall, within forty-five (45) days after approval of the audit, refund any Project 

overpayment to the LPA. 
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ATTACHMENT D 

 

PROJECT FUNDS 
 

I. Project Costs. 

 

A. If the Program shown on Attachment A is receiving Group II Safety federal-aid funds for 

the project, the LPA is allocated the funds through the MPO as written in their fiscally 

constrained TIP.  Any adjustments (positive or negative) to the dollar amount listed in the 

TIP, or any increase or decrease in the funding from a prior year, authorized by the MPO that 

may not be reflected in the current TIP, are hereby considered adjustments to the contract 

between the LPA and INDOT, as the MPO must maintain fiscal constraint for all projects 

listed.  Federal funds made available to the LPA by INDOT will be used to pay 90% of the 

eligible Project costs.  The maximum amount of federal-aid funds allocated to the Project is 

dependent upon the current TIP allocation.  As of this date, September 7, 2017, the 

maximum amount according to the TIP dated September 5, 2017 is $ 470,684.00.   The most 

current MPO TIP page, or MPO authorization, is uploaded into INDOT’s Scheduling Project 

Management System (SPMS). 

 

OR 

 

B. Federal-aid Funds made available to the LPA by INDOT will be used to pay        % of the 

eligible Project costs.  The maximum amount of federal funds allocated to the project is            

$      . 

 

C. The LPA understands and agrees that in accordance with I.C. 8-23-2-14, INDOT retains 2.5% 

of the final construction costs for oversight of construction inspection and the testing of 

construction materials. 

 

D. The LPA understands and agrees that it is INDOT’s policy to only allow non-discretionary 

changes to a Project scope after bidding.  Changes to the Project scope after bidding that are 

by the choice of the LPA and are not required to complete the Project will not be eligible for 

federal-aid funds and must be funded 100% locally.   

 

E. The LPA understands and agrees that the federal-aid funds allocated to the Project are 

intended to accomplish the  original scope of the Project as  designed.  If the Project bid 

prices are lower than estimated, the LPA may not utilize those federal-aid funds and the 

remaining balance of federal-aid funds will revert back to the Local Program.  

 

F. If the Program shown on Attachment A is Group I or Group II, Section E. does not apply.  If 

the Project bid prices are lower than estimated, the LPA may not utilize those federal-aid 

funds and the remaining balance of federal-aid funds will revert back to the MPO.   

 

G. The remainder of the Project cost shall be borne by the LPA.  For the avoidance of doubt, 

INDOT shall not pay for any costs relating to the Project unless the PARTIES have agreed in 

a document (which specifically references section I.D. of Attachment D of this contract) 

signed by an authorized representative of INDOT, the Indiana Department of Administration, 

State Budget Agency, and the Attorney General of Indiana. 

 

H. Costs will be eligible for FHWA participation provided that the costs: 

    

(1) Are for work performed for activities eligible under the section of title 23, U.S.C., 

applicable to the class of funds used for the activities; 
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(2) Are verifiable from INDOT’s or the LPA’s records; 

 

(3) Are necessary and reasonable for proper and efficient accomplishment of project 

objectives and meet the other criteria for allowable costs in the applicable cost 

principles cited in 49 CFR section 18.22; 

 

(4) Are included in the approved budget, or amendment thereto; and 

 

(5) Were not incurred prior to FHWA authorization. 

 

II. Billings. 

 

A. Billing:  

  

1. When INDOT awards and enters into a contract (i.e., construction, utility, and/or 

railroad) on behalf of the LPA, INDOT will invoice the LPA for its share of the costs.  

The LPA shall pay the invoice within thirty (30) calendar days from date of INDOT’s 

billing. 

 

2. The LPA understands time is of the essence regarding the Project timeline and costs and 

delays in payment may cause substantial time delays and/or increased costs for the 

Project. 

 

3. If the LPA has not paid the full amount due within sixty (60) calendar days past the due 

date, INDOT shall be authorized to cancel all contracts relating to this Contract, 

including the contracts listed in II.A.1 of Attachment D and/or proceed in accordance 

with I.C. 8-14-1-9 to compel the Auditor of the State of Indiana to make a mandatory 

transfer of funds from the LPA’s allocation of the Motor Vehicle Highway Account to 

INDOT’s account. 

 

B. Other Costs: 

 

1. The LPA shall pay INDOT for expenses incurred in performing the final audit less the 

amount eligible for Federal-aid reimbursement. 

 

III. Repayment Provisions. 

 

If for any reason, INDOT is required to repay to FHWA the sum or sums of federal funds paid to the 

LPA or on behalf of the LPA under the terms of this Contract, then the LPA shall repay to INDOT 

such sum or sums within thirty (30) days after receipt of a billing from INDOT.  If the LPA has not 

paid the full amount due within sixty (60) calendar days past the due date, INDOT may proceed in 

accordance with I.C. 8-14-1-9 to compel the Auditor of the State of Indiana to make a mandatory 

transfer of funds for the LPA’s allocation of the Motor Vehicle Highway Account to INDOT’s 

account until the amount due has been repaid.  



 

 

Board of Public Works 

Staff Report 
 

 

Project/Event: 4th Street Garage Skywalk Upgrade and Repair 

Petitioner/Representative: Public Works/Parking Garages 

Staff Representative: Ryan Daily 

Meeting Date: September 19, 2017 

 

 
The City of Bloomington, Public Works Department, publicly requested quotes to renovate the Skywalk 

at the 4th Street Garage in January 2017.  

 

Quotes were open to bid in January of 2017. No quotes were presented. The following 

vendors were then contacted to provide a bid: 

 

Strauser Construction  *No Bid offered* 

Halina Garrison  *No Bid offered* 

Staggs Construction  *No Bid offered* 

Ankriss Services  $86,380.20 

 

 

Staff Recommends using Ankriss Services at the quoted price of $89,648.76 for the work at 

the 4th Street Garage.  

 

We budgeted a total of $45,000 for this project in 2017 in line 53650. We will not be 

performing Stairwell upgrades at Walnut Street garage this year, freeing up $50,000 

budgeted. The scope of work originally considered has expanded to include a new flooring 

for the entire walkway. 

 

 

Recommend  X Approval Denial  by: Ryan Daily 

 

 

Board of Public Works 

Staff Report 









































 

 Board of Public Works 

Staff Report 
 

 

 

 

 
Project/Event: City Hall Atrium Wall Repair 
 
Petitioner/Representative:  Public Works Department, Facilities Division 
 
Staff Representative:  J. D. Boruff 
 
Meeting Date:  September 19, 2017  

   
 

The condition of the wall adjoining the stairway in the atrium of City Hall has deteriorated 
due to extensive use for hanging artwork. The drywall has been penetrated numerous 
times and is in bad condition. The wall covering is likewise in need of replacement.  
There is a need not only to replace the drywall and wallcoverings, but also a need to 
install a system for hanging artwork that will prevent future damage to the wall.  It would 
also be beneficial to cover the wall with sound absorbing material to deaden sound 
within the atrium. 
 
Quotes were requested from General Interiors, Ankriss Services, and Wegener 
Construction.  General Interiors and Ankriss Services submitted quotes, but Wegener 
Construction declined the opportunity to submit a one.  The quoted amounts were as 
follows: 
 
Company   Amount 
General Interiors  $17,775.00 
Ankriss Services  $10,469.00 

Staff recommends awarding contract to Ankriss Services.  They were the lowest bid and 
have done work for several City Departments in the past and performed well. 

Respectfully submitted, 

 
J. D. Boruff 
Operations and Facilities Director 



AGREEMENT 

BETWEEN 

CITY OF BLOOMINGTON 

PUBLIC WORKS DEPARTMENT 

AND 

ANKRISS SERVICES 

 

FOR 

 

CITY HALL ATRIUM WALL REFURBISHMENT 

 

 THIS AGREEMENT, executed by and between the City of Bloomington, Indiana, Public Works Department through 
the Board of Public Works (hereinafter CITY), and Ankriss Services, (hereinafter CONTRACTOR); 

 WITNESSETH THAT: 

 WHEREAS, CITY desires to retain CONTRACTOR’S services for SCOPE OF WORK (more particularly described in 
Attachment A, “Scope of Work”; and 

 WHEREAS, CONTRACTOR is capable of performing work as per his/her Bid on the Bid Summary sheet; and 

 WHEREAS, in accordance with Indiana Code 5-16-13 et seq., incorporated herein by reference, Contractor is a Tier 1 
or General Contractor for this project; and 

 WHEREAS, CONTRACTOR was determined to be the lowest responsible and responsive Bidder for said project. 

 NOW, THEREFORE, in consideration of the mutual promises hereinafter enumerated, the parties agree as follows: 

UUARTICLE 1. UU TERM 

UU1.01 UU This Agreement shall be in effect upon execution of this Agreement by all parties.  In accordance with Indiana Code 
5-16-13 et seq., incorporated herein by reference, Contractor is a Tier 1 contractor or general contractor for this project. 

UUARTICLE 2. UU SERVICES 

UU2.01 UU CONTRACTOR shall complete all work required under this Agreement within ninety (90) calendar days after the 
Notice to Proceed, unless the parties mutually agree to a later completion date. Substantial Completion shall mean 
completion of all work. 

UU2.02 UU It is hereby understood by both parties that time is of the essence in this Agreement. Failure of CONTRACTOR to 
complete all work as herein provided will result in monetary damages to CITY.  It is hereby agreed that CITY will be damaged 
for every day the work has not been performed in the manner herein provided and that the measure of those damages shall 
be determined by reference Section 13.00 of the General Conditions for Each Day of Overrun in Contract Time.  CONTRACTOR 
agrees to pay CITY said damages or, in the alternative, CITY, at its sole discretion, may withhold monies otherwise due 
CONTRACTOR.  It is expressly understood by the parties hereto that these damages relate to the time of performance and do 
not limit CITY’s other remedies under this Agreement, or as provided by applicable law, for other damages. 

UU2.03 UU CONTRACTOR agrees that no charges or claims for damages shall be made by him for any delays or hindrances, from 
any cause whatsoever during the progress of any portion of the services specified in the Agreement.  Such delays or 
hindrances, if any, may be compensated for by an extension of time for a reasonable period as may be mutually agreed upon 
between the parties, it being understood, however, that permitting CONTRACTOR to proceed to complete any service, or any 
part of the services / project, after the date to which the time of completion may have been extended, shall in no way operate 
as a waiver on the part of CITY of any of its rights herein. 



UUARTICLE 3. UU UUCOMPENSATION  

UU3.01 UU CONTRACTOR shall provide services as specified in Attachment A, “Scope of Work”, attached hereto and 
incorporated into this Agreement. 

UU3.02 UU Upon the submittal of approved claims, CITY shall compensate CONTRACTOR in a lump sum not to exceed Ten 
Thousand Four Hundred Sixty-Nine Dollars and Twenty Cents  ($ 10,469.20). CITY may withhold payment, in whole or in part, 
to the extent necessary to protect itself from a loss on account of any of the following: 

Defective work. 

Evidence indicating the probable filing of claims by other parties against CONTRACTOR which may adversely affect 
CITY. 

Failure of CONTRACTOR to make payments due to subcontractors, material suppliers or employees.  

Damage to CITY or a third party.  

UU3.03 UU The submission of any request for payment shall be deemed a waiver and release by CONTRACTOR of all liens and 
claims with respect to the work and period to which such payment request pertains except as specifically reserved and noted 
on such request. 

UU3.04 UU CONTRACTOR shall maintain proper account records for the scope of all services of this Agreement and provide an 
accounting for all charges and expenditures as may be necessary for audit purposes.  All such records shall be subject to 
inspection and examination by CITY’s representatives at reasonable business hours. 

UU3.05 For projects utilizing federal funding the CONTRACTOR shall submit time sheets (WH-347) for his own and all 
subcontracted employees, to City Engineer or his representative for approval and review, including review for compliance 
with Davis Bacon requirements, if federal funds are used. 

3.06 Engineer The City Engineer shall act as the CITY’s representative and assume all duties and responsibilities and have 
all the rights and authority assigned to the Engineer in the Contract Documents in connection with completion of the Work 
in accordance with the Contract Documents. 

ARTICLE 4. RETAINAGE 

For contracts in excess of $100,000, the Owner requires that retainage be held set out below. 

4.01 Escrow Agent The retainage amount withheld shall be placed in an escrow account.  First Financial Bank, 
Bloomington, Indiana, shall serve as the escrow agent. 

4.02 Retainage Amount The escrow agent, Owner and Contractor shall enter into a written escrow agreement. Under 
that agreement, the Owner shall withhold ten percent (10%) of the dollar value of all work satisfactorily completed until the 
Contract work is fifty percent (50%) completed. No additional retainage shall be withheld on the remaining fifty percent 
(50%) of the Contract work. The escrow agent shall invest all escrowed principal in obligations selected by the escrow 
agent. The escrow agent shall be compensated for the agent’s services by a reasonable fee, agreed upon by the parties, 
that is comparable with fees charged for the handling of escrow accounts of similar size and duration. The fee shall be paid 
from the escrow income. The escrow agent’s fee may be determined by specifying an amount of interest the escrow agent 
will pay on the escrowed amount, with any additional earned interest serving as the escrow agent’s fee. The escrow 
agreement may include other terms and conditions as deemed necessary by the parties. 

4.03 Payment of Escrow Amount  The escrow agent shall hold the escrowed principal and income until receipt of the 
notice from the Owner and Contractor that the Contract work has been substantially completed to the reasonable 
satisfaction of the Owner, at which time the Owner shall pay to the Contractor the balance to be paid under this Contract 
and execute such documents as are necessary to authorize the escrow agent to pay to the Contractor the funds in the 
escrow account, including both specifying the part of the escrowed principal to be released from the escrow and the person 
to whom that portion is to be released. After receipt of the notice, the escrow agent shall remit the designated part of the 
escrowed principal and the escrowed income, minus the escrow agent’s fees, to the person specified in the notice. 
However, nothing in this section shall prohibit Owner from requiring the escrow agent to withhold amounts necessary to 
complete minor items of the Contract, following substantial completion of the Contract in accordance with the provisions of 
paragraph 4.04. 



4.04 Withholding Funds for Completion of Contract If, upon substantial completion of the Contract, there still remains 
minor Contract work that needs to be completed, or minor Contract work that needs to be performed to the satisfaction of 
the Owner, Owner may direct the escrow agent to retain in the escrow account, and withhold from payment to the 
Contractor, an amount equal to two hundred percent (200%) of the value of said work. The value of said work shall be 
determined by the architect/engineer. The escrow agent shall release the funds withheld under this section after receipt of 
notice from the Owner that all work on the Contract has been satisfactorily completed. In the event that said work is not 
completed by the Contractor, but by Owner or another party under contract with the Owner, said funds shall be released to 
the Owner. 

UUARTICLE 5. UU UUGENERAL PROVISIONS 

UU5.01 UU CONTRACTOR agrees to indemnify and hold  harmless CITY and its officers, agents, officials and employees for any 
and all claims, actions, causes of action, judgments and liens arising out of any negligent act or omission by CONTRACTOR or 
any of its officers, agents, officials, employees, or subcontractors or any defect in materials or workmanship of any supply, 
materials, mechanism or other product or service which it or any of its officers, agents, officials, employees, or subcontractors 
has supplied to CITY or has used in connection with this Agreement and regardless of whether or not it is caused in part by a 
party indemnified herein under.  Such indemnity shall include attorney’s fees and all costs and other expenses arising there 
from or incurred in connection therewith and shall not be limited by reason of the enumeration of any insurance coverage 
required herein. 

UU5.02 U  Abandonment, Default and Termination 

5.02.01 CITY shall have the right to abandon the work contracted for in this Agreement without penalty.  If CITY abandons 
the work described herein, CONTRACTOR shall deliver to CITY all surveys, notes, drawings, specifications and estimates 
completed or partially completed and these shall become the property of CITY.  The earned value of the work performed 
shall be based upon an estimate of the proportion between the work performed by CONTRACTOR under this Agreement and 
the work which CONTRACTOR was obligated to perform under this Agreement.  This proportion shall be mutually agreed 
upon by CITY and CONTRACTOR.  The payment made to CONTRACTOR shall be paid as a final payment in full settlement of 
his services hereunder. 

5.02.02 If CONTRACTOR defaults or fails to fulfill in a timely and proper manner the obligations pursuant to this Agreement, 
CITY may, after seven (7) days’ written notice has been delivered to CONTRACTOR, and without prejudice to any other remedy 
it may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due to 
CONTRACTOR.  In the alternative, CITY, at its option, may terminate this Agreement and take possession of the site and of all 
materials, equipment, tools and construction equipment and machinery thereon owned by CONTRACTOR, and may finish the 
project by whatever method it may deem expedient, and if the such action exceeds the unpaid balance of the sum amount, 
CONTRACTOR or his surety, shall pay the difference to CITY. 

5.02.03 Default:UU  If CONTRACTOR breaches this Agreement or fails to perform the work in an acceptable manner, he shall be 
considered in default.  Any one or more of the following will be considered a default: 

Failure to begin the work under this Agreement within the time specified. 

Failure to perform the work with sufficient supervision, workmen, equipment and materials to insure prompt 
completion of said work within the time limits allowed. 

Unsuitable performance of the work as determined by CITY ENGINEER or his representative. 

Neglecting or refusing to remove defective materials or failure to perform anew such work as shall have been 
rejected. 

Discontinuing the prosecution of the work or any part of it. 

Inability to finance the work adequately. 

If, for any other reason, CONTRACTOR breaches this Agreement or fails to carry on the work in an acceptable manner. 

 

5.02.04 CITY shall send CONTRACTOR a written notice of default.  If CONTRACTOR, or his Surety, within a period of ten (10) 
days after such notice, fails to remedy the default, then CITY shall have full power and authority, without violation of the 
Contract, to take the prosecution of the work out of the hands of said CONTRACTOR, to appropriate or use any or all materials 



and equipment on the ground as may be suitable and acceptable, and may, at its option, turn the work over to the Surety, or 
enter into an agreement with another Contractor for the completion of the Agreement according to the terms and provisions 
thereof, or CITY may use such other methods as, in its opinion, shall be required for the completion of said Contract in an 
acceptable manner. 

5.02.05 All cost of completing the work under the Contract shall be deducted from the monies due or which may become 
due to said CONTRACTOR.  In case the expenses so incurred by CITY shall be less than the sum which would have been payable 
under the Contract if it had been completed by said CONTRACTOR, CONTRACTOR shall be entitled to receive the difference.  
However, in case such expense shall exceed the sum which would have been payable under the Contract, CONTRACTOR and 
his Surety will be liable and shall pay to CITY the amount of said excess.  By taking over the prosecution of the work, CITY does 
not forfeit the right to recover damages from CONTRACTOR or his Surety for his failure to complete the work in the time 
specified. 

5.02.06 Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of the Agreement by 
CITY are at any time not forthcoming or are insufficient, through failure of any entity to appropriate the funds or otherwise, 
then CITY shall have the right to terminate this Agreement without penalty by giving prior written notice documenting the 
lack of funding in which instance, unless otherwise agreed to by the parties, this Agreement shall terminate and become null 
and void.  

5.02.07 CITY agrees that it will make its best effort to obtain sufficient funds, including but not limited to, including in its 
budget for each fiscal period during the term hereof a request for sufficient funds to meet its obligations hereunder in full. 

UU5.03 UU Successors and Assigns 

5.03.01 Both parties agree that for the purpose of this Agreement, CONTRACTOR shall be an Independent Contractor and 
not an employee of CITY. 

5.03.02 No portion of this Agreement shall be sublet, assigned, transferred or otherwise disposed of by CONTRACTOR except 
with the written consent of CITY being first obtained.  Consent to sublet, assign, transfer, or otherwise dispose of any portion 
of this Agreement shall not be construed to relieve CONTRACTOR of any responsibility of the fulfillment of this Agreement. 

UU5.04 UU Extent of Agreement:  Integration 

5.04.01 This Agreement consists of the following parts, each of which is as fully a part of this Agreement as if set out herein: 

1. This Agreement and its Attachments. 
2. All Written Amendments and other documents amending, modifying, or supplementing the Contract 

Documents which may be delivered or issued after the Effective Date of the Agreement and are not 
attached hereto. 

3. All Addenda to the Bid Documents. 
4. The Invitation to Bidders. 
5. The Instructions to Bidders. 
6. The Special Conditions. 
7. All plans as provided for the work that is to be completed. 
8. The Supplementary Conditions. 
9. The General Conditions. 
10. The Specifications. 
11. The current Indiana Department of Transportation Standard Specifications and the latest addenda. 
12. CONTRACTOR’S submittals. 
13. The Performance and Payment Bonds. 
14. The Escrow Agreement. 
15. Request for Taxpayer Identification number and certification: Substitute W-9. 

 

5.04.02 In resolving conflicts, errors, discrepancies and disputes concerning the Scope of Work to be performed by 
CONTRACTOR, and other rights and obligations of CITY and CONTRACTOR, the document expressing the greater quantity, 
quality or other scope of work in question, or imposing the greater obligation upon CONTRACTOR and affording the greater 
right or remedy to CITY shall govern; otherwise the documents shall be given precedence in the order as enumerated above. 



 

U555.05 UU Insurance 

5.05.01 

CONTRACTOR shall, as a prerequisite to this Agreement, purchase and thereafter maintain such insurance as will protect 
him from the claims set forth below which may arise out of or result from CONTRACTOR’S operations under this 
Agreement, whether such operations be by CONTRACTOR or by any SUBCONTRACTORS or by anyone directly or indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable: 

 

UUCoverage UULimits 

  

A. Worker’s Compensation & Disability Statutory Requirements 

  

B. Employer’s Liability Bodily Injury by Accident $100,000 each accident 

 Bodily Injury by Disease $500,000 policy limit 

 Bodily Injury by Disease $100,000 each employee 

  

C. Commercial General Liability (Occurrence Basis) 
Bodily Injury, personal injury, property damage, 
contractual liability, products-completed operations, 
General Aggregate Limit (other than Products/Completed 
Operations) 

$1,000,000 per occurrence 

and $2,000,000 in the 

aggregate 

  

 Products/Completed Operation $1,000,000 

  

 Personal & Advertising Injury Limit $1,000,000 

  

 Each Occurrence Limit   $1,000,000 

  

 Fire Damage (any one fire) $50,000 

  

D. Comprehensive Auto Liability (single limit, 
owned, hired and non-owned) 

$1,000,000 each accident 

  

 Bodily injury and property damage  

  

E.  Umbrella Excess Liability $5,000,000 each 
occurrence and aggregate 

  



 The Deductible on the Umbrella Liability shall not 
be more than 

 

$10,000 

 

5.05.02 CONTRACTOR’S comprehensive general liability insurance shall also provide coverage for the following: 

Premises and operations; 

Contractual liability insurance as applicable to any hold-harmless agreements; 

Completed operations and products; which also must be maintained for a minimum period of two (2) years after 
final payment and CONTRACTOR shall continue to provide evidence of such coverage to CITY on an annual basis 
during the aforementioned period;  

Broad form property damage - including completed operations; 

Fellow employee claims under Personal Injury; and 

Independent Contractors. 

5.05.03 With the prior written approval of CITY, CONTRACTOR may substitute different types or amounts of coverage for 
those specified as long as the total amount of required protection is not reduced. 

5.05.04 Certificates of Insurance showing such coverage then in force (but not less than the amount shown above) shall be 
on file with CITY prior to commencement of work.  These Certificates shall contain a provision that coverage afforded under 
the policies will not be canceled or non-renewed until at least sixty (60) days’ prior written notice has been received by 
CITY.  The CITY shall be named as an additional insured on the Commercial General Liability, Automobile Liability, and 
Umbrella Excess Liability policies.  The CONTRACTOR shall agree to a waiver of subrogation on its Worker’s Compensation 
policy. 

UU5.06 UU UnNecessary Documentation CONTRACTOR certifies that it will furnish CITY any and all documentation, certification, 
authorization, license, permit or registration required by the laws or rules and regulations of the City of Bloomington, the 
State of Indiana and the United States.  CONTRACTOR further certifies that it is now and will maintain in good standing with 
such governmental agencies and that it will keep its license, permit registration, authorization or certification in force during 
the term of this Agreement. 

UU5.07 UU Applicable Laws   CONTRACTOR agrees to comply with all federal, state, and local laws, rules and regulations 
applicable to CONTRACTOR in performing work pursuant to this Agreement, including, but not limited to, discrimination in 
employment, prevailing wage laws, conflicts of interest, public notice, accounting records and requirements. This Agreement 
shall be governed by the laws of the United States, and the State of Indiana, and by all Municipal Ordinances and Codes of 
the City of Bloomington. Venue of any disputes arising under this Agreement shall be in the Monroe Circuit Court, Monroe 
County, Indiana. 

UU5.08 UU UUNon-Discrimination 

5.08.01 CONTRACTOR and subcontractors shall not discriminate against any employee or applicant for employment, to be 
employed in the performance of this Agreement, with respect to hire, tenure, terms, training, conditions or privileges of 
employment, because of race, sex, color, religion, national origin, ancestry, disability, sexual orientation, gender identity, 
veteran status, or housing status.  Breach of this covenant may be regarded as a material breach of the Agreement. 

5.08.02 CONTRACTOR certifies for itself and all its subcontractors compliance with existing laws of the City of Bloomington, 
the State of Indiana and the United States regarding: 

Prohibition of discrimination in employment practices on the basis of race, sex, color, religion, national origin, 
ancestry, disability, sexual orientation, gender identity, veteran status, housing status or any other legally protected 
classification; 

 

The utilization of Minority and Women Business Enterprises.  CONTRACTOR further certifies that it: 



a. Has formulated its own Affirmation Action plan for the recruitment, training and employment of 
minorities and women, including goals and timetable; which has been approved by the City’s Contract 
Compliance Officer. 

b. Encourages the use of small business, minority-owned business and women-owned business in its 
operations. 

5.08.03 FURTHER, PURSUANT TO INDIANA CODE 5-16-6-1, CONTRACTOR AGREES: 

A) That in the hiring of employees for the performance of work under this Agreement or any sub agreement 
hereunder, no contractor, or subcontractor, nor any person acting on behalf of such CONTRACTOR or subcontractor, 
shall by reason of race, sex, color, religion, national origin, ancestry, or any other legally protected classification, 
discriminate against any citizen of the State of Indiana who is qualified and available to perform the work to which 
the employment relates. 

B) That no contractor, subcontractor, or any person on their behalf, shall, in any manner, discriminate against 
or intimidate any employee hired for performance of work under this Agreement on account of race, religion, color, 
sex, national origin, ancestry or any other legally protected classification. 

C)  That there may be deducted from the amount payable to CONTRACTOR, by CITY, under this Agreement, 
penalty of Five Dollars ($5.00) for each person for each calendar day during which such person was discriminated 
against or intimidated in violation of the provisions of this Agreement.  Any such person discriminated against retains 
the right to file a discrimination complaint with the appropriate civil rights agency or court. 

D) That this Agreement may be canceled or terminated by CITY and all money due or to become hereunder 
may be forfeited, for a second or any subsequent violations of the terms or conditions under this section of the 
Agreement. 

UU5.09 UU Workmanship and Quality of Materials 

5.09.01 CONTRACTOR shall guarantee the work for a period of one (1) year from the date of substantial completion.  
Failure of any portion of the work within one (1) year due to improper construction, materials of construction, or 
design may result in a refund to CITY of the purchase price of that portion which failed or may result in the forfeiture 
of CONTRACTOR’s Performance Bond. 

5.09.02 UUOR EQUAL UU:  Wherever in any of the Agreement Documents an article, material or equipment is defined by 
describing a proprietary product, or by using the name of a manufacturer or vender, the term “Or Equal” or the term 
“The Equivalent” if not inserted, shall be implied, and it is done for the express purpose of establishing a basis of 
durability and efficiency and not for the purpose of limiting completion.  Whenever material or equipment is 
submitted for approval as being equal to that specified, the submittal shall include sufficient information and data 
to demonstrate that the material or equipment conforms to the Contract requirements.  The decision as to whether 
or not such material or equipment is equal to that specified shall be made by the ENGINEER.  The approval by the 
ENGINEER of alternate material or equipment as being equivalent to that specified, shall not in any way relieve 
CONTRACTOR of responsibility for failure of the material or equipment due to faulty design, material, or 
workmanship, to perform the function required by the Contract Documents. Specifications as determined by other 
entities within the City of Bloomington such as City Utilities shall only be substituted or changed by their approval 
which shall be submitted in writing to the ENGINEER. 

5.09.03 CITY shall be the sole judge of the sufficiency of workmanship and quality of materials.  Disputes shall be 
resolved by the Director of Public Works and are not subject to arbitration. 

UU5.10 UU Safety.  CONTRACTOR shall be responsible for the safety of employees at all times and shall provide all equipment 
necessary to insure their safety.  CONTRACTOR shall ensure the enforcement of all applicable safety rules, regulations, 
ordinances and laws, whether federal, state or local. Contractor’s Superintendent of Safety shall make daily inspections upon 
the arrival and leaving of the site at the close of each workday. 

UU5.11 UU Amendments/Changes 

 



5.11.01 Except as provided in Paragraph 5.11.02, this Agreement may be amended only by written instrument signed by 
both CITY and CONTRACTOR. 

5.11.02 Without invalidating the Agreement and without notice to any surety, CITY may, at any time or from time to time, 
order, in writing, additions, deletions, or revisions in the work. Upon receipt of any such document, CONTRACTOR shall 
promptly proceed with the work involved, which will be performed under the applicable conditions of the Agreement 
Documents. 

5.11.03  If CONTRACTOR believes that any direction of CITY under paragraph 5.11.02, or any other event or condition, will 
result in an increase in the Contract time or price, he shall file written notice with CITY no later than twenty (20) calendar 
days after the occurrence of the event giving rise to the claim and stating the general nature of the claim with supporting 
data.  No claim for any adjustment of the Contract time or price will be valid if not submitted in accordance with this 
Paragraph. 

5.11.04 CONTRACTOR shall carry on the work and adhere to the progress schedule during all disputes or disagreements with 
CITY.  No work shall be delayed or postponed pending resolution of any dispute or disagreement except as CONTRACTOR and 
CITY may otherwise agree in writing. 

UU5.12 UU Performance Bond and Payment Bond 

5.12.01 For contracts in excess of $100,000, CONTRACTOR shall provide CITY with a Performance Bond and a 
Payment Bond in the amount of one hundred percent (100%) of the contract amount. 

5.12.02 Failure by CONTRACTOR to perform the work in a timely or satisfactory fashion may result in forfeiture of 
CONTRACTOR’S Performance Bond. 

5.12.03 If the surety on any bond furnished by CONTRACTOR becomes a party to supervision, liquidation, or 
rehabilitation action pursuant Indiana Code 27-9 UUet seq UU. or its right to do business in the State of Indiana is 
terminated, CONTRACTOR shall, within thirty (30) calendar days thereafter, substitute another bond and surety, 
both of which must be acceptable to CITY. 

UU5.13 UU Payment of Subcontractors CONTRACTOR shall pay all subcontractors, laborers, material suppliers and those 
performing services to CONTRACTOR on the project under this Agreement. CITY may, as a condition precedent to any 
payment hereunder, require CONTRACTOR to submit satisfactory evidence of payments of any and all claims of 
subcontractors, laborers, material suppliers, and those furnishing services to CONTRACTOR.  Upon receipt of a lawful claim, 
CITY shall withhold money due to CONTRACTOR in a sufficient amount to pay the subcontractors, laborers, material suppliers, 
and those furnishing services to CONTRACTOR. 

UU5.14 UU Written Notice  Written notice shall be considered as served when delivered in person or sent by mail to the 
individual, firm, or corporation, or to the last business address of such known to CONTRACTOR who serves the Notice.  Notice 
shall be sent as follows: 

 

 TO CITY:     TO CONTRACTOR: 

City of Bloomington  Ankriss Services 

Attn:  J. D. Boruff   Attn: Dave Padgett 

P.O. Box 100 Suite 130  736 S. Morton St. 

Bloomington, Indiana  47402  Bloomington, Indiana 47403 
 

UU5.15 UU Severability and Waiver   In the event that any clause or provision of this Agreement is held to be invalid by any 
court of competent jurisdiction, the invalidity of such clause or provision shall not affect any other provision of this 
Agreement.  Failure of either party to insist on strict compliance with any provision of this Agreement shall not constitute 
waiver of that party’s right to demand later compliance with the same or other provisions of this Agreement. 

UU5.16 UU Notice to Proceed CONTRACTOR shall not begin the work pursuant to the “Scope of Work” of this Agreement until 
it receives an official written Notice to Proceed from the City.  Contractor shall start active and continuous work on the 
Agreement within five (5) calendar days after the date of the Notice to Proceed.  In no case shall work begin prior to the date 
of the Notice to Proceed.  If a delayed starting date is indicated in the proposal, the five (5) calendar day limitation will be 



waived.  Work day charges will then begin on a date mutually agreed upon, but not later than the delayed starting date 
specified.  In the event that any Agreement is canceled after an award has been made but prior to the issuing of the Notice 
to Proceed, no reimbursement will be made for any expenses accrued relative to this contract during that period. 

UU5.17 UU Steel or Foundry Products 

5.17.01 To comply with Indiana Code 5-16-8, affecting all contracts for the construction, reconstruction, alteration, repair, 
improvement or maintenance of  public works, the following provision shall be added:  If steel or foundry products are to be 
utilized or supplied in the performance of any contract or subcontract, only domestic steel or foundry products shall be used.  
Should CITY feel that the cost of domestic steel or foundry products is unreasonable; CITY will notify CONTRACTOR in writing 
of this fact. 

5.17.02 Domestic Steel products are defined as follows: 

 

“Products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly 
processed, or processed by a combination of two (2) or more of such operations, from steel made in the 
United States by open hearth, basic oxygen, electric furnace, Bessemer or other steel making process.” 

5.17.03 Domestic Foundry products are defined as follows: 

 “Products cast from ferrous and nonferrous metals by foundries in the United States.” 

5.17.04 The United States is defined to include all territory subject to the jurisdiction of the United States. 

5.17.05 CITY may not authorize or make any payment to CONTRACTOR unless CITY is satisfied that CONTRACTOR  has fully 
complied with this provision. 

UU5.18 UU Verification of Employees’ Immigration Status 

Contractor is required to enroll in and verify the work eligibility status of all newly-hired employees through the E-Verify 
program.  (This is not required if the E-Verify program no longer exists).  Contractor shall sign an affidavit, attached as 
Attachment B, affirming that Contractor does not knowingly employ an unauthorized alien.  “Unauthorized alien” is defined 
at 8 U.S. Code 1324a(h)(3) as a person who is not a U.S. citizen or U.S. national and is not lawfully admitted for permanent 
residence or authorized to work in the U.S. under 8 U.S. Code Chapter 12 or by the U.S. Attorney General. 

Contractor and any of its subcontractors may not knowingly employ or contract with an unauthorized alien, or retain an 
employee or contract with a person that the Contractor or any of its subcontractors learns is an unauthorized alien.  If the 
City obtains information that the Contractor or any of its subcontractors employs or retains an employee who is an 
unauthorized alien, the City shall notify the Contractor or its subcontractors of the Agreement violation and require that the 
violation be remedied within thirty (30) calendar days of the date of notice.  If the Contractor or any of its subcontractors 
verify the work eligibility status of the employee in question through the E-Verify program, there is a rebuttable presumption 
that the Contractor or its subcontractor did not knowingly employ an unauthorized alien.  If the Contractor or its 
subcontractor fails to remedy the violation within the thirty (30) calendar day period, the City shall terminate the Agreement, 
unless the City determines that terminating the Agreement would be detrimental to the public interest or public property, in 
which case the City may allow the Agreement to remain in effect until the City procures a new contractor.  If the City 
terminates the Agreement, the Contractor or its subcontractor is liable to the City for actual damages. 

Contractor shall require any subcontractors performing work under this Agreement to certify to the Contractor that, at the 
time of certification, the subcontractor does not knowingly employ or contract with an unauthorized alien and the 
subcontractor has enrolled in and is participating in the E-Verify program.  Contractor shall maintain on file all subcontractors’ 
certifications throughout the term of this Agreement with the City. 

5.19  No Collusion:  Contractor is required to certify that it has not, nor has any other member, representative, or agent of 

Contractor, entered into any combination, collusion or agreement with any person relative to the price to be offered by any 

person nor prevent any person from making an offer nor induced anyone to refrain from making an offer and that this offer 

is made without reference to any other offer. Contractor shall sign an affidavit, attached hereto as Attachment C, affirming 

that Contractor has not engaged in any collusive conduct.  

 



 

IN WITNESS WHEREOF, the parties of this Agreement have hereunto set their hands. 

 

DATE:  _____________________________________ 

 

 

City of Bloomington  Ankriss Services 
Bloomington Board of Public Works   
   
   

 

 

BY:                     BY:  

 

 

Kyla Cox Deckard, President  Contractor Representative 

   
   
Melanie K. Boatman, Vice President  Printed Name 

   

   

Dana Palazzo, Secretary  Title of Contractor Representative 

   

   

John Hamilton, Mayor of Bloomington   

 



ATTACHMENT ‘A’ 

“SCOPE OF WORK” 

City Hall Atrium Wall Refurbishment 

 

This project shall include, but is not limited to, the following SCOPE OF WORK: 
1. Remove existing wall covering and approximately 435 square feet of drywall from stairway wall on the north end 

of the Atrium at the main entrance to City Hall (Showers Building). 
 

2. Install approximately 435 square feet of new ¾ inch drywall.  Seams are to be taped, but do not need to be sanded 
if seams will not show through an exterior layer of carpet.  The manufacturer’s installation instructions included in 
this package. 
 

3. Install approximately 435 square feet of Acousti-Row FR sound dampening carpet manufactured by Vertical Wall 
Solutions.  The manufacturer’s specification sheet is included in this package. 
 

4. Installation of rail system for hanging artwork along top of wall.  Examples of these systems can be found at: 
 
Gallery System 
https://www.gallerysystem.com 
800-460-8703 
 
Absolute Museum & Gallery Products 
www.artdisplay.com 

 800 862 9869 
 
 Nova Display Systems 
 http://www.novadisplaysystems.com 
 800-753-9688 
 
Bidders Responsibilities: 

1. Bidder is responsible for verifying all measurements and square footages provided.  Numbers given are 
approximate only! 

2. Bidder is responsible for locating a source of specified materials and pricing them.  The color of material selected is 
labeled “Grape” in the manufacturer’s literature. 
 

Contractors Responsibilities: 
1. Provide all labor and materials for the completion of the work.  This includes any lifts or scaffolding required.   

 
2. Contractor shall be responsible for the acquisition of sound dampening carpet and rail system for hanging artwork.  

 

3. Once work commences, the project must be completed without interruption.  The work site is in the highest traffic 
public area in City Hall and work must be completed in a timely manner. 
 

4. Worksite shall be kept neat, clean.  Debris shall be swept up as it is generated. 
 

5. Clear and safe travel areas shall be maintained at all times.  Temporary closures of the stairwell shall be allowed 
when materials are being lifted into place and secured. 

 

 

http://www.artdisplay.com/


 

 

ATTACHMENT B 

E-Verify Affidavit 

 

STATE OF INDIANA ) 

   ) SS: 

COUNTY OF MONROE ) 

AFFIDAVIT 

 

 The undersigned, being duly sworn, hereby affirms and says that: 

 

1. The undersigned is the ___________________ of _______________________________. 

a. (job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to provide services; OR 

ii. is a subcontractor on a contract to provide services to the City of Bloomington.  
 

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named herein does 
not knowingly employ an “unauthorized alien,” as defined at 8 United States Code 1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein is enrolled in and 
participates in the E-verify program. 

 

__________________________________________ 

Signature 

__________________________________________ 

Printed Name 

 

STATE OF INDIANA  ) 

    )SS: 

COUNTY OF _____________ ) 

 

Before me, a Notary Public in and for said County and State, personally appeared ___________________ and 
acknowledged the execution of the foregoing this _____ day of _____________________, 20____. 

       _______________________________________  
       Notary Public’s Signature 

       _______________________________________ 

       Printed Name of Notary Public 

My Commission Expires:  __________________ 



County of Residence:  _____________________ 

ATTACHMENT C 

STATE OF INDIANA )           

   ) SS:           

COUNTY OF MONROE ) 

NON-COLLUSION AFFIDAVIT 

 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any other 

member, representative, or agent of the firm, company, corporation or partnership represented by him, entered 

into any combination, collusion or agreement with any person relative to the price to be offered by any person 

nor to prevent any person from making an offer nor to induce anyone to refrain from making an offer and that 

this offer is made without reference to any other offer. 

OATH AND AFFIRMATION 

 I affirm under the penalties of perjury that the foregoing facts and information are true and correct to 

the best of my knowledge and belief. 

 Dated this ________ day of _______________, 2017. 

     _______________________________________________  

     (Name of Organization) 

     By: ___________________________________________ 

     ______________________________________________  

     (Name and Title of Person Signing) 

STATE OF INDIANA )           

   ) SS:           

COUNTY OF MONROE ) 

 Subscribed and sworn to before me this _____ day of _________________, 2017. 

My Commission Expires:  _____________________ ___________________________________________ 

       Notary Public Signature 

Resident of _____________________ County  ___________________________________________ 

       Printed Name 

 



Vendor Invoice Date Payment Date

Invoice 

Amount

Josh & Sara Erlien 09/12/2017 09/22/2017 55.00

Justin Middleton 09/12/2017 09/22/2017 75.00

2 $130.00

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 .36

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 3.08

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 4.32

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 8.53

4 $16.29

313 -  Fastenal Company 09/12/2017 09/22/2017 167.02

313 -  Fastenal Company 09/12/2017 09/22/2017 79.69

4586 -  Hill's Pet Nutrition Sales, INC 09/12/2017 09/22/2017 166.28

4586 -  Hill's Pet Nutrition Sales, INC 09/12/2017 09/22/2017 119.97

4586 -  Hill's Pet Nutrition Sales, INC 09/12/2017 09/22/2017 78.30

3929 -  IDEXX Laboratories, INC 09/12/2017 09/22/2017 1,322.00

4549 -  Kroger Limited Partnership I 09/12/2017 09/22/2017 6.12

4549 -  Kroger Limited Partnership I 09/12/2017 09/22/2017 12.62

4633 -  Midwest Veterinary Supply, INC 09/12/2017 09/22/2017 51.60

4633 -  Midwest Veterinary Supply, INC 09/12/2017 09/22/2017 161.98

4633 -  Midwest Veterinary Supply, INC 09/12/2017 09/22/2017 148.55

4137 -  Patterson Veterinary Supply, INC 09/12/2017 09/22/2017 52.00

4137 -  Patterson Veterinary Supply, INC 09/12/2017 09/22/2017 288.68

4666 -  Zoetis, INC 09/12/2017 09/22/2017 207.19

14 $2,862.00

409 -  Black Lumber Co INC 09/12/2017 09/22/2017 5.48

409 -  Black Lumber Co INC 09/12/2017 09/22/2017 3.99

2 $9.47

3376 -  Bloomington Pets Alive, INC 09/12/2017 09/22/2017 3,672.00

1 $3,672.00

208 -  City Of Bloomington Utilities 09/12/2017 09/22/2017 458.15

1 $458.15

231 -  Indiana University Health Bloomington, INC 09/12/2017 09/22/2017 29.00

231 -  Indiana University Health Bloomington, INC 09/12/2017 09/22/2017 29.00

4483 -  City Lawn Corporation 09/12/2017 09/22/2017 300.00

3 $358.00

Board of Public Works Claim Register
Invoice Date Range 09/12/17 - 09/22/17

Invoice Description

Fund 101 - General Fund (S0101)

Department 01 - Animal Shelter

Program 010000 - Main

Account 43430 - Animal Adoption Fees

01-Erlien-refund adoption fee-canine

01-Middleton-refund adoption fee-canine

Account 43430 - Animal Adoption Fees Totals

Account 52110 - Office Supplies

01-notebooks

01-dust pan, mop heads

01-pens

01-staples, scissors, stapler, correction ink

Account 52110 - Office Supplies Totals

Account 52210 - Institutional Supplies

01-trash liners, cleaning pads

01-bleach, dust mop

01-dog/cat food-8/25/17

01-prescription vet food-canine/feline-8/25/17

01-kitten food-9/1/17

01-FIV/FeLV diagnostic tests

01-rabbit food-romaine lettuce, parsley-8/18/17

01-rabbit food-romaine lettuce, parsley-9/7/17

01-vinyl exam gloves-Med-9/5/17

01-antibiotics, IV set, sharp container-9/5/17

01-antibiotics, fluids, syringes-8/30/17

01-vinyl exam gloves-Large

01-syringes, vinyl exam gloves-XL/L

01-antibiotics

Account 52210 - Institutional Supplies Totals

Account 52310 - Building Materials and Supplies

19-ACC-hardware to repair A/C, tool table

19-ACC-1 1/4" flex coupling

Account 52310 - Building Materials and Supplies Totals

Account 53130 - Medical

01-spay/neuter surgeries-8/1-8/17/17

Account 53130 - Medical Totals

Account 53530 - Water and Sewer

19-ACC-water/sewer bill August 2017

Account 53530 - Water and Sewer Totals

Account 53990 - Other Services and Charges

01-D. Samuelson-hearing test

01-D. Edwards-hearing test

19-3410 S. Walnut-mowing 8/4, 8/14 & 8/29/17

Account 53990 - Other Services and Charges Totals
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Vendor Invoice Date Payment Date

Invoice 

Amount

Board of Public Works Claim Register
Invoice Date Range 09/12/17 - 09/22/17

Invoice Description

27 $7,505.91

27 $7,505.91

Beverly Clark 09/12/2017 09/22/2017 25.00

1 $25.00

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 29.43

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 123.13

2 $152.56

3472 -  Lucity, INC 09/12/2017 09/22/2017 1,500.00

1 $1,500.00

4498 -  American Public Works Association 09/12/2017 09/22/2017 1,346.67

1 $1,346.67

205 -  City Of Bloomington 09/12/2017 09/22/2017 25.00

205 -  City Of Bloomington 09/12/2017 09/22/2017 25.00

2 $50.00

7 $3,074.23

7 $3,074.23

3404 -  J.R. Watkins & Family, INC (Signs Now) 09/12/2017 09/22/2017 25.00

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 34.74

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 49.99

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 16.18

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 5.18

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 21.72

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 12.63

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 43.44

8 $208.88

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 7,645.40

1 $7,645.40

323 -  Hoosier Times, INC 09/12/2017 09/22/2017 273.07

1 $273.07

10 $8,127.35

10 $8,127.35

Program 010000 - Main Totals

Department 01 - Animal Shelter Totals

Department 02 - Public Works

Program 020000 - Main

Account 46060 - Other Violations

14-Clark-refund overpayment pkg citation A1702744

Account 46060 - Other Violations Totals

Account 52110 - Office Supplies

02-expansion files

02-colored tab file folders, record book, labeler tape

Account 52110 - Office Supplies Totals

Account 53170 - Mgt. Fee, Consultants, and Workshops

02-ACT fees 2017

Account 53170 - Mgt. Fee, Consultants, and Workshops Totals

Account 53910 - Dues and Subscriptions

02-Membership renewal 10/1/17 to 9/30/18-9 employees

Account 53910 - Dues and Subscriptions Totals

Account 53990 - Other Services and Charges

02-PC Reimb-Mo Co Rec.-BPW Encroachment-209 S. College 

02-PC Reimb-Mo Co Rec-BPW Encroachment-413-429 S. Walnut

Account 53990 - Other Services and Charges Totals

Program 020000 - Main Totals

Department 02 - Public Works Totals

Department 03 - City Clerk

Program 030000 - Main

Account 52110 - Office Supplies

03-remove existing name/replace J. Sims

03-suction cup w/hook, pens, masking tape

03-HD in-ear headphones

03-legal file folders, moleskin cashier journal

03-moleskin cashier journal

03-Avery translucent document wallet-1 box

03-universal top tab file folders

03-translucent document wallet-2 boxes

Account 52110 - Office Supplies Totals

Account 52420 - Other Supplies

03-Fireking 4 shelf cabinet-2

Account 52420 - Other Supplies Totals

Account 53320 - Advertising

03-Public Notice-Ordinance 17-23-Amend Title 15

Account 53320 - Advertising Totals

Program 030000 - Main Totals

Department 03 - City Clerk Totals

Department 05 - Common Council
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Vendor Invoice Date Payment Date

Invoice 

Amount

Board of Public Works Claim Register
Invoice Date Range 09/12/17 - 09/22/17

Invoice Description

3956 -  West Publishing Corporation (Thomson Reuters) 09/12/2017 09/22/2017 267.37

1 $267.37

3956 -  West Publishing Corporation (Thomson Reuters) 09/12/2017 09/22/2017 309.27

1 $309.27

2 $576.64

2 $576.64

5819 -  Synchrony Bank 09/12/2017 09/22/2017 21.21

5819 -  Synchrony Bank 09/12/2017 09/22/2017 37.25

5819 -  Synchrony Bank 09/12/2017 09/22/2017 21.21

3 $79.67

3 $79.67

3 $79.67

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 105.74

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 98.31

2 $204.05

8002 -  Safeguard Business Systems, INC 09/12/2017 09/22/2017 320.40

1 $320.40

16669 -  Indiana Coalition Against Domestic Violence, INC 09/12/2017 09/22/2017 164.19

1 $164.19

5720 -  Galaxy Digital, LLC 09/12/2017 09/22/2017 2,800.00

1 $2,800.00

5 $3,488.64

5 $3,488.64

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 39.03

1 $39.03

Program 050000 - Main

Account 52410 - Books

10-Library plan charges-8/5-9/4/17

Account 52410 - Books Totals

Account 53910 - Dues and Subscriptions

10-West Information charges-8/1-8/31/17

Account 53910 - Dues and Subscriptions Totals

Program 050000 - Main Totals

Department 05 - Common Council Totals

Department 06 - Controller's Office

Program 060000 - Main

Account 52420 - Other Supplies

06-Replacement Headphones for JMcMillian

06-Laptop replacement strap for J Underwood

06-Backup headset for J McMillian

Account 52420 - Other Supplies Totals

Program 060000 - Main Totals

Department 06 - Controller's Office Totals

Department 09 - CFRD

Program 090000 - Main

Account 52110 - Office Supplies

09-10 oz. Green Stripe Cold Corn Cups-1,000/pack

09-notepad, card stock, staples

Account 52110 - Office Supplies Totals

Account 52420 - Other Supplies

09-Fiesta del Ontono--250 t-shirt 

Account 52420 - Other Supplies Totals

Account 53160 - Instruction

09-registration fee for domenstic violence conference

Account 53160 - Instruction Totals

Account 53640 - Hardware and Software Maintenance

09-CBVN--Get Connected Software

Account 53640 - Hardware and Software Maintenance Totals

Program 090000 - Main Totals

Department 09 - CFRD Totals

Department 10 - Legal

Program 100000 - Main

Account 52110 - Office Supplies

10-tape, headphones, binder clips

Account 52110 - Office Supplies Totals

Account 52410 - Books
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Vendor Invoice Date Payment Date

Invoice 

Amount

Board of Public Works Claim Register
Invoice Date Range 09/12/17 - 09/22/17

Invoice Description

3956 -  West Publishing Corporation (Thomson Reuters) 09/12/2017 09/22/2017 1,069.49

1 $1,069.49

205 -  City Of Bloomington 09/12/2017 09/22/2017 25.00

205 -  City Of Bloomington 09/12/2017 09/22/2017 25.00

2 $50.00

3956 -  West Publishing Corporation (Thomson Reuters) 09/12/2017 09/22/2017 1,237.06

1 $1,237.06

5 $2,395.58

9523 -  Freedom Business Solutions, LLC 09/12/2017 09/22/2017 59.95

1 $59.95

1 $59.95

6 $2,455.53

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 4.66

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 3.90

2 $8.56

53442 -  Paragon Micro, INC 09/12/2017 09/22/2017 28.99

1 $28.99

3 $37.55

3 $37.55

6163 - Mark A Uebel 09/12/2017 09/22/2017 15.00

1 $15.00

323 -  Hoosier Times, INC 09/12/2017 09/22/2017 475.31

1 $475.31

5844 - Sean Conrad Olson (The Olson Group LLC) 09/12/2017 09/22/2017 2,666.64

5819 -  Synchrony Bank 09/12/2017 09/22/2017 1,590.64

5819 -  Synchrony Bank 09/12/2017 09/22/2017 37.96

5819 -  Synchrony Bank 09/12/2017 09/22/2017 41.68

4 $4,336.92

6 $4,827.23

10-Library plan charges-8/5-9/4/17

Account 52410 - Books Totals

Account 53120 - Special Legal Services

10-PC Reimb-Mo Co Rec.-waiver of protest annexation-8/30/17

10-PC Reimb-Mo Co Rec-file a waiver-8/9/17

Account 53120 - Special Legal Services Totals

Account 53910 - Dues and Subscriptions

10-West Information charges-8/1-8/31/17

Account 53910 - Dues and Subscriptions Totals

Program 100000 - Main Totals

Program 101000 - Human Rights

Account 53310 - Printing

10-toner cartridge-HP P2035n/P2055n toner 2.3k

Account 53310 - Printing Totals

Program 101000 - Human Rights Totals

Department 10 - Legal Totals

Department 11 - Mayor's Office

Program 110000 - Main

Account 52110 - Office Supplies

11-hanging file folders

11-Clorox disinfectant wipes

Account 52110 - Office Supplies Totals

Account 52420 - Other Supplies

11-Adobe Premiere Pro for Tom Miller

Account 52420 - Other Supplies Totals

Program 110000 - Main Totals

Department 11 - Mayor's Office Totals

Department 12 - Human Resources

Program 120000 - Main

Account 53230 - Travel

12 Reimb. parking for State SHRM Conf.-8/28-8/30/17

Account 53230 - Travel Totals

Account 53320 - Advertising

12-job advertisements-P&T & PW

Account 53320 - Advertising Totals

Account 53990 - Other Services and Charges

12-8 Group coaching sessions at $333.33/each

12 Employee Appreciation Luncheon (Sams)-8/31/17

12 Employee Appreciation Luncheon-Sams-8/31/17-charcoal

12 Employee Appreciation Luncheon-Sams-8/31/17-potato salad

Account 53990 - Other Services and Charges Totals

Program 120000 - Main Totals
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Vendor Invoice Date Payment Date

Invoice 

Amount

Board of Public Works Claim Register
Invoice Date Range 09/12/17 - 09/22/17

Invoice Description

6 $4,827.23

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 18.90

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 10.40

2 $29.30

501 - Karl Clark (KC Designs) 09/12/2017 09/22/2017 210.00

3892 -  Midwest Color Printing, INC 09/12/2017 09/22/2017 41.50

2 $251.50

205 -  City Of Bloomington 09/12/2017 09/22/2017 25.00

205 -  City Of Bloomington 09/12/2017 09/22/2017 50.00

205 -  City Of Bloomington 09/12/2017 09/22/2017 50.00

3 $125.00

7 $405.80

5387 -  Creative Graphics, INC (dba Baugh Enterprises) 09/12/2017 09/22/2017 41.76

1 $41.76

1 $41.76

8 $447.56

2966 -  Barrett Supplies & Equipment, INC 09/12/2017 09/22/2017 71.34

231 -  Indiana University Health Bloomington, INC 09/12/2017 09/22/2017 93.00

2 $164.34

395 -  Kirby Risk Corp 09/12/2017 09/22/2017 282.10

394 -  Kleindorfer Hardware & Variety 09/12/2017 09/22/2017 15.99

2 $298.09

208 -  City Of Bloomington Utilities 09/12/2017 09/22/2017 1,023.38

208 -  City Of Bloomington Utilities 09/12/2017 09/22/2017 15.22

2 $1,038.60

321 -  Harrell Fish, INC 09/12/2017 09/22/2017 870.00

321 -  Harrell Fish, INC 09/12/2017 09/22/2017 632.90

4716 -  Hoosier Floor Covering, INC (Carpets Plus) 09/12/2017 09/22/2017 182.98

4716 -  Hoosier Floor Covering, INC (Carpets Plus) 09/12/2017 09/22/2017 633.68

4 $2,319.56

Department 12 - Human Resources Totals

Department 13 - Planning

Program 130000 - Main

Account 52110 - Office Supplies

13- Shredder Lubricant Sheet

13 - Avery Binder Tabs

Account 52110 - Office Supplies Totals

Account 53310 - Printing

13 - Dept. Envelopes & Letterhead-1,500 each

13-250 business cards-D. Backler

Account 53310 - Printing Totals

Account 53990 - Other Services and Charges

13-PC Reimb-Mo Co Rec-Encroachment Resolution-110 N Walnut

13-PC Reimb-Mo Co Rec-Tapp/Rockport-2 partial release mortgage

13-PC Reimb-Mo Co Rec-Parcel 2-partial release mortgage/rent

Account 53990 - Other Services and Charges Totals

Program 130000 - Main Totals

Program 131000 - Environmental

Account 52420 - Other Supplies

13-500 bookmarks-native plants (Environ. Commission)

Account 52420 - Other Supplies Totals

Program 131000 - Environmental Totals

Department 13 - Planning Totals

Department 19 - Facilities Maintenance

Program 190000 - Main

Account 52210 - Institutional Supplies

19-trash bags

19-J. Hays-vaccine Hep B vaccine

Account 52210 - Institutional Supplies Totals

Account 52310 - Building Materials and Supplies

19-CH-stock-light ballasts

19-City Hall-D batteries

Account 52310 - Building Materials and Supplies Totals

Account 53530 - Water and Sewer

19-City Hall-water/sewer bill August 2017

19-Temp Meter-Graffiti Team-water/sewer bill August 2017

Account 53530 - Water and Sewer Totals

Account 53610 - Building Repairs

19-CH-Council Office-repair of A/C BC 2015-01

19-CH-upstairs restrooms-repair mounts for toilets

19-New VCT and Installation for water damage repair

19-part of repairs of damage from leaks

Account 53610 - Building Repairs Totals
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Vendor Invoice Date Payment Date

Invoice 

Amount

Board of Public Works Claim Register
Invoice Date Range 09/12/17 - 09/22/17

Invoice Description

4483 -  City Lawn Corporation 09/12/2017 09/22/2017 105.00

60 -  Monroe County Solid Waste Management District 09/12/2017 09/22/2017 62.78

2 $167.78

12 $3,988.37

12 $3,988.37

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 65.52

1 $65.52

5444 -  Tyler Technologies, INC 09/12/2017 09/22/2017 1,750.00

5444 -  Tyler Technologies, INC 09/12/2017 09/22/2017 (875.00)

2 $875.00

3 $940.52

3 $940.52

92 $35,549.20

54639 -  Shake Veterinary Services, INC (Town & Country Vet 09/12/2017 09/22/2017 358.86

54639 -  Shake Veterinary Services, INC (Town & Country Vet 09/12/2017 09/22/2017 337.00

2 $695.86

2 $695.86

3929 -  IDEXX Laboratories, INC 09/12/2017 09/22/2017 441.00

4633 -  Midwest Veterinary Supply, INC 09/12/2017 09/22/2017 98.90

4633 -  Midwest Veterinary Supply, INC 09/12/2017 09/22/2017 320.56

4633 -  Midwest Veterinary Supply, INC 09/12/2017 09/22/2017 258.50

4 $1,118.96

4 $1,118.96

6 $1,814.82

6 $1,814.82

4549 -  Kroger Limited Partnership I 09/12/2017 09/22/2017 51.48

Account 53990 - Other Services and Charges

19-2541 W. 3rd St-mowing 8/2, 8/16 & 8/23/17

19-flourescent lights and ballasts disposal

Account 53990 - Other Services and Charges Totals

Program 190000 - Main Totals

Department 19 - Facilities Maintenance Totals

Department 28 - ITS

Program 280000 - Main

Account 52420 - Other Supplies

28-Wide Format Plotter Paper

Account 52420 - Other Supplies Totals

Account 53160 - Instruction

28-Transparency Portal Implementation/Training-City portion

28-Credit-Transparency Portal Implementation/Training-City porti

Account 53160 - Instruction Totals

Program 280000 - Main Totals

Department 28 - ITS Totals

Fund 101 - General Fund (S0101) Totals

Fund 103 - Restricted Donations

Department 06 - Controller's Office

Program 400101 - Animal Medical Services

Account 53130 - Medical

01-x-rays, neuter surgery-8/22/17

01-bloodwork, x-ray, spay surgery, surgery consult-8/28, 8/29/17

Account 53130 - Medical Totals

Program 400101 - Animal Medical Services Totals

Program 400102 - Animal Supplies

Account 52210 - Institutional Supplies

01-heartworm tests

01-syringes-8/30/17

01-food bowls, sanitizer

01-rat food, pain meds-8/25/17

Account 52210 - Institutional Supplies Totals

Program 400102 - Animal Supplies Totals

Department 06 - Controller's Office Totals

Fund 103 - Restricted Donations Totals

Fund 312 - Community Services

Department 09 - CFRD

Program 090018 - CBVN

Account 52420 - Other Supplies

09-CBVN Farmer's Market Volunteer Fair-refreshments
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Vendor Invoice Date Payment Date

Invoice 

Amount

Board of Public Works Claim Register
Invoice Date Range 09/12/17 - 09/22/17

Invoice Description

1 $51.48

5720 -  Galaxy Digital, LLC 09/12/2017 09/22/2017 700.00

1 $700.00

2 $751.48

2 $751.48

2 $751.48

13482 -  Northern Lights Locating & Inspection, INC 09/12/2017 09/22/2017 3,632.50

1 $3,632.50

53442 -  Paragon Micro, INC 09/12/2017 09/22/2017 1,829.98

53442 -  Paragon Micro, INC 09/12/2017 09/22/2017 914.99

53442 -  Paragon Micro, INC 09/12/2017 09/22/2017 12,809.86

53442 -  Paragon Micro, INC 09/12/2017 09/22/2017 167.25

4 $15,722.08

5 $19,354.58

4170 -  Comcast Cable Communications, INC 09/12/2017 09/22/2017 104.85

203 -  Indiana University 09/12/2017 09/22/2017 65.00

2 $169.85

5991 - Gregory P Schnippel 09/12/2017 09/22/2017 1,033.50

1 $1,033.50

3 $1,203.35

8 $20,557.93

8 $20,557.93

223 -  Duke Energy 09/12/2017 09/22/2017 3.90

223 -  Duke Energy 09/12/2017 09/22/2017 9,611.59

2 $9,615.49

2 $9,615.49

2 $9,615.49

2 $9,615.49

Account 52420 - Other Supplies Totals

Account 53640 - Hardware and Software Maintenance

09-CBVN--Get Connected Software

Account 53640 - Hardware and Software Maintenance Totals

Program 090018 - CBVN Totals

Department 09 - CFRD Totals

Fund 312 - Community Services Totals

Fund 401 - Non-Reverting Telecom (S1146)

Department 25 - Telecommunications

Program 254000 - Infrastructure

Account 53640 - Hardware and Software Maintenance

28-BDU Locating and marking services August 2017

Account 53640 - Hardware and Software Maintenance Totals

Account 54450 - Equipment

28-Capital Replacement Workstations

28-Capital Replacement Workstations

28-Capital Replacement Workstations

28-Capital Replacement Monitor

Account 54450 - Equipment Totals

Program 254000 - Infrastructure Totals

Program 256000 - Services

Account 53150 - Communications Contract

28-3550 N Kinser Pike-business internet 9/16-10/15/17

28-special circuits-August 2017

Account 53150 - Communications Contract Totals

Account 53170 - Mgt. Fee, Consultants, and Workshops

28-Website Consulting Services

Account 53170 - Mgt. Fee, Consultants, and Workshops Totals

Program 256000 - Services Totals

Department 25 - Telecommunications Totals

Fund 401 - Non-Reverting Telecom (S1146) Totals

Fund 450 - Local Road and Street(S0706)

Department 20 - Street

Program 200000 - Main

Account 53520 - Street Lights / Traffic Signals

20-Countryside & Sunflower-electric bill-bill date 8/29/17

20-E. 7th St-equipment costs for installation of street lights

Account 53520 - Street Lights / Traffic Signals Totals

Program 200000 - Main Totals

Department 20 - Street Totals

Fund 450 - Local Road and Street(S0706) Totals

Fund 451 - Motor Vehicle Highway(S0708)

Department 20 - Street
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Vendor Invoice Date Payment Date

Invoice 

Amount

Board of Public Works Claim Register
Invoice Date Range 09/12/17 - 09/22/17

Invoice Description

5103 -  Staples Contract & Commercial, INC 09/12/2017 09/22/2017 94.20

1 $94.20

334 -  Irving Materials, INC 09/12/2017 09/22/2017 862.75

334 -  Irving Materials, INC 09/12/2017 09/22/2017 304.50

334 -  Irving Materials, INC 09/12/2017 09/22/2017 253.75

334 -  Irving Materials, INC 09/12/2017 09/22/2017 355.25

334 -  Irving Materials, INC 09/12/2017 09/22/2017 355.25

334 -  Irving Materials, INC 09/12/2017 09/22/2017 253.75

365 -  Rogers Group, INC 09/12/2017 09/22/2017 265.50

365 -  Rogers Group, INC 09/12/2017 09/22/2017 112.70

8 $2,763.45

313 -  Fastenal Company 09/12/2017 09/22/2017 47.57

313 -  Fastenal Company 09/12/2017 09/22/2017 39.90

4519 -  Osburn Associates, INC 09/12/2017 09/22/2017 595.00

3 $682.47

409 -  Black Lumber Co INC 09/12/2017 09/22/2017 9.99

409 -  Black Lumber Co INC 09/12/2017 09/22/2017 9.97

409 -  Black Lumber Co INC 09/12/2017 09/22/2017 7.96

409 -  Black Lumber Co INC 09/12/2017 09/22/2017 22.96

409 -  Black Lumber Co INC 09/12/2017 09/22/2017 12.99

3573 - Gary D Conder 09/12/2017 09/22/2017 100.00

313 -  Fastenal Company 09/12/2017 09/22/2017 116.71

313 -  Fastenal Company 09/12/2017 09/22/2017 84.70

786 -  Richard's Small Engine, INC 09/12/2017 09/22/2017 58.95

336 -  Southside Rental Center, INC 09/12/2017 09/22/2017 176.12

336 -  Southside Rental Center, INC 09/12/2017 09/22/2017 20.23

11 $620.58

231 -  Indiana University Health Bloomington, INC 09/12/2017 09/22/2017 40.00

231 -  Indiana University Health Bloomington, INC 09/12/2017 09/22/2017 43.00

231 -  Indiana University Health Bloomington, INC 09/12/2017 09/22/2017 43.00

231 -  Indiana University Health Bloomington, INC 09/12/2017 09/22/2017 43.00

4 $169.00

3472 -  Lucity, INC 09/12/2017 09/22/2017 1,500.00

1 $1,500.00

208 -  City Of Bloomington Utilities 09/12/2017 09/22/2017 139.21

208 -  City Of Bloomington Utilities 09/12/2017 09/22/2017 36.83

Program 200000 - Main

Account 52110 - Office Supplies

20-letter trays, calculator

Account 52110 - Office Supplies Totals

Account 52330 - Street , Alley, and Sewer Material

20-8th/WA-Class A Stone Ash-8.50 cy-8/15/17 BC2017-17

20-323 N Grant-Class A Stone Ash-3 cy-8/7/17 BC2017-17

20-320 N Walnut-Class A Stone-2.50 cy-8/16/17 BC2017-17

20-400 N Walnut-Class A Stone-3.5 cy-8/9/17 BC2017-17

20-123 E. 8th-Class A Stone Ash-3.5 cy-8/9/17 BC2017-17

20-203 E. 8th-Class A Stone Ash-2.50 cy-8/10/17 BC2017-17

20-#11 stone-29.50 tons-8/10/17

20-#11 stone-13.66 tons-8/10/17

Account 52330 - Street , Alley, and Sewer Material Totals

Account 52340 - Other Repairs and Maintenance

20-marking paint, hardware

20-traffic signal supplies-S/S FW 5/16x3/4 o.d.

20-no parking signs-100

Account 52340 - Other Repairs and Maintenance Totals

Account 52420 - Other Supplies

20-1/2x6" STRT HMR drill bit irwin-S. Henson

20-Liberty/Constitution-sun & shade turf builder

20-#462-2 cycle mower oil for weed eater & chainsaw

20-push broom w/handle, 2 cycle mower oil

20-1,000' caution flag type

20-20 bales of straw @ $5.00/bale

20-4 48" steel shovels, G8-72 Slv/Smk StGls

20-scrubs in a bucket, gloves

20-chainsaw supplies-16" bar, super 20 chisel chain

20-propane-148 @ $1.19

20-propane for equipment-8/29/17

Account 52420 - Other Supplies Totals

Account 53130 - Medical

20-T. Carroll-drug screen breath alcohol test-DOT

20-T. Crowe-drug screen DOT 5 Panel E Screen

20-L. Pursell-drug screen DOT 5 Panel E Screen

20-L. Rains-drug screen DOT 5 Panel E Screen

Account 53130 - Medical Totals

Account 53160 - Instruction

02-ACT fees 2017

Account 53160 - Instruction Totals

Account 53530 - Water and Sewer

19-Street Dept-water/sewer bill August 2017

19-Traffic Bldg-water/sewer bill August 2017
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Vendor Invoice Date Payment Date

Invoice 

Amount

Board of Public Works Claim Register
Invoice Date Range 09/12/17 - 09/22/17

Invoice Description

2 $176.04

19171 -  Aramark Uniform & Career Apparel Group, INC 09/12/2017 09/22/2017 26.39

19171 -  Aramark Uniform & Career Apparel Group, INC 09/12/2017 09/22/2017 26.39

19171 -  Aramark Uniform & Career Apparel Group, INC 09/12/2017 09/22/2017 26.39

19171 -  Aramark Uniform & Career Apparel Group, INC 09/12/2017 09/22/2017 23.05

19171 -  Aramark Uniform & Career Apparel Group, INC 09/12/2017 09/22/2017 23.05

19171 -  Aramark Uniform & Career Apparel Group, INC 09/12/2017 09/22/2017 23.05

6 $148.32

36 $6,154.06

36 $6,154.06

36 $6,154.06

Joe Nuzum 09/12/2017 09/22/2017 938.00

1 $938.00

394 -  Kleindorfer Hardware & Variety 09/12/2017 09/22/2017 17.35

1 $17.35

Anthony Foresta 09/12/2017 09/22/2017 134.00

1 $134.00

208 -  City Of Bloomington Utilities 09/12/2017 09/22/2017 38.74

208 -  City Of Bloomington Utilities 09/12/2017 09/22/2017 27.30

2 $66.04

227 -  Otis Elevator Company 09/12/2017 09/22/2017 5,376.23

1 $5,376.23

512 -  7th & Walnut , LLC 09/12/2017 09/22/2017 18,759.98

3887 -  Mercury Development Group, LLC 09/12/2017 09/22/2017 36,405.49

2 $55,165.47

5976 -  EV Connect, INC 09/12/2017 09/22/2017 4,187.00

1 $4,187.00

Account 53530 - Water and Sewer Totals

Account 53920 - Laundry and Other Sanitation Services

20-Rugs & Shop Towels-9/6/17

20-Rugs & Shop Towels-08/30/17

20-Rugs & Shop Towels-8/23/17

20-uniform rental (minus payroll ded)-8/23/17

20-uniform rental (minus payroll ded)-8/30/17

20-uniform rental (minus payroll ded)-09/06/17

Account 53920 - Laundry and Other Sanitation Services Totals

Program 200000 - Main Totals

Department 20 - Street Totals

Fund 451 - Motor Vehicle Highway(S0708) Totals

Fund 452 - Parking Facilities(S9502)

Department 26 - Parking

Program 260000 - Main

Account 43160 - Lot/Garage Leases - Annual

26-Nuzum-refund 14 months of parking garage fee

Account 43160 - Lot/Garage Leases - Annual Totals

Account 52310 - Building Materials and Supplies

26-Pkg Garages-marking/striping paint, tap cons, screws

Account 52310 - Building Materials and Supplies Totals

Account 53150 - Communications Contract

26-refund 2 months for parking garage pass

Account 53150 - Communications Contract Totals

Account 53530 - Water and Sewer

19-4th Street Garage-water/sewer bill August 2017

19-Morton St Garage-water/sewer bill August 2017

Account 53530 - Water and Sewer Totals

Account 53610 - Building Repairs

26-Morton St Garage-repair threshold-6/22/17

Account 53610 - Building Repairs Totals

Account 53840 - Lease Payments

26-Walnut St Garage-October 2017 rent

26-Morton St Garage-October 2017 rent

Account 53840 - Lease Payments Totals

Account 54420 - Purchase of Equipment

26-Pkg Garages-EV Stations-commission/3 yr labor warranty/

Account 54420 - Purchase of Equipment Totals

 Run by Tami Mitchner on 09/14/2017 05:03:12 PM Page 9 of 15 



Vendor Invoice Date Payment Date

Invoice 

Amount

Board of Public Works Claim Register
Invoice Date Range 09/12/17 - 09/22/17

Invoice Description

9 $65,884.09

9 $65,884.09

9 $65,884.09

53125 -  Mr. Copy, INC 09/12/2017 09/22/2017 370.00

1 $370.00

10 -  Bledsoe Riggert Cooper & James INC 09/12/2017 09/22/2017 2,259.00

1 $2,259.00

2 $2,629.00

2 $2,629.00

2 $2,629.00

6165 -  Texas Capital Bank, N.A. 09/12/2017 09/22/2017 425,000.00

1 $425,000.00

6165 -  Texas Capital Bank, N.A. 09/12/2017 09/22/2017 29,941.82

1 $29,941.82

2 $454,941.82

2 $454,941.82

2 $454,941.82

19278 -  Milestone Contractors, LP 09/12/2017 09/22/2017 16,130.94

19278 -  Milestone Contractors, LP 09/12/2017 09/22/2017 114.72

19278 -  Milestone Contractors, LP 09/12/2017 09/22/2017 1,207.50

19278 -  Milestone Contractors, LP 09/12/2017 09/22/2017 142.56

19278 -  Milestone Contractors, LP 09/12/2017 09/22/2017 4,497.36

19278 -  Milestone Contractors, LP 09/12/2017 09/22/2017 490.08

19278 -  Milestone Contractors, LP 09/12/2017 09/22/2017 4,907.40

19278 -  Milestone Contractors, LP 09/12/2017 09/22/2017 2,820.00

8 $30,310.56

8 $30,310.56

8 $30,310.56

8 $30,310.56

Program 260000 - Main Totals

Department 26 - Parking Totals

Fund 452 - Parking Facilities(S9502) Totals

Fund 454 - Alternative Transport(S6301)

Department 02 - Public Works

Program 020000 - Main

Account 53310 - Printing

14-clear covers for neighborhood permits 

Account 53310 - Printing Totals

Account 54310 - Improvements Other Than Building

13-Rockport Road SW Design-Inv. date 8/31/17

Account 54310 - Improvements Other Than Building Totals

Program 020000 - Main Totals

Department 02 - Public Works Totals

Fund 454 - Alternative Transport(S6301) Totals

Fund 521 - 2017 Refund 517 2011 DT Red Bond

Department 06 - Controller's Office

Program 060000 - Main

Account 53810 - Principal

06-Refunding Bond Series 2017

Account 53810 - Principal Totals

Account 53820 - Interest

06-Refunding Bond Series 2017

Account 53820 - Interest Totals

Program 060000 - Main Totals

Department 06 - Controller's Office Totals

Fund 521 - 2017 Refund 517 2011 DT Red Bond Totals

Fund 600 - Cum Cap Improvement (CIG)(S2379)

Department 02 - Public Works

Program 020000 - Main

Account 52330 - Street , Alley, and Sewer Material

20-Maxwell/patching-surface-341.18 tons-8/24/17-inc. milling CR BC2017-17

20-patching-surface-2.39 tons-8/21/17 BC2017-17

20-Lincoln/patching-surface-48.01 tons-8/14/17-incl. milling CR BC2017-17

20-patching-surface-2.97 tons-8/15/17 BC2017-17

20-Blue Ridge-surface-115.52 tons-8/15/17-incl. milling CR BC2017-17

20-Blueridge-surface-10.21 tons-8/16/17 BC2017-17

20-8th Street-surface-109.60 tons-8/17/17-incl. milling CR BC2017-17

20-1st St/patching-surface-58.75 tons-8/29/17 BC2017-17

Account 52330 - Street , Alley, and Sewer Material Totals

Program 020000 - Main Totals

Department 02 - Public Works Totals

Fund 600 - Cum Cap Improvement (CIG)(S2379) Totals

Fund 601 - Cum Cap Development(S2391)
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Vendor Invoice Date Payment Date

Invoice 

Amount

Board of Public Works Claim Register
Invoice Date Range 09/12/17 - 09/22/17

Invoice Description

19278 -  Milestone Contractors, LP 09/12/2017 09/22/2017 12,470.22

1 $12,470.22

399 -  American Structurepoint, INC 09/12/2017 09/22/2017 1,451.10

1 $1,451.10

18844 -  First Financial Bank, N.A. 09/12/2017 09/22/2017 185.11

3662 -  Indiana Traffic Services, LLC 09/12/2017 09/22/2017 3,516.99

2 $3,702.10

4 $17,623.42

4 $17,623.42

4 $17,623.42

409 -  Black Lumber Co INC 09/12/2017 09/22/2017 19.45

1 $19.45

313 -  Fastenal Company 09/12/2017 09/22/2017 5.83

313 -  Fastenal Company 09/12/2017 09/22/2017 405.16

2 $410.99

208 -  City Of Bloomington Utilities 09/12/2017 09/22/2017 94.84

1 $94.84

19171 -  Aramark Uniform & Career Apparel Group, INC 09/12/2017 09/22/2017 7.49

19171 -  Aramark Uniform & Career Apparel Group, INC 09/12/2017 09/22/2017 31.87

2 $39.36

52226 -  Hoosier Transfer Station-3140 09/12/2017 09/22/2017 9,545.60

1 $9,545.60

7 $10,110.24

7 $10,110.24

7 $10,110.24

Department 02 - Public Works

Program 020000 - Main

Account 52330 - Street , Alley, and Sewer Material

20-1st St-surface-378.72 tons-8/23/17-incl. milling CR BC2017-17

Account 52330 - Street , Alley, and Sewer Material Totals

Account 53110 - Engineering and Architectural

13-Traffic Signal Retiming-serv. 7/1-7/31/17 BC2016-04

Account 53110 - Engineering and Architectural Totals

Account 54510 - Other Capital Outlays

20-2017 Pavement Markings Contract-Escrow-period ending 8/14/17

20-2017 Pavement Markings Contract-period ending 8/14/17 BC2016-44

Account 54510 - Other Capital Outlays Totals

Program 020000 - Main Totals

Department 02 - Public Works Totals

Fund 601 - Cum Cap Development(S2391) Totals

Fund 730 - Solid Waste (S6401)

Department 16 - Sanitation

Program 160000 - Main

Account 52230 - Garage and Motor Supplies

16-40# quikcrete concrete gravel mix

Account 52230 - Garage and Motor Supplies Totals

Account 52430 - Uniforms and Tools

16-caution tape

16-stock-vending machine-gloves/earplugs/drink sticks

Account 52430 - Uniforms and Tools Totals

Account 53530 - Water and Sewer

19-Sanitation-water/sewer bill August 2017

Account 53530 - Water and Sewer Totals

Account 53920 - Laundry and Other Sanitation Services

16-uniform rental (minus payroll ded)-8/30/17

16-mat/towel services-8/30/17

Account 53920 - Laundry and Other Sanitation Services Totals

Account 53950 - Landfill

16-trash disposal fees-8/1-8/14/17

Account 53950 - Landfill Totals

Program 160000 - Main Totals

Department 16 - Sanitation Totals

Fund 730 - Solid Waste (S6401) Totals

Fund 800 - Risk Management(S0203)

Department 10 - Legal

Program 100000 - Main

Account 52430 - Uniforms and Tools
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Vendor Invoice Date Payment Date

Invoice 

Amount

Board of Public Works Claim Register
Invoice Date Range 09/12/17 - 09/22/17

Invoice Description

327 -  Hoosier Workwear Outlet, INC 09/12/2017 09/22/2017 100.00

54207 -  Smith's Shoe Center 09/12/2017 09/22/2017 100.00

2 $200.00

4009 - Rick E Schroeder 09/12/2017 09/22/2017 80.00

1 $80.00

2618 -  Southeastern Indiana Health Operations, INC 09/13/2017 09/13/2017 1,993.00

1 $1,993.00

4 $2,273.00

4 $2,273.00

4 $2,273.00

3977 -  Cigna Health & Life Insurance Company 09/12/2017 09/22/2017 2,343.96

18539 -  Life Insurance Company Of North America 09/12/2017 09/22/2017 4,100.40

2 $6,444.36

18539 -  Life Insurance Company Of North America 09/12/2017 09/22/2017 6,243.46

1 $6,243.46

3 $12,687.82

3 $12,687.82

3 $12,687.82

4693 -  Monroe County Tire & Supply, INC 09/12/2017 09/22/2017 130.25

4693 -  Monroe County Tire & Supply, INC 09/12/2017 09/22/2017 299.25

4693 -  Monroe County Tire & Supply, INC 09/12/2017 09/22/2017 1,743.80

4693 -  Monroe County Tire & Supply, INC 09/12/2017 09/22/2017 722.00

4693 -  Monroe County Tire & Supply, INC 09/12/2017 09/22/2017 100.00

5 $2,995.30

4554 -  Aero Industries, INC 09/12/2017 09/22/2017 55.88

294 -  All-Phase Electric Supply, INC 09/12/2017 09/22/2017 90.00

4336 -  American Eagle Auto Glass of Terre Haute, INC 09/12/2017 09/22/2017 120.00

4767 - Johnny Eugene Brown 09/12/2017 09/22/2017 378.68

4335 -  Circle Distributing, INC 09/12/2017 09/22/2017 27.87

4335 -  Circle Distributing, INC 09/12/2017 09/22/2017 (18.00)

10-A. Frye-safety shoes

10-Z. Morrow-safety shoes

Account 52430 - Uniforms and Tools Totals

Account 53130 - Medical

10-2017 CDL physical reimbursement

Account 53130 - Medical Totals

Account 53420 - Worker's Comp & Risk

12  WC TTD Wages, Invoice date 9/12/17

Account 53420 - Worker's Comp & Risk Totals

Program 100000 - Main Totals

Department 10 - Legal Totals

Fund 800 - Risk Management(S0203) Totals

Fund 801 - Health Insurance Trust

Department 12 - Human Resources

Program 120000 - Main

Account 53990 - Other Services and Charges

12-Sept 2017 Cigna Dental & Vision Admin Fee 

12-August 2017 LINA-Group Premium Report

Account 53990 - Other Services and Charges Totals

Account 53990.1278 - Other Services and Charges Disability LTD

12-August 2017 LINA-Group Premium Report

Account 53990.1278 - Other Services and Charges Disability LTD Totals

Program 120000 - Main Totals

Department 12 - Human Resources Totals

Fund 801 - Health Insurance Trust Totals

Fund 802 - Fleet Maintenance(S9500)

Department 17 - Fleet Maintenance

Program 170000 - Main

Account 52230 - Garage and Motor Supplies

17-TIRES

17-TIRES

17-TIRES

17-TIRES

17-TIRES

Account 52230 - Garage and Motor Supplies Totals

Account 52320 - Motor Vehicle Repair

17-#788 ROTARY SWITCH

17 - #331 ELECTRICAL SWITCH

17 - Z121 - WINDOW GLASS

17 - automotive service tray

17-MISC PARTS

17 - CORE RETURN 
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Vendor Invoice Date Payment Date

Invoice 

Amount

Board of Public Works Claim Register
Invoice Date Range 09/12/17 - 09/22/17

Invoice Description

4335 -  Circle Distributing, INC 09/12/2017 09/22/2017 146.90

11545 -  Ferrara Fire Apparatus, INC 09/12/2017 09/22/2017 569.18

455 -  Industrial Service & Supply, INC 09/12/2017 09/22/2017 137.02

455 -  Industrial Service & Supply, INC 09/12/2017 09/22/2017 105.15

796 -  Interstate Battery System of Bloomington, INC 09/12/2017 09/22/2017 268.53

4439 -  JX Enterprises, INC 09/12/2017 09/22/2017 76.50

394 -  Kleindorfer Hardware & Variety 09/12/2017 09/22/2017 .84

394 -  Kleindorfer Hardware & Variety 09/12/2017 09/22/2017 5.36

787 -  Motor Service Corporation 09/12/2017 09/22/2017 18.35

787 -  Motor Service Corporation 09/12/2017 09/22/2017 (1,519.60)

787 -  Motor Service Corporation 09/12/2017 09/22/2017 20.99

787 -  Motor Service Corporation 09/12/2017 09/22/2017 23.73

787 -  Motor Service Corporation 09/12/2017 09/22/2017 109.63

787 -  Motor Service Corporation 09/12/2017 09/22/2017 31.64

787 -  Motor Service Corporation 09/12/2017 09/22/2017 18.97

787 -  Motor Service Corporation 09/12/2017 09/22/2017 67.22

787 -  Motor Service Corporation 09/12/2017 09/22/2017 77.24

787 -  Motor Service Corporation 09/12/2017 09/22/2017 94.12

787 -  Motor Service Corporation 09/12/2017 09/22/2017 1,177.08

786 -  Richard's Small Engine, INC 09/12/2017 09/22/2017 122.30

54351 -  Sternberg, INC 09/12/2017 09/22/2017 9.28

54351 -  Sternberg, INC 09/12/2017 09/22/2017 10.20

2096 -  West Side Tractor Sales Co. 09/12/2017 09/22/2017 128.56

2096 -  West Side Tractor Sales Co. 09/12/2017 09/22/2017 157.50

30 $2,511.12

208 -  City Of Bloomington Utilities 09/12/2017 09/22/2017 103.33

1 $103.33

51834 -  BFS Retail Operations, LLC (Firestone) 09/12/2017 09/22/2017 49.99

4046 -  Heritage-Crystal Clean, INC 09/12/2017 09/22/2017 99.99

52607 -  Jim's Custom Trim Shop 09/12/2017 09/22/2017 395.00

52607 -  Jim's Custom Trim Shop 09/12/2017 09/22/2017 395.00

4 $939.98

19171 -  Aramark Uniform & Career Apparel Group, INC 09/12/2017 09/22/2017 13.32

19171 -  Aramark Uniform & Career Apparel Group, INC 09/12/2017 09/22/2017 65.31

19171 -  Aramark Uniform & Career Apparel Group, INC 09/12/2017 09/22/2017 68.17

19171 -  Aramark Uniform & Career Apparel Group, INC 09/12/2017 09/22/2017 13.32

17-MISC PARTS

17-#391 lift cylinder

17-HYD HOSE AND FITTINGS

17 - #648 FITTINGS AND HOSES

17-BATTERIES

17 - #944 FUEL CAP

17-MISC PARTS

17-MISC PARTS

17-MISC PARTS

17-UPDATED BELT CREDIT

17-MISC PARTS

17-MISC PARTS

17-MISC PARTS

17-MISC PARTS

17-MISC PARTS

17-MISC PARTS

17-MISC PARTS

17-MISC PARTS

17-MISC PARTS

17-#769/795 STOCK KEITH

17 - VALVE

17-#722 dca coolant additive

17 - #656 - FILTER AND TRAINER

17-oil scan kits

Account 52320 - Motor Vehicle Repair Totals

Account 53530 - Water and Sewer

19-Fleet Maint-water/sewer bill August 2017

Account 53530 - Water and Sewer Totals

Account 53620 - Motor Repairs

17-ALIGNMENT SERVICES

17-PARTS CLEANER SERVICE

17 - #804 &865 seat repairs

17 - #804 &865 seat repairs

Account 53620 - Motor Repairs Totals

Account 53920 - Laundry and Other Sanitation Services

17 - UNIFORMS, MATS, AND TOWEL RENTAL

17 - UNIFORMS, MATS, AND TOWEL RENTAL

17 - UNIFORMS, MATS, AND TOWEL RENTAL

17 - UNIFORMS, MATS, AND TOWEL RENTAL
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Vendor Invoice Date Payment Date

Invoice 

Amount

Board of Public Works Claim Register
Invoice Date Range 09/12/17 - 09/22/17

Invoice Description

4 $160.12

6070 -  72 Hour LLC (National Auto Fleet Group) 09/12/2017 09/22/2017 33,078.00

6070 -  72 Hour LLC (National Auto Fleet Group) 09/12/2017 09/22/2017 33,078.00

2 $66,156.00

46 $72,865.85

46 $72,865.85

46 $72,865.85

3977 -  Cigna Health & Life Insurance Company 09/12/2017 09/22/2017 6,713.33

1 $6,713.33

17785 -  The Howard E. Nyhart Company, INC 09/12/2017 09/12/2017 192.00

17785 -  The Howard E. Nyhart Company, INC 09/13/2017 09/13/2017 113.74

2 $305.74

18539 -  Life Insurance Company Of North America 09/12/2017 09/22/2017 13,673.34

1 $13,673.34

18539 -  Life Insurance Company Of North America 09/12/2017 09/22/2017 8,051.25

1 $8,051.25

17785 -  The Howard E. Nyhart Company, INC 09/13/2017 09/13/2017 31.60

1 $31.60

6 $28,775.26

6 $28,775.26

6 $28,775.26

204 -  State Of Indiana 09/12/2017 09/22/2017 703.00

1 $703.00

1 $703.00

1 $703.00

1 $703.00

18759 -  Envisage Technologies 09/12/2017 09/22/2017 300,000.00

Account 53920 - Laundry and Other Sanitation Services Totals

Account 54440 - Motor Equipment

17 -PURCHASE OF TRUCKS TO REPLACE #405 AND #406 

PURCHASE OF TRUCKS TO REPLACE #405 AND #406

Account 54440 - Motor Equipment Totals

Program 170000 - Main Totals

Department 17 - Fleet Maintenance Totals

Fund 802 - Fleet Maintenance(S9500) Totals

Fund 804 - Insurance Voluntary Trust

Department 12 - Human Resources

Program 120000 - Main

Account 53990.1241 - Other Services and Charges Vision

12-Sept 2017 Cigna Dental & Vision Admin Fee 

Account 53990.1241 - Other Services and Charges Vision Totals

Account 53990.1271 - Other Services and Charges Section 125 - URM- City

12-Medical Reimb-9/12-9/13/17-Reimb. Detail Report

12-Daily benefits card funding detail request-9/12/17

Account 53990.1271 - Other Services and Charges Section 125 - URM- City Totals

Account 53990.1273 - Other Services and Charges Term Life

12-August 2017 LINA-Group Premium Report

Account 53990.1273 - Other Services and Charges Term Life Totals

Account 53990.1277 - Other Services and Charges Disability STD 

12-August 2017 LINA-Group Premium Report

Account 53990.1277 - Other Services and Charges Disability STD Totals

Account 53990.1281 - Other Services and Charges Section 125 - URM- Util

12-Daily benefits card funding detail request-9/12/17

Account 53990.1281 - Other Services and Charges Section 125 - URM- Util Totals

Program 120000 - Main Totals

Department 12 - Human Resources Totals

Fund 804 - Insurance Voluntary Trust Totals

Fund 805 - Unemployment Comp Non-Reverting

Department 12 - Human Resources

Program 120000 - Main

Account 53990 - Other Services and Charges

12 Unemployment reporting for August 2017

Account 53990 - Other Services and Charges Totals

Program 120000 - Main Totals

Department 12 - Human Resources Totals

Fund 805 - Unemployment Comp Non-Reverting Totals

Fund 922 - Downtown CRED

Department 11 - Mayor's Office

Program 110000 - Main

Account 53990 - Other Services and Charges

04 - Resolution 17-03 Expense reimbursement

 Run by Tami Mitchner on 09/14/2017 05:03:12 PM Page 14 of 15 



Vendor Invoice Date Payment Date

Invoice 

Amount

Board of Public Works Claim Register
Invoice Date Range 09/12/17 - 09/22/17

Invoice Description

1 $300,000.00

1 $300,000.00

1 $300,000.00

1 $300,000.00

239 $1,073,247.04

Account 53990 - Other Services and Charges Totals

Program 110000 - Main Totals

Department 11 - Mayor's Office Totals

Fund 922 - Downtown CRED Totals
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	Agenda

	Title VI 1426 W 15th

	Title VI Vacant Lot

	C1 9-5-17 Minutes 
	C2 7th St Corner Closure

	C3 Sidewalk Closure

	C4 IU Homecoming

	C5 The Fell Parking 

	C6 Harmony school 
	C7 Oktoberfest

	C8 Taste of East Africa

	C9 Payroll

	NB1 Campus Costumes 
	NB2 Jackson Creek Trail

	NB3 CO#1 Curb Ramp
	NB4 CO#2
 Curb Ramp
	NB5 CO#3 Curb Ramp
	NB6 Shrewsberry Amendment 2

	NB7 HWC
Consulting Contract
	NB8 B-Line Extension

	NB9 Crosswalk Improvements

	NB10 Skywalk Contract

	NB11 Atrium Refurbishemnt Contract

	Claims


	Text3: HWC Engineering                                                     2017-18    
Senior Project Manager                                            $175.20
Project Manager                                                        $126.14
Inspection Manager                                                   $129.16
Sr. Const. Inspector                                                   $109.77
Sr. Const. Inspector (Overtime)                                 $127.40
Construction Inspector                                               $90.59
Construction Inspector (Overtime)                             $105.14
Design Engineer                                                        $120.48
Landscape Architect                                                  $121.57
Designer/Technician                                                  $93.05
Engineering Intern                                                      $44.89
Engineering Intern (Overtime)                                    $52.10
Clerical Support                                                          $75.37
	Text4: City of Bloomington
Attention: Neil Kopper, Project Engineer
401 N. Morton Street, Suite 130
Bloomington, IN  47404


