
AGENDA 

UTILITIES SERVICE BOARD MEETING 


Utilities Service Board Room Julie Roberts, President 
City of Bloomington Utilities Jim Sherman, Vice President 
600 E Miller Dr Jason Banach 
Bloomington, Indiana 47402 Amanda Burnham 

Jean Capler 
Jeff Ehman 
Sam Frank 
Tern Porter, ex-officIO 
Jim Sims, ex-officIo 

February 5, 2018 
5 00 P M Regular Meeting 

Call to order 

II Approval of the minutes of prevIous meeting (Jan 22) 

III Approval of the claims 

a Payables from 2017 

b Standard InVOices 

c Utility Bills 

d Wire Transfers 

e Customer Refunds 

IV 	 Request Approval of Agreement with Wessler for Englneenng Services related to Water Main 
Replacement Program - Jane Fleig 

V 	 Request Approval of Smith Brehob Agreement for Englneenng Services related to Water Main 
Replacement Program - Jane Fleig , 

VI Request Approval of an Agreement for Utility Relocation with INDOT - ChriS Wheeler 

VII Request Approval of Agreement for Professional Services with Bynum Fanyo for Sewer 
Infrastructure at New Hospital Location - Phil Peden 

VIII Request Approval of Agreement with HFI for Service Center BOiler Room Work - Cindy Shaw 

IX Request Approval of Agreement with Koorsen for Fire Suppression Inspection at Monroe Water 
Treatment Plant - Cindy Shaw 

X Request Approval of Agreement With Electnc Plus for LED LIght InstallatIon at Blucher Poole 
Wastewater Treatment Plant - Cindy Shaw 

XI Old bUSiness 

XII New bUSiness 

XIII Subcommittee reports 

XIV Staff reports 

XV Petitions and communlcatlons* 

XVI Adjournment 

* Bnef public comment Will be limited to 5 minutes per person 



JalrlllUla3l1ry 22, 2101~ 8 

Utuffutoes SeNurce Board meetmgs are rercorded eDeretromrcaDDy and are avauffalbDe durmg reguDar Ibusmess 
/hours m the offuree of the Durector of UtuDutues 

Board President Frank called the regular meeting of the Utilities Service Board to order at 5 00 P m The meeting 
was held In the Utilities Service Board room at the City of Bloomington Utilities Serv~ce Center 600 East Miller 
Drive, Bloomington, Indiana 

Board members present Sam Frank, Jim Sherman, Amanda Burnham, Jean Capier, Julie Roberts, Jeff Ehman, 
and JIm Sims, ex-offiCIO 

Staff members present Tamara Roberts, Phil Peden, Jon Callahan, Tom Axsom, Kevin White, Brad Schroeder, 
John Langley, Michelle Waldon, Chris Wheeler, Laura Pettit, and VIC Kelson 

Frank acknowledged the work of CBU Assistant Director for T&D Axsom and T&D crew for working In zero 
degrees and snow to answer over 500 service calls for frozen meters and 10 broken water mains 

IELIECTIIOIN Of OfflCIERS 

Brt)taJrd member BumhtaJm moved! arrod brt)taJrd member Ehman serert)rrodied the mrt)toorro trt) effect /Rrt)beuts as 
fPresodent and Shermarro as 'Vurce fPresodent /Mrt)tuon reamed, IS ayes (1/ member absent Barroach) 

Roberts took seat as preSident and led the remainder of the meeting Roberts thanked Frank for hiS leadership 

MINIlJlflES 

Brt)ard 'Vorce fPresodenft Shermarro mrt)ved and Burnham secrt)rroded the mrt)toon trt) a/p/prrt)ve the mmutes of the 
JanualfY 8th meetmg /Mrt)turt)n carrued, eayes (1 member absent BtaJnach) 

ClAIMS 

Sherman mrt)ved ami! Burnham sercorroded the moturt)[fi) to apfPrrt)ve the standard rcDaums as folffows 

Vendor InVOices submitted Included $95,145 80 from the Water Utility, $66,29917 from the Wastewater 
Utility, and $166 92 from the Stormwater Utility Total Claims approved $161,611 89 

'Niotoorro rcarroed, «) ayes (1 member absent Banach) 

Sherman moved and Burnham seconded the mot6on to approve second set of standard claoms as 
foffffows 

Vendor inVOices submitted Included $8,993 84 from the Water Utility, $9,862 42 from the Wastewater 
Utility, and $23 83 from the Stormwater Utlhty Total Claims approved $18,88009 

Motuon carroed, (6 ayes (1 member taJbsent Banach) 

Sherman moved ami! Burnham seconded the moiDon to taJ/p/prove the ACH c8aums as foDlows 

Ubllty inVOices submitted Included $200,395 09 from the Water Utility, $000 from the Wastewater Utility, 
and $0 00 from the Stormwater Utlhty Total Claims approved/$200,395 09 

Motuon reamedII eayes (1 member rabseb7Jt Bab7Jach) 

Shermab7J moved and Burnham seconded the motlOll'iJ to approve the utoDuty cDaums as foHUows 

UtilIty InVOices submItted Included $4.88281 from the Water Utility, $44,36955 from the Wastewater 
Utility, and $000 from the Stormwater UtIlity Total Claims approved $49,25236 

MoiNon carruelfiJll eayes (1/ member absent /Banaclh) 



Utilities Service Board Meeting 
Janll.!all1f 22, 20~8 

Sherman moved ;)lm:i Bumh;)lm seconded the motnon to approve the wore transfers ;)lrod fees DIf1I the amount 
eft $499,@6@ 112 

Metoen carrIed, 6 ;)lyes (1/ member absent Banach) 

APPROVAl 

Sherm;)ln moved ;)lnd Bumh;)lm secemJed the metuelf[) to approve permut, metwn c;)lrtr6ed, 6 ayes (1 membeff 
;)l/bsent B;)lIfB;)lch) 

CBU Pretreatment Coordinator Roberts presented a renewal of the permit for Organized liVing, a manufacturer 
of closet organizing systems made of wood and metal Roberts reports that there are no changes to the permit 
and there have been no compliance Issues With thiS company Board asked why the permit was not included In 
the packet, It was an oversight and not Intentional Roberts offered to table permit until next meeting so Board 
could read permit but Board saud that was not necessary 

Sheffman moved alfBd BUffnham secended the motuen to appfl'ove amef!IJdment, motuon cafl'troed!, rs ayes ("8 
membefl' absef!IJt Banach) 

CBU Engineer Peden presented a change to the deSign agreement With Greeley and Hansen for the South 
Central 'Sewer Interceptor The onglnal deSign did not factor In a new bridge that IS belll1g bUilt across Gordon 
Pike that IS five trmes as large as the current bridge The change will cost an additional $25,000 Peden also 
gave an update on the SCI project which IS complete In the SWltchyard park area and Infrastructure Systems IS 
currently worklll1g up from Gordon Pike to Country Club Rd 

APPROVAl 

Shermaf!IJ meved and BUfl'f!lJham secef!IJded the motoof!IJ te appreve agfl'eemef!IJi, metoof!IJ camed, 6 ayes (11 
membeff absef!IJt Banach) 

Wheeler from City legal presented a contract With INDOT which allows CBU to employ an engineer to review a 
proposal by INDOT for relocation of Infrastructure GRW Incorporated IS the "approved englneenng firm" that 
CBU selected because they have reviewed the prevIous plans related to 169 ThiS review wlil help CBU formulate 
an enhghtened re§ponse to INDOT's proposal and resolve Issyes related to relocation plans, Including feaslblhty 
and cost ThiS contract does not waive any of CBU's negotiating rights, thiS IS a step moving towards CBU'S 
ability to properly negotiate The amount IS $20,000 00 

APPROVAl AGREEMENT WmHl ARCAD~S fOR 

Shefl'malfB moved! af!IJd! Burnham seconded the motuon to appfl'ove agffeement, motIon camed!, 6 ayes (11 
membefl' aNent Baf!H;)lch) 

CBU ASSistant Director for Englneenng Schroeder presented a contract for englll1eenng services With Arcadls 
CBU Water Quality Coordmator Rache! Atz drafted the scope of work WhiCh a~ms to ~mprove water quality at 
Monroe Water Treatment Plant Process changes at the plant have resulted 1111 mcreased algae growth Arcadls 
Will conduct process tests and make recommendations to reduce stress on filters and maybe coagulation 
changes to reduce algae 1111 the first place Work will occur now and also in summer when algae IS be~ng produced 
ThiS contract was not ~n the packet that was given to Board members prior to meeting The not-to-exceed amount 
IS $67,800 00 

AGREEMENT W~TIHl SWOVATECIHl fOR G~S CONSlL/JlT~NG 

Shefl'man moved ;)lIm:! SUfl'n/hJ;)lm $e~oD'Bded t/hJe m~t8@1!IJ te ;)lfPpfl'ove ;)lgfl'eemfmt, motoon c;)lfl'roeo, 6 ayes (1 
membefl' absent B;)lnach) 
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Utlhtles Service Board Meetmg 
January 22, 20118 

Schroeder presented agreement with Swovatech which WIll help CBU convert from Gennamap to ArcGIS Work 
has been done In-house, but CBU needs support to reach the goal of complete converSion by the end of the 
year CBU spoke to many firms and received proposals from two firms, Swovatech was both the lowest bid as 
well as the most comprehensive This software IS what IS used for all mapping functions and ArcGIS IS the 
"Microsoft" of GIS I e Widely used Not only does all the data need to move, CBU employees will need to be 
trained to utilize all the functions, such as web·based access In the field and asset management This Initial 
phase IS due April 15th and IS a plan to compete conversion by the end of the year and IS not to exceed 
$15,940 00 The City IS also movmg to ArcGIS, but this contract IS for CBU speclf!cally Board President Roberts 
mentioned that GIS was used to rescue an IU student from Jordan culvert In 1994 

R~Q[UlfeST APPROVAL 110 EXPlENSfe NON]oCOlllEClrABllE ACCOIlJINITS IRIEClEijVABlfe 

Shelf7!lDf11n moved and BUlmhf11m seconded the motoon to approve, motootrIJ carned, 15 ayes (1 memlbetr 
f1lbsetrlJ~ Bf11trlJf11ch) 

CBU Assistant Director Finance Pettit presented 536 uncoilectable wastewater accounts each under $40 so they 
can't go to collections Total IS 8,923 82 Roberts asked If the State wants us to wnte them off, Pettit said yes 

REQ!UJ~SII APPROVAl fOR CONlIlRAClr wn~ D&Ml FOR Mwrp BRACli~G 
Sherman moved andfButrtrlJ!h;JJm secoJ!llded the moimn to f11fPlPtrove petrmut, motoon c;JJtrtroed, ~ ;JJyes (1/ memlbetr 
absent Banach) 

Pettit presented an agreement With service performed thiS past September by D&M A pump that was added In 
the 2010-12 plant expansion at MWTP did not have adequate braCing and Vibrated ThiS pump was activated 
after another pump was taken out of service for repairs D&M repaired the braCing on an emergency baSIS for 
$17,500 Board asked where thiS IS reflected In the budget CBU Director Kelson says thiS was part of the Water 
Quality CIP 

DijSClUlSSijON Of C!UJSTOMlER COMPlA~NT Customer did not come to meeting so thiS Item was not discussed 

OLD IB!!llSijNlESS None 

NEW IB!!llSijINlIESS None 

SllHBCOMMllllTlE1E RlElPORIIS None 

SIIAff RIEPO!RIIS Kelson thanked Frank and welcomed KeVin White, new CBU Pretreatment ~nspector DBP 
numbers for December were good, the annual average IS around 50% of the maximum contammant level Kelson 
presented data requested by Board, the median usage for a residential household IS 3 38 per bi~hng penod and 
mean IS 3 95 across all 19,401 accounts The totes used for a display at the City'S 200th Anniversary New Year's 
Eve party are now on display at the Monroe County Courthquse Kelson thanked Axsom and CBU employee Ed 
Sherf!eld for putting the display together Board agreed that It looked good and was a nice reuse of matenals 

A!I)J]O!!llRNMIENl The meeting was adjourned at 5 35 P m 

Julre Roberts, PreSident 
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UTILITIES SERVICE BOARD MOTION 

MEETING ON FEBRUARY 05, 2018 


PAYABLES 
To UlllttIes ServICe Board From Kun Robeltson 
Dept Dept Accounts Payable 
5ub Clmms hst filed 01130118 Date 01130/18 

USB 2/512018 
FOIPenod 01l06118·011l9/18 Paydate 02/09/18 
GIL Date 12127/17 

Utlhtles Depaltment lOVOlces filed with the City Controller Tanual)' 30 2018 and sIgned by the Utihtles ServICe 
Boald for payment rebruary 09, 2018 as In accordance wIth the UtilIties SelVlce BOclrd ResolutIon ot August 
7 1973, be hel eby approved and entetcd mto the mlOutes of today's meetlOg A copy of the list IS filed, wIth 
any ex<.-cptlOnl> not<.-d, 1'1 hereby atta<.-hed alld made a part of th<'-'>cplOeeedmg'> 

Water OpelatlOns & MaIntenance 4363728 
Watel ConstructIOn 3,08392 
Watel Meter DepOSIt 000 
Water Smkmg 000 
Water Hydlant Meter Rental 000 

Total of Water Utlhtles as pel the mVOlee Itst $4672120 

Wastewater Operations &. Mamtenance 41,153 81 
Wclstewater Constru<.-tlOn 000 
Wastewat<.-r Smkmg 000 

Total of Wastev.utet Vtlhnes as per the mVOICC Itst 

Stormv.ater 18413 
Stormwdter Construction 000 

10tal of St01mwatcr UtilIty as per thL mVOlce lISt 

Total Water Utility $46,72120 

Total Wastewater Utullty $41,15381 

Total Stormwater Utility $18413 

TOTAL WATER, WASTEWATER & STORMWATER UTILITIES $88,05914 



CIty of Bloommgton Utilities 
Accounts Payable by G/L Dlstnbutlon Report 

Paydate 02/09/18 

PAYABlES G/L Date 12/27/17 

Invoice Water Wastewater Stormwater 
Vendor InVOice No InVOice Descnptlon Amount Water O&M Construction O&M O&M 

Aecom Technical Services 
65 

Astbury Gabriel Corp (ESG 
les) 17n?rut1n 

abriel Corp (ESG 
17021218 

B L Anderson Co , INC 
P7446 

Brehob Corporatron 
710013 

City Of Bloomington 
12/31/17 Fuel 

Commercial Service Of 
Bloominaton INC 5142112 
o & M Systems, INC 

1586 
E&B Pavmg INC 30007271 
ElectriC Plus, INC 

17246 
Everett J Prescott, INC 

5307545 
Ferguson Enterprises, Inc 

0108729 
Ferguson Enterprises, Inc 

0109105 
Ferguson Enterprises, Inc 

0109654 
Fisher SCientific Company, 
LLC 3820344 
Fisher SCIentific Company, 
LLC 4944986 
Hawkins, INC 

4187309 
HawkinS, INC 

4199644 

eaCillties 
e - (USA 

424152 
HOOSier Times, INC 

15538112/3 
Indiana University Health 
Bloomington, INC 

0006486700 
Indiana University Health 
Bloomington, INC 

0006516000 
Interstate All Battery 
Center of Bloomington, 
TNr: 1903302008255 
J&S Locksmith Shop, INC 

175882 
Jeffery 0 Todd (Todd 
Seotlc Tank Service) 6656 
K&S Rolloff, INC 

36153 
Mark Osborne (Control 
Freaks Consulting) 1091nv DR17 153 
Menards, INC 

82430 
County 

i012018 caBU 

W17 4102 - Dyer Tank EnVironmental 1,09250 1,09250 
Service to 01112/18 ENG 
Testing Dlgestor grab 12/13/17 DR, 14900 14900 
ENV 
Testing Effluent & tnfluent comp, digester 40400 404 00 
sludae 12/28117-ENV 
ENG17 089 Samtalre parts for rehab of 15,81200 15,81200 

~#3
#1 compressor repair 2,06256 2,06256 

Fuel charges for all UtlhtJes vehicles Dec 12,46969 4,49463 7,97506 
2017-ACC[ 
Reset valve in Eng conference room SC 9360 3744 5616 

ENG17 105 Fab & tnstall of headers In 17,50000 17,50000 
filter blda (Q) Monroe WWTP 
Asphalt - Water hne 12/15/17 TO 42848 42848 
S17 6110 BP17 195 Lighting removal 2,42446 2,42446 
relattnCl to mold remedlatlon 
T017 3982039 C 22" CIFLG bolts & nuts 10694 10694 
w/aaskets (2) 

PUR17 467Q Vanous Inventory parts 1,30800 1,30800 

PUR17-467Q Various Inventory parts 57600 57600 

PUR17 467Q Various Inventory parts 1,93200 

Phosphorus standard 50ppm 500ML LAB, 6170 6170 
DR 
Bacdown hand soap - LAB, DR 9612 9612 

MN18 018 Sodium thiosulfate, 3064 3 1,19508 1,19508 
Ilbs/288 oals 
MN18 017 Sodium thiosulfate, 230 95441 95441 
loals/2447 20 Ibs 
BP17-212 IntelilCAL LBOO probe for lab 1,04910 1,04910 

r wastewater superintendent 19352 19352 
20 - 12/0112/31/17 - OIR I 

Drug screen DOT 5 Panel for 1 Purcl1aslng 4300 1720 2580 
employee 12/27/1.7 PUR 

Hep B, Admin toxoid Single for 1 Dillman 9300 9300 
employee 01/03/18 OR 

8 3 6V 3500MAH NIMH batteries for meter 27000 10800 16200 
service MS, TD 

4 Keys made - MN 3200 3200 

Pump & remove sludge from pan 13,60000 13,60000 
Monroe 12/02-12/23/17 MN 
Removal of debriS from hill area 15450 6180 9270 
12/26117 SC 
OR17 153 Ultra sonic level sensor, 95000 95000 
uninterruptable power supply 

~"rt. "'''''' """', ""P ",hi, 15479 6192 9287 
-SC 

Mlsc copies made - 12/01-12/20/17 - ENG 2700 1080 
1 

1620 
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CIty of Bloomrngton Utilities 
Accounts Payable by G/L Dlstnbutlon Report 

Paydate 02/09/18 

PAYABLES G/LDate 12/27/17 

Invoice Water Wastewater stormwater 
Vendor Invoice No Invoice DescnptJon Amount Water 08<.M ConstructJon 08<.M O&M 

NCL of WiSCOnSin, INC 
I(North Central Labs) 
NCL of WisconSIn, INC 
I(North Central La bs) 
Onhne Resources 
ICOrporatlon 
Reliable HIgh Performance 
Products, INC 

Rogers Group, INC 

Rogers Group, INC 

Shambaugh 8<. Son, LP 
(PrecISIon Controls of 
I IndvL 
Staples Contract 8<. 
ICommeroal INC 
Staples Contract & 
Commercial INC 
Sunbelt Rentals, INC 

Wessler Engineering, INC 

399279 

399280 

3948302 

188140 

0071163242 

0071163242 

16508202 

3364047944 

3364047976 

74715335 0001 

31333 

DL17-103 eOD bottles, 300ml, #97-1208<. 58512 58512 
121144 
DU7 098 Nltnficatlon Inhibitor, 40g VIal, 43582 43582 
BOD standard 19800m 
Quarterly maintenance fee for electronic 15000 6000 9000 
IpaYments AR 
PUR17-523 Dntel< rail) coverall, saturn 13220 13220 
yellow 

W17 4109 - Mise Stone Storm - 12/11 3943 3943 
12115/17 - SW TO 
W17 4109 - Mlsc Stone - Storm 12/11 3,08392 3,08392 
12/15/17 - SW TD 
PUR17 022 Uft pump repair consulatJon @ 52000 I 52000 
BP 

Duph key 10 drawer key tray - PUR 7992 3197 4795 

FIling cabll)et, cubicle coat hook, cubicle 8763 3505 5258 
<:h"lf - ()IR 
2 16" Saw blades for truck #'s 673 8<.629  25000 10000 13750 1250 
SW.TD 
517 6106 - Dillman Effluent Filter Improv 7,46165 7,46165 
thru 12/31117-DR ENG 

Grand total 8805914 4363728 308392 4115381 18413 
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UTILITIES SERVICE BOARD MOnON 

MEETING ON FEBRUARY 05, 2018 


To UtIlities Service Board From I<1m Robeltson 
Dept Dept Accounts Payablc 
Sub Clmms lIst filed 01131/18 Date 01131118 

USB 2/5/2018 
FOi Peflod 01/06/18 - 01l19/18 Paydate 02/09/18 
GIL Date 02/09/18 

UtIlrtIes Depultm<.,nt inVOices filed wIth the City Controller Tanl4'U"y 31 2018 and Signed by the Utillhes Service 
Bowd tor payment rebruary 09, 2018 as In acwrdan<.,e with the UttlltIe!> Serv!("e BOard ResolutIOn of Augu!>t 
7, 1973, be hel eby approved and entel ed mto the ml11utes ot today's meeting A copy of the 1I5t IS filed, with 
any vl{ceptlOn!> noted, I'> hcreby attachuI and madc a pdrt ofthe'le plocct-dIngs 

Watel OperatIons & MaIntenance 158,84513 
Watel Constru<.,tlon 000 
Watel Meter DepoSIt 000 
Water Slnkmg 000 
Water Hydlant Meter Rental 000 

Total of Water UtIhtles as per the InVOIce Itst $15884513 

Wastewater OperatIons 8. Matntenance 163,32840 
Wastewat<.,r ConstructIOn 000 
Wastewattr Smkmg 000 

Total ofWastewatel Utll1iles as per the l11VOlCe lIst 'S163 32840 

StOlm»ater 28,00810 
Stormwater ConstructIon 000 

Total ot StOI mwater UtliJty ru. per the inVOIce lIst $28,00810 

Total Water Uhhty $158,84513 

Total Wastewater lltulHty $163,32840 

rotaU 8tm mwatclt' Utility $28,00810 

TOTAL W A TIER, WASTEWATER & STORMWATER UTILllTllES $350,18163 



City of Bloommgton Utilities 

Accounts Payable By GIL Distribution Report 
Paydate 02/09/18 

Wastewater Stormwater 
Vendor Invoice No Invoice Descnpbon Invoice Amount Water O&M O&M O&M 

Alexander s LLC 3007809 
Amencan Water Works MN18 031 
Associatlon Gholson 

Asher Group, INC 
1092.05 

B L Anderson Co , INC 
0000013070 

B&H Electrlc and 
Supply, INC 0313585 
Black Lumber Co INC 350994 
Black Lumber Co INC 351335 
Black Lumber Co INC K51090 
Brenntag Mid South, 
INC BMS890719 
Brenntag Mid South, 
INC BM5894182 
.Central Indiana 
Hardware Co INC 7192435 
Chemtrade Chemicals 
Corooration 922.77916 
Clntas First Aid & Safety 
#2 50099102.19 
City Of Bloomington 

01/3l/18set rate 
:Eurofins Eaton 
AnalVbcal INC 5291901 
Eurofins Eaton 
Analvttcal INC 5292.2.64 
Everett J Prescott, INC 

5340234 
Fastenal Company 

INBLM2.03411 
Fastenal Company 

INBlM203472 
Fastenal Company 

INBlM2.03562 
Fisher Scientific 
Comoanv.lLC 3820341 
Fisher Saentlfic 
Comoanv. LLC 6395580 
Fisher Scientific 
~. IIC 6732558 
Fisher Sclentlfic 
Comoanv. LLC - 16732559 

Fisher Scientific 
Comoanv. LLC 6732562 
Fisher SClentlfic 
Company, LLC 6942440 
Rsher Sclenbfic 
Comoanv. LLC 8029049 
Fisher SCientific 
Comoanv, LLC 8149481 
Freedom Business 
Solutions LLC 10349 
GRW Engineers, INC 

0049172 
Harrell Ash, INC 

W32342. 
Hawkms, INC 

4208518 
HD Supply FaCIlities 
Mamtenance (USA 
IRhfPhnnk) 458594 

PUR18 029 Gas shut off device (l) 9900 
MN18 031 Annual Membership - Tim Gholson 9000 

DR18 004 Rubber cutting edge, Part #60825 43405 

MN18-005 Watson Marlow Model #630 training 1,04750 
maint staff 
MN17 530 1/15 HP heater motor (2) 22624 

45 Ice melt 50lb SC 49455 
Cleaner spray, polish, pads - SW, TO 2495 
Power cord for pigtail on unit 734 ENG 1399 
Robm 120 Polymer - 4,600 @ 9590 delivered 4,46140 
01/17/18  MN 
Sodium hydroxide 11 5513 @ 625 00 7,38956 
delivered 01/19/18 MN 
PURl8 010 Complete door hardware set STD50 9400 
8511500 
Alum - 10 634 @ 434 00 delivered 01/03/18 4,61516 
MN 
Restock first aid cabmet @ Dillman WWTP 12015 
01123/18 - DR 
set rate for monthly vehicle parts & repairs 33,02167 
Jan 2018 ACCT 
Testtng -lTHM & HAAS analYSIS - LAB, DR 1,71000 

Trace metals analYSIS for lab deiOnized water  72 00 
LAB DR 
T017 499 4' Omnt meter, 4" full face flange 2,28283 
kits for WA Townshm 
Restock supplies In machine 01/12/18 - PUR 14804 

Mlsc dips and anchors to relocate turbidity 30931 
MN 

Restock first aid supphes In machine - 01/22/181 23616 
PUR 

Credit memo for #13642259 Orion ATC Steel (35862) 
Bodv Probe  MN 
Phenolpthalein solution, 3 pk Pipette bps IML 32399 
10ML MN 
1 pk tubing dow silastlc  LAB, DR 16139 

Bacdown handsoap 5 liter LAB, DR 13622 

2 pk petri dish 47mm, 3 pk membrane filters 1,33968 
47mm - LAB DR 
Onon ross sure fI epx semi PH Probe - MN 57942 

NC1309810 8' sludge Judge - DIR 24576 

Vacuum stopper, bmer, filters, funnel, flask 69484 
MN 
Toner cartridge for HP400 - SC, ACCT 9800 

518 6200 - Pre Design on I 69 Relocation to 2,07000 
12130/17 ENG 
5176110 PUR18-020 Remove &replace pipe m 54000 
w8Yofduct 
MN18-027 Sodium thiosulfate 221 91706 
GALS12351 44 LBS 
DL18 004 Glass mlcrofiber filters, 7 Oem & 97512 
24cm 

3960 5940 
9000 

43405 

226241 

19782 29673 
998 1372 125 
560 839 

4,46140 

7,38956 

3760 5640 

4,61516 

12015 

10,03858 22,98309 

1,71000 

72 00 

91313 1,36970 

7058 7746 

309 31 

9653 13963 

(358 62) 

32399 

16139 

13622 

1,33968 

57942 

24576 

69484 

3920 5880 

2,07000 

54000 

91706 

97512 
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City of Bloommgton Utilities 
Accounts Payable By G/L Distribution Report 

Paydate 02/09/18 

Wastewater Stormwater 
Vendor Invoice No Invoice DeScriptlOn Invoice Amount Water O&M O&M O&M 

Hylant of Indianapolis, 
LLC 2018 cau Portion 
IDEXX laboratories, 
INC 3025729679 
Indiana Industrial 
Operators AssoclatJon, 
INC ADMIN18 004 
Indiana University 
Health Bloomington, 
INC 0006515900 
Indiana University 
Health Bloomington, 
TNC 00065445 00 
Indiana University 
Health Bloommgton, 
TNC 0006544800 
Indiana University 
Health Bloomington, 
TNC 0006544900 
Indiana University 
Health Bloomington, 
ITNC 0006545000 
Indiana University 
Health Bloomington, 
ITNC 0006545100 
Indiana Water 
Environment 
AssOCiation, INC 
I(TWFA~ 8047 2018 
Indiana Water 
EnVironment 
AssoaatlOn, INC 

'IrTWEA) 8155 2018 
Indiana Water 
Environment 
AssOCiation, INC 
InWFA~ 8705 2018 
Indiana Water 
Environment 
Assoclatron, INC 
nWFAl 8708 2018 
Indiana Water 
Environment 
Association INC 
(TWEAl 9367 2018 
Industrial ServICe & 
Supplv. INC 53352 
Industrial Service & 
Suoolv. INC 53359 
Informa ExtubltlOns US 
Construction (WWE1T) 

ENG18 006 
Irving Materials, INC 10511384 
!Irving Matenals, INC 

10511576 
Irving Materials, INC 

10511577 
Irving Materials, INC 

10511854 
Irvmg Materials, INC 

10512182 
J&s Locksmith Shop, 
INC 175821 

CBU Portion Workers compensatlon EffectIVe 186,64631 
date 01/01/18 ACcr 
DL18 002 Sample bottles, 100mI, stenllzed, 1,63890 
dlsDosable 
ADMIN18 004 WITtec Annual Conference & 61500 
membership R Fiedler 

Varone hep B, Admin toXid smgle to 1 TO 9300 
employee 1/03/18 - TD 

Drug screen DOT 5 Panel EScreen for 1 TD 4300 
employee 01/04/18-TD 

Drug screen breath alcohol DOT 1 Purchasing 4000 
employee 01/04 PUR 

Drug screen DOT 5 Panel EScreen for 1 TD 4300 
employee 01/04/18-TD 

Drug screen DOT 5 Panel EScreen for 1 TO 4300 
employee 01/04/18 TD 

Drug screen breath alcohol test DOT 1TO 4000 
employee 01/04/18-TD 

ENG18 004 Membership Renewals 2018 3500 

ENG18 004 Membership Renewals 2018 3500 

ENG18 004 Membership Renewals 2018 3500 

ADMIN18-001 Annual membership - Tamara 3500 
Roberts 

ENG18 004 Membership Renewals 2018 3500 

41' of 3/4" tubing for chemicals - MN 3731 

PSI Pressure gauge for truck: #599 TD 2196 

ENG18 006 wwm Show BS, PP, ML, JR, JS, 38500 
GN, TP 

Concrete - Water line @ Lindburg - TD 37000 
Concrete - Water Ime @ Meadowbrook & 54300 
Randolo- TO 
I~~ncrete Water line @ 1203 N College Ave  56900 

J:e Water hne @ E Kirkwood Ave & S 95600 
Ave TO 

Concrete - Monroe WTP foundation & basm 1,02600 
temo reoalrs - MN 
Keys made for shop & clips - MN 786 

74,65852 83,99084 27,99695 

1,63890 

24600 36900 

3720 5580 

1720 2580 

1600 2400 

1720 2580 

1720 2580 

1600 2400 

3500 

3500 

3500 

3500 

3500 

3731 

2196 

15400 23100 

37000 
54300 

56900 

95600 

1,02600 

786 
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City of Bloommgton Utilities 
Accounts Payable By G/L Distribution Report 

Paydate 02/09/18 

Wastewater Stormwater 
Vendor Invoice No InVOice Descllptlon InVOice Amount Water O&M O&M O&M 

~ones Chemicals, 
745731 

Jeffery D Todd (Todd I 
Seottc Tank Service) 6675 
JJ's Concrete 
Construction LLC 37481 
John Deere Finanoal 
I{Rural Kmg) JRNL#J08773/62 
Kirby Risk Corp 

5109646604001 
M E Simpson Company, 
INC 30966 
Menards INC 85018 
Menards, INC 85139 
Menards INC 85149 
Menards, INC 85215 
Menards INC 85222 
Menards, INC 

845B3 2017 
Midwest Color Pnntmg, 
INC 10657 
Northern Safety Co, 
INC 902755603 
Nugent, INC (utility 
Suoolv Comoanv) 1240040 
Quality Mill Supply Co , 
INC 5868272 
Range Kleen Mfg, INC 

1774673 
Rogers Group, INC 0071163 
Rogers Group, INC 

0071163463 
Safety Shoe 
Distributors INC 257205 
Safety Shoe 
Distributors INC 257228 
Safety Shoe 
Distributors INC 257641 cbu 
Sensus USA, INC 

VV18000004 
Southside Rental 

11113 
Staples Contract &. 
COmmercial INC 3364879329 
Staples Contract &. 
Commercial INC 3365474869 
Staples Contract & 
COmmerCial INC 3365474909 
State Of Indiana 

000256407 
State Of Indiana 

000260254 
State Of Indiana 

000260255 
State Of Indiana 

000260567 
State Of Indiana 

J Cunmngham 
United Parcel Service, 
INC 0000430948028 
Umted Rentals (North 

INC 153611120 001 

Sourcing I: 
LC 24348 

Sodium hypochlorite 4,712 @ 7960 delivered 3,75075 
01117/18  MN 
Pump & removed waste from pond @ Monroe 2,00000 
1109 01/11/18 MN 
Concrete Water line @ Willis & Arlington· 88550 
1111/18 TD 
2 Muck boots for Brothers & Hazel - TO 20490 

30 Amp 2P GFCI breaker for press building - DR 13320 

WS18 20601 - Large meter testing 12/18 8,02500 
12/21/17 - TD 
2 Snow brooms w/scrapers MN 2998 
2 Ladders for truck #616 & #621 TO 19800 
Smart trim, panels, shims qUick snap MN 21242 
Truck tool box for truck #616 - TD 24900 
1 6 CF Micro 110W Ear plugs - MN 15199 
2 4x8 BCX UL, 9 1x6 boards, maghte, nalls, 14283 
floor finish MN 
ADMIN18 006 Business cards - KeVin White 5891 

005 Muck boot co hI dore st toe boot sz 1542.9 

T018 2 Honda 2" trash pump Shp engine (2) 2,29400 

PUR18 018 5Gal pall (001) Lubr Lo970 060 68646 
Svnlube 1'31 
ADMIN18 005 Grease trapper bags for FOG 40215 
orooram (1000) 
#11 & #53 Stone - Stock 1/3-1/5/18 - TD 1,03357 
Mise Stone - Stock, foundation & Basm temp 1,17610 
renair @ MN - MN TD 
PUR18 02.8 Protective clothing winter coats & 70392 
hats 
PUR18 023 Winter protective clothmg - P 18025 
Oaklev & T Soarks 
PUR18 024 Protective winter clothing for 1,14393 
ADMIN, T&D & ENG 
PUR18 036 Software support for walk by dnve 1,94994 
bv 3/28/18 3/27/19 
Propane - SC 9520 

Italian Greyhounds 2018 wall calendar CS 1367 

8 Tab diViders, post Its, door stop, bmders 1736 
ENG 
#19 & 31 Rubber bands, 8 tab dividers, binder, 9274 

~CT 

Annual service connection fee IC 13 18 20 5 - 24,16040 
IN5253002CD-ENV 
Annual NPDES Permit fee Dillman 14,50000 
#IN0035718 ENV 

=DES Permit fee - Blucher 9,50000 
26 - ENV 

Annual NPDES Permit fee Monroe 2,46000 
#IN0060810  ENV 
Application fee - WT-5 for Joe Cunningham @ 3000 
Monroe MN 
ShiPPing charges 01/09/18 MN, PUR 2287 

~ 

Key SWitch for high 11ft DR 5155 

Collection agency fee - 01/04 01/11/18 - AR 4131 

3,75075 

2,00000 

88550 

8196 12294 

13320 

3,21000 4,81500 

2998 
7920 10890 

21242 
9960 14940 

15199 
14283 

2356 3535 

15429 

2,29400 

68646 

40215 

41343 62014 
72435 45175 

63852 6540 

7210 10815 

45757 68636 

77998 1,16996 

3808 5712 

547 820 

694 1042 

3710 5564 

24,16040 

I 1"1,::10000 

9,50000 

2,46000 

3000 

2287 

5155 

1652 2479 

990 

: 
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City of Bloomington Utilities 

Accounts Payable By GIL Dlstn butlon Report 

Paydate 02/09/18 

Wastewater Stormwater 
Vendor Invoice No Invoice Descnpbon Invoice Amount Water OaM OaM OaM 

Young Trucking, INC Hauling sludge from Blucher Poole 01/04 1,284 2C 1,28420 
95763 01/09/18 BP FNV 

Young Trucking, INC Hauling sludge from Dillman WWTP • 01/0B/18 5,20852 5,208 52 
95764 DR ENV 

Young Trucking, INC Hauling sludge from Blucher Poole - 01/17' 2,13928 2,13928 
95812 01/19/18 BP FNV 

Young Trucking, INC Hauling sludge from Dillman WWTP 01/18/19 6,89068 6,89068 
95813 DR ENV 

Grand total 350 181 63 158 845 13 163 328 40 2800810 

Page4of4 



UTILlITIES SERVICE BOARD MOTION 

MEETING ON FEBRUARY 05, 2018 


UTIUTYBILLS 


To Utilities Service Board From Kuu Robeltson 
))(..pt Dept Accounts Payable 
f)ub ClaIms lIst filed 01130/18 Date 01/30/18 

USB 215/2018 
POI Period 01/18117 4 01/10/18 Paydate 01131/18 
GIL Date 01131118 

Utllll1es Department mvolcc:; filed with the City Controller Tanuary 30, 2018 and Signed by the UtIlities Service 
BOald tor payment January 31, 2018 ab m a<.cordance With th(.. Utilities SCIVl(..e BOald ResolutIon ot August 7 
1973, be hereby apPlOved and ente! ed Into the mmutes of today's meetmg A copy of the list IS filed, With any 
cxceptIonf, Doted, IS hereby attached and made a part of thebe ploccedmg<; 

Watet Operations & Mamtenance 10,36349 

Wastewater OperatlOns 8.. Mamtenance 26,58913 

Stonnwater 000 

TotaR Water Utulity $10,363 49 

Total Wastewater Utnlnty $26,58913 

Total Stormwater Utullty $000 

TOTAL WATER, WAS'fEWA'fER & STORMWATER UTIUTIES $36,95262 



City of Bloomington Utlhtles 
Accounts Payable by G/L DIstribution Report 

Paydate 01/31/18 

Utlhty BllIs 

Invoice Wastewater 
Vendor Invoice No Invoice Description Amount Water D&M O&M 

AT&T 

AT&T 

AT&T Mobility II, LLC 

AT&T Mobility II, LLC 
City Of Bloomington Utilities 

~ DlrecTV, LLC 

DlrecTV LLC 
Duke Energy 

Duke Energy 
Smithville Telephone Co Inc 

812331135301/18 

1812331540001/18 

01/11/18 
812360068101/18 
12/31/17 

33291629397 
33294458905 

01/31/18 
01/12/18 combo 

8128241616 01/18 

- 01/22 

e~ SC 
- Centrex main line 01/22 02/21 

Service Inv#287268772596x01192018 12/12 
01/11/18 - SC 
Service - L Elkins 12/12 01/11/18 - MN 
Service 12/01-12/31/17 - SC, LS, BP DR 
Service Dillman WWTP 01/1202/11/18 DR 

ServICe Monroe WTP - 01/12 02/11/18 - MI\I 
SeMce - Dec 2017 Jan 2018 SC, GR, TD, BS 
LS 

Service - 11/10 01/09/18 - SS, TD, LS 
Service - SE Pumplllg Station - 12/20 01/19/18 
SS 

16725 6690 10035 

8,06845 3,22738 4,84107 

2,13186 71757 1,41429 

5896 5896 
15,21407 28381 14,93026 

5799 5799 

5799 5799 
6,25285 3,40735, 2,84550 

4,84617 2,44650 239967 
9703 9703 

Grand total 3695262 1036349 2658913 

Run by Kim Robertson on 01/30/201809 1117 AM Page 1 of 1 



WIRE TRANSFERS, FEES & PAYROLL FOR THE MONTH OF JANUARY, 2018 

INDIANA DEPARTMENT OF REVENUE 
(SALES TAX - DECEMBER 2017) 

$000 

INDIANA DEPARTMENT OF REVENUE - RECEIPTS TAX 
1ST QUARTER UTILITY RECEIPTS TAX 

$000 

NPC 
CHARGE CARD FEES - DECEMBER 2017 

$000 

FIRST FINANCIAL 
ACCOUNT ANALYSIS FEES - DECEMBER, 2017 

$000 

GROSS PAYROLL 
2/2/2018 
FICA TAX 

$311 873 20 

$2277458 
2/2/2018 



UTIlLITIES SERVICE BOARD MOTION 

MEETllNG ON FEBRUARY 05, 2018 


CUSTOMER REFuNDS 

To Uttlltles ServIce BOdrd From KIm Robeltson 
Dept Dept Accounts Payable 
Sub Clmms hst filed 01130/18 Date 01130118 

USB 02/05/2018 
FOI Penod 12130117 - 01/25118 Paydate 02/09/18 

GIL Date 02/09/18 

Utlhbes Department customer lefunds tiled WIth the CIty Conti oller JanualY 30 2018 and signed by the UtIllttes 
ServIce Board fOl pa}ment Februruy 09, 2018 as tn accotdance WIth the UtIlIties ServICe Board ResolutIOn ot 
Augu'lt 7 1973, bc he-reby approved and cntelcd mto the minutes ot today\ m(.ctmg A e-opy of the ltst IS filed, 
With any I,,>.ceptlons noted, 15 hel eby attached and made a patt of these prol"eedmg:, 

Water Opemttons & Mamtenance 7591 

Wastewater OperatIons & Mmntenance 1,90640 

Stormwdtel 270 

Total Water UtdJty $7591 

Total Wastewater UtJlRty $1,90640 

Total Stormwater Utdtty $270 

TOTAL WATER, WASTEWATER & STOlRMWATElR UTILITIES $1,98561 



City of Bloomington U~lIlles CUSTOMER REFUNDS 
Accounts Payable by GIL OISlnbutlon Report 
Paydate 0210911 a 

Invoice Invoice Wastewater Stormwater 
Vendor InvOice No Descopllon Amount Check No WalerFunds Funds Funds 

AAA Water Delive LLC 200710004 Customer refund $49449 25194 $49449 
We,huaAn ' 20518004 Customer refund $14931 25195 $14931 
CDIIne 200784001 Customer refund $13350 25196 $3404 $9946 

44059-010 Customer refund $4675 25197 34675 
nc 200825-002 Customer refund $56548 25198 $56548 

9151 001 Customer refund $50000 25199 $50000 
20615011 Customer refund $3520 25200 $3520 
10138025 Customer refund $3080 25201 1239 $1571 $270 
13200005 Customer refund $2948 25202 $2946 

$198501 $7591 $190640 $270 
'1>1 Q'!; 01 



MEMORANDUM 


TO Mayor & Controller 
FROM Jane Fliellg, UtilitIes 
DATE 1129/2018 
RE Wessner EngJIneenng, Inc Agreement for ProfesslloJlllal Engmeermg 

Sell'VICeS 

lFundmg Source <109-Ul 0500 

Total D()liar Amount of C()ntract Not to Exceed $12,000 00 

EXpllratllon Date of Contract JlU1e 30, 2018 

~ fCe-nfWcJJL ?~ AI //
Department Bead XIIUlnaIs of Approva] 'v'll~ 


Due Date For SIgnature For USB meetmg on Monday, February 5, 2018 


Record Dest:rucnoJll Date (Legal Dept to fill m) 2£rl.." r 

Legal Department IIlll1temal Trackmg # 1iIiJ>l¥ - ()O ~ 


PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO 'rIDS 
ATTORNEY 

ChrIstopher J Wheeler 

ATTORNEY IS TO RETURN SliGNJED CONTRACT TO TIDS 
DEPARTMENTAL EMPLOYEE 

Jane FleIg 

Summary of Contrad Wessler Engmeenng WIll reVIeW the CIty'S water dIstnbutIOn 
system model, IdentIfy potentIal water dIstnbutIOn solutIons mcludmg analysIs of 
strategIC arr release valveslhydrants, prepare conceptual layouts of new water mams and 
prOVIde pre-desIgn cost estImates for water dIstrIbutIOn lIDprovements ill the general area 
ofN Old SR37, Bethel Lane & Fanwood Terrace ThIs work IS part ofthe Water Mam 
Replacement program 



PROJECT NAME N Old SR37, Bethel Lane & Falrwood Terrace Water System 
DIstrIbutIOn System Study 

PROJECT NUMBER 

AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES 

TIDS AGREEMENT IS entered mto by and between the CIty of Bloommgton UtIlItIes 
Department (heremafter referred to as "CIty"), and Wessler Engmeenng, Inc, a for-profit 
domestIC corporatIOn duly mcorporated m the State of Indiana, WIth Its prmcipal place of 
busmess located at 6219 South East Street, IndIanapolIs, IN 46227 (heremafter referred to as 
"Consultant"), 

WITNESSETH 

WHEREAS, the CIty WIshes to have an engmeermg study conducted to help clanfy multIple 
water dlstnbutIOn problems m the northeast part of the CIty water dIstnbutIOn system, mcludmg 
N Old SR37, Bethel Lane and Fatrwood Terrace, and 

WHEREAS, the CIty reqUires the servICes of a profeSSIOnal engmeermg fIrm to reVIew the 
CIty'S water dIstnbutIOn system model, Identlfy potentIal water dIstnbutIon solutIOnsl mcludmg 
analYSIS of strategIC aIr release valveslhydrants, prepare conceptual layouts of new water mams 
and prOVIde pre-deSIgn cost estImates for water mam replacements (heremafter referred to as the 
"ServIces"), 

WHEREAS, It IS m the publIc mterest that such ServIces be undertaken and performed, and 

WHEREAS, Consultant has the expenence and profeSSIOnal expertIse and IS wIllmg and able to 
prOVIde such ServIces to the CIty 

NOW, THEREFORE, m conSIderatIOn of the mutual covenants herem contamed, the partIes 
hereto agree as follows 

1 	 1Yl~~~~ The effectIve date for thIS Agreement IS the date last entered m the SIgnature 
blocks below 

2 	 Term ThIS Agreement shall expIre once all terms and condItIons of thIS Agreement are 
completed, or on the 30th day of June 2018, whIchever shall first occur 

3 	 The overall cost to the CIty for all ServIces prOVIded herem by Consultant 
durmg the term of thIS agreement shall not exceed Twelve Thousand and Zero-One 
Hundredths ($12,000 00) Dollars No additlonal work shall be performed untll and unless 
addItIonal fundmg IS approved by the CIty and an amendment to thIS Agreement reached by 
both partIes herem under the same formalIty as thIS Agreement 

4 	 Scope of ServIces Consultant shall prOVIde reqUired ServIces for the CIty whIch are 
attached hereto, marked as Exhiint "A" and mcorporated herem by reference 

1 



TIme IS of the essence and Consultant shall dIlIgently pursue Its work under thIS Agreement 
and shall complete the ServIces as descrIbed m ExhIbIt"A" m a timely manner Consultant 
shall expedItiously perform all ServIces m a manner consistent With the reqUlsite profeSSional 
skills, care and orderly progress of the work 

Consultant agrees that any mformatIOn or documents, mcludmg dIgital GIS mformatIOn, 
supphed by the Crty shall be used by Consultant for thiS project only, and shall not be reused 
or reassigned for any purpose 

5 	 Standard of Care Consultant shall be responsIble for completIOn of the ServIces m a 
manner suffiCient to meet the profeSSIOnal standards consistent WIth that of the mdustry The 
City shall be the sole Judge of the adequacy of Consultant's work m meetmg such standards 
However, the City shall not unreasonably Withhold Its approval as to the adequacy of such 
performance 

6 	 Responslbdlbes of the Cdy The City shall prOVIde all necessary mformatlon regardmg 
reqUlrements for the Services The City shall furrush such mformatIOn as expeditiously as IS 
necessary for the orderly progress of the work, and Consultant shall be entitled to rely upon 
the accuracy and completeness of such mformation The City shall deSignate who IS 
authorIZed to act on ItS behalf with respect to thiS Agreement 

7 PrIor to recelvmg payment, the Service PrOVider shall proVide a detailed bIllmg 
statement m the form of an mVOIce descrIbmg the particular labor and servlces provlded and 
the relevant rate for each servlce The CIty shall pay said mVOIce withm forty five (45) days 
of Its receIpt, prOVided that the ServIce ProVIder has successfully completed the agreed upon 
work to the City'S satIsfactIon The City shall not make payment for any unauthOrIzed work 
or expenses 

8 	 Appropriation of Funds Notwithstandmg any other prOVIsIOn of thIS Agreement, If funds 
for the contmued fulfillment of thiS Agreement by the City are at any time not forthcommg 
or are msufficient, through faIlure of any entity, mcludmg the UtilIties Board ltself, to 
approprIate funds or otherwise, then the Board shall have the rIght to termmate thiS 
Agreement Without penalty as set forth below 

9 	 Termmatnon In the event of a party's substantial faIlure to perform m accordance With the 
terms of thIS Agreement, the other party shall have the rIght to termmate the Agreement upon 
WrItten notIce The nonperformmg party shall have fourteen (14) calendar days from the 
receIpt of the termmatIOn notice to cure or to submit a plan for cure acceptable to the other 
party The CIty may term mate or suspend performance of thIS Agreement at the City'S 
prerogative at any tlffie upon WrItten notIce to the Consultant In that event, Consultant shall 
termmate or suspend performance of the ServIces on a schedule acceptable to the City, and 
the City shall pay the Consultant for all the Services performed up to the date that WrItten 
notice IS receIved, plus reasonable termmatIOn or suspenSIOn expenses Upon termmatIOn or 
suspenSIOn of thiS Agreement, all fimshed or unfimshed reports, drawmgs, collectlons ofdata 
and other documents generated by Consultant m connectIOn WIth thiS Agreement shall 
become the property of the CIty, as set forth m ArtIcle 11 herem 
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10 IdentIty of Consulta.nt Consultant acknowledges that one of the pnmary reasons for Its 
selectIOn by the CIty to perform the dutIes descnbed m thIS Agreement IS the qualIficatIOn 
and expenence of the prmclpal personnel whom Consultant has represented wIll be 
responsIble therefor Consultant thus agrees that the work to be done pursuant to thIS 
Agreement shall be performed by the prmclpal personnel descnbed m E:xlllll:nt "B", Prmclpal 
Personnel, and such other personnel m the employ under contract or under the supervlSlon of 
Consultant whom the CIty shall approve E:xhIblt "B" IS attached hereto and mcorporated 
herem by reference as though fully set forth The CIty reserves the nght to reject any of the 
Consultant's personnel or proposed outSIde professIOnal sub-consultants, and the CIty 
reserves the nght to request that acceptable replacement personnel be aSSIgned to the p~oJect 

:u 	Ownershm of Documents and. Intellectual Property All documents, drawmgs and 
speCIficatIons, mcludmg dIgItal format files, prepared by Consultant and furnIshed' to the 
CIty as part of the ServIces shall become the property of the CIty Consultant shall retam Its 
ownershIp nghts m Its desIgn, drawmg detaIls, speCIficatIOns, data bases, computer software 
and other propnetary property Intellectual property developed, utIlIzed or modIfied m the 
performance of the ServIces shall remam the property of the Consultant 

12 ][ndependent Contractor Status Durmg the entIre term of thIS Agreement, Consultant 
shall be an mdependent contractor, and m no event shall any of ItS personnel, agents or sub
contractors be construed to be, or represent themselves to be, employees of the CIty 

13 Indemmficatwn Consultant shall defend, mdemnlfy and hold harmless the CIty of 
Bloommgton, Its dIrectors, officers, agents and employees of the CIty from and agamst all 
claIms, demands, damages, costs, expenses or other lIabIlIty, mcludmg reasonable attorney's 
fees and defense costs, to the extent caused by the Consultant's neglIgent performance of 
ProfeSSIOnal servIces under thIS Agreement and that of ItS Subconsultants or anyone for 
whom the Consultant IS legally lIable 

14 Insurance Durmg the performance of any and all ServIces under thIS Agreement, 
Consultant shall mamtam the followmg msurance m full force and effect 

a 	 General LIabIlIty Insurance, WIth a mmlmum combmed smgle lImIt of $1,000,000 
for each occurrence and $2,000,000 m the aggregate 

b 	 AutomobIle LIabIlIty Insurance, WIth a mmImum combmed smgle lImIt of 
$1,000,000 for each person and $1,000,000 for each aCCIdent 

c 	 ProfeSSIonal LiabIlIty Insurance ("Errors and OmISSIOns Insurance") WIth a 
mInImUm lImIt of $2,000,000 annual aggregate 

d 	 Workers' CompensatIOn Insurance m accordance WIth the statutory reqUIrements 
of Title 22 of the IndIana Code 

All msurance polICIes shall be Issued by an msurance company authonzed to Issue such 
msurance m the State of IndIana The CIty of Bloommgton, the CIty, and the officers, 
employees and agents of each shall be named as msured under the General LIabIlIty, 
AutomobIle, and ProfessIOnal LIabIlIty Insurance polICIes, and such polICIes shall stIpulate 
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that the Insurance wIll operate as prImary Insurance and that no other Insurance affected by 
the CIty wIll be called upon to contrIbute to a loss hereunder 

Consultant shall provIde eVIdence of each Insurance polIcy to the CIty pnor to the 
commencement of work under the Agreement Approval of the Insurance by the CIty shall 
not relIeve or decrease the extent to whICh Consultant may be held responsIble for payment 
of damages resultIng from servIce or operatIOns performed pursuant to thIS Agreement If 
Consultant falls or refuses to procure or maIntaIn the Insurance reqUIred by these prOVIsIOns, 
or falls or refuses to furmsh the CIty reqUIred proof that the Insurance has been procured and 
IS In force and paId for, CIty shall have the nght at CIty'S electIOn to forthWIth termmate the 
Agreement 

15 Consultant declares that It has no present Interest, nor shall It acqUIre 
any mterest, drrect or IndIrect, whIch would conflIct WIth the performance of ServIces 
requrred under thIS Agreement The Consultant agrees that no person haVIng any such 
Interest shall be employed In the performance of thIS Agreement 

16 No fallure of eIther party to enforce a term of thIS Agreement agaInst the other 
shall be construed as a waIver of that term, nor shall It In any way affect the party's nght to 
enforce that term No waIver by any party of any term of thIS Agreement shall be conSIdered 
to be a waIver ofany other term or breach thereof 

17 	Sevell'al!nlity The InvalIdIty, IllegalIty or unenforceabIlIty of any prOVISIOn of thIS 
Agreement or the occurrence of any event renderIng any portIOn or prOVISIOn of thIS 
Agreement VOId shall In no way affect the valIdIty or enforceabIlIty of any other portIOn or 
proVISIOn of thIS Agreement Any VOId prOVISIon shall be deemed severed from thIS 
Agreement, and the balance of the Agreement shall be construed and enforced as If It dId not 
contaIn the partIcular prOVlSlon to be held VOId The partIes further agree to amend thIS 
Agreement to replace any strIcken proVISIOn WIth a valId prOVISIOn that comes as close as 
pOSSIble to the Intent of the strIcken provlSlon The proVISIons of thIS ArtIcle shall not 
prevent thIS entIre Agreement from beIng VOId should a prOVISIOn whIch IS of the essence of 
thIS Agreement be determmed VOId 

lS NeIther the CIty nor the Consultant shall aSSIgn any nghts or dutIes under thIS 
Agreement WIthout the pnor WrItten consent of the other party, proVIded, however, 
Consultant may aSSIgn ItS rIghts to payment WIthout the CIty'S consent Unless otherwIse 
stated In the wntten consent to an aSSIgnment, no aSSIgnment wIll release or dIscharge the 
aSSIgnor from any oblIgatIOn under thIS Agreement 

19 	TlIurd Party RngJb.ts Nothmg m thIS Agreement shall be construed to gIve any nghts or 
benefits to anyone other than the CIty and the Consultant 

20 	Governmg Law and VellllU.e ThIS Agreement shall be governed by the laws of the State of 
IndIana Venue of any dIsputes ansIng under thIS Agreement shall be In Monroe County, 
IndIana 
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21 Non-DISCrImmatlOn Consultant shall comply With City of Bloommgton Ordmance 
2 21 020 and all other federal, state and local laws and regulatIOns governmg non
dlscnmmatIOn m employment 

22 VerIfication of New Emolovees' ImmIgratIOn Status Contractor IS reqUIred to enroll m 
and verIfy the work ehglbillty status of all newly-hIred employees through the E-VerIfy 
program (ThiS IS not reqUIred If the E-Venfy program no longer eXIsts) Contractor shall 
SIgn an affidaVIt, attached as Exhibit "C", affirmmg that Contractor does not knowmgly 
employ an unauthorIZed allen "UnauthorIZed allen" IS defined at 8 U S Code 1324a(h)(3) as 
a person who IS not a U S cItizen or U S natIOnal and IS not lawfully admItted for permanent 
reSIdence or authorIZed to work m the US under 8 US Code chapter 12 or by the US 
Attorney General 

Contractor and any subcontractors may not knowmgly employ or contract WIth an 
unauthorIZed allen, or retam an employee or contract WIth a person that the contractor or 
subcontractor subsequently learns IS an unauthorIZed allen If the City obtams InformatIOn 
that the Contractor or subcontractor employs or retams an employee who IS an unauthOrIzed 
ahen, the CIty shall notIfy the Contractor or subcontractor of the contract VIolation and 
reqUIre that the VIolation be remedied wlthm 30 days of the date of notice If the Contractor 
or subcontractor verIfied the work ehgIblhty status of the employee m questIOn through the 
E-Venfy program, there IS a rebuttable presumptIOn that the Contractor or subcontractor dId 
not knowmgly employ an unauthorIzed alIen If the Contractor or subcontractor falls to 
remedy the ViolatIOn wIthm the 30 day perIod, the CIty shall term mate the contract, unless 
the Board or department that entered mto the contract determmes that termmatmg the 
contract would be detrImental to the pubhc mterest or publIc property, m WhICh case the CIty 
may allow the contract to remam m effect untIl the CIty procures a new contractor If the 
CIty termmates the contract, the Contractor or subcontractor IS lIable to the City for actual 
damages 

Contractor shall reqUlre any subcontractors performmg work under thIS contract to certIfy to 
the Contractor that, at the tIme of certificatIOn, the subcontractor does not knowmgly employ 
or contract With an unauthorIZed allen and the subcontractor has enrolled m and IS 

partlcIpatmg m the E-VerIfy program Contractor shall mamtam on file all subcontractOls' 
certificatIOns throughout the term of the contract With the CIty 

23 Non-CollUSIOn Service PrOVider IS reqUIred to certify that It has not, nor has any other 
member, representative, or agent of Service PrOVIder, entered mto any collUSIOn by 
agreement or otherwise WIth any person relatIve to the pnce to be offered by any person nor 
prevented any person from makIng an offer nor mduced anyone to refram from makmg an 
offer and that thiS offer IS made WithOUt reference to any other offer ServICe ProVIder shall 
swear under oath, via Signed affidaVIt, attached as ExhIbIt "D" and by thIS reference 
mcorpOlated herem, that Service PlOvlder has not engaged m any collUSive conduct 

24 ComplIance With Laws In performmg the Services under thIS Agreement, Consultant shall 
comply With any and all applIcable federal, state and local statutes, ordmances, plans and 
regulatIOns, mcludmg any and all regulatIOns for protectIOn of the enVIronment When 
appropnate, Consultant shall adVIse City of any and all applIcable regulatIOns and approvals 
reqUIred by the Federal EnVironmental Management Agency (FEMA) Where such statutes, 
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ordInances, plans or regulatIOns of any pubhc authonty havIng any JurIsdIctIOn on the project 
are In conflIct, Consultant shall proceed USIng ItS best Judgment only after attemptIng to 
resolve any such conflIct between such governmental agencIes, and shall notIfy the CIty In a 
tImely manner of the conflIct, attempts of resolutIOn, and planned course of actIOn 

25 NotiCes Any notIce reqUIred by thIS Agreement shall be made In wntIng to the addresses 
specIfied below 

CIty 	 CIty of BloomIngton UtIhtIes, POBox 1216, BloomIngton, IN 
47402 Attn Jane FleIg, PE 

Consultant 	 Wessler EngIneenng, Inc, 6219 South East Street, IndIanapolIs, 
IN 46227 Attn Dreama DoolIttle, PE 

I 

NothIng contaIned In thIS ArtIcle shall be construed to restnct the transmISSIOn of 
routIne commUnICatIOns between representatIves of the CIty and the Consultant 

26 	bien! to be BOlllnd. The CIty and the Consultant each bInd Itself and ItS successors, 
executors, admInIstrators, pernutted aSSIgns, legal representatIves and, In the case of a 
partnershIp, ItS partners to the other party to thIS Agreement, and to the successors, 
executors, admInIstrators, permItted aSSIgns, legal representatIves and partners of such other 
party In respect to all prOVISIOns of thIS Agreement 

27 	liniegratwn and. ModnficaflOn ThIS Agreement, IncludIng all ExhIbIts Incorporated by 
reference, represents the entIre and Integrated agreement between the CIty and the 
Consultant It supersedes all pnor and contemporaneous commumcatIOns, representatIOns 
and agreements, whether oral or wntten, relatIng to the subject matter of thIS Agreement 

ThIS Agreement may be modIfied only by a wntten amendment SIgned by both partIes hereto 

IN WITNESS WHEREOF, the partIes hereto have caused thIS Agreement to be executed on 
the date shown aSIde each SIgnature below 

cn['Y OF BLOOMJ[NGTON 	 Wessler Engmeermg, Inc 

By By ~.-r4~t /k~v 1/26/2018 
Sam Frank, PreSIdent dated Dreama E DoolIttle, P E dated 
UtIlItIes ServIce Board ExecutIve VICe PreSIdent 

A -;q/.c- L~_ ~-dtd t/z-'jk/~Attest ttest 1/26/2018 
VIC Kelson, DIrector dated Dylan Lambermont dated 
UtIhtIes Sr Project Manager 
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IEXHIBIT A 

January 8,2018 

Ms Jane FleIg, P E , Crty Engmeer 

CIty of Bloornmgton UtJ.hnes 

600 E Miller Dr 

POBox 1216 

Bloornmgton, IN 47402 


Re 	 Proposal for ProfessIOnal ServIces 

Old State Road 37 Water Mam Replacements 


Dear Ms FleIg 

Wessler Engmeenng, Inc (heremafter referred to as ENGINEER) IS pleased to present thIs 
Proposal to the CIty of Bloornmgton Unhnes (heremafter referred to as OWNER) to provIde 
ProfessIOnal ServIces m conJuncnon WIth the Old State Road 37 Water Mam Replacements project 

PROtECT UNDERSTANDING 

It IS our understandmg the CIty'S water dIstnbunon system along Old State Road 37 from 
North HillVIew Dnve to, and throughout, Frurwood Terrace SubdIVISIOn IS expenenCIng 
multlple Issues, mcludmg extenSIve water mam breaks, low fIre flow, and probable water 
qUalIty Issues The CIty would hke to have an engmeermg study conducted to clarIfy these 
problems and develop opnons and costs to rectIfy these Issues and to replace the faIlmg 
6-mch cast Iron pIpe WIth new 6-mch ductile Iron pIpe 

Future PROJECTs resulhng from the study WIll mclude replacement of apprOXImately 
13,500 feet of pIpe (WIth a pnonty phased approach) m accordance WIth the Gty's Water 
Mam Replacement Program 

SCOPE OF PROFESSIONAL SERVICES - BASIC SERVICES 

ENGINEER shall prOVIde the followmg ProfeSSIOnal SerVIces 

A Prelmunary En~eermg Study 
1 ObtaIn the CIty'S water dIstnbunon system model as prepared by ArcadiS m 

WaterCAD hydraulIc modehng software and GIS shape files 
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2 Run the model to obtam expected me flow, statIc and resIdual pressure, and other 
relevant InformatIon m the PROJECT area and compare to actual hydrant flow test 
mformatIon prevIOusly proVided by OWNER 

3 Prepare an electroruc profIle of the ground surface of the water mam replacement 
route and evaluate strategIc locatIons for au release valves and/or hydrants 

4 	 In conjunctIon WIth utIlIty personnel, conduct a fleld VISIt to determme the 
locatIons of any eXIstIng aIr release valves or strategIcally located hydrants that 
can be used to expel potentIal aIr from the water roams 

5 	 If strategIc au release valves and hydrants are present, dISCUSS WIth the ubhty a 
plan to bleed the water mam of any trapped au If none are present, determme 
strategIc locatIons to tap the eXIstIng water mam to mstall blow offs to bleed off 
any trapped aIr 

6 Prepare exhIbIts showmg the conceptual layouts of the newwater mams, IsolatIon 
valves, hydrants, and au release valves 

7 Prepare pre-desIgn cost estImates for the water mam replacements, mc1udmg 
estImated engrneermg deSIgn fees and constructIon costs 

8 CompIle the InformatIon m a Techrucal Memorandum and meet WIth OWNER to 
dISCUSS flndmgs, costs, and pnorItIes 

9 	 Incorporate comments from OWNER and submIt 5 flnal copIes of the Techrucal 
Memorandum, mcludmg conceptual water mam layout exhIbIts and detaIled cost 
estImates 

IH SCOPE OF PROFESSIONAL SERVICES - ADDITIONAL SERVICES 

If authonzed m wntIng by the OWNER, the ENGINEER agrees to furnIsh AddItIonal 
ProfeSSIOnal ServIces m conjunctIon WIth the PROJECT mcludmg, but not hmIted to 

A 	 ServIces due to changes m the scope of the PROJECT or Its deSIgn, mcludmg, but not 
hmIted to changes m the SIZe, compleXIty, or character of constructIon 

B 	 Revlsmg documents that have been approved by the OWNER, or when such reVISIOns 
are due to causes beyond the control of the ENGINEER 

C 	 ProvIdmg such other seTVlces, not otherwIse descnbed herem, requested by the 
OWNER for the benefit of the PROJECT 

IV COMPENSAnON 

The ENGINEER shall prOVIde the profeSSIOnal seTVlces for whIch the OWNER shall 
compensate the ENGINEER as follows 
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A 	 Compensahon for ProfessIOnal ServIces - BasIc ServIces (Prelunmary Engrneenng 
Study) to be provIded as descrIbed rn Arhcle II shall be on the basIs of a Lump Sum 
Fee rn the amount of Twelve thousand dollars ($12,000 00) 

B 	 IfAdruhonal ProfessIOnal ServIces are requested to be proVIded as descrIbed rn Arhcle 
III, compensahon for provIdrng the ServIces shall be on the basIs of eIther 

1 	 a Lump Sum Fee, or 

2 	 the actual man-hours and expenses rncurred rn performrng the ServIces, at the 
ENGINEER'S hourly rate and reImbursable expense schedule rn effect at the hme 
the ServIces are performed (the 2018 Hourly Rate I and ReImbursable Expense 
Schedule IS rncluded as Attachment No 2), plus reImbursement for actual out-of
pocket costs rncurred rn con]unchon WIth provIdrng the ProfessIonal SerVIces, 

whIchever IS mutually agreeable between OWNER and ENGINEER as WrItten rn an 
amendment to thIS Proposal 

v SCHEDULE 

The Prelunmary Engrneerrng Study and TechnIcal Memo shall be completed wIthrn 60 
days from the ENGINEER's receIpt of the OWNER's WaterCAD hydrauhc model and GIS 
shape fIles 

VI STANDARD TERMS AND CONDITIONS 

The Standard Terms and Conruhons of thIs Proposal are rncluded as Attachment No 1 
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We are pleased to present tlus Proposal !or your considerahon If thIS Proposal meets 
WIth your approval, It WIll become a ProfessIOnal ServIces Agreement by ~Ignmg m the 
space provIded below, and wIll serve as otir'wntten Nohce to Proceed upon the sIgnature 
date Please return one fully executed copy for our fIle and record 

Tlus document may be executed m counterparts, each of wluch shall be deemed to be an 
ongmal, and all such counterparts together shall conshtute one and the same 
agreement An electronIc, telecopIed, or facslffille sIgnature shall be eqUIvalent to and as 
bmdmg as an ongmal sIgnature 

Tlus ProfessIOnal ServIces Agreement entered mto thIS __day of 	 , 2018 

ENGINEER OWNER 

WESSLER ENGINEERING, INC CITY OF BLOOMINGTON UTILITIES 

Dreama E Doohttle, P E 
Execuhve VIce PresIdent 

=::w~~;Po/L 
ProJect Manager II 

ADDRESS FOR GIVING NOTICE 	 ADDRESS FOR GIVING NOTICE 

Wessler Engmeermg, Inc 	 CIty of Bloommgton UtIhtIes 
6219 S East Street 	 600 E Miller Dr, PO Box 1216 
Indianapohs, IN 46227 	 Bloommgton, IN 47402 

Attachments 	 No 1 - Standard Terms and Condihons 

No 2 - 2018 Hourly Rate and ReImbursable Expense Schedule 

No 3 - E-Venfy AffIdavIt 

No 4 - IndIana Iran Investment CerhfIcahon 


ADG DED 2018 01-08 Y \02 PROPOSALS \ Bloommgton P\P03098 Bloommgton Old SR37 Water Mam Replacement 

6219 SOIJlTIH lEAS'll" S1"RfEE'If" II l[!IIICIIANAI"OlIS, XNICIXANA 46227 II WESSlI.lERfEfiIIGXfilllElElRlUIiG COM II I"C; 4 



~[J~U More than a ProJect~ 

W[ESSLE~ 
ENGINEERING 

ATIAC[H1MIEINT NO. :1l. 

STANDAR!DJ "lrERIMlS AND COfNJDETION§ 

1 BasIc Agreement 

A Engmeer shall proVIde or cause to be proVIded the BasIc 
SerVIces as descnbed m thiS Agreement and Owner shall pay Engmeer for 
such Services 

2 Addthonal ServIces 

A Ifauthonzed by Owner or If reqUITed because of changes m the 
Project Engtneer shall furrush SerVIces m addlhon to those set forth above 

B Owner shall pay Engm~er for such addthonal services as 
follows For addlhonal services of Engmeer s employees engaged drrectly 
on the Project an amount equal to the cumulahve hours charged to the 
Project by each class of Engmeer's employees hrnes standard hourly rates 
for each applIcable billmg class plus re1ITIbursable expenses If any 

3 Payment Procedures 

A PreparatIOn ofInvoIces Engmeer WIll prepare a monthly mVOlce 
m accordance With Engtneer's standard mVOIcmg practIces and subITIlt the 
mVOIce to Owner 

B Payment of InvoIces InvOIces are due and payable WIthm 30 
days of receipt If Owner faIls to make any payment due Engmeer for 
serVIces and expenses WIthm 30 days after receipt of Engmeer s mVOIce 
the amounts due Engmeer Will be mcreased at the rate of 1 0% per month 
(or the max1ITIum rate of mterest penrutted by law If less) from SaId 
thlrbeth day In addlbon Engmeer may Without lIabilIty, after gtvmg 
seven days wntten nobce to Owner suspend serVIces under tlus 
Agreement unbl Engmeer has been paId m full all amounts due for 
services expenses and other related charges Payments Will be credited 
fIrst to mterest and then to pnnopal 

4 DeSIgn WIthout Construchon Phase ServIces 

A If Engtneer's BaSIC SerVIces under thiS Agreement do not 
mclude Project observabon or reVIew of the Contractor s performance or 
any other Construcbon Phase serVIces then (1) Engmeer's services under 
thiS Agreement shall be deemed complete no later than the end of the 
Blddmg or Negobabng Phase (2) Engmeer shall have no deSign or shop 
drawmg review obhgabons durmg construcbon (3) Owner assumes all 
responslblhty for the apphcabon and mterpretabon of the Contract 
Documents contract adITIlmstrabon construcbon observabon and review 
and all other necessary Construcbon Phase engmeenng and profeSSIOnal 
serVIces and (4) Owner waives any claJITIS agamst the Engmeer that may 
be connected m any way thereto 

5 Termmahon 

A Tills Agreement may be te=ated by eIther party by tlurty 
days wntten nobce m the event of substanbal failure to perform m 
aCCOrdaI1Ce With the terms of tlus Agreement by the other party through 
no fault of the tenrunabng party proVIded however the nonperfo=g 
party shall have 14 calendar days from the receIpt of the te=abon nobce 
to cure or to subITIlt a plan for cure acceptable to the other party 

B Owner may tenrunate or suspend performance of thiS 
Agreement for Owner s convemence upon wntten nobce to Engmeer 
Engmeer shall te=ate or suspend performance of the Services on a 
schedule acceptable to Owner and Owner shall pay Engmeer for all the 
SerVIces performed plus te=abon or suspensIOn expenses Upon restart 
of suspended Services an eqilltable adjustment shall be made to 
Engmeer s compensabon and the Project schedule 

6 Owner s ResponslbIhhes 

A ProVIde Engtneer With all cntena and full mformabon as to 
Owner s requuements for the Project mclud1I}g deSign objectIves and 
constramts space capaoty and performance reqillrements fleXibility, and 
expandability and any budgetary hITIltabons and specify any deSign and 
constructIon standards that Owner reqillres be mcluded m the Drawmgs 
and SpeclfIcabons 

B DeSignate m wnbng a person authonzed to act as tlle Owner s 
representabve The Owner or lus representabve shall receive and exaITIlne 
documents subITIltted by the Engmeer Interpret and defIne the Owner's 
polICies and render deoslOns and authonzabons m wntmg promptly to 
prevent U1lfeasonable delay m the progress of the Engtneer's serVIces 

C Funush to the Engmeer all aVaIlable exlsbng mformabon for 
service and uhhbes locabons easements nght of way encroachments 
and zonmg and deed resmcbons 

D ProVIde for full and free access for the Engmeer to enter upon 
all property reqillred for the performance of the Engmeer s serVIces under 
thiS Agreement 

E ProVIde legal accounbng and msurance cOU1lSelmg serVIces as 
necessary for the Project 

F Pay for placement and paymffit for adverhsement for Bids m 
appropnate pubhcabons and all penrut fees for agency approval of the 
Project 

G Furrush above serVIces at the Owner's expense and In such 
maImer that the Engmeer may rely upon them III the performance of rus 
services under tlus AgreemeJlt 

H Give prompt nobce to the Engmeer wheJlever the Owner 
observes or otherWIse becomes aware of any defect m the Project or other 
event wruch may substanbally affect the Engmeer s performance of 
services under thiS Agreemffit 

7 DIspute Resoluhon 

A Owner and Engtneer agree to negobate all disputes between 
them m good faIth for a penod of 30 days from the date of nobce pnor to 
mvokmg the procedures of Medlabon or exerclsmg their nghts under law 

B If Medtabon IS mvoked the Owner and Engmeer agree that 
they shall fIrst subITIlt any and all unsettled cla1ITIs counterclaImS 
disputes, and other matters m quesbon between them ansmg out of or 
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relatrng to thIS Agreement or the breach thereof ('DIsputes ) to medIahon 
by a mutually agreed upon party If such medrahon IS unsuccessful m 
resolvrng the DIspute then (a) the parnes may mutually agree to a dIspute 
resoluhon of theIr chOIce or (b) eIther party may seek to have the DISpute 
resolved by a court of competent Junsdrchon 

8 Successors AsSIgnS, and BenefIcIanes 

A Owner and Engmeer each IS hereby bound and the partners 
successors executors admlmstrators and legal representahves of Owner 
and Engmeer (and to the extent permItted by paragraph 8 B the aSSIgns of 
Owner and Engmeer) are hereby bound to the other party to tlus 
Agreement and to the partners successors executors acimmIStrators and 
legal representahves (and saId aSSIgns) of such other party m respect of 
all covenants agreements and oblIgahons of thIS Agreement 

B NeIther Owner nor Engmeer may aSSIgn sublet or transfer any 
nghts under or mterest (mcludmg, but WIthout IImltahon moneys that are 
due or may become due) m tlus Agreement WIthout the WrItten consent of 
the other except to the extent that any aSSIgnment sublettmg, or transfer 
IS mandated or restrIcted by law Unless speCIfrcally stated to the contrary 
m any wntten consent to an aSSIgnment no aSSIgnment WIll release or 
dIScharge the aSSIgnor from any duty or responsIbIlIty under tlus 
Agreement 

9 General ConsIderahons 

A The standard of care for all professIOnal engmeenng and 
related servIces performed or furrushed by Engmeer under tlus Agreement 
will be the care and skIll ordmanly used by members of the subject 
professIOn prachcmg under srmrlar cIrcumstances at the same hIDe and m 
the same localrty Engmeer makes no warranhes express or ImplIed under 
tlus Agreement or otherwrse m connechon WIth Engmeer's servrces 
Engmeer and Its consultants may use or rely upon the deSIgn servIces of 
others mcludmg but not luruted to contractors manufacturers and 
supplIers 

B ThIs Agreement IS to be governed by the laws of the State of 
Indrana 

C All deSIgn documents prepared or furrushed by Engmeer are 
mstruments of servIce and EngIneer retams an ownershIp and property 
mterest (mcludmg the copyrIght and the rIght of reuse) m such documents 
whether or not the Project IS completed 

D To the fullest extent permItted by law Owner and Engmeer 
agree to mdemrufy and hold the other (and theIr respectrve offrcers 
dIrectors partners agents consultants and employees) harmless from 
and agaInSt lIabIlIty for all clarms costs losses and damages mcludmg 
but not luruted to all fees and charges of engmeers arclutects attorneys 
and other professIOnals ansmg out of or relahng to the Project to the 
extent such clarms losses damages or expenses are caused by the 
mdemrufymg party s neglIgent acts errors or orrussIOns In the event 
claIms losses damages or expenses are caused by the Jomt or concurrent 
neglIgence of the Owner and Engmeer they shall be borne by each party 
m propornon to ItS neglIgence 

E To the fullest extent permItted by law Owner and Engmeer (1) 
WaIve agamst each other and the other s employees offrcers dIrectors 
agents Insurers partners and consultants any and all claIms for or 

More than a PrOjecr 

enhtlement to speCIal mCldental mdlrect or consequenhal damages 
ansmg out of resultrng from or m any way related to the Project and 
(2) agree that Engmeer s total lIabIlIty to Owner under tlus Agreement 
shall be luruted to $500 000 00 

F NeIther party shall hold the other responsIble for damages or 
delay m performance caused by acts of God strIkes lockouts aCCIdents or 
other events beyond the control of the other or by the other s employees 
and agents 

G The Engmeer agrees to prOVIde and marntam InSurance 
coverage for ProfessIOnal ComprehensIve General Automobile Worker's 
Compensahon and Employer s LIabilIty m amounts m accordance WIth 
Engmeer s busmess reqUIrements Cernfrcates eVIdenCIng such coverage 
will be proVIded to Owner upon request For projects mvolvrng 
construcho!1, Owner agrees to requIre ItS construchon contractor(s) If any 
to mclude Engmeer as an addrhonal msured on Its polICIes relatrng to the 
Project 

H The Engmeer agrees to mamtarn records of payroll costs 
mcludmg frIDge benefrt costs and actual out of pocket costs on a generally 
recognIZed accountrng baSIS and shall be available to the Owner dunng 
the lIfe of tlus Agreement at mutually convement hmes 

In the event any proVISIOns of thIS Agreement shall be held to 
be mvalId and non enforceable the remarmng proVISIons shall be valId 
and bmdIng upon the parhes One or more waIvers by eIther party of any 
prOVIsIOns term condlhon or covenant shall not be construed by the other 
party as a waIver of a subsequent breach of the same by the other party 

10 Subconsultants 

A Subconsultants to the Engmeer are lIsted m the Agreement 
Engmeer may add remove or replace Sub consultants for reasonable cause 
WIth pnor wntten approval of the Owner In the event Owner does not 
approve the addlhon or the replacement of a Sub consultant lIsted m the 
Agreement and Engmeer carmot reasonably perform the ServIces 
mtended for saId Subconsultant Owner agrees to contract dIrectly WIth an 
enhty qualrfred and capable of perfOrmIng saId Servrces Owner further 
releases Engmeer from alllIabillty aSSOCIated WIth the performance of saId 
enhty s ServIces 
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ATTACHMENT NO 2 
2018 HOURLY RATE and REIMBURSABLE EXPENSE SCHEDULE 

POSItIon 

PrrnClpal Engmeer 

Semor PrOject Manager I/II 

Semor Project Engmeer I/II 

Project Manager Illl 

ASSIStant Project Manager 

Project Engmeer I/IIIlII/IV 

Engmeer 

Envrronmental SerVlces Seruor Project Manager I 

Envrronmental SerVlces Project Manager I/II 

Envrronmental SerVIces AssIStant Project Manager 

Envrronmental SClenhst I/II 

SenlorIJes~erI/II 

DesIgner 

Semor ResIdent Project RepresentatIve 

TechruClan I/II/III/IV 

ResIdent PrOject RepresentatIve I/II/III/IV 

FIeld ServIces Manager 

Survey Manager 

Survey Crew Cluef/Manager 

Project Coordmator 

PlOJect Secretary 

Hourly Rate* 

$220 

$180/$205 

$180/$205 

$150/$160 

$115/$125/$150/$160 

$105 

$150 

$130/$140 

$105 

$80/$95 

$115/$130 

$105 

$105 

$60/$75/$85/$95 

$60/$75/$85/$95 

$115 

$130 

$80/$90 

$90 

$60 

Relffibursable Expenses shall be chaJ.ged as follows 
Item and Umt Umt Cost 

Mileage (per nule) At current IRS pubhshed rate 

CopIes (each) Black & Wlute 85 xlI /11 x17 $012 

24 x36 $100 

Color 85 xU / U' x17 $020/$040 

Plots Bond (each) 12 x18 /24 x36 $050/$100 

GPS Survey Eqrnpment/Robouc Total Stauon/pole Camera $15 00 per hour 

Postage/sluppmg/freight Lodgmg and Per DIems At Cost 

Subcontractor/Subconsultant fees Cost +10% 

*Expert Wlmess SerVlces (C01rrt Hearmgs or Tesnmony DepOSIuOns Arbltrauon or MedIauon 
Hearmgs) shall be charged at 150% of the Hourly Rate hsted m tlus Schedule 

TIns Schedule IS subject to change January 1, 2018 

6219 SOUTH EAS'ir STREET II INDlWIAPOUS, INDIANA 46227 II Wl!!SSLEIitIENGINEEIlUNG COM 



ATTACHMENT NO 3 
EQVenfy AffulaVlt 

Pursuant to fudmna Code 22-5-1 7-11, the Engmeer enterIng mto a contract WIth the 
Owner IS reqUITed to enroll m and verIfy the work ehgIbIhty status of all Its newly lured 
employees through the E-VerIfy program The Engmeer IS not reqmred to verIfy the 
work ehgIbIhty status of all Its newly lured employees through the E-Verify program If 
the E-VerIfy program no longer eXISts 

The undersIgned, on behalf of the Engmeer, bemg fIrst du1y sworn, deposes and states 
that the Engmeer does not knoWIngly employ an un~uthorIzed ahen The undersIgned 
furtl}er affIrms that, pnor to entermg mto Its contract WI~ the Owner, the underSIgned 
Engmeer will enroll m and agrees to verIfy the work ehgIbIhty status of all ItS new lured 
employees through the E-VerIfy program 

(EngI11eer) 

By (Wntten SIgnature) 

(PrInted Name) Brent A Siebenthal 

(Tltle) PreSIdent 

I 
Important - Notary Srgnature and Seal Ref/urred tn the Space Below f 

I 
ISTATE OF =IND=I=...:AN~A,---_____ 

SS 
COUNTY OF =MARI==O=N"-"--_____ 

SubscrIbed and sworn to before me thIs day of Ianuary, 2017 

(SIgned)~e~ 
Gale E Rebennack 

My COmmISSIOn expIres November 15, 2023 
Resldmg m Morgan County, State of fudIana 

I 



ATTACHMENT NOs 41

INDIANA IRAN INVESTMENT CERTIFICATION 

I, Brent A Slebenthal, the duly authorIzed representauve of Wessler 
Engmeermg, Inc, cerhfy under penalty of pelJury that Wessler Engmeermg, Inc 
does not engage m mvesbnent achVlues m Iran as defmed by I C 5-22-16 5 

Wessler Engmeermg, Inc 

BYB~~V 
PresIdent 



E:x:m:BITB 

PERSONNEL AND COMPANY QUALIFICATIONS 


Prmclpal Engmeer Dreama DoolIttle P E 

Project Manager Andrew Gordon, P E 

Project Engmeer II Adam Sltka, E I T 

Project Engmeer I LoysRees 

CAD Jason Walker or CurtIS Grannan 



STATE OF lNDlIANA 	 ) 
) SS 

COUNTY OF mttf'IOYl 	 ) 

AFFIDAVIT REGARDING E-VERIFY 

The undersIgned, bemg duly sworn, hereby affmns and says that 

1 Theunderslgnedlsthe~~Vf> Of~~~ 
(job tItle) 	 (company e) 

2 The company named herem that employs the undersIgned has contracted With or 18 

seelang to contract WIth the CIty of Bloommgton to proVIde servlces 

3 The undersIgned hereby states that, to the best of mslher knowledge and bebef, the 
company named herem does not knoWIngly employ an "unauthonzed alten," as defined at 8 
Uruted State Code 1324a(h)(3) 

4 The underSIgned hereby states that, to the best of hIslher knowledge and beltef, the 
company named herem IS enrolled ill and part1.cIpates ill the E-venfy program 

SIgnature 

bre.a Mt:l.. t\cX) fi H:/e 
Pnntedname 

STATE OF INDIANA 	 ) 
)SS 

COUNTY OF lna,CIon 	 ) 

Before me, a Notary Pubhc m and for SaId County and State, personally appeared .-=;...::...=;....;..:;..:..;:..=._ 

DDOII if I e-- and ac1mowledged the executIOn of the foregOIng thIs --11:...........-"'-_ 

_ ,~J1~o~v~~~r~{~f~____,2018 

My COmmlSS10n ExpIres 11-15- :;, () #. :3 

County of ResIdence _-"trJ...:.:..;t:J'-!....(JT-=tl=O..L.-__ NamePrmted 

2 




EXBJJ:BITD 

NON-COLLUSION AFFIJl)AVIl:T 

The undersIgned offeror or agent, bemg duly sworn on oath, says that he has not, nor has 
any other member, representaTIve, or agent of the :fum, company, corporahon or partnersmp 
represented by hun. entered mto any combmahon, colluslOn or agreement Wlth any person 
relaove to the pnce to be offered by any person nor to prevent any person from malang an offer 
nor to mduce anyone to refram from makmg an offer and that th1s offer IS made wIthout 
reference to any other offer 

OATH AND AFFIRMATION 

:n: affirm under the penalTIes of perjury that the foregomg facts and mformatlOn are true 
and correct to the best of my knowledge and behef 

Dated tills J3!!f!: day of ~ ,2018 

~~)
SIgnature 

Pnntedname 

STATE OF INDIANA ) 
) SS 

COUNTYOF ma.,('I.vn ) 

Before me, a Notary Pubhc ill and for smd County and State, personally appeared D ('ea..,m6-J 

DQo!, We.. and acknowledged the exeCUTIon of the foregomg thIS .;:(3 cd day of 
Ja..,nUtkNt .2018 

I 

My COmmlSSlOn Exprres 

County of ReSIdence _"--m~tJ--'J~Jda.,,-,,n..L-_- NamePnnted 

3 




MEMORANDUM 


TO Mayor & Controller 
FROM Jrume UtlillltJies 
DATE 11.12212011.8 
RE Smdlln Bnllnob & Assoc ,Inc Agreement for ProfessllOnaR Engmeermg 

SeJrVJ.ces 

F1lIImllmg Source 009-UI0500 

iota! IDoH]ar Amo1lllnt of Contract Not to Exceed $78,800 00 

ExmratnOlIll ~~te of Contract February 5, 2019 w/~ ~~ruet. 

Departmel!llt Head ]mtna]s of Approval ~~ 
~~=~.;;:;.;:;..===;..;:. For USB meetmg on Monday, February 5, 2018 

Record! Destll"UllcinOJlll Date (Legal Dept to 1m m) '2-01.---"

:!Legal Department ]nterll1lal 'fracllrung # l?t ,. OlO 

Chnstopher J Wheeler 

Jane FleIg 

Summary of Contract SInlth Brehob & Assoc ,Inc wtll prOVIde topograpmc survey of 
the route of the water maIn and prepare a set ofconstructIon plans, speCIficatIons and bId 
documents for the mstallatIon ofa new water mam and reconnectlOn of serVIces and 
branches along Arlmgton Road as part of the Water MaIn Replacement program 



PROJECT NAME Arlmgton Road Water MaID Replacement 
PROJECT NUMBER 

I \ 

~ , 
AGREEMENT FOR PROFESSIONAL ENGINEERING SERVtICES 

I THIS, AG~EMENT IS entered mto' by and between the CIty of Bloommgton UtIlItIes 
'Department (heremafter referred to as :'CIty"), and SmIth Brehob & 1\ssoctates, fuc ~ a for-profit 
domestIC corporatIOn duly mcorporated m the State of IndIana, WIth ItS pnncipal place of 
busmess located at 453 South Clanzz Boulevard, BlOOmIngton, IN 47401 (heremafter referred to 
as "Consultant"), ' 

i, 
, , 

.( 1 

WITNESSETH 

Wl:;lEREl}S, the CIty WIshes to replace the eXistIng 8" water mam along Afhngtol]. Road from 
17th Street north to Prow Road" and 	 I \ ' 

~ 

I 

WHEREAS, the CIty reqUIres the servIces of a profeSSIonal engmeenng firm I to proVIde 
topograpillc sufvey of the route' of the water mam and prepare a set o~ construptIon plans, 
speCIficatIOns ~d bId documents for the mstallatIon of a new water mam and reconnectIOn of 

,- servIces and branches along the rOl!te (heremafter referred ~o asothe "ServIces'~), f 
I I"r"1 f ~ 	 f \; \ ' 1 r I 

WHEREAS, It IS m the pubhc mterest that such ServIces be undertaken and performed, and 
;, 	 J : ~ I !I I \, 

. WHERJ£AS, Consultant has the expenence and profeSSIOnal expertIse and IS wIllmg and able to 

, "prOVIde such ServIces to the CIty. 


E;' 	 r } 

( 	 )1 v ~ 

NOW, THEREFORE, m consIderatIon of the mutual covenants herem 'contamed; the partIes ' 
hereto agree as follows 

I \ ... 	 : 

1 	 EffectIve date The effectIve date for tills Agreement IS the date last entered m the SIgnature 1 


blocks below ' ;' 


2 	 Term ThIS Agreement shall expIre once all terms and condItIons of thIS Agreement are 

completed, or on the 5th day of February, 2019, w!t!chever shall first occur 


, ) 	 r1! 

3 	 Agreement Pnce The overall cost to the CIty for all ServIces prOVIded herem by ,Consultant 
dunng the term of tills agreement shall not exceed Seventy EIght Thousand Eight Hundred '. 

I: 'i >; I " 

"and Zero-One Hundredths ($78,800 00) Dollars No addItIonal work shall be performed untIl J 

and unless addttIonal fundtpg IS approved by the CIty and an amendment to tills ~kreement 
reached by both partIes herem under the same formalIty as tills Agreement J' , \ 

1 

i ' 



4 	 Scope of Servllces Consultant shall provIde requITed ServIces for the CIty whIch are 
attached hereto, marked as Exhlllnt "A" and mcorporated herem by reference 

TIme IS of the essence and Consultant shall dIlIgently pursue ItS work under thIS Agreement, 	 ' 

and shall complete the ServIces as descnbed m ExhIbIt "A" m a timely manner Consultant 
shall expedItIously perform all ServICes m a manner consIstent WIth the reqUIsIte professIOnal 
skIlls, care and orderly progress of the work 

Consultant agrees that any mformatIOn or documents, mcludmg dIgItal GIS InformatIOn, 
supplIed by the CIty shall be used by Consultant for thIs project only, and shall not be reused 
or reassIgned fo~ any purpose 

5 	 Standard of Care Consultant shall be responsIble for completIOn of the ServIces m a 
manner sufficIent to meet the professIOnal standards conSIstent WIth that of the mdustry The 
CIty shall be the sole Judge of the adequacy ofConsultant's work m meetmg such standards \ 
However, the CIty shall not unreasonably WIthhold ItS approval as to the ,!-dequacy of such 
performance 

6 	 ResponSibIlities of the City The CIty shall proVIde all necessary mformatIOn regardmg 
reqUIrements for the ServIces The CIty shall furrush such mformatIOn as expedItIOUsly as IS 
necessary for the orderly progress of the work, ~d Consultant shall be entitled to rely upon 
the accuracy and completeness of such mformatIOn The CIty shall deSIgnate who IS 
authonzed to act on ItS behalfWith respect to thIs Agreement 

7 	 Payment Pnor to recelvmg payment, the ServIce ProVIder shall provIde a detmled blllmg 
statement m the form ofan mvolce descnbmg the partIcular labor and servIces provIded and 
the relevant rate for each servIce The CIty shall pay SaId mVOIce WIthm forty five (45) days 
of ItS receIpt, provIded that the ServIce ProVIder has successfully completed the agreed upon 
work to the CIty'S satisfaction The CIty shall not ~ake payment for any unauthonzed work 
or expenses 

l' 

8 	 ADProDnatlOn of Funds NotWIthstandmg any other proVIsIOn of thIS Agreement, If funds 
for the contmued fulfillment of tIlls Agreement by the CIty are at any trrne not forthcommg or 
are msuffiCIent, through fmlure of any entity, mcludIng the UtIlItIes Board Itself,~ to 
appropnate funds or otherwIse, then the Board shall have the nght to termIpate thIS 
Agreement WithOUt penalty as set forth below 

9 	 TermmatlOn In the event of a party's substantial fmlure to perform m accordanpe WIth the 
terms of thIs Agreement, the other party shall have the nght to termmate the Agreement upon 
wntten notice The nonperformmg party shall have fourteen (14) calendar days from the 
receIpt of the termmatIOn notICe to cure or to sublllit a plan for cure acceptable ~o the other 
party The CIty may termmate or suspend performance of thIs Agreement at the CIty'S 
prerogative at any trrne upon wrItten notIce to the Consultant In that ev~nt, Consultant shall 
termmate or suspend performance of the ServIces on a schedule acceptable to t~e CIty, and 
the CIty shall pay the Consultant for all the ServIces performed up to ,the date that wntten 
notIce IS receIved, plus reasonable termmatIOn or suspenSIon expenses Upon terlllinatIOn or 

2 




\ 

j~uspensIOI\ of thIS Agreement, all ftmshed or unfimshed reports, drawmgs, collectI,ons of data 
and other rdocuments generated by Consultant m connection With thIS Agreement shall 

'1 become the ,property of the CIty, as set forth m ArtIcle 11 herem 
; ,I 
'I • ~ 

,10 IdentIty of Consultant Consultant acknowledge~ that one of the pnmary reasons for ItS 
.,t- ~'!.- I '~ I r <J ~ 

SelectIOn by the €Ity to perform the dutIes 'descpbed,m tIns Agreement IS the qualIfication 
J > ~dc J~~p'enence of the pnncipal persol1l1~1 ihom Consultant has repres~nt~ Will be 

-.,.responslble tllerefor Consultant thus :agrees that the work to be done pursuant to tlus 
) ". "'" <;. i,.. ~ p ,(" .1_ ; ,( ..... 

, ~greement shaJI be performed by the pnnClpal"pers01:mel descnbed m ExhIbit ":0:;, Ynp.clpal 
a ,.-.. h. \ t n r~; (' ....i# ~ ) 

.;. ,Personnel, and such other personnel m the employ under contract or under the sugervlslon~of
1:J .. '1~ <-' \. \ ~" _ v )-I.It i""'...J ~ -.;; ~ 

Consultant whom the CIty shall approve Exhibit ~':O~ IS attached hereto andJIlcorporated 
\- -' f' r \. 1",' ! 4" \ 

l)erem by_reference as thoughcfully."'set ~6rth The CIty reserves the nght to reJecJ <~y of the 
~onsu}tant'~ personnel or :prop6~ed ?u!sIde,;'lprofesslon~1 ,sub~co~ultar,ttl?," ~d""the J9ty ; 

'reserves ~e nght to request that acceptabl~ r~l?1~gement personnel be assIgned to ~e project 
t -" I '74'.. ;.:: ! ~j \ 

11 ,OwnerShip of Documents and In~ellectUal' P~opertt All' do~um~ntsi' ,graWtri.'gs, 'andI 

,"', specIficatIOns, mcludmg dIgItal form~t ijles, pr~~~ed by Consultant andifurrushea tQ,the CIty 
:-,.>....- 1 1,;.;;0,.. "'" i I I. ~~, 

asl part of the ServIces shall become' the propelity of the Clty Consultant shall retam \ !ts 
"ownershIp nghts m Its deSIgn, drawmg details, specI{ficatIO~s, data basest~com:pu(er I ioft~are 
and pther propnetary property Infellectual propeI1Y developed, utI1!ze'd or mo'difiea'm~!4e 

.. J~' 'Ii . », .,. 

performance of the ServIces shall remam thed?ropertyi of the Consultant \ ~ "', , "l 
J -<., -,.-/, ! 

! ! 

12 independent Contractor Status Durmg the entIre ~term of tIns Agreement, Consultant, 
,II- ,L,'" i I < ! ~ (\ j I 1'" 

, shall be an mdependent contract0i, and mno event shall any oflts,personn~l"agents or S1;l~-
contractors be construed to be, or representthemselv@s to be, employees of the CIty; '~» 

'f 

, 
, ' "" 13 "IndemnificatIon ConsuJtant shall defend, {riidetpfufy and hold harmless the C!ty of, j 


',' <i/ " ";BldomI~gtpil, Its dlfec~ors, officers,,~agenJs an~ employ~~s of the ,CIty frolI.\ and'~gamst' all 
r 


l. claIms, demands, damages, costs, expenses or other lIalJlhty, Includmg reasol1able attom~y's 
~ , f~e~ and defens~ costs, to the ~~tent~ caus,~d,by, the C~psu]taht's neglIgent 'perform,ance i of 

pr?feSSIOnal -s~rvlces under thIS Agr~eme~t an~I1h",at of Its Subconsll,ltants or anyone ",(or ,

,whom the Consultant IS legally hable' r 
'- r 

...... __ ;i _ .. ~ _.. , "".... t L 

'1' 14~)nsurance Durmg the performance of any and all ServIces under thIs ~A'greement, 
... 'U. l -' :r" J. ' , }. 

~ .Consultant shallmamtam the follOWIng msuEance In full force and effect "~, " > 1 C , 
i .... ~.;, ~ .... <, t 

.(...: "l 
" 

a General LIabIlIty Insurance, With a itmm¥lll ,co!1J.bmed smgle Juril! of, $1 :000,000 ,.< \ Jl- ' \ 
~ 1 t 1, 1 

- for each occurrence and $2,000,000 m the'aggregate I , - ~, { 
)' 4. ".. ':( ! 

~ 

t ' '-I : 7t 7f.,.-, - t1l; 

, b AutomobIle LiabIlIty Insurance, iW1th"Ja hummum combilled 'smgle ~1Im1t ,9f 
, 1  , ,

$1,000,000 for each person and $1:00Q,000 for each aCCIdent c, -, '-); 
; .} ...,. , ~ 

y , ~''f; L-

c ProfeSSIOnal LIabIlIty Insurance J '("Errors and OmISSIons Insurance") W1tfi~ a '-.~ I Ii 
~ , 1. i ~ J }: l ' f r \ 

mIrumum lImIt of $2,000,000 animaf faggregate ~ lj 
1 

~ 

I 

It; 

l 
~ 
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'd ,Workers' CompensatIOn Insurance m accordance WIth/the statutory reqUIrements 
ofTttle 22 ofthe IndIana Code 

I AlLmsurance polICIes shall be Issued by an msurance company authonzed to Issue such 
msurance m the State of IndIana The CIty of Bloommgton, the CItY, and the officers, 

( employees and agents of each shall be named as msured under the General LiabIlIty, 
AutoinobIle, and' ProfessIOnal LIabIlIty Insurance polICIes, and such polICIes, shall stIpulate 
that the Insurance WIll operate as pnn;J.a~ ~l}S~an~e ,and that no other msurance affected by 
the CIty WIll be called upon to contnbute to a loss here.,under 

I 	 I , 
, .. 

Consultant shall proVIde eVIdence of each mSUranc~ polIcy to the,,: CItY' pnor to_ 'the 
~( '\ I "5 I "1 l-~ '\ I 

commencement of work under the ~greement~ [Approval of the msurance by tlie CIty sh~l ) 

not r~heve or decrease the extent tOpWhiCh Consultant may be held responsIble-for paYllfent 
, ~ ~ ,... "" ""; i, ; i ... 

of damages resultIng from servIce ~or 'operatIons' perfon;nea pursuahtrto-tl!ts Agreement I ,If , 
,.;;. 	 ,( t ~ i>' 

C~l].Sultant fmls or refuses to procure or .tp.mntmn ~he lPsurance requrreo by~ the~e, provt'sions, 
or fmls or refuses to furnIsh the CIty reqUIreo prqof tMt the msurance has been~PfdcUred ffitd 
IS m force and pmd for, CIty shall have the nghCat CIty'S electIon to forthWIth termmate the 
Agreement 	 I ~ , 

, 	 ' 
~ I 	 ,: L' 

15 Conflict of Interest Consultant declares that'tf has no present mterest;'nor shall It"acqurre 
any, mterest, drrect or mdirect~ which would conflIct WIth the perlormance 'of..1SerVIc~s ' 

i 	 , ,,1 " 

requrred under this Agreement The 'Consultant 'agrees that no person ha~mg any such 
mterest shall be employed m the performance ofthIS Agreement ,', II 

\} 	 I 

~ 	 t r

16 Waiver No fmlure of eIther party 'to enforce a tenil of this Agreement agC)lnst the other, 
L, {r tr 	 \.. 1" ~ \ 

shall be construed as a wmver of that term, nor shall It m any way affect the, party'-s nght to I 

-r 

I 
.'" \ ~ ~. , } - \ , 

enforce that term No waIver by any P¥tY of any term of this Agreement shall 'be cOIlSIdere? 
f' 	 r ~ L '}

to be a waIver,of any other term or breach thereof 1" 

t! '1 r : r 
l l r 

i J '; 	 I 

.,.17 SeverabIlIty The mvalIdtty, IllegalIty or UnenforceabilIty ~f any prOVIS!0I!' I pf /th~s I. ) 	 , 
'- !, ;! .,... 	 \. 1 T ~. '; :;...)" -r I ..,.. 1 

I Agreement or the occurrence of any event rendenng any portIon or prOViSIon of thIS ' J I " 

Agreement vOld shall m no way affect the ,valIdItY or enf()rceabIllty ~f"any ~th~r p6rtIOn"or' ~ 	 " , 
\.t', 	 prOViSIon of this Agreement Any yOI~L proVIs~qn I sh.ail be dee11].ed §~v~red :,from ~ :this \ 

t\greement, and the balance of the Agreement shall be construed and"enforced' as"'lf It '~Id not '", 
contaIn the partIcular proVISIon to pe ,held VOId ' The partIes :ftui:her' agree' to, amend this 

~,' t ; 	 r" )' i - (' ~, t ~ \ -\. 

,Agreement to replace any strIcken pro~lsIonw~ha vaMI prOVISIon that comes a~L cl~se as 
, pOSSIble to the mtent of the stqcken provIsIqn \ The proVISIOns of this ~lcle shall not 

pr~vent this entrre Agreement from bemg vOld,should a prOVISIon which IS of the essence of 

I" 

I ) , 

~ this Agreement be determmed VOIdc \ I 

1'1 
? 	 <P '" I r 

18 ,~sslgnment NeIther the CIty nor the Consqltant shall aSSIgn any nghts or dutles lutd~r~thIs: 
Agreement WIthout the pnor wntten consent of the: other party, 'provlded,d hoyvever, ' 
~,! 	 ,1 1 J! .r ' 

Consultant "may asSIgn ItS nghts to payment WIthout the City'S consent Unless otherWIse 
, , 1 ' ,.. "'"i r 	 "'< t ' 

;,,, st~ted m'the wntten consent to an assl~ent; no aSSIgnment WIll release o¥ dlscharge 1the ' 1 I 

aSSIgnor from any oblIgatIon under this Agreement 	 .... ,"" , 1 
I 

4 	
/ 

! +-	 , 
J ) 	 I , , , 

http:dee11].ed


19 	Third Party RIghts Nothmg m thIS Agreement shall be construed to gIve any nghts or 
benefits to anyone other than the City and the Consultant 

20 	Governmg Law and Venue Thls Agreement shall be governed by the laws of the State of 
IndIana Venue of any dIsputes ansmg under thIs Agreement shall be m Monroe County, 
IndIana 

21 	Non-DlscrImmatIOn Consultant shall comply WIth City of Bloommgton Ordmance 
2 21 020 and all other federal, state and local laws and regulatIOns governmg non
dIscnmmatIOn m employment 

22 	VerIfication of New Employees' ImmigratIon Status Contractor IS reqUIred to enroll m 
and venfy the work ehgIbIhty status of all newly-hIred employees through the E-Venfy 
program (Thls IS not reqUIred If the E-Venfy program no longer eXIsts) Contractor ;shall Sign 
an affidaVIt, attached as Exhibit "C", affirmmg that Contractor does not knowmgly employ 
an unauthonzed allen "Unauthonzed allen" IS defmed at 8 US Code 1324a(h)(3) as a 
person who IS not a U S cItIzen or U S natIOnal and IS not lawfully admItted for permanent 
reSIdence or authonzed to work m the US under 8 US Code chapter 12 or by the US 
Atto!'lley General 

Contractor and any subcontractors may not knOWIngly employ or "contract WIth an 
unautnonzed allen, or retam an employee or contract With a person that the contractor or 
subcontractor subsequently learns IS an unauthonzed allen If the CIty obtams mformatIOn 
that the Contractor or subcontractor empJoys or retams an employee who IS an unauthonzed 
ahen, the CIty shall no11fy the Contractor or subcontractor of the contract VIOlatIOn and 
reqUIre that the VIOlatIOn be remedIed WI!hm 30 days of the date of notIce If the Contractor 
or ~u~c,o~tractor venfied the work elIgIbIlIty status ,of th~ employee m questIOn,through the 
E-Venfy program, there IS a rebuttable presumptIOn that the Contractor or subcontractor dId 
not knowmgly employ an unauthonzed allen If the rontractor or subcontractor falls to 

I \ re;m<tdy the VIOlatIon WithIn the 30 day penod, the CIty shall termInate the contract, unless the 
Board or department that entered mto the contract determmes that termmatmg the contract 
would be detrlIDental to the publIc mterest or pubbc property, m wmch case the CIty may 
allow ,the contract to remam m effect un111 the CIty'procpres a new contractor If the CIty 
termmates the contract, the Contractor or subcontractor IS lIable to the City for actual 
damages 

I 
I I '" ,

Contractor shall reqUIre any subcontractors performmg work under tms contract topertlfy to 
the Contractor that, at the 11me of certIficatIOn;- the subcontractor does not knOWingly employ 
or contract With an unauthonzed ahen and the subcontractor has enrolled m I and IS 
partlcIp~tmg m the E-Venfy program Contractor shall mamtam on file all subcontractors' 
certIficatIOns throughout the term of the contract With the City 

I 

23 	Non-CollUSIOn ServICe ProVider IS reqUIred to certIfy that It has not, nor has any other 
member, representa11ve, or agent of Service ProVIder, entered mto any collUSIOn by 
agreement' or otherwIse WIth any person relatIve to the pnce to be offered by any person nor 
prevented any person from makmg an offer nor mduced anyone to refr~lln from makIng an 

5 

,,,, 



offer and that tlns offer IS made Without reference to any other offer ServIce ProvIder shall _ 	 I 

swear under oath, VIa sIgned affidavIt, attached as ExhIbIt "D" and by tlns reference 
mcorporated herem, that ServlCe ProvIder has not engaged m any CollusIve conduct 

24 ComplIance .wIth Laws In performmg the ServIces under tlns Agreement, Consultant shall 

comply With any and all applIcable federal, state and local statutes;: brdmanees, plans and 

regulatIOns, mcludmg~ any and all regulatlOI}s f?r'PfotectlOn of th~ envIronment' "< When 

appropnate, Consultant shall adVIse CIty of anY,and all applIcable r~gulatlOns"and!approvals 

reqUIred by the, Fetleral EnVIronmental Management Agency (FEMA) ~ Where 'stich' statutes, 

ordmances/plans/or regulatIons qf any pubhc'a\lthorrty'havmg any jurIsdlCtlon,on the project 

are m conflIct, Consultant shall proceed usmg ItS ~:bes! Judgment only aft~r attemphng to~ 

resolve 3:ny such COnflIct between such govenimeniaI agencies, an(i.,shall not~fy the~CIty 111 a 


L." 	 ".. ~ ;, ~ It I 

ttpely manner of the COnflICt, attempts ofresplutIqri, and planned course ofactIon It 

25 NotIces ' Any notIce reqUIred by tills Agreement'shall be made m wntIng tOI the ,addresses 
"I' 1 .!. 	 1- .. 

speCIfied below 

CIty 	 CIty of Bloommgton UtIlItIeS, POBox 1216, Bloommgton, IN 

47402 Attn Jane FleIg, PE' 


Consultant 	 SmIth Brehob & ASSOCiates, Inc, 453 South Clanzz Boulevard, 

Bloommgton, IN 47401 ,Attn Steven Brehob 


Notlnng contame4 m tills ArtIcle shall be' 'construed to restrIct the tranSmISSIOn of 

~ routIne commumcatIons between representatIves' of the CIty and the Consultant 


" 

! ~6 intent to be Bound The CIty and'the C<?nsultant each bmd Itself and ItS succes~ors, 
I ~xecutors, admmtstrators, permItted asSIgnS; l~gal representatIves and, m the case of a 

Partnersillp, *partners to the other1Party to tlns Agreement, and to the successors, executors, < 
, I 

adi:inmstrators, permItted aSSIgns, legal representatIves' and partners of such other party m f 

respect to'all prOVISIOns oftills Agreement ~ ~ 	 "" f 

{ 

1 r 
;' ~" 'l 	 r""l. J 

2TIntegratIon and Moddicatum Tills Agreement, mcludmg all ExhtbIts mcorporated by 
~r 	 '" -. t I y. If( I r 

't' reference, represents the entIre and mtegrated agreement between the CIty ! and the 
I 	 .;".. - j I t'1' 

.~ Consultant It supersedes all pnor and conterhRQran~ous"communlCatlons" represeiita~lqns I 
I I 

~ , and agreements, whether oral or wrItten, rel~atmg to the subject matter of tills 1:\.greement I , I 

r 1\ 

i ' 

, IThIS Agreement may be modIfied only by a wntten @1endment SIgned by both partIeS hereto 

6 

, 
" 



iN WITNESS WHEREOF, the partIes hereto have caused thIs Agreement to be executed on ,the 
date shown asIde each sIgnature below 

CITY OF BLOOMINGTON 

By .~ 
Sam Frank, PresIdent dated 
UtIlItIes ServICe Board 

-Attest ~ 
VIC Kelson, DIrector 
UtIlItIes 

j 1 

SmIth Brehob & Associates, Inc 

TItle PresIdent 

, <" 

Attest~du.. f, sIeJA [A 

Name thenne E Stem dated 1-18-2018 
TItle Secretary 

,j , 

CITY OF BLOOMINGTON 
Controller I, 

Rnwe~dL!)~ 
DATE ~~.lle.. i 

FUNO/ACCT a.:r; - 0- pO 500 
\ ' 
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Snutb Brebob & AsSOciates, l!nc 

Stephen L. Smllh PELS 
Steven A Brehob liS CNT 
Todd M Borgman PLS 
.Don Kocarcl. L.A 
Kathenne E Stem P E 

"Provllimg proCcsslOnalland'pianrung, design, survcymg and approval proccssmg for a qUality enVIronment" 

Janue,ry 09,2018 

Gleg Nettleton 
UtIlItIes Engmeer 
CIty of Bloommgton UtIlItIes 
Bloommgton, IN 47401 

RE Arlmgton Road Water Mam Replacement 

Dear Greg, 

Thank you for requestmg a plOposal from SmIth Brehob &, 
ASSOcIates, Inc for the Arlmgton Road Water Mam Replacement project Our 
meetmg on December n8th was productive, and we feel that we have a good 
understandmg of the project scope and the serVIces bemg requested ; 

General Scope of Project - The eXIstIng 8" water mam along Arlmgton Road from 
17th Street north to Prow Road needs to be replaced The mam has exceeded ItS 
desIgn hfe and has become an ongomg mamtenance,concern The scope of the 
project mcJudes design of a new 8" mam to be mstalled wlthm the pavement of 
Arlmgton Road, to extend north iwm 17th Street, cross under the bypass and 
contmuMo It'S termmatlon on Prow Road The lme may be deSIgned and' 
constructed m phase, dependmg upon fundmg and need Work wIll be completed m 
the summer of 2018 such ~at CItyPublIc Works can repave Arlmgton ~oadm the 
fall of2018 

Scope of SBA Services - SBA WIll complete a topographIc survey of the route of 
the water mam from 17th Street north to Prow Road and prepare a set of ) 
constIuctIOn plans, specIfIcatIons and bid documents for the mstallatIOn of a new 
mam and reconnectIOn of serVIces and branches along the route The followmg 
paragraphs explam the scope of serVICe plOposed by SBA 

Topograplllc Survey SBA WIll prepare aldetatled topographIc 
survey of the pIoJect route begmmng at 17th Street and contmumg north to the 
eXIstmg 6" mam termmatIon pomts on PlOW Road The survey wIll IdentIfy eXIStIng 
glades, features Improvements and UtIlItIes WIthIn the nght-of-way of Arlmgton 
load and up to a WIdth of 100' m locatIons where homes, busmess and adjacent 
roadways are plesent to IdentIfy metel locatIOns, serVIce lmes and smaller branch 

'I 



Snnthllrehob & Associates, Inc 
- \ I'\ 

''ProVldmgjlrofesslOnalland planrung, dCSlgn, surveymg and approval proecssmg for II qualIty enVIronment" 

~ mams ElevatIons wJ11 be recorded to the nearest 0 10' and coordmated WJth 
, 	geotechnIcal data Tlus WOtk plesumes iliat utdltles.w{th;;n the nght-of-way and 

eXlstmg water meter 1 <;>cattons wIll be marked by IUPPS and the City of _ 
Bloonungton UtIhtles Departnlent ThIS scope also mc1udes detemunatlon of , 

, 	 1 
eXIstmg oght-of- way Imes and apparent property Jmes, thoQgh flght-of-way 
acqUISItion IS not antICIpated or proposed for the project ~ 

Lump sunffee' $)2!800 
~ l 

, ! 

Deszgll and Prepm anon ojCD's - SBA wtll deSIgn an 8" r 

replacementmam withm the existIng nght-of-w'ay and prepate, a detaIled set of 
> constructIon documents Plans WI},} consJst of plari and profile sheets and detaIl 

< 
sheets for the mam replacement, serv1Ce hne reconnectIons, connectIons to branch 

, "matns and the~road bore under the Bypass Mamtenance of traffic plans and Sign 
detatls Will be mc1uded as well as ,It 1S antIcIpated tJ.1~t the Ieplacement matn \,1111 b~ 
mstalled under the western edge of pavement lane lIne and the roadway wdl remam 
QP~i1 Tlus phase also mCludes the preparatIOn and processmg of agency permits ". 
mclud:mg IDEM Water, INDOT Bore, ~DOT Cut Rqag Pemut and City of , 
Bloomlllgton RIW Excavation PermIt Construction cost estImates w111 be prepared 
at cntIcal pomts of the deSIgn process for reVIew and evaluatlon CompletIOn of thIS 
phase of the project WIll bnng 1t to a po;nt that It IS ready for hIddmg and -, / 
construction 

Lump sum fee $48,000 

Bul:1)oc~linellts - SBA wlll prepare a seJ of bId documents usmg the 
EJCDC (!ontnlctDocuments mcIudmg sollCItatlon, advertIsement and mVltatIon to 
bId SBA wIll also aSSIst m evaluatIon of the bids and make a recommendation to J,,, the UtIlIties ServICe Board regardmg acceptance of the bld~ \ r I .. 

Lump sum fee $5,OPO 

GeotechnlCqllnvesngatuhz - SBA recommends that a geotechmcal ( 
mvestIgatlOn be completed along the route of the watel. maIn to determme depth to I" 

bedrock Rock removal can affect a project cost substanttally and needs tObe 
understood dunng the deSIgn process, py potential bIdders' and dunng 90n!.truCtlOt;1 -,' ~ 
SBAWill seekhds flOm geotechmcal fums for thIS work based on a completed ~ i 

conceptual plaI!'outhr~.Illg potential areas I'of concern on~~rthe top6gIaphic survey ~ 
! :1 ~ddesign development wOlk bas been completed ,Thefee fOt' gootechmcat WOlk 

WIll be a NTE amount of $13,000 and assumes at 60 bonngs taken .Ill the edge of 
pavement of Allmgton Road and mcludes traffic control 

r 	 1 Estlmated fee from Geotechnical ConsultdIlt $13,000 l':l"TE 
) r 

I ' 

Cost Impbcatufns for Pbasmg of the IDeslgnand ConstructIon 
IfCBU determmes that the deslgn and constlUctlOn of the prOject should be phased, 

+ some modIfIcatIon offees descnbed above WIll need to be ~ade For diSCUSSIon 
purposes, the follow.Illg phases have been ass':!J?ed ' 

, 	, 

, 	 I 
; 	 i 



, 
Snnth Brehob & AssoCiates,!nc 

"Provllbng profcsslonal land planmng, deSIgn, surveylIlg and approval proccsslng for a qualIty JmVlronruent" 

Phase 1- nth Street to the south slde'o:fthe Bypass 
phase 2 - Eore under the Bypass 
Phase 3,-North slde of the Bypass to Prow Road ConnectlOn 

...r ~ I r.. 

If the deslgn\and~constructlon IS phased, some work wIll have to b~ duph~ated I 

Some w§lk could stand alone from phaseto_phase and could be used to bUild from 
" Ifor addIttonal phases A prorated spItt offees based on length cannot be made and It 

I " 

should be understood that some modlficatlOns to the plans !lnd bId documents may I 

be requlred fOl future phases If lmprovements wIthm the mea are made that would 
affect the work We propose thafthe entire route be ~urv~yed at one tIme and then 
field,checked later for subsequenijp~ases~ We recommend that all geotechmca! ' 
work be completed at one'ttme so that It can be coordmated wIth the surveYldata 

" i,. 

".. ""'. l ...,
Additional SUI vey work to IdentIfy Improvements made smce the ongmal survey, ' 

_ c! f 

may be reqUired CompematlOn for those modification'> to the design pr 
1 1. ,Y'"'<. j

topographic and nght-of-way mformatlOn based on changed condItions would need 
to be made 

\ i 

Topograpluc Survey - Lump sum fee $12,SOO 
Gebtechmcal- Estimated $2S00 to $4000 1 , 

Phase 1 Design and CD's - $26,000 
Phase 1 iBid Documents - Lump slllThfee $S,{)OO 

T iL 

i 

Phase 2 Design and CD's - $q:SOO 

I, Phase 2 Bid Documents - Lump sum fee $2,SOO 


I 

Phase 3 Design and CD's -$18,000 
Phase 3 Bid Documents - Lump sum fee $2,500 

Othel)!lBA ServIces - Additional services that may ,be prOVided by SBA or 
'coOidmated,by OUI ;taffbut have not been mcluded ID,thlS a~eement, mclude 

,., '>J-. "F ,S "" _1 

constructIon adnnrustratioI!. constructlOn'stakmg, as-bUIlt sUlveys, nght-of-way'and I 
-.h.t t ~- }

easement applaIsals and acqqlsItlOn, geotechmcal or enVllonmental st1.).d1(~s, , 
wetlands delmeation, :{inanclal feaSibIlIty studtes; and slgmficant 1eVISlOns after 
substantIal completIOn 

Schedule - We can begm work on tqe'plOJed upon receIpt of a NotIc~ to PlO~ed 
apd executIon. ofa formal agr~~ment SBA WIll WOr!C'Wltl) CBU pelsonal t2, .. ' . 
complete the desIgn and b!d process such that the project IS r~dy for constructlolJ, 
m the late spnng or early §ummer of<2018 Tlus should .illow the work to be ' 
completed and th.elOadvvayrepavedmNovembel of20l8 ' . 

'} '~ ;I ~ 

I ,. 



Sooth Blehob & AssoCIates, Inc 
._J. ~ J 

''Pro'\<'lW\lg professional land pla~ng, design, surveymg ~d approval processmg for a qualIty envlronmenl." 

, 
, Thank you for givmg Sml,th Biehob & As~oclates, Inc the 

opportunIty to prdVlde professlOna!! serVices to ,the City of Bloommgton UtilitIes 
Department We look forward to ;workmg with you on thls project Should you have 
any questlOns or,need ~y addltIona] lI!formatIon, please contact me 

Smcerely, 

f I 

Steven A Brehob 
Srmth Brehob & ASSocIates, Inc /' 

Cc Jane FleIg 

, 
t , 

!,j( 

II 

\' 

c , 


{ 1 J I 


\ 


! 
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EXHmITB # 

u 

, PERS9NNEL AND COMPANY QU~IFICATI~NS 

\ j The followmg SBA personnel WII,! be utIlIz~d to complet~ the project They capaCIty m the 
project IS noted as well 

: 1{ 
I , 

f \ 

1 
I 

:, 

~ "~ 

Kathenne E Stem - Lead DeSIgn Engmeer and Engmeer ofRecord 
Kendall C Kenoke - DesIgn"'E~gm~~r / ProductIon " 

Steye~ A Brehob QualIty Control/BId DocUments 
i r I , I J I' 

_1A, project speCIfic CertIficate of Insurance meetmg the reqUIrements of .ArtICle ,N O'fthtS" 
;. ~ l ~ ~ .;,. 

'I ( • agreement IS attached from SmIth Brehob & ASSOCIates, Inc ~ 

! I 

; ;~ 

! • 

, \ 

I 

" 

, \ 
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EXIDBITC 

S,TATE OF INDIANA )

; 

) SS 


AFFIDAVIT REGARDING E-VERIFY 


The ungerSlgned, bemg duly sworn, hereby affirms and says that 
, 


1 .. 'rhe undersIgned IS the President of SmIth Brehob & AssocIates, Inc 

l (Job tItle) (company name) 

2 ]he company nam~d herem that employs the undersIgned has:; contracted ~th, or IS 
; seekmg to contract With the CIty of Bloommgton to provIde servIces 

1_ f \ ! ' ;.-r 

'<> , J~i ~ 

,,3, - The underSIgned hereby states that, to the best \ of hIs(her knowledge and behef, the 

company mimed herem does not knOWingly employ 'an "unauthonzed' alien," as defmed at 8 

Umted State rode 1324a(h)(3) , ,~ 


, f 
- ! 

~ ( ... i 

~ i The underSIgned he~eby states that, to the best 9f his/her knowledge and behef, the, 
~offipany 'named herem IS enrolled m and partICIpates m the E-venfy program _ I , 

, ' 

) 

Steven A Brehob 

Prmtedname 


, n· 

; 
ISTATE OF INDIANA ) 

'I;. ) SS 
C0tINTY OF &1 OnTo e- ) 

, 
'1 .,... -, ~ ,. I ~ 

Before me, a Notary PublIc m and for saId County and State;'personally appeared ~'ft! j ~. " 


}&/6..elib~ and aclmovyledged the executIOn bftthe f9regomg t!ns \f:f'!~ day of 

, J-AM,UNit't " 20,18 : ' " 


-' 
G?,unty ofResIdence A1atl/7J<

, 
)~ 

I • 

2 
" , 

\ , 
\ , 

I 



EXHIBITD 

NON-COLLUSION AFFIDAVIT 

The undersIgned offeror or agent, beIng duly sworn on oath, says that he has not, nor has 
any other member, representative, or agent of the ftnn, company, corporatIOn or partnershIp 

, representecf by hIm, entered Into any combInation, collusign or agreement With any person 
relative to the pnce to be offered by any person nor to prevent any person from makIng an offer 
nor to Induce anyone to refram from makIng an offer and that thIs offer IS made WIthol!t reference 
to any other offer 

OATH AND AFFIRMATION 

I affmn under the penalties of pelJury that the foregOIng facts and InformatIon are true 
i ; and correct to the best ofmy knowledge and behef \ 

,2018 

Steven A Brehob 
Pnnted name 

STATE OF INDIANA ) 

COUNTY OF t11 btl..r() e 
)
) 

SS 

I 

Before me, a Notary Pubhc In and for SaId County and State, personally appeared Steven A 
Brehob and acknowledged the executIOn ofthe foregOIng thIs \~ day 
____--', 2018 


.. 
My COmmI~S10n ExpIres 

I 

County of ResIdence .m &aroe 
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5MITH-1 OPID.HID~ 
ACORD~ DATE (MMIDDNYVYJ

CERTIFICATE OF LIABILITY U\lSURANCE ~ I 01118/2018 
THIS-CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S) AUTHORIZED 
REPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER. 

IMPORTANT If the certificate 'holder IS an ADDITIONAL INSURED the pollcY(les) must have ADDITIONAL INSURED provIsions or be endorsed 
If SUBROGATION \IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an 'endorsement A statement on 
this certificate does not confer rights tathe certificate holder In lieu of such endorsement(s) ~ 

PRODUCER 812-355-4609 2~~~ACT Heidi Darling 
Furst Insurance Group, Inc - rA~gN~ Ext) 812-355-4609 Ir..e~ No) 812-331-32331405 North College 
Bloomington, IN 47404 ~J1DA~~ss heldld@flgprotects com 
abc Insurance Services Inc 

NAlC# 

INSURER A Cincinnati Insurance Company 
INSURERlSI AFFORDING COVERAGE 

INSURED Smith Brehob & Assoc , Inc Eastern Alliance Insurance 

Attn Larry Beckman 

453 S Clarlzz Blvd 


INSURERB 

INSURERC 


Bloomington, IN 47401 
 INSURERD 
1 

INSURERE 

INSURER F 

,COVERAGES CERTIFICATE NUMBER REVISION NUMBER 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED NOTWITHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS 

~f~ lYPE OF INSURANCE I~~~ci" ~6' POLICY NUMBER I'&S!;\<;'~' ,&pUCYEXP LIMITS \ 

A ~ COMMERCIAL GENERAL LIABILllY EACH OCCURRENCE $ 1,000,000

=:J ~LAIMS MADE [K] OCCUR Y EPP 0080824 04/22/2017 04/22/2018 B~~~*~JoE~~~~nce $ 500,000 
r- 

~ 

MED EXP (Anv bne oerson\ $ 10,000 
f- 

1,000,000PERSONAL & ADV INJURY $f- 
2000,000HL AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE -

$ 

POLICY 00 ~&B= D LOC PRODUCTS COMP/OP AGG $ 2,000,000 , ,
OTHER $ 

A ~TOMOBILE LIABILllY fE~~~~~~tfINGLE LlMIl:: $ 1,000,000 

~ ANY AUTO Y EPP 0080824 04/22/2017 04/22/2018 BODILY INJURY [Per oerson\ $ 

~~~~DONLY I 

.-- SCHEDULED 
~ f- 

AUTOS BODILY INJURY (Per aCCldentl $ 

~lfT'glS ONLY 
NON OWNED rpFJ,?~~d~t~A~AGE $- r-  AUTOS ONLY 

$ 

A ~ UMBRELLA UAB MOCCUR EACH OCCURRENCE $ 4,000,000 

EXCESS LIAB CLAIMS MADE EPP 0080824 04/22/2017 04/22/2018 AGGREGATE $ 4,000,000 

DED I X I RETENTION $ None $ 

B WORKERS COMPENSATION X I ~ffTlJTF I I fJHAND EMPLOYERS LlABILIlY YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE [[] 

03 0000553098 03 04/22/2017 04/22/2018 E L EACH ACCIDENT $ 500,000 

~:~~ir~~l~~'Hl EXCLUDED? N/A 
500,000E L DISEASE EA EMPLOYEE $ 

If yes descnbe under 500,000DESCRIPTION OF OPERATIONS below E L DISEASE POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101 AddItIonal Remarks Schedule may be attached If more space Is required), 
RE Arlington Road Water Main Replacement 
With respect to this prc:Ject, The City of Bloomington, the City and the 
offacers, emp'loyees an agents are additional Insureds with regard to the 
Benera' liability and auto liability as reqUired by written contract 

overage IS primary and non-contributory per policy terms and conditions 

, 
i 

CERTIFICATE HOLDER CANCELLATION 
.~ CITY-13 

City of Bloomington 

c -
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE: 
THE EXPIRA 110N DATE THEREOF NOllCE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS' 

I 

401 N Morton 5t 

Post Office Box 100 

Bloomlngton,lN 47402 
I 

AUTHORIZED REPRESENTATIVE 

;/j~ 
ACORD 25 (2016/03) © 19882015 ACORD CORPORATION All nghts reserved 

The ACORD name and logo are registered marks of ACORD 



SM~TNEU 01 f~l'ZER~ 

ACORD" 
CERTIIF~CAT[E OF liABiliTY iNSURANCE I 

DATE (MM/DDIYYYY) 

~ 01118/2018 
THIS CERTiFiCATE is iSSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RiGHTS UPON THE CERTIFiCATE HOLDER THiS 
CERTiFICATE DOES NOT AFFiRMATiVELY OR NEGATIVELY AMEND EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POliCiES 
BELOW THiS CERTIFICATE OF iNSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE iSSUiNG INSURER(S) AUTHORiZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER 

iMPORTANT If the certificate holder is all ADDITiONAL INSURED the polucY(les) mllst have ADDITIONAL INSURED provlslollS or be elldorsed 
If SUBROGATION IS WAIVED sllbJect to the terms,and condutuolls of the pohcy, certaun policies may reqllDre all elldorsement A statemellt 011 
this certificate does not cOllfer fights to the certificate holder III iJeu of such endorsement(s) 

PRODUCER 

H~lant Bloommgtoll
1 0 South College Ave Ste 230 
Bloommgton, iN 47404 

2~~~ACT Erm Futz 

F.JjgN~o Ext) (812) 332 4484 IFt,~ No) (812) 333 3068 
~~DA~~SS erm futz@l'!yJal'lt com , 

I 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A Travelers Cas & Sunew of Arne!" 31194 
INSURED 

Smith Brehob & Associates illc 
453 S Claruzz BOlilevard 
Bloommgton IN 47401 

INSURERB 

INSURERC 

INSURERD 

INSURERE 

INSURERF 

COVERAGES CERTIFICATE NUMBER REVISION NUMBER 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED NOTWITHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS " 

INSR TYPE OF INSURANCE 1~8~6- W9/; POLICY NUMBER (~milg~l (~2Tr:\g~1 LIMITSLTR 
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $- tJ CLAIMS MADE c:=J OCCUR ~~~~~~J9E~~~~r?en'cel- $ 

- MED EXP (Anyone person) $ 

PERSONAL & ADV INJURY $-
~ LAGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $ 

POLICY D ~r8T D LOC 
I 

$PRODUCTS COMP/OP AGG 

OTHER $ 

~TOMOBILE LIABILITY fE~~~b~~~t;>INGLE LIMIT $ 

ANY AUTO BODILY INJURY (Per person) $- OWNED - SCHEDULED 
BODILY INJURY (Per a~dent)- AUTOS ONLY - AUTOS $ 

- ~l\tWSONLY - ~8r6S~J9 F~9~~d1,ht?AMAGE $ 

4 $ 

- UMBRELLA'LlAB HOCCUR EACH OCCURRENCE $ 

EXCESS LlAB CLAIMS MADE AGGREGATE $ 

DED I IRETENTION $ $ 
WORKERS COMPENSATION IPER I II ~~HAND EMPLOYERS LIABILITY STATUTE 

YIN I I 

ANY PROPRIETORIPARTNERlEXECUTIVE D N/A E L EACH ACCIDENT $ 
~FICEIliME;M~m EXCLUDED?anda ory In ) E L DISEASE EA EMPLOYEE $ 

~~~~~r~frg~ ~~'6PERATIONS below E L DISEASE POLICY LIMIT $ 

A Professlol1ai luab 105245357 03/03/2017 03/03/2018 Occurrellce/Aggregate 2,000,000 

DESCRIPTION OF OPERATIONS I LOCATlONS I VEHICLES (ACORD 101 Additional Remarks Schedule may be attached If more space IS requIred) I 

RE Arlington Road Water Main Replacement , 

, 

CERTIF!CATE HOLDER CANCELLATION 

~ 

City of Bloomington Utlhtnes Department 
PO Box 1216 

I Bloommgton, iN 47402 

I 

I 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS 

I 
I 

I 
AUTHORIZED REPRESENTATIVE 

t;u:U '{rV... , 1jL7G 
~ 
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MEMORANDUM 


TO Mayor Hamilton 
FROM Jane Fleig - UtilIties 
DATE. 2/5/2018 
HE Request Approval of UtIlIty RelocatIOn Agreement wllth HNDOT 

Fundmg Source No expense to City 

Total Dollar Amount of Contract No expense to City 

EXplratllOD Date of Contract: Date ofUtilIties acceptance of INDOT work performed 

Due Date For Signature ASAP 

Record DestructIOn Date (Legal Dept to fillm) 2030 

Internal Trackmg Number 18-076 

PREVIOUSLY REVIEWED BY & RETURN SIGNED CONTRACT TO TIDS 
ATTORNEY 

Chnstopher J Wheeler 

ATTORNEY IS TO RETURN SIGNED CONTRACT TO THIS 
DEPARTMENTALE~uOYEE 

Jane Fleig 

Summ.ary of Contract 

INDOT wtll relocate at 100% INDOT's expense certam CBU mfrastructure as follows 
extensIOn ofcasmg at ThIrd Street, a waterlme relocation at third street, and a vented 
manhole at the wayport cul-d-sac CBU wtll tnspect and approve ofall work pnor to takIng 
over saId mfrastructure All tnspectlon costs shall also be reunbursed by INDOT 



January 2017 
Standard Agreement 
Work In Conltact 

INDIANA DEPARTMENT OF TRANSPORTATION 
mGHWAY UTILITY AGREE1Y.IENT 

Agleement Amount __$_9_0'-,0_0_0_____ Des No 1297885 

Agreement Type ___________ PIOJect No 1-69 SectIon 5 

WorkDescllptlon Water line Relocation Road State Road 48 I 3rd Street 

Sanitary air-release modifIcation County Monroe 
( 

TH1S AGREEMENT,Inade and entered mto the 18th day of January. 20J1t, by and between 

CIty of Bloomington Utilities, a MUniCipal Utility 

(heremafter referred to as the Uttltty), and the State ofIndlana, through the INDIANA DBPARTl\IIENT OF 
TRANSPOltTATION, (heremafterreferred to as INDOT) 

construct Slate Road 48/3rd Street ~WITNESSETH 

WHEREAS, INDOT desll'es to __as referenced by the Des No and Project No gIven above 
(heremafter refened to as the "proJect"), and 

WHEREAS, due to the said highway constructIon certam adjustments, removals, altelatIons, 
andlO! relocanons of the eXJStIng faclhtIes ofthe Utthty wdI have 'to be made as shown on the plan marked 
Exhlbtt "A" attached heleto and Incorporated by I eference, 

WHEREAS, INDOT w.tll recommend approval ofthis project, Ifapphcable, to the Federal 
HIghway AdmmlslratIon for construction wrth funds apporttoned to INDOT under Title 23, Umted States 
Code and Acts amendatory theieof lind 8uppleD1entary thereto. 

WHEREAS, It IS necessary fOl {he parties heleto to comply With the applicable terms and provIslOns oftbe 
Fedel"al~Atd Pohey Guide (hereinafter called thc Pahey GUide and avaIlable at 
http Ilwww fuwa dot govllegslegsldtreettves/cft23toc Iltm on the FHWA webSIte) and 23 CFR 645 Subpart 
A. which IS hereby mcorporated by reference, m order to receIve relInbursement, 

NOW, THEREFORE, IN CONSIDERATION OF,TIffi PREMISES AND TEE MUTUAL 
AGREEMENTS AND COVENANTS HEREIN CONTAINED (THE ADEQUACY OF WHICH 
CONSIDERATIONS AS TO EACH OF THE PARTIES TO TInS AGREEMENT IS HEREBY 
MUTUALLY ACKNOWLEDGED). AND OTHER GOOD AND VALUABLE 
CONSIDERATIONS, THE RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED AND 
INTENDING TO BE LEGALLY BOUND, THE PARTIES HEREBY COVENANT AND 
AGREE AS FOLLOWS " 

RtMsedJanuary 17,2017 



SECTION l-PREPARATION OF RELOCATION PLANS FORINDOT'S CONSTRUCTION 
CONTRACT 

The Uuhty shall preprue. 01 cause to he prepru.ed, all plans, specifications and a prehmInalY 
ltemJzed cost estlmate, fO! relocanon of the Utlhty's mcUrtles that need ito be relocated m order to consb uct 
INDOT's ploJecl INDOT's construcbon contract WIll reqUIre the connactor, wluch IS awarded the 
contract, to llst the Ubltty as an addIbollal named msrued In addtllon, INDOT's construcbon contract WID 
proVide that the UtilIty IS a tlnrd-party beneficIary WIth respect to the relocation work No changes to the 
plans 01 specnficatrons forrelocanon of the Utility's faclhbes shall be made wrthohtthe wntten approval of 
the Ubhty INDOT wIll plepru.e the final engmeer's estImate for the constlucbon contract 

SECTION 2 - AWARDING OF CONSTRUCTION CONTRACT 

lNDOT WIll adverttse one (1) contract for bIds wluch mcludes the plans and speClficabons for 
relocabon ofthe Ublrty's facllitles and INDOT's plans and specrficatlons for INDOT's project Upon 
receipt ofan acceptable bid m accordance wIth State law, INDOT mIl award a contract fal constluctlon of 
the work The UUhty Rglees to have the contractor to whom INDOT awards the contractlelocate the 
UtilIty'S facnbtles 

SECTION 3 - CONSTRUCTION TESTING AND INSPECTION 
) 

INDOT wdL prOVIde construction mspectton and testmg selVlces to morotor the contractol'S 
lelocatlOn ofthe Utlbty's facIlities The Ubltty may mspect, at rts OWl! cost, the relocabon ofthe Utlhty's 
facilities The Utillty shall timely advlS~ .INDOT, 10 wntmg, of any defiCienCies that are observed Pnor to 
INDOT's final acceptance ofthe construcbon contract; the Utllity shall make an mspectlon ofthe Utll1ty~S 
relocatIon work and advnse INDOT m wntmg ofthe Utility's acceptance tb.eteof Such acceptance shall 
not be unreasonably Withheld 

SECTION 4 - SUBORDINATION OF RIGHTS 

The eXlstmg facllltJIes (are) (ar6 not) located on pubbc right-of-way Ifsuch faClhtles are located 
on property, other than pubhc nght-of:.way. and the UtIlity elther has an easement thereon 01 a cont1Oumg 
nght to mamtam the iaclhtles mthat locatlOn, the Utlhty, for and m corullderatlon oftws agreement, shall 
subordmate the Utlhty's nghts herem to those ofINDOT 10 the hIghway rIght-of~way by exeout1Og an 
10dlvldual subordmatton agreement 

SECTION 5 - REIMBURSEMENT 

(a) 	~% ofthe cost to deSign and prepare construct1on plans, speclficatlons and prehmmary 
ltemtzed cost estimate for relocation ofthe Utdlty'S mcdItles ~hall be bOIne by INDOT 

(b) 	~% ofthe cost to proVIdetestmg and lIlSpection servIces fat lelocation of the Utlhty's 
facilities shall be bOlne by INDOT 

(0) 	 INDOT shall bear .....!QQ.. % ofthe cost ofrelocatmg the Utility's facilittes (See exluhIt <IBn) 

The cost ofrelooanon afthe UtIhty's mclhtles (plOvlded for m (0» shall equal the amount paId by 
INDOT to the conb:actot (based upon the actual umts ofwork performed at the UOlt prIces set out In the 
oontractor's It6mtzed proposal 01 extra WOlle agreement), selected m accordance wl.th the plOcedure 10 
SectIon 2 

The estnnated cost afrelocattoo IS $90 000 (See Exbtblt "B" for an ItemIZed estunate ofall 
antIcipated costs, lncludmg but not limIted to, materIals) labor, and equipment costs) 
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The estunated cost ofnon-rennbulsable lelocatIon wOlk to the utIhty's faCIlitIes IS $.!!..QL The Utlhty has 
appropnated, duly made and entered ofrecord, the sum of $~to apply to the cost ofthe project A 
copy ofllie Utlltty's offiClal record wherein such apploprJatton was made IS attached as ExhIbIt "C" lithe 
amount to be contnbuted by the utility 15 zelO then no Exhibit "c" is attached 

SECTION 6- COMPLETION OF PROJECT 

Upon final acceptance ofthe contractOl '5 work (the constructton contract) by INDOT, the UtIllty 
shall be responstble fO! mamtenance, repan. and/olleconstructron ofthe Utility's facllitIes 

SECTION 7 - WAIVER \ 

In conSIderatIon for INDOT's partIcipation ill tbls contract, the UtIhty waives any claun, demand, 
or expectatlon It may have In the future agamst lNOOT based upon any neglIgent OllllSSlon andlor 
commiSSIon by INnOT's contractor perfolmmg the relocatIon ofthe Utility's facilitIes 

SECTION 8 -PAYMENTS 

Wltbm forty-five (45) days after the contract IS awarded, the Uttbty shall pay INOOT asum equal 
to one hundled percent (100%) ofthe Utthty's share ofthe bid pnce for constructton as stated above ill 
Sectton 5 Ifan AdVice ofChange OroCI (AC) IS approved whIch mcreases the UtIlIty's shale ofthe 
project cost, the UtilIty shall pay INDOT Wlthm tlurty (30) days a sum equal to one hundled pelcent 
(100%) ofsuch mcreased cost Ifthe Utility's shale IS less than the amowrt the ubltty has contubuted, then 
lNDOT will refund the dIfference Wlthm tlmty (30) days 

All payments shall be made m an ears m conformance Wlth State fiscal pollcle& and procedures 
and. as reqUIred by IC 4-13-2-14 8, by electromc ftmds bansfer to the fmanClal mstltubon deSIgnated by the 
Utthty m wntmg unless a speCific walVe! has been obtallled fiom the AudItor ofState No payments Wlli be 
made m advance ofiecelpt ofthe goods or Services that are the subject ofthIs agreement except as 
permItted by IC 4-13-2-20 

SECTION 9 -BINDING UPON SUCCESSORS OR ASSIGNS 

ThIS Agreement shall be bmdmg upon the parnes and theIr successors and aSSIgns 

SECTION 10 - GENERAL LIABllJTY PROVISIONS 

The Utility fOl Itself, Its employees, agents and replesentatlves, shall mdemmfy, protect and save 
harmless the Indlana Department ofTransportatton, and the State ofIndlana nom and agamst any and aU 
legal habthoes and ollier expenses, clalmS, cost, losses, SUIts or judgments for damages, or mJUlI6S to 01 

death ofpersons or damage to or destructlon ofproperty (he.teafter "CIruID',), aflSmg out ofmtenttonal 
tortIOUS acts or whether due m whole or m part to file negllgent acts or onusslons ofthe UtilIty, its 
employees or agents or contractors, ill relatton to 01 m connectIOn WIth any wOlk performed or to be 
performed pursuant to fus agreement, ploVided however, that while file State has been found hable by a 
court, tribunal or govemmg body entitled to make such a determmatton for mtenbonal tortious acts andlor 
neghgence With respect to the occurrence or occurrences glvmg nse to the Clrum, the Utthty shall have no 
duty to mdemmfy, protect, or save harmless eIther the Department ofTlansportatlon 01 the State 

SECTION II - INCORPORATION OF THE UTILITY POUCY GUIDE 

The Pobey GUIde forms an essentIal part oftlus Agteement, and the terms or prOVISions oftlns 
Agreement In no way abrogate or S11persede the terms or prOVISIons set forth m saId Pohey GUIde 
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SECTION 12 - PBNALTIBS/INTEREST/ATIORNEY'S FEES 

INDOT Will J1l good faith perfulm Its requU'ed obhganons l1ereunder and does not agree to pay 

any penaltIes, hquldated damages, mterest, andlor attorney's fees, except as lequU'ed by IndIana law 


SBCTION 13 - COMPLIANCE WITIi LAWS, APPLICABLE LAW 

The UTILITY IlgLees to comply With all federal, state and local laws, lutes, 1egulanorl8, or 
oldmances that at e apphcableat the tIme the UTILITY's services ptU'Suant to tlns agreement are rendered, and 
all provlSlons requrred theleby to be mcluded herein 1116 hereby mcOtpOtated by reference The enactlnent of 
any IndIana or federal statute or the plomulganon ofreguIauons'there under aftel execution ofthts agreement 
shall be 1eVlewed by the Office ofthe IndJana Attorney General. and the UTILITY to determme whether the 
plOVJ810nS ofthls agreement reqUlre fonnal amendment 

Tws Agreement shall be construed In accordance Wltb and govelned by the laws ofthe State of 

IndIana and sUlt,lfany. must be blought m the State ofIndtana 


SECTION 14 - COMPLIANCE WITH TELEPHONE SOLICITATIONS ACT 

As requIred by IC 5~22~3~7 


(1) 	 the UTILITY and any prmclpals ofthe UTILITY certrfy that 
(A) 	 the UTILITY, except fO! de mmllniS and nonsystemattC VIOlatIons, has not VIolated the 

terms of 
(1) 	 IC 24-4 7 [Telephone SolIcltatIOn Of €onsumers], 
(11) 	 IC 24-5~12 [Telephone SOhC.!tatlOrI8] , or 
(111) 	 IC 24-5 14 [RegulatIon ofAutomatlc PJalmg Machmes] In the pleVlOUS three 

hundred sJ.Xty~five (365) days, even !fIC 24-4 7 IS preempted by federal law, 
and 

(B) 	 the UTILITY will not v.101ate the tenns ofIC 24-4 7 for the duranon of the Contract, even 
!fIC 24-4 7 IS preempted by federal law 

(2) 	 The UTILITY and any prmcipals ofthe UTILITY oorttfy that an affibate or prmcipal of the 

UTILITY and any agent actmg on behalf of the UTILITY or on behalfofan affilIate 01 prInC1pal 

ofthe UTILITY 

(A) 	 except for de mmmllS and nonsystematlc vlolatlons, has not vlOlated the terms ofIC 24

47 m the Pl6Vl0US tlnee hundred SlXty~five (365) days, even !fIC 24-4 7 18 preempted by 
federal law, and 

(B) 	 WIll not VIolate the terms ofIC 24-47 for the dlU'anon ofthe ContI act, even tfIC 244 7 
18 preempted by federal law 

SECTION 15 - CONFLICT OF INTEREST 

A 	 As used m tins sectIon 

IIImmedlate family" mealls the spouse and tile unemancllpated chtldl en ofan mdlVldual 

"Interested party/, means 


1 The mdlVldual executing thrs Agreement, 
2 An mdIVldual who has an mterest offhree percent (3%) or more of 

the Utility,lfthe Utlbty 18 not an mdlvlduruJ or 
3 Any member ofthe umnedlate famll.y ofan tndMdual specIfied 

under subdIvisIon I or 2 
"CommIssion" means the State Bthlcs Comm18slon 

B 	 INDOT may cancel thlS AgLeement wIthout recourse by the UtIhtyliany mterested party IS an 
employee ofthe State ofIndIana 
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C 	 INOOT will not exercise rts fight ofcancel1atlon under section B, above, Ifthe Ullhty gives 
INDOT an opinion by the CommIssIOn mdlcatmg that the exlstence of tIlls Agreement and the 
employment by the State ofIndlana ofthe Interested party does not ViOlate any statute 01 code 
relating to etIucal conduct ofINDOT employees INDOTmay take actton, mcludmg cancellation 
offhts Agteement, consistent With anopJmon ofthe CommISSIOn obtmned under this section 

D 	 The UTILITY has an affirmanve obhgatlon under tms Agreement to dIsclose to INDOT when an 
mterested pm ty 18 or becomes an employee ofthe State ofIndIana The obhgation under thIS 
seonon extends only to those facts that the Uttbty knows or reasonably could know 

SECTION 16 - DRUG-FREE WORKPLACE CERTIFICATION 

The UTILITY bereby covenants and agrees to make a good faith effort to plovlde and mamtam a 
drug-free workplace The Utlhty will gIve wrrtten nonce to INDOT and the Indiana Department of 
Admmlstranon WIthm ten (l0) days after receIVIng actual nonce that the Utthty or an employee of the 
UTILITY has been conVIcted ofa cnmmal drug vlolaflon occurrmg In the UTILITY's workplace 

False certlficatton or violatlOn ofthe certlficatlon may result m sanctions mcludmg, but not luruted 
to, suspension of agreement payments, termmatlon of thIS Agteement and/or debannent of agleement 
opportunrtJ.es With the State ofIndlana ful up to three (3) years 

In addrtlon to the prOVISions of the above paragraphs, If the total agreement amount set forth m 
this Agreement 18 m excess of $25,000 00, the UTILITY hereby furthel agrees that fhts agreement IS 

e:xplessly subject to the terms, conditions, and lepresentanons ofthe followmg certification 

Trus certlficanon is lequtted by Executive Order No 90-5. Aput 12, 1990, Issued by the GovemOl of 
IndIana Pursuant to Its delegated authollty, the Indiana Department of Admmlstranon IS requning the 
molusIOn oftrus certification m all contracts and grants from the State ofIndiana m excess of$25,OOO 00 
No awmd of a contract shall be made, and no contl1lct, pUlchase Older or agreement, the total amount of 
which exceeds $25,000 00, shall be vahd, unless and untt! tillS certificatIon has been fully executed by the 
Uttbty and made a part ofthe conl1act or agreement as part of the contract docmnents 

The Utlllty certIfies al1d agt.ees that It WIll proVIde a drug-free workplace by 

A Pubhshmg and provldtng to all ofrts employees a statement nottfyIng employees that the unlawful 
manufactme, dlStfJbutlon, dISpensing, possessIOn or use of a coutlOlled substance IS proIubrted m the 
Utility's wOlkplace, and speclfymg the actions that WIll be taken against employees ful VIolations of such 
prohIbItIon, 

B Establishmg a drug-free awareness program to mform It's employees of (1) the dangels of drug 
abuse m the workplace. (2) the Uhlrty'll poltcy of mamtammg a drug-fiee workplace, (3) any avatiable 
drug counselmg, rehablhtahon, and employee assistance programs, and (4) the penalties that may be 
unposed upon an employee for drug abuse Violations occUlnng m the wOlkplace, 

C Notlfymg all employees m the statement requued by subpruagraph (A) above that as a condthon 
of continued employment, the employee Will (1) abide by the tenns of the statement, and (2) notIfy the 
Utility of any crnnmaR drug statute conVlction for a Vlolatlon OCCUlTIng m the workplace no later than five 
(5) days aftet such convlctlon, 

D Nobfymg m wntmg INDOT WJthm ten (to) days after'leceIVmg nonce :fiom an employee under 
subdtVIslon (C)(2) above, or otherwASe recelvtng actual notice ofsuch conVIctIon, 

B Wlfhtn thuty (30) days after receIVIng nonce under subdIVlSlon (C)(2) above of a conVlcnon, 
ImposIng the follOWIng sanctions or remedial measures on any employee who 1S convicted of drug abuse 
Violations occurrmg 1D the workplace (1) takmg appLOpnate personnel actton agamst the employee, up to 
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and mcludmg termmallon, 01 (2) lequlrIng such employee to sabsfactonly particIpate m a drug abuse 
aSSistance or rehablhtatton progtam approved fOi such pU1poses by a fedeIal, state 01 local health, law 
enforcement) or other apploprlate agency, and 

F MakJng a good farth effort to marntarn a drug-free w01kplace through the unpIementatlon of 
, subpruugraphs (A) tluougb (E) above 

SECTION 17 -FUNDING CANCELLATION CLAUSE 

When the DlrectOl ofthe state Budget Agency makes a MItten deternnnatlOn that funds are not 
appropnated or otherwl8e available to support contmuanon ofperformance ofan agreement, the agreement 
shall be canceled A detemunatJon by the BudgetDlrector that funds are not app10prmted or otherwISe 
avaIlable to support contmuatlon ofperfonuance shall be final and conclUSIve 

SECTION 18 - NON-DISCRlMINATION 

A 	 Pursuant to I C 22-9-1-10, the Uttltty and Its Contractor and subcontractors, Ifany, shaH not dtscrwmate 
agrunst any employee 01 apphcant fut employment) to be employed mthe pel fonnance ofthts agreement, \ 
With lespect to hne, tenme, tenus; conditions 01 pnvdeges ofemployment OJ. any matter d1tectly or 
mchrectIy related to employment, because ofrace, color, religton, sex, dtsablhty, natIonal ollgm or 
ancestry Breach ofthl8 covenantmay be regarded as a materIal bleach oftlus agreement 

B 	 The UTILITY understands that INDOT 18 a reCIpIent of redo11U funds PIll'SUant to that unde! standmg, 
the UTILITY and Ita Conttact01 and subcontractors,lfany, agree that Ifthe UTILITY employs fifty (50) 
or more employees and does at least$50,000 00 worth ofbusmess WIth INDOT alld :Ill not exempt, the 
UTILITY will comply With the affirmative acnon repo11.mg requuements of41 CPR 60-11 The 
UTILITY shall comply WIth Section 202 ofexecuuve Older 11246, as amended, 41 CFR 60-250, and 41 
CFR 60 741. as mnended, whtch are mcorporated herem by specific reference Breach ofthiS covenant 
may be regarded as amaterIal breach oftillS agreement 

SECTION 19 - DEBARMENT AND SUSPENS[ON 

The UfILITY certIfies, by entermg Into thIS agteement, that nelthel it nor Its prmclpals are 
plesently debaoed, suspended, proposed for debmment, declm ad mehglble, or voluntarily excluded from 
entermg into thIS agreement by any federal agency or deparbnent agency or pohtlcal subdIv~lon ofthe 
State ofInchana The term "prmClpal" for the pmposes ofthlS agreement IS defined as an officer, dllector, 
owner, partner, key employee, or other petson WIth prunary management or superVISOry responsibIlItIes, 01 

a person who has a ormcal mfiuence on 01 substantlve contlol over the operations ofthe UTILITY 

SECTION 20 - CERTIFICATION FORFEDER,AL-AID CONTRACTS LOBBYING 
ACTIVITIES 

The UTILITY certifies, by Slgrung and subnnttlng thts Contract, to the best ofIts knowledge 

and bellet; tbatthe UTll,ITY has comphed With Section 1352, TItle 31, US Code, alld specifically. that' 


A 	 No rederal appropnated funds have been prod or wlll be patd, by or on behalf of the 
unde1'SJgned, to any person fur mfluencmg 01 attemptmg to mfluence an officer or employee of 
any rederal agency, a Member of Congless, an officer or employee of Congless, or an 
employee ofa Member of Congress m aonnect1on WIth the awardmg of any federal Connact, 
the makmg of any fedetal grant, the makmg of any federal loan, the entermg mto of any 
cooperatwc agreement, and the extenSlon, contmuabon, lenewa1, amendment, 01 modification 
ofany federal Conttact, grant, loan, or cooperatlve agreement 

B 	 Ifany funds other than rederal aPPlOpllated funds have been pmd 01 WIll be prod to any petson 
for mfluencmg 01 attemptmg to mfluence an officer 01 employee of any Federal agency, a 
Member of Congress, an office! or employee of Congress, ot an employee of a Member of 
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Congress m connection With thIS federal Contract, grant, loan, 01 cooperatIve agreement, the 
undelsIgned shall complete and submIt Standard Form-LLL, "Disclosure Form to RepOlt 
Lobbymg," m accordance With Its mstructlOns 

The UTILITY also agtees by Slgnmg thIs agreement that It shall Ieqw.re that the language of 

thIS certIficatIon be mc1uded 10. all lower tIer stlbcontracts, WhICh exceed $100,000, and that all such 

subre01ploots shall cemfy and dISclose accordingly Any person who faIts to SIgn or file this required 

certlficatlon shall be subject to a Civil penalty ofnot less than $10,000 and not mOle than $100,000 fur each 

faIlure 


SECTION 21-APPROVAL OF ATTORNEY-GENERAL 

This Agreement shall not be effective unless and untJl. It JS approved by the Attorney 
General of IndIana 01 an authonzed 1epresentattve. as to fonn and legahty 

SECTlON22 -ETIDCS 

The Unhty and Its agents shall abide by all etluea! requnements that apply to persons who have a busmess 
relaflonslup With the State, as set forth U1 fudiana Code § 4·2-6 et seq,., the regulatIons plOmulgated 
hereunder, and Exeeutlve Ord81 05·12, dated January 12, 2005 If the UtJhty 18 not familIar With these 
ethical reqUIrements, the UtIlIty should refer any queshons to the Indiana State EthiCS COmmlSSlOn, 01 ViSIt 
the Indmna State Ethtcs COmmISSlOn websrte at «<httP /Iwww In goy/ethlesl»> Ifthe Uttbty or Its 
agents VIolate any appbeable ethlcal standards, the State may, mIts sole dIscretIon, temunate thIs contract 
mnnedlately upon nonce to the Uubty In addlhon, the UtIlity may be subJect to penalhes undel Indiana 
Code § 4-2-6-12 

SECTION 23 - NON-COLLUSION 

The undersJ.gned attests, subject ta the penalhes for pel]ury, that he/she 18 the Uuhty, or 
that he/she IS the 1epresentattve, agent, member or officer of the contractmg party, that he/she has not, nor 
has any other member, employee, representanve, agent 01 officer oftha Uhhty, directly 01 mdIrectly. to the 
best ofhlslher knowledge. enteled mto or offeled to enter mta any oombmatIon, colluslOn or agreement to 
receIVe 01 pay, and that he/she has not received or paId, any sum ofmoney Ol other conSideratIon fOJ the 
execution of this Agreement othel than that whIch appears upon the face ofthIs Agteement 

THE REMAINDER OF TIllS PAGE LEFT INTENTIONALLY BLANK 

ReVised January 17, 2017 7 



IN WITNESS HEREOF. the pattIes hereto sepalately and severally have caused this mstrument to be executed m thcl!' 
lespectw6 names by and through thel!' duly authorIzed officers 

~ 
~11e.-~TIf 

ami Df fILDOM~ilAlO,o U7:ft4'liES' 
(UtIhty Name) 

~A ' 

ACKNOWLEDGEMENT 

State of___________County of____________---'SS 

Before me, the undersIgned Notary Publtc m and for said County and State, personaUy appellled 

(Names and offices ofstgners ofUuhty) 

(Name ofUttltty) 

and acknowledged the execut!.on of the foregomg contract on the ___day of______-->. 20__ 


Witness my hand and seal the said last day 


Myconumsslon Exptres _day of_______-.J, 20_ 

(Signature) 

(Seal) 
(Notary Pubhc, Prmted or Type 

8 


http:execut!.on


The State ofIndIana 
By the IndIana Department ofTransportatJon 

By 

Michael Jett 
StateWIde DIrector ofUtlhtles and RaIlroads 
CapItal Plogtam Management 
Fot Joseph McGumess 

CommIssIoner 

ACKNOWLEDGEMENT 

___________________________ 88State of",-~_________-'Colmty 

Before me, the tmdersIgned Notary PublIo In and fol said COtmty and State, personally appealed 

MIChael Jet!. Statewide DIlector ofUtdItles and Railroads, Indtana Department ofTransportatloll 

and acknowledged the exeoution ofthe f01egomg contract on thIS __day of'--___---.J, 20___ 

WItnesS my band and seal the Said last day 

_____________.20___My CommISSIon Expnes ___ day 

(Slgnatlll'e) 
(Seal) 

(Notary PublIc, Prmted 01 typed) 

Approved Approved 

JeSSica Robertson, CommIssIoner Bnan E BaIley, DIrector 
Depal tment ofAdmmIstratlon State Budget Agency 

Date __________ Daoo ___________ 

APPROVED AS TO LEGALITY AND FORM 

Gregory F Zoeller, Attorney General ofIndIana Date Approved 

ReVised January 17, 2017 9 
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AbbreViations 

General Notes 
I __ be """""...., per"""",*Q!y .._ngton Qms!rucI!oo __ 

ond_1lotlIIs. 

z. ""''''''''''ntJdnt_''''''theEIW._ntJdrtC>l____ 
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oocrn. 1lI0II PII'E AND "'C PlPf 
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flW water meter pIt:5t setttnand new water meters. 
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GENERAL NOTES AND 
DETAIL SHEET 

Sequence ofWaterline lle-In Connection 
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nlT&tt!""1Ve~8cIa~ 
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WATER UNE TIE-IN CONNECTION 

llNE--.:ltr-
DETAILl 

NOTE 
line Stop to be no doser to the hot tap 
than a distance of 10 times the pipe diameter 
Mechamcally restrain all JOints on hne stop 
side of hot tap 
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PIPE CASING DETAIL 
(SECTION ALONG CENTERLINE OF PIPE) 

PAQP FORe£: UAt! 
PROP WAT(R loW'" 

AACiP SEWER MAli '\. snn CASInG Pp" 

SECTION 8-8 Sr;:CTIQ!LA-A 
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WATER UNE TIE-IN CONNECTION 	 NOTE 
Une Stop to be no closer to the hot tapUNE"3B 

DErAIL2A than a distance of 10 times the pipe diameter 
Mechamcally restrain all JOints on hne stop 
Side of hot tap 
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WATER UNE TIE-IN CONNECTION 
UNE 38 

DETAIL2B 
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Exhibit B 


Estimated Relocation Construction Costs Package 4A 

Casmg extension at 3rd (Issue 3A) - $40k 

Waterline Relocation at 3rd (Issue 38) - $40k 

Vented manhole at Wayport cul-de-sac (Issue 5)- $10k 

Per Section 5(b}, reimbursement for testing and Inspection services for relocation of the utility's 

faCilitIes shall be at the previously establrshed rate of $4625 per hour 



MEMORANDUM 


TO Contro]]erlMayor 
FROM Phd Peden 
DATE Febrnary 1, 2018 
ruE Approval ofAgreement for Professllonal Sell"Vllces with Bynum Fanyo 

\ 

0- !A!061O~ 
I 

$75,560 OO/~ 
January 31, 2020 (With no renewal penod) 

¥ 
2030 

I 

1rracik.nng Number 18-072 
, 

PREVIOUSLY REVIEWED BY &; RETURN SIGNED CONTRACT 1'0 'fmS 
ATTORNEY 

Chnstopher J Wheeler 

DEPAR1'MEN'fALJEMPLOYEE 

PhIl Peden 

S1lllmmary of ContJract I 

Bynum. Fanyo Will prOVIde engIneenng consultIng servIces throughout the entIre project 
(from scope specIficatIons and bIddIng to InstallatIOn and InSpectIOn) to Install essentIal 
sewer Infrastructure (forcemam, generator bUIlding and 11ft statIOn) to servIce the new IU 
lHealth Bloommgton HOSPItal campus on the east SIde ofBloomIngton 



, , 


, I 

PROJEC'JJj NAME IU Health Bloommgton Lift StatIon, Forcemam and Generator BUlldmg 
PROJECT NUMBER 

AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES , 

\ 

'rIDS AGREEMENT IS entered mto by and between the CIty of Bloommgton UtIlItIes 

Department (heremafter referred to as, "CIty"), and Bynum Fanyo and ASSOCIates, Inc, a for

profit domest1c corporatIon duly mcorporated m the State of IndIana, W!th ItS ~rmcipal place of 

~usmess located at 528 N Walnut St Bloommgton IN (heremafter referred to as "Consultant"), 
 L_ 

WJITNESSETH 

WlBlEREAS, the CIty WIshes to bId and construct a hftstatIOn, forcerp.aIn, and generator bUlldmg , 
m conjunctIon WIth the new IU Health Bloommgto,n HOSPItal, and 

WHEREAS, the CIty reqUITes the servIces of a profeSSIOnal engmeenng fum to proVIde bId ", ~ 
phase, constructIOn adm1illstratIon, and mspectIon (heremafter referred to as the "ServIces:), 

WHEREAS, It IS m the publIc mterest that such ServIces be undertaken and performed, and 

I 

Wl8lEREAS, Consultant has the expenence and profeSSIOnal expertIse and IS WIllmg and able to 
prOVIde such ServIces to the CIty 

, I 
NOW, TJEIlEREFORE, m conSIderatIOn of the mutual covenants herem contamed, the partIes 
hereto agree as follows 

: I' 

I.'
I 

..J 

1 EffectJtve date The effectIve date for thIs contract IS the date last entered m,the SIgnature 
/ j '-- 

blocks below 
, 

2 ThIs contract shall expIre on the 31st day ofDecember, 2020 
: \ 

! 3 Agreem.ent PrIce The overall cost to the CIty for all ServIces prOVIded herem by eonsultant 
I durmg the term of thIs agreement shall not exceed,Seventy FIve thousand five hundred/SIXtY' 

($75',560 00) Dollars No addItIonal work shall be performed untIl and unless adchtIonal f! 

I fimdmg I~ approved by the CIty and an amendment to thIs Agreement reached by both partIes 
herem under the same formalIty as thIs Agreement 

y 

~ ~ . 
4 Scope of Servnces Consultant shall proVIde reqUlred ServIces for the CIty as set"Jorth m ) , , ,

ExhllbIt "A", Scope of ServIces Emnbnt "A" IS attached hereto and mcorporated herem!by 
reference as though fully set forth 

TIme IS of the essence and Consultant shall dIlIgently pursue ItS work under thIs Agreement 

and shall complete the ServIces as descnbed m Eihll~it 66A" m a tImely maImer Consuliap.t 


\ 
\ 



\ -

5 

6 

7 

8 

9 

sh(lll expechtIOusly perform all ServIces m a mrumer consIstent With the reqUISIte professIOnal 
sla11s, care and orderly progress of the work 

Consultant agrees that any mformatIOn or documents, mcludmg dIgItal GIS InformatIOn, 
supplIed by the CIty shalf be used by Consultant for thIs project only, and shall not be reused 
or reasSIgned for any purpose 

Standard of Care Consultant shall be responsIble for completIOn of the ServIces m a 
mrumer suffiCIent tq meet the professIOnal standards consIstent With that ofthe mdustry The 
CIty shall be the, sole Judge ofthe adequacy of Consultant's work m meetmg such standards 
However, the CIty shall not unreasonably Withhold ItS approval as to the adequacy of such 
performance 

ResponslIbllhtles «lfthe Cilty The CIty shall'provide all necessary InformatIOn regardmg 
requIrements for the ServIces Jhe CIty'Shall~:furmsh such InformatIOn as expedItIOusly as IS i 

necessary for the orderly progress of the work,; and Consultant shall be entItled to rely upon 
"' the accuracy and completeness of such mformatIOn The CIty shall deSIgnate who IS I 

authonzed to act on ItS behalf WIth respect to tIlls Agreement 

I 

Payment Pnor to receIvmg payment, the ~ervlce Provlder shall proVIde a detaIled bilhng 
statement m the form ofan mVOIce descnbmg~the partIcular labor and servIces proVIded ~d 
'the relevant rate for eachJserv,Ice The CIty sruin pay SaId mVOIce WithIn forty five (45) days 
of ItS receIpt, prOVIded that the ServIce ProVIder has succ~ssfully completed the agreed upon 
work to the CIty'S satIsfactIon The CIty shall not make payment for any unauthonzed work 

-or, expenses 
r 

Appropnatllon of Funds Notwithstandmg any other proViSIon of thIs Agreement, If funds 
, e 

for the contInued fulfillment of thIs Agreement by the CIty are,at any tIme not forthcommg or 
( \ \ i I 

are msufficient, through faIlure of any entIty,. mcludmg the UtIlItIes Board Itself, to 
appropt,Iate ::funds or otherWlse, then the ;Soard shall have the nght to termInate tills 
Agreement vJtthout penalty as set forth belbw '

, ) , 
TermmatlOn In the event of a party's substantIal faIlure to perform m accordance-With the 
terms of tfus Agreement, the other party shall hayef the nght to termmate the Agreement upon 
wntten notIce The nonperformmg party shall have fourteen (14) calendar days from the 1 

receIpt of the termmatIOn notIce to cure or to submlt a plan for cure acceptable to ,the other 
party The CIty may termmate or suspend performance of thIs ~greement at the city's 
prerogatIve at any trme upon wntten notIce tti-the COIlsultant In that event, Consultant'shall 
termlnate ,or suspend performance of the Serv!ces on a schedule acceptable to the CIty, and 
the CIty shall pay the Consultant for all the Servlces performed up'to the date that wntten 
nOTI'1e lS receIved, plus reasonable termmatIon or suspensIOn expenses Upon term'matIOn or ! 

suspenSIOn of thIs Agreement, all fimshed or unf1illshed reports, draWings, collectIOns of data 
and other documents generated by Consultant m connectIOn With ,thIs Agreement shall 

r \ 

become the property of the Clty, as set forth m ArtlE'e 11 herem \ 

2 




- ) 

10 	Idenntv of Consuntant Consultant acknowledges that one of the pnmary reasons for Its 

selectIon by the CIty to perform the dutIes descnbed In thIs Agreement IS the qualIficatIOn 

and expenence of the pnnClpal personnel whom Consultant has represented WIll be 

responsIble therefor Consultant thus agrees that the work to be done pursuant to thIs 

Agreement shall be performed by the pnncipal personnel descnbed In Exinbllt ":8", PrInCIpal 

Personnel, and such other personnel In the employ under contract or under the supervIsIOn of 

Consultant whom the CIty shall approve Exhlbn.t ":8" IS attached hereto and Incorporated 

hereIn by reference as though fully set forth The CIty reserves the nght to reject any of the 

Consultant's, pers~nnel or proposed outSIde profeSSIOnal sub-consultants, and the CIty 

reserves the nght to request that acceptable replacement personnel be asSIgned to the project 


11 	Ownersmp of Documents and Intellectual Property All documents, draWIngs and 

specIficatIons, IncludIng dIgItal format files, prepared by Consultant and furmshed to the CIty 

as part of the ServIces shall become the property of the CIty Consultant shall retaIn Its 

ownerslnp nghts In ItS deSIgn, draWIng detaIls, speCIficatIons, data bases, computer software 

and other propnetary property Intellectual property developed, utIlIzed or modIfied In the 

performance ofthe ServIces shall remam the property of the Consultant

\ 

12 Independent Contractor Status Durmg the entIre term of tIns Agreement, Consultant 
shall be an Independent contractor, and In no event shall any of Its personnel, agents or sub- "
contractors be construed to be, or represent ,themselves to be, employees ofthe' CIty 

~ - I 

I 

13 	:D:ndemmficatnon Consultant shall defend, Indemmfy and hold harmless the CIty of 

Bloommgton, Its dIrectors, officers, agents and employees of the CIty from and agaInst all 

clrums, demands, damages, costs, expenses or other lIabIlIty, IncludIng reasonable attorney's 

fees and defense costs, to the extent caused by the Consultant's neghgent performance of 

ProfeSSIOnal servIces under thIs Agreement 'and that of ItS Sub consultants or anyone for 

whom the Consultant IS legally lIable 
 I 

14 Insurance DurIng the performance of any and all ServIces under thIs Agreement, 

- Consultant shall mamtam the follOWIng Insurance In full force and effect 


a 	 General LIabIlIty Insurance, WIth a mnnmum combIned SIngle lImIt of $1,000,000 
for each occurrence and $2,000,000 In the aggregate 

b 	 AutomobIle LiabIlIty Insurance, WIth a mInlIDum combIned SIngle hmIt of 
$1,000,000 for each person kd $1,000,000 for each aCCIdent 

~ 

Ic 	 ProfeSSIOnal LiabIlIty Insurance (~Errors and OmISSIOns Insurance") WIth a 
mmunum lImIt of$2,000,000 annual aggregate 

r 

d Workers' CompensatIOn Insurance In accordance WIth the statutory reqUIrements 
r ofTItle 22 ofthe IndIana Code 

All Insurance polICIes shall be Issued by an Insurance company authonzed to Issue such 
\ 	 1 

Insurance In the State of IndIana The CIty of Bloommgton, the CIty, and the officers, 

3 




r 
, 

~mployees and agents of each shall be named as msured under the General LiabIlIty, 
AutomobIle, and ProfessIOnal LiabIlIty Insurance polICIeS, and such polICIes shatl stIpulate 
that the msurance Will operate as pnmary msurance and that no other msurance affected by 
the CIty Will be called upon to contnbute to a loss hereunder 

Consultant shall prOVide eVIdence of each msurance polIcy to the CIty pnor to the 
commencement of work under the Agreement Approval of the msurance by the CIty shall 
not relIeve or decrease the extent to whIch Consultant may be held responsIble for payment 
of damages resultmg from servIce or operatIOns performed pursuant to thIs Agreement If 
Consultant falls or refuses to procure or mamtam the msurance reqUIred by these prOVISIOns, 
or fails or refuses to furnIsh the CIty reqUIred proof that the msurance has been procured and 
IS m force and paid for, CIty shall have the nght at CIty'S electIOn to forthWith termmate the 
Agreement 

15 Conflict of Interest Consultant declares that It has no present mterest, nor shall It acqUIre 
any" mterest, dIrect or mdlrect, whIch would conflIct WIth the performance of ServICes 
reqUIred under thIs Agreement The Consultant agrees that no person havmg any such 
mterest shall be employed m the performance of thIs Agreement 

16 	Wallrver No failure of eIther party to enforce a term of thIs Agreement against the other 
(

'shall be construed as a Waiver of that term, nor shall It m any way affect the party's nght to 
enforce that term No waIver by any party of any term 'of thIs Agreement shall be conSIdered 
to be a Waiver ofany other term or breach thereof 

17 Severabl!hty The mvalidIty, IllegalIty or unenforceabilIty of any proVISIOn of thIs 
Agreement or the occurrence of any event rendenng any portIOn or prOViSIon of thIs 
Agreement VOId shall m no way affect the valIdIty or enforceabIlIty of any other portIOn or 
proVISIon of thIs Agreement.:",i Any VOId prOVISIon shall be deemed severed from thIS 
Agreement, and the balance of the Agreement shall be construed and enforced as If It dId not 
contaIn the partIcular prOViSIon to be held VOId The partIes further agree to amend thIs 
Agreement to replace any stncken prOVISIOn With a valId prOVISIOn that comes as close as 
pOSSIble to the mtent of the strIcken prOVISIon The prOViSIons of thIs ArtIcle shall not 
prevent thIs entIre Agreement from bemg VOId should a proVISIOn whIch IS of the essence of 
thIs Agreement be determmed VOId 

( 18 A,§,§~gJ!lment NeIther the CIty nor the Consultant shall asSIgn any nghts or dutIes ~der thIs \ 
'Agreement WIthout the pnor wntten consent of the pther party, providea, however, 
Consultant may aSSIgn Its nghts to payment WithOut the Glty'S consent Unless otherwIse 
stated m the wntten consent to an aSSIgnment, no asslgmllent WIll release or dIscharge th~ 
asSIgnor from any oblIgatIOn under thIs Agreement 

19 	Third Party RIghts NothIng m thIs Agreement shall be construed to gIve any nghts or 
benefits to anyone other than the CIty and the Consultant 

4 r 



20 	Govermng Law and Venue TIns Agreement shall be governed by the laws of the State of 
IndIana Venue of any dIsputes ansillg under thIS Agreement shall be ill Momoe County, 
IndIana 

21 	Non-DJ!~cnmmatmn Consultant shall comply With CIty of BI~ommgton Ordmance 
2 21 020 and all other federal, state and local laws and regulatIOns governmg non
dlscnmmatIOn m employment 

22 VenficatlOn ofl New Employees' ImmllgratlOn Status Contractor IS reqUITed to emoll m 
and venfy the work elIgIbIlIty status of all newly-hrred employees through the E-Venfy 
program (Tills IS not reqUITed If the E-Venfxprogram no longer eXIsts) Contractor shall sIgn 
an affidaVIt, attached as ExhIbIt "C", affirmmg that Contractor does not knOWingly employ 

I 	 ' an unauthonzed alien "Unauthonzed allen" IS defined at 8 US Code 1324a(h)(3) as a 
p~rson who IS not a U S cItIzen o~ U S natIOnal and IS not lawfully admItted for permanent 
reSIdence or authonzed to work m the US under 8 US Code chapter 12 or by the US 
Attorney General 

Contractor and any subcontractors may not knOWingly' employ or contract With an 
unauthonzed I allen, or retam an employee or contract With a person that the contractor or 

\ 	 I 

subcontractor subsequently learns IS an unauthonzed allen If the CIty obtaills mformatIOn 
that the Contractor or subcontractor employs or retaIns an employee who IS an unauthonzed 
alIen, the CIty shall notIfy the Contractor or subcontractor of the contract VIOlatIOn and 
reqUIre that the VIOlatIOn be remedIed WIthm 30 days of the date of notIce If the Contractor 

-' 1 

or subcontractor venfied the work elIgIbIlIty status of the employee ill questIOn through the 
/

E-Venfy program, there IS a rebuttable presumptIOn that the Contractor or subcontractor dId 
not knOWingly employ an unauthonzed i alI~n If the Contractor or ~ubcontractor faIls~ to 
remedy the VIOlatIOn WIthm the 30 day penod, the CIty shall termmate the contract, unless the 
Board or department that entered mto the contract determmes that termmatmg the contract 
would be detnmental to the publIc mterest or publIc property, m whIch case the CIty may 
allow the contract to remam m effect untIl the CIty procures a new contractor If the CIty 
termmates the contract, the Contractor or subcontractor IS lIable to the CIty for actual 
damages 

Contractor shall reqUITe any subcontractors performmg work under thIs contract to certIfy to t 
I 	 I 

the Contractor that, at the tIme of certIficatIOn, the subcontractor does not knOWingly employ 
or contract With an unauthonzed allen and the subcontractor has emolled m and IS 
partlclpatmg m the E-Venfy program Contractor shall mamtam on file all subcontractors' 
certIficatIOns throughout the term of the contract With the CIty 

\ 

23 Non-Coliuslon ServIce PrOVIder IS requITed to certIfy that It has not, nor has any other' 
member, representatIve, or agent of ServIce ProVIder, entered mto any collUSIOn by 
agreement or otherWIse With any person relatIve to the pnce to be offered by any person nor 
prevented any person from makmg an offer nor mduced anyone to refram from makmg an I 

\
offer and that thIs offer IS made WithOUt reference to any other offer ServIce PrOVIder shall 
swear under oath, VIa SIgned affidaVIt, attached as ExhIlnt "D" and by thIs reference 
mcorporated herem, that ServIce PrOVIder has not engaged m any collUSIve conduct \ 
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~ 24 ComplJiance wIth Laws In performlllg the ServIces under thIs Agreement, Consultant shall 
COlhply WIth any and all applIcable federal, state and local statutes, ordlllances, plans and 
regulahons, lllcludlllg any and all regulahons for protechon of the enVIronment When 
appropnate, Consultant shall adVise CIty of any and all applIcable regulahons and approvals 
reqUITed by the Federal EnVIronmental Management Agency (FEMA) Where such statutes, 
ordmances, plans or regulahons of any publIc authonty havmg any Junsruchon on the project 
are III conflIct, Consultant shall proceed USlllg Its best Judgment only after attemphng to 
resolve any such coirlhct between such governmental agenCIes, and shall noh:ty the CIty III a 
hme1y manner of the COnflIct, attempts ofresoluhon, and planned course of achon \ 

\ I 

25 	Notices Any nohce reqUITed by thIs Agreement shall be made III wnhng to the addresses 
specIfied below 

CIty 	 CIty of Bloommgton UtthtIes, POBox 1216, Bloomlllgton, IN 
47402 Attn -"P"--"ru=l"-"P:....=e=den=-__~___ 

Consultant 

Nothmg contamed III thIs Artlcle shall be construed to restnct the transIDlSSIon of 
rouhne communIcatIOns between representatIves of the CIty and the Consultant 

26 	Intent to be Bound The CIty and the Consultant each bllld Itself and Its successors, 
I i

executors, adnnrustrators, pe!IDltted aSSIgns, legal representahves and, III the case of a 
r 

partnersrup, ItS partners to the other party to thIs Agreement~ and to the successors, executors, 
arummstrators, permItted asSIgns, legal representahves and pa:rtllers of such other party III 
respect to all proViSIOns of thls Agreement 

27 	Integration and Moddicanml Thls Agreement, llllcludmg all ExhlbltS lllcorporated by 
reference, represents the entIre and lllt~grated agreement between the CIty and the 
Consultant It supersedes all pnor and contemporaneous commumcatlons, representahons 
and agreements, whether oral or wntten, relatlllg to the subject matter ofthIS Agreement 

Thls Agreement may be modIfied only by a wntten amendment SIgned by both partIes hereto 
1 

IN WITNESS WHEREOF, the partIes hereto have caused thIs Agreement to be dxecuted the 
day and year first wntten above 

CITY OF BLOOMINGTON 	 Bynum Fanyo and ASsocIates, .Inc 

By _____________ By _________-'-___ 
JulIe Roberts, PresIdent dated JeffFanyo, PresIdent dated 
UtIlItIes s~~/ 1"'}t. 
Attest l~ Attest _____________ 

VlC Kelson, DIrector dated Name Pnnted ________ 

UtIhhes TItle _________ 
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~
.'JOhnHllD1tlJJll:y~Q. J-H! 

CIty ofBIooll1ngton dated 
, 

/ 

\ I 

,

CITY OF BLOOMINGTON 
legal Department 
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IEXH~B~T "A" 


SCOPIE OF SIERViCIES 


IU Hea~th lBilOlOmmgtlOn 


!LIft Stat~lOn, FlOrce Mam and GeneratlOr lBul~dmg 


BldiDlOcuments and ClOnstructilOn Admmostrat!lOn PrlOpilOsal 


By 


Bynum FanylO and AsslOclates, ~nc 

January 14, 2018 

, Buddmg DlOcument Preparat!lOn and Bod Assistance 
\ 

The scope of work shall Include preparation of bidding documents Into CBU format, provide public notice, 

Issue 'plans and specifications digitally, lead prebld meeting, respond to RFI's, Issue updates to the plans
r 

as required, attend bid opening, review bids with owner, prepare bid tab and recommendatlo~ for the 

bid award 

Fee $7,400 

-I 

ClOnstruct~lOn AdmmnstratllOn IOf lift StatllOn, FlOrce Mam andllGenerator BUlldmg 
r 

The scope of work shall Include responding to Request for Information (RFI), review shop drawings, lead 

monthly progress meetings, review monthly progressive pay request, prepare drawings to clanfy Intent 

of construstlon documents, review request of change orders, prepare final inspection and punch list and 

certify project completion 

lift StatllOn 'and Generator Bw~dmg ~nspectllOn 

The scope of work shall Include dally site VISitS to Inspect foundation pours, rebar placement, compliance 

wIth construction documents and fmal acceptance of completed 11ft station and generator bUilding 120 
hours1max 

( -{lFee $14,4100 


See attached spread sheet for fee Justification 




IU Health Bloommgton Lift StatIon, Force Main and Generator BUlldl[)g 
".3 I a- r 

!r.'~I~~?'JI~l~I!II~~~!~~I~tl~;'!~;t~~~I~lInmUlllllllnnllnnlllInnnnnlllalllll~i~~.xi?li~i~'IIIIIIIIIIIIIII~~.ft~£~i~,mrullllllJ.~~m~l~n~iJI!munnmmlllllll'llllnn.ml'lnnunnnllll 
Blddmg document preparation and Blddmg 8 16 40 

Scope of Work preparation of blddrng documents 

Into CBU format, provide public notice, Issue plans 

and specification digItally, respond to RFl's, Issue 
updates to the plans as reqUIred, attend pre-bid 

meetrngs, attend bid openrng meetmg, review bids 

With owner and assIst rn makrng recommendation 

for the bid award 
Bid Package Total ",$ 1,20000 

I 
$ 2,000 00 

• 
$ 4,200 00 

I 
$ 7AOO 00 

'" C 

Construction Administration '" I 

y 

Respond to RFl's 120 
Review shop drawings 9600 
Attend monthly progress meetrngs 48 
Review monthly progressive pay request 96 

when necessary prepare drawings to clarify mtent 

of'constructlon documents 
'" Review request of change orders and adVise owner 

on ap'proval .. 48 

Prepare frnal rnspectlon and punch list at 

completion of construction 40 
Construction AdmmlstratlonTotai 448 $ 53,76000 

lift: Station and Generator Bwdhng Inspection 120 $ 14AOOOO 

Project Total $ 75,56000 
I'"I .. 

" 



Exhibit B 


Please see the attached qualifications for Jeff Bynum, 


Rick Coppock, Daniel Butler and Jon Thomas 
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IBYNUMFANYO &ASSOCIATESINC• .. \ 

QUALIEICATlONS 

Bynum Fanyo and ASSOcIates, Inc (BFA) wa§. foun_ded 111 1982 to provIde arclutectural, 
engmeering and land surveymg serVIces tOl priVate and pubhc constructIOn projects 'Today; 
Bynum Fanyo's staff lncludes lIcensed archItects, rerigmeers, land! smveyors, a constlUctwn 
mspegtor" aud ot;h:~r techmcal personnel \Ve l;1g)d lIcenses to practICe In the ~tates of Indiana, 

\ IllmOIs, Colorado, Texas ltnd Flonda Om,colD;l)any _~Xpell~nce tanges fro)l1 roadway, oeslgn, I 
traIl desIgn., mgnitIpal water, wastewatel 'anQ:; stolm sewer utllrty desIgn, cOJll!1leJ.~cIal and 

reSIdentIal SIte developments. land surVeymg, and constructIOn management 


\ 

Bynum Fan.yo utIltzes the latestvelsIOn of 4Uloc~d Glvd 3D to deve10p deSIgn plans for all 
projects The Clvd 3D software IS used to Cleate tlilee dImenSIonal ,mooels of land 0.1' 
tlansportatlOl) featYt'es while ,mamtammg dynamIc Lcil~tIonships of source data such ~ gradmg 
hnes, contours, COrrIdors and stOlm <ilramage stl nctures. Storm dramage deSIgn calculatIOns ate 
done WIth Hydroflow Storm Sewer, softwate ,BynlImFanyo also has the abthty to perform 
floodplam analYSIS and uttllzes RE,C-RAS softwar~ffor those projects ' 

Bynwn Fapyo & ASSOCIates l~ not curlently' p).equalW~ with INDOT Our film has been 
p~equal);(ied lU the recent past for roadway des1gn, topogtaphic surveymg and lIght of ,way 
deSIgn Bynum FanYQ could a&.arn hccQme pr~qua~fied If:necessary to perfOl m these deslgn 
servIces f01 the CIty ofBloommgton { ( 

ByJllcln Fanyohis ~xtenslve experIence ~lth locally fupded p~oJegts and can prOVIde the iservi~s 
to cgmple!e a ploJect flOm surveYing thlU deSIgn and ught of way acqUlsrtion to constt:ucoon \ 
.Jnspecbon 0ut firm has workecLon f~delally funCled proJect,sJn the past WIth the compIettou of 
the lastploJect m2010 ' 

PrOINT OF CONTACT 

Jeff Fanyo P1E, CFM will serve as the pomt of contact fOl the evaluatlOn process and 'WIll be 
§.1;lle to negotIate on behalf of the Bynum Fanyo Tea:{ll Jeff can be leached by the followmg 
methods 

Mall' 	 Jef,fley S Fanyo P E , GRM 

528 N Walnut Sheet 

Bloorrungton, Indlana 47404 

, , 

EmaIl ]fanyo@bynumfanyocom 

Phone (812) - 332-8030 

Cell (812) - 360·0824 


\ ( 

I 



BYNUMFANYO &ASSOClATESINC. 
\ 

JEFFREY S FANYO, P E ,CFM 

EducatIon 

B S - CIVIl Engmeer - 1975 

RegIsnatlOns 
11 InruanaP E #60018283 
III ColOlado P E #31783 
Ill' Cerhfied Floodplam Managel 

MembershIpS 
J:f Amellcan SocIety ofCIvil Engmeels 
I! Water E.fivl1onm~ntal Federanon 
IS Indlana AssocIatIon for Floodplam and Stolmwater Management 

ProfeSSIOnal Expertence 
( 

;BYNlJl\1 FANYO & ASSOCIATES, INC 
Plmclpal (1983 to plesent) 
R'esponsIbthtl~s in~lude managew.ent of all aspc:;cts of ~l1vll engmeermg deslgn sectIOn, suL'Veymg 
sectIOn"" a1}d construction mspectIOn section, clIent consultatlon and. busmess admmlstlatlonr 
Ateas ofplacttce mclude urban afteual desl&n~ ~t6Ifuwaterrmanagement, w~ter dl§tubugon ~~ste!lls, 
sarutary sewel collectIon systems and tleatmeftt, Stngl~ famIly and multI famIly development, 
comfnel.Oml anclmdustrml development, constluehon mspectton and qualIty contlol 

'CrrY OFBLOO~G!ON 
CIty Engmeel (1980 to 1983) 

AdmimstlmO) of the Engmee1mg SectIon1 BU11dmg CommisslOn, and Housmg Code Enforcement 

~w· ~ 

The Engmeer SectlOn was lesponstble fOl plOJeet conceptIon, PlOJect deslgn, gonstmctlOnlcontlagt[ \ 
and constructIOn engmeermg fOl CIty Streets, dlamage plOJects, haffic studles, and baffie 
Jll1plOvementploJects l 

The BUlldrng C0trnmSSlOO was lesponslble fO! ISSUing permits and mspect!on cpnstrqctl6p. of 
16sldentlal.(,cOmmelclal and mdustllal P10Jects fof comp'b~l}ce WIth the IndIan@- Cgpstlucbon Ryles 
and RegulatlOris as adlU1ntstefed by the AdmmlstlatIve:BUlldllJ..g CounCIl 

,( 

Dc:=l 
'c)'eJ,C] 
B~Ui\LF.r\NYO &tA.SSOCJA'1LS, INc 

I 
, [ 

\ 

," 

'I 
1: 
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BYNUMFANYO & ASSOCIATESIN€~ 


RICK L COPPOCK 

A A S m CIV!j EngmeeungTechnology, PUldue Umverslty - 1975 

BYNUMFANYO &ASSOCIATES, INc 
Sentpr PlOject;engmeer C1}pul/90 toLPtesent) 
PIO]ect Managel fOl vaued desIgn and construction ploJects ResponsIble fot the management, 
sOQedulmg, engmeermg desIgn, and constructIOn admmlsti atlOn of10adway, watel and samtary 
sewer plOJects 

CrrvoEBLOON.nNGTON 

Dll~ofol ofTlanspwtat19n (AprIl 1986to Apt 11 1990) 


Deputy CIty Engmeel (Apul1983 to Apul 1986) 
; 


I 

B S - CIvIl Engmeelmg~ Southelli illmOlS UmverSIty - Calbondale, II,2007 

BVNUM,FANYO & ASSOCIA1'i;$,,}.Nc 
Engmeer & Project Management (05/2011 to present) 
ResponSIbIlItIes mclude engmeermg desIgn -and maI}agep:1ent for pnvate and publIc ploJects 
tlnQugfibJ,lr Central Indiana Alea§ ofpIactIce and expellJse mclude utIhty deSIgn, gradmgplans, 
load deSIgn, commeicial and InstItutIOnal site desIgn, constructIOn admmlshatlpn, and legttlatolY 
peLmItimg 

JON B THOMAS, E I T 

B S - CIvIl Engmeellng, Rose Hillman InstItute ofTeohn9Jogy - 1997 

Engmeelmg In Tlammg 


BYNUM FANYO & ASSOCIATES, INc 
'DeSIgn Engmeer (1997 to pl~sent) 
ResponSlblhtles mclude deSIgn aI!d constI uctlOn management of commercIal sIte development 

, 	and utllrty ploJects Aleas ofpIactwe mclude stonnwatel managemeht, fiood'plammo,gehqg, watQl 
dlshlbutlOn systems, sanItary sewel collecoon systems' an4 1teatment, smgle famIly ana multI
famIly development, comm~lctal and mClushIaI development and constmctIon mspecnon 

iC)C]L::) 
C)t::JCJ 
'BYNUM EANYO &A<;<;OCIATE<;J INc 

L 

http:ASSOCIA1'i;$,,}.Nc


EXHIBITC 


STATE OF INDIANA ) 

) SS 

COUNTY OF ) 

AFFIDAVIT REGARDING E-VERIFY 

The undersIgned, bemg duly sworn, hereby affirms and says that 

1 The undersIgned IS the _______ of___________ 
(job lltle) (company name) 

I 

2 The company named herem that employs the undersIgned has contracted Wlth or IS 
seekIng to cO!ltract Wlth the City df Bloommgton to proVlde serVlces 

3 The un~erslgned hereby states that, to th~ best of htslher kno~ledge and bebef, the 
compan~ named herem does not knowmgly emplo)\ an "unauthonzed aben," as 'defined at 8 
Umted State Codtf 1324a(h)(3) 

I 

4 The unclerslgned hereby states that, to the best of htslher knowledge and bellef, the 
company named\herem IS enrolled m and partICIpates m the E-ven£Y program 

SIgnature 

Pnnted name 
'

STATE OF INDIANA ) 
) SS 

COUNTYOF ________~ 

Before me, a Notary Publlc m and for smd County( and State, personally appeared _____ 
________ and acknowledged the execullon of the foregomg tills ____ day of1 
_________,2017 

My COmmlSSlOn Exprres _______ Notary Publlc 

, i 
County ofResIdence ________ Name Prmted 

\ ' 



----

EXm1l1[TD 

NON-COLLUSION AFFIDAVI'f 
! 

The undersIgned offeror or agent, bemg duly sworn on oath, says that he has not, nor has 
any other member, representative, or agent of the firm, company, corporatIOn or partnershIp 
represented' by hIm, entered mto any combmatIon, collusIOn or agreement With any person 

r 
relatIve to the pnce to be offered by any person nor to prevent any person from makIng an offer 

\ nor to mduce anyone to refram from makIng an offer and that thIs offer IS made Without reference 
to any other offer 

OATEIAND 


I affirm under the penaltIes of perjury that the foregomg facts and mformatIon are true 
and correct to the best ofmy knowledge and belIef 

Dated thIs day _____--' 2017 

SIgnature 

Pnntedname 

STATE OF INDIANA 	 ) 
) SS 

COUNTY OF _____/ 


Before me, a Notary PublIc m and for Said County and State, personally appeared ______ 

________ and acknowledged the executIon of the foregomg thIs ____ day of 

_________, 2017 


My COmmISSIOn ExpIres _______ Notary PublIc 

County ofReSIdence ________ NamePnnted 
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MEMORANDUM 


TO ChrIS Wheeler 
FROM Cmdy Shaw 
DATE January 25,2018 
RE Replacement ofThermostatIc Mixmg Valve m Boller Room at UtIlItIes ServIce 
Center 

Fundmg Source 	 009-52-900008-U 62001 
010-52-950008-U62001 

Total Dollar Amount of Contract $449 00 

Expnratllon Date of Contract February 28, 2018 

NO flR...new ~ ~~C1o( Ai. rlA/iff/x
Department Head InitIals of Approval 

Due Date For Sl!gnature January 31, 2018 

Record. Destructuon Date <Legal Dept to fill m) 
..-,nl-f
VJ 

Lega! Department Internal Tracking # ,<is- - 6'1
PREVIOUSLY REVIEWED BY &, RETURN SIGNED CONTRACT TO TIDS 

ATTORNEY ~~ 

ATTORNEY is TO RETURN SIGNED CONTRACT TO TIDS 
DEPARTMENTAL EMPLOYEE 

CmdyShaw 

Summary of Contract Contract mcludes labor m mstall thermostatIC lll1xmg valve m 
boIler room at CIty ofBloommgton UtIlItIes ServIce Center TIns rruxmg valve tempers 
all hot water gomg to publIc lava tones and smks to prevent scaldmg 



AGRElEMEN1I' 

BETWEEN 


CITY OF BLOOMlINGTON 

UTILllTlIES lIJlElPARTMEN1r 


A.N1f) 

1HIARRJElLlL=1FJrSJHI JrNCORPORATEJID (HlF]:) MECHANICAL CONTRACTORS 

" CONTRACT ]FOR RlEPLACJEMENT OF TmRMOSTATIC MIOOING VALVE IN 

BOIDLER ROOM 


Tins AGREEMENT, IS executed by and between the CIty of Bloommgton, IndIana, UtilItIes 
Department through the UtditIes ServIce Board (heremafter referred to as the "CITY"), Harrell 
FISh Incorporated (HFI) Mechamcal Contractors, a for profit corporatlon duly mcorporated m the 
State of IndIana With Its prmcipal place of busmess located 2010 Vernal PIke, Bloommiton, 
IndIana 47404, (heremafter referred to as the "CONTRACTOR"), 

WlITNESSET1BI 

WHEREAS, CITY deSIres to retaIn CONTRACTOR for HVAC servIces for the mamtenance of 
a MitsublsIn ductless mdoor fan coil cassette at the CIty ofBloommgton UtIhtIes ServIce Center 
Meter ServIces Lab, all ofwInch IS more partIcularly descnbed m Exlhnlbnt "A", wInch IS 
attached hereto and mcorporated herem, and 

WHEREAS, CONTRACTOR IS capable ofperfonrung the requested work as per Inslher Quote,"! 
and 

WElJEREAS, m accordance With Indwna Code 5-16-13 et seq, Incorporated herem by reference, 
Contractor IS a TIer 1 or General Contractor for tIns project, and 

WJBIERJEAS, CONTRACTOR was detenruned to be the lowest responSIble and responsIve Quoter 
for SaId project 

NOW, T1HI.ERlEFORE, m consIderatIon of the mutual promIses heremafter enumerated, the 
partIes agree as follows 

===~ EFFECTIVE DATE AND TERM 

ll1DJI. 	 The effectIve date of thls agreement shall be the date last entered In the SIgnature blocks 
below and shall be completed by the 28th day ofDecember, 2018 

====-- SERVICES 
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:2 01 CONTRACTOR shaH provide the servIces as outlmed m the Scope of Work outlmed m 
lExJ\u.ll:n.1t "A" An reqmred work under thls Agreement shall be completed accordmg to date hsted 
m Arhcle 1 01 ofthls contract Work IS not completed unOllt has been fully mspected an approved 
by the City 

:2 02 CONTRACTOR agrees that no charges or drums for damages shaH be made by lnm for 
any delays or hIndrances, from any cause whatsoever durmg the progress of any portIOn of the 
services specIfied m the Agreement Such delays or hmdrances, If any, may be compensated for 
by an extensIOn of tIme for a reasonable penod as may be mutually agreed upon between the 
partIes, It bemg understood, however, that permIttmg CONTRACTOR to proceed to complete any 
servIce, or any part of the services / proJect, after the date to wmch the tune of compleoon may 
have been extended, shaH m no way operate as a wruver on the part of CITY of any of Its rights 
herem 

:2 03 CITY shall obtam nght of entry from all property owners of the real estate IdentIfied m 
lExllu.B:nt "A" 

===~ COMPENSATION 

3 on CONTRACTOR shaH be compensated m exchange for the services prOVided m lExlilullnt 
6'A" 

3 02 CITY shaH compensate CONTRACTOR a lump sum not to exceed Four Hundred Forty 
Nme and 00/100 ($44900) Dollars upon the satIsfactory completIon and submittal of approved 
drums by Contractor of all services outlmed m lEXhllbllt "A" CITY may Withhold payment, m 
whole or m part, to the extent necessary to protect Itself from a loss on account of any of the 
foHowmg 

o 	 Defecttve work 
G 	 EVidence mdtcatmg the probable fihng ofclanns by other partIes agamst CONTRACTOR 

whIch may adversely affect CITY 
o 	 FaIlure of CONTRACTOR to make payments due to subcontractors, matenal supplIers or 

employees 
o 	 Damage to CITY or a thIrd party 

3 03 The submissIOn of any request for payment shaH be deemed a wruver and release by 
CONTRACTOR ofall hens and clauns With respect to the work and penod to wIDch such payment 
request pertaIns except as speCifically reserved and noted on such request 

304 CONTRACTOR shall maIntaIn proper account records for the scope of all servIces ofthts 
Agreement and prOVide an accountmg for all charges and expenditures as may be necessary for 
audIt purposes All such records shall be subject to mspectIOn and exammatlon by CITY's 
representatIves at reasonable busmess hours 
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~==~ RJE1rAJINAGE 

~~~~ GENERAL IPROVlIS][ONS 

5 01 CONTRACTOR agrees to mdemmfy and hold harmless CITY and Its officers, agents, 
OffiCIalS and employees for any and all drums, actions, causes of actIon, Judgments and hens 
ansmg out of any neghgent act or omISSIon by CONTRACTOR or any of Its officers, agents, 
OffiCIals, employees, or subcontractors or any defect m matenals or workmanshtp of any supply, 
matenals, mecharusm or other product or servIce whtch It or any of ItS officers, agents, offiCIals, 
employees, or subcontractors has supplIed to CITY or has used m connectIon With thts Agreement 
arid regardless of whether or not It IS caused m part by a party mdemmfied herem under Such 
mdemmty shalll mdude attorney's fees and an costs and other expenses arlsmg there from or 
mcurred m connectIOn thereWith and shall not be lImIted by reason of the enumeration of any 
Insurance coverage reqmred herem 

Abal1D.doIDlmellllt CITY shall have the rIght to abandon the work contracted 
for m thts Agreement Without penalty CITY abandons the work 
descnbed herem, CONTRACTOR shall dehver to CITY all surveys, notes, 
drawmgs, speCificatIons and estnmates completed or partIally completed 
and these shall become the property ofCITY The earned value ofthe work 
performed shall be based upon an estnnate of the proportIOn between the 
work performed by CONTRACTOR under thts Agreement and the work 
whtch CONTRACTOR was obhgated to perform under thIS Agreement 
Thts proportlOn shall be mutually agreed upon by CITY and 
CONTRACTOR The payment made to CONTRACTOR shall be prud as 
a final payment m fun settlement ofhts servIces hereunder 

IfCONTRACTOR defaults or fruls to fullfill m a tImely and proper manner 
the oblIgatIons pursuant to thts Agreement, CITY may, after seven (7) days' 
wntten notice dehvered to CONTRACTOR, and Without prejUdICe to any 
other remedy It may have, make good such defiCIenCies and may deduct the 
cost thereof from the payment then or thereafter due to CONTRACTOR 
In the alternatIve, CITY, at ItS optIOn, may tenmnate thts Agreement and 
take posseSSIOn of the SIte and of all matenals, eqUIpment, tools and 
constructIon eqUIpment and machmery thereon owned by CONTRACTOR, 
and may fmlsh the project by whatever method It may deem expedIent, and 

/ 
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if the such acbon exceeds the unpmd balance of the sum amount, 
CONTRACTOR or rus surety, shaH pay the difference to CITY 

Def21Ullllt If CONTRACTOR breaches tlns Agreement or fmls to perform 
the work m an acceptable manner, he shall be considered m default r Any 
one or more of the foHowmg mn be considered a default 

Ii) Frulure to begm the work under thIs Agreement Wlthm the tIme 
specified 

o 	 Fallure to perform the work Wlth suffiCient supervisIon, workmen, 
eqmpment and matenals to msure prompt complebon of smd work 
mthm the bme hmlts allowed 

<;;) 	 UnSUItable performance of the work as determmed by the ASSistant 
Drrector-Engmeenng or hIs representabve 

o 	 N eglectmg or refusmg to remove defecbve matenals or fmlure to 
perfonn anew such work as shaH have been rejected 


" Discontmumg the prosecutIOn of the work or any part of it 

o 	 Inabihty to finance the work adequatdy 
o 	 If, for any other reason, CONTRACTOR breaches tills Agreement 

or fads to carry on the work m an acceptable manner 

CITY shan send CONTRACTOR a wrItten nobce of default If 
CONTRACTOR, or hIs Surety, Wlltlnn a penod of ten (l0) days after such 
nobce, fads to remedy the default, then CHY shaH have fun power and 
authonty, mthout vlOlabon of the Contract, to take the prosecubon of the 
work out of the hands ofSaId CONTRACTOR, to appropnate or use any orT 

an materIals and eqmpment on the ground as may be smtable and 
acceptable, and may, at its opbon, turn the work over to the Surety, or enter 
mto an agreement Wllth another Contractor for the completIon of the 
Agreement accordmg to the terms and prOViSIons thereof, or~CHY may use 
such other methods as, m Its opmlOn, shaH be reqUITed for the complebon 
of smd Contract m an acceptable manner 

AH cost of completmg the work under the Contract shaH be deducted from 
the momes due or which may become due to smd CONTRACTOR In case 
the expenses so mcurred by CITY shaH be less than the sum whIch would 
have been payable under the Contract if it had been completed by SaId 
CONTRACTOR, CONTRACTOR shaH be entItled to receIve the 
difference However, m case such expense shaH exceed the sum wlnch 
would have been payable under the Contract, CONTRACTOR and Ins 
Surety WllH be hable and shaH pay to CITY the amount of SaId excess By 
takmg over the prosecubon of the work, CITY does not forfeit the nght to 
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recover damages from CONTRACTOR or Ins Surety for hIS fadure to 
complete the work m the time specnfied 

NotWIthstandmg any other provnSIOn of this Agreement, nf funds for the 
contmued fulfiHment of the Agreement by CITY are at any time not 
forthcommg or are InSufficlent, through failure of any entity to appropnate 
the funds or otherwIse, then CITY shall have the nght to termmate this 
Agreement WIthout penalty by glvmg pnor wntten notice documentmg the 
lack offundmg m wInch InStance, unless otherwIse agreed to by the partIes, 
this Agreement shall termmate and become null and VOid 

CITY agrees that lt wIll make ltS best effort to obtain suffiCIent funds, 
mdudmg but not lmuted to, mcludmg m Its budget for each fiscal penod 
durmg the tenn hereof a request for sufficnent funds to meet Its obhgatIOns 
hereunder m fun 

5 1[])3 §lJllccess®J!"s and! Assngll1ls 

Both parnes agree that, for the purpose ofthis Agreement, CONTRACTOR 
shall be an Independent Contractor and not an employee of CITY 

No portnon of thns Agreement shall be sublet, assIgned, transferred or 
otherwIse dnsposed of by CONTRACTOR except wnth the wntten consent 
of CITY bemg first obtained Consent to sublet, asSign, transfer, or ! 

otherwtse dispose of any portnon of this Agreement shall not be cbnstrued 
to reheve CONTRACTOR of any responslblhty of the fulfillment of this 
Agreement 

5 @4 Extent of Awreememnt Integratmn 

TIns Agreement, along WIth all attached Exlnbnts, IS the entIre Agreement 
by and between the partnes 

Dnscrepancy between documents (thus sedn®lllI lllllltentn([Jl!mallly Heft bnanlk) 

InsuJ!"allllce 

CONTRACTOR shall, as a prerequIsite to this Agreement, purchase and/or 
mamtaIn such msurance as WIll protect hlm from the claims set forth below 
which may anse out of or result from CONTRACTOR'S operatnons under \ 
this Agreement, whether such operations be by CONTRACTOR or by any 
SUBCONTRACTORS or by anyone drrectly or mdrrectly employed by any 
of them, or by anyone for whose acts any of them may be lIable 
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Coverage 

A Worker's Compensatlon & Dlsablhty 

B Employer's LIabIlIty Boddy Injury by 
Accident 
BodIly Injury by DIsease 
BodIly Injury by Disease 

C Commercial General LiabIlIty 
(Occurrence Basis) Boddy Injury, 
personal Injury, property damage, 
contractual lIabIlIty, products-completed 
operatIons, General Aggregate LimIt 
(other than Products/Completed 
Operatlons) 

Products/Completed OperatIon 

Personal & AdvertISIng Injury 

Each Occurrence Lmnt 

Fue Damage (anyone fire) 

D ComprehenSIve Auto LIablhty (sIngle 
hmlt, owned, hIred and non-owned) 
BodIly Injury and property damage 

E Umbrella Excess Ltablhty 

The DeductIble on the Umbrella 

LiabIlIty shall not be more than 


Ltnuts 

Statutory Requrrements 

$100,000 each accIdent 

$500,000 polIcy hmlt 
$100,000 each employee 

, 
$1,000,000 per occurrence 
and $2,000,000 In the aggregate 

$1,000,000 

$1,000,000 

$1,000,000 

$50,000 

$1,000,000 each accident 

$5,000,000 each occurrence and 
aggregate 

$10,000 

CONTRACTOR'S comprehensIve general lIabIlity Insurance shall also 
prOVIde coverage for the followmg 

o PremIses and operatIons, 
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Ell Contractual hablhty msurance as apphcable to any hold~harmless 
agreements, 

<:) Completed operatIons and products, wmch also must be mamtamed for 
a mmtmum penod of two (2) years after final payment and 
CONTRACTOR shall contInue to provIde eVIdence of such coverage to 
CITY on an annual baSIS dunng the aforementioned penod, 

G Broad form property damage - mcludmg completed operatIOns, 
® Fellow employee claIms under Personal Injury, and 
Ill) Independent Contractors 

WIth the pnor wntten approval of CITY, CONTRAC,](,OR may substItute 
dIfferent types or amounts of coverage for those specIfied as long as the 
total amount of reqwred protectIon IS not reduced 

Certificates of Insurance shOWIng such coverage then ill force (but not less 
than the amount shown above) shall be on me WIth CITY pnor to 
commencement of work These Certrficates shall contrun a prOVISIon that 
coverage afforded under the pobcles WIll not be canceled or non-renewed 
untIl at least SIXty (60) days' pnor wntten notIce has been received by 
CITY The CITY shall be named as an addItional msured on the 
CommerCIal General LIabIlIty, AutomobIle LIabIhty, and Umbrella Excess 
L1ablhty pobcles The CONTRACTOR shall agree to a WaIver of 
subrogation on ItS Worker's CompensatIon pobcy 

:; 06 Necessary Jl)ocUlllllllcntatl!ol!l1. CONTRACTOR certIfies that It WIll furrush CITY any and 
all documentatlOn, certlficabon, authonzatIon, bcense, perrmt or registration reqwred by the laws 
or rules and regulabons of the CIty of Bloommgton, the State of IndIana and the Umted States 
CONTRACTOR further certIfies that It IS now and WIll maIntam ill good struIdmg wrth such 
governmental agencles and that It w1l1 keep Its hcense, perrmt regIstratIon, authonzatlon. or 
certIficatIon m force dunng the term of tins Agreement 

AppllncabHe Laws CONTRACTOR agrees to comply WIth all federal, state, and local 
laws, rules and regulatlons applIcable to CONTRACTOR m perfonrung work pursuant to tins 
Agreement, mcludmg, but not Imnted to, ruscnmmatlOn m employment, prevrulmg wage laws, 
conflIcts ofmterest, pubhc nobce, accountmg records and reqwrements Tms Agreement shall be 
governed by the laws of the Umted States, and the State of IndIana, and by all Muruclpal 
OrdInances and Codes of the CIty of Bloommgton Venue of any dIsputes arlsmg under tins 
Agreement shall be m the Monroe CIrewt Court, Monroe County, IndIana 

CONTRACTOR and subcontractors shall not dIscmmnate agamst any 
employee or applIcant for employment, to be employed In the perfonnance 
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of tlus Agreement, WIth respect to hue, tenure, terms, trammg, condltwns 
or pnvIleges of employment, because of race, sex, colior, relinglon, natIonal 
ongm, ancestry, dlsablhty, sexual onentatIon, gender Identity, veteran 
status, or housmg status Breach of thIs covenant may be regarded as a 
material breach ofthe Agreement 

CONTRACTOR certIfies for Itself and Its subcontractors complIance 
WIth eXlstmg laws of the CIty ofBloommgton, the State of Indiana and the 
Umted States regardmg 

Prolnbltwn of dlscnmmatIon m employment practices on the basIS of race, 
sex, color, rehgwn, natIonali ongm, ancestry, dlsabdIty, sexual onentatIon, 
gender IdentIty, veteran status, housmg status, or any other legally protected 
classifi.catIon, 

The utthzatIon of Mmority and Women Busrness Enterpnses 
CONTRACTOR further certIfies that It 

a 	 Has formulated Its own Affinnatwn ActIon plan for the recrUitment, 
trammg and employment ofmmontIes and women, mcludrng goals 
and tlmetable, wruch has been approved by the CIty'S Contract 
Compliance Officer 

b 	 Encourages the use ofsmall busmess, mmonty-owned busmess and 
women-owned busmess m Its operatwns 

FURTHER, PURSUANT TO INDIANA CODE 5-16-6-1, 
CONTRACTOR AGREES 

A) 	 That m the hlnng of employees for the perfonnance of work under 
tlns Agreement or any sub agreement hereunder, no contractor, or 
subcontractor, nor any person actmg on behalf of such 
CONTRACTOR or subcontractor, shall by reason of race, sex, 
color, rehgwn, natwnal ongm, ancestry, or any other legally 
protected clasSIfication, dlscnmmate agamst any CItIzen ofthe State 
of Indiana who IS qualIfied and avrulable to perform the work to 
wlnch the employment relates 

B) 	 That no contractor, subcontractor, or any person on theIr behalf, 
shall, m any manner, dIscnmmate agrunst or mtllmdate any 
employee lured for performance of work under thIs Agreement on 
account ofrace, rehgwn, color, sex, national ongm, ancestry, or any 
other legally protected claSSificatIon 

C) 	 That there may be deducted from the amount payable to 
CONTRACTOR, by CITY, under thIs Agreement, penalty of FIve 
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DoHars ($5 00) for each person for each calendar day dunng wmch 
such person was dlscnmmated agamst or mtImldated m vlOlatlOn of 
the provnslOns of tins Agreement Any such person dtscrnnmated 
agamst retams the nght to fiJe a dnscnmmatlOn complamt WIth the 
appropnate ClV11 nghts agency or court 

D) 	 That thIs Agreement may be canceled or termmated by CITY and 
aU money due or to become hereunder may be forfeited, for a second 
or any subsequent vlOlatlons of the terms or condItIOns under thns 
sectnon of the Agreement 

5 @9 	 Worlkmmarmsllnnp all1ld Qunallnty oJfMateJr'llaHs 

CONTRACTOR shall guarantee the work for a penod ofone (1) year from 
the date ofsubstantIal completlon Frulure ofany portIon ofthe work WIthtn 
one (1) year due to lmproper constructnon, matenals of constructIon, or 
deSign may result m a refund to CITY ofthe purchase pnce of that pomon 
whIch fanled or may result ill the forfeiture of CONTRACTORls 
Performance Bond 

OR EOUAL Wherever m any of the Agreement Documents an artlcle, 
maternal or eqwpment 1S defined by descnbmg a propnetary product, or by 
usmg the name ofa manufacturer or vender, the terI'!l "Or Equal" or the term 
"The EqUIvalent" 1f not mserted, shall be lmphed, and It IS done for the 
express purpose ofestablIshIng a baSIS of durabIhty and effiCIency and not 
for the purpose ofhmItlng completlon Whenever matenal or eqUIpment IS 
submitted for approval as bemg equal to that specIfied, the submIttal 'shall 
mclude suffiCIent mfonnatnon and data to demonstrate that the materIal or 
eqUIpment conforms to the Contract requrrements The deCISIOn' as to 
whether or not such matenal or eqUIpment IS equal to that speCIfied shall be 
made by the ENGINEER The approval by the ENGINEER of alternate 
matenal or eqUIpment as bemg eqUIvalent to that specified, shall not ill any 
way reheve CONTRACTOR ofresponslblhty for fmlure of the materIal or 
eqUIpment due to faulty deSIgn, matenal, or workmanshIp, to perform the 
functIOn reqrured by the Contract Documents Spec1iicatlOns as determmed 
by other entitles WIthtn the City of Bloommgton such as Cnty Utnhtles shall 
only be substntuted or changed by therr approval wruch shaH be submntted 
m wrntmg to the ENGINEER 

CITY shall be the sole Judge ofthe sufficnency ofworkmanshIp and quahty 
ofmatenals DIsputes shall be resolved by the DIrector ofUtnhtles and are 
not subject to arbltratnon 
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Contractor shaH be responsible for the safety of employees at an tImes and 
shan provide an eqmpment necessary to Insure their safety Contractor shan 
ensure the enforcement of an apphcable safety rules, regulatwns, 
ordmances and laws, whether federru, state or locw Contractor's 
Supermtendent of Safety shan make daIly mspectlOns upon the arrIval and 
leavmg of the site at the dose of each workday 

Trench Safety (tlhl.llS sednmlllllHlltellll.tllolDl2nlly ndt bllmnlk) 

5 11 	 AmmenndilllllleRllts/CJhJ.2l11J.ges 

Except as proVided m Paragraph 5 11 02, this Agreement may be amended 
oruy by WrItten mstrument SIgned by both CITY and CONTRACTOR 

Without mvahdatmg the Agreement and mthout notIce to any surety, CITY 
may, at any tIme or from bme to tune, order, m wntmg, addibons, ddebons, 
or reViswns In the work Upon receipt of any such docwnent, 
CONTRACTOR shan prompdy proceed With the work mvolved, whIch Win 
be performed under the apphcable condibons ofthe Agre~ment Documents 

5 JlJl @3 	 If CONTRACTOR beheves that any directIOn of CITY under paragraph 
5 11 02, or any other event or conditIon, WIn result In an mcrease m the 
Contract !lime or pnce, he shaH file WrItten nobce Wlth CITY no later than 
tWenty (20) calendar days after the occurrence ofthe event gIvmg nse to the 
dann and statmg the generru nature of the drum mth supportmg data No 
daun for any adjustment of the Contract bme or pnce Will be vWld If not 
subnntted m accordance With tills Paragraph 

CONTRACTOR shall carry on the work and adhere to the progress 
schedule dunng an dIsputes or disagreements With CITY No work shan be 
ddayed or postponed pendmg resolubon of any dlspute or disagreement 
except as CONTRACTOR and CITY may othelWllse agree m wntmg 

5 JI.2 	 JPell"flOIr'mm2nCe BlOndl annd 1Paymmennt BlOnndl 
For contracts m excess of $100,000 

5 n JPaymment lOft' §llll/blclOlllltIr'adoJr's CONTRACTOR shall pay rul subcontractors, laborers, 
matenru supphers and those performmg servlces to CONTRACTOR on the project under thIs 
Agreement CITY may, as a condibon precedent to any payment hereunder, reqUIre 
CONTRACTOR to submlt satIsfactory eVIdence of payments of any and all drums of 
subcontractors, laborers, matenru supphers, and those furmshmg servIces to CONTRACTOR 
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Upon receipt ofa lawful clrum, CITY shall WIthhold money due to CONTRACTOR m a suffiCIent 
amount to pay the subcontractors, laborers, matenal suppliers, and those furmsmng servlces to 
CONTRACTOR 

~~~~=~ Wntten notIce shan be consIdered as served when dehvered m person or 
sent by mall to the mdlvldual, firm, or corporabon, or to the last busmess address of such known 
to CONTRACTOR who serves the Nobce Notice shaH be sent as follows 

TO CITY TO CONTRACTOR 

City ofBloonungton, Utlhbes HlFI Mechamcal Contractors 
Attn VIC Kelson Attn Mike Gavm 
600 E Miner Dr 2010 Vernal PIke, POBox 1998 
Bloommgton, IN 47401 Bloonnngton, IN 47402-1998 

5 15 Severall:Dllbtv alllld W 3Il11veJr the event that any clause or prOVIsIOn of thIS Agreement IS 
held to be mvalld by any court ofcompetent JWlsdlctlOn, the mvahdlty of such clause or prOVISion 
shaH not affect any other prOVISion of dus Agreement Fallure of either party to inSISt on strIct 
comphance With any proVIsIon oftlus Agreement shaH not consbtute waiver of that party's nght 
to demand later comphance WIth the same or other provIsIOns of thIs Agreement 

516 

5 Jl7 

511.7«»:l1. To comply WIth IndIana Code 5-16-8, affectmg all contracts for the 
constructIOn, reconstructIon, alteratIon, repror, Improvement or 
mamtenance of public works, the follOWIng prOVISIon shaH be added If 
steel or foundry products are to be utIhzed or supphed In the performance 
ofany contract or subcontract, onlly domestIc steel or foundry products shall 
be used Should CITY feel that the cost of domestIc steel or foundry 
products IS unreasonable, CITY wIH notify CONTRACTOR m wrltmg of 
tIns fact 

Domestic Steel products are defIned as follows "Products roBed, 
formed, shaped, drawn, extruded, forged, cast, fabncated or otherWIse 
slmllarly processed, or processed by a combmatnon of two (2) or more of 
such operations, from steel made m the Umted States by open hearth, basIC 
oxygen, electriC furnace, Bessemer or other steel makIng process" 

5 Jl.703 DomestIc Foundry products are defmed as follows "Products cast 
ferrous and nonferrous metals by foundrIes In the Umted States" 

from 
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517~4 	 The Umted States IS defmed to mchllde all temtory subject to the JurnsdIctIon 
of the Umted States 

CITY may not authonze or make any payment to CONTRACTOR unless 
CITY IS satIsfied that CONTRACTOR has fully complIed With tlns 
proVISIon 

5 Jl.8 Vell'l!ficatnon @fEmpn(])yees' JImmnglr'~tn@l!l Statlllls 
Contractor ns reqUllred to enroH m and verify the work ehglblhty status of all newly-hued 
employees through the E-Venfy program (TIns IS not reqmred If the E-Venfy program no longer 
eXIsts) Contractor shaH SIgn an affidavIt, attached as Exllnlllbnt "lll", affirmIng that Contractor does 
not knowmgly employ an unauthonzed allen "Unauthonzed allen" IS defined at 8 U S Code 
1324a(h)(3) as a person who IS not a US CItIzen or US natIOnal and IS not lawfully admItted for 
permanent resndence or authornzed to work m the U Sunder 8 U S Code Chapter 12 or by the 
U S Attorney General 

Contractor and any of ItS subcontractors may not knowmgly employ or contract With an 
unauthonzed allen, or retam an employee or contract With a person that the Contractor or any of 
ItS subcontractors learns IS an unauthonzed allen If the CIty obtams mformatIon that the 
Contractor or any of ItS subcontractors employs or retams an employee who IS an unauthonzed 
allen, the CIty shaH notIfy the Contractor or ItS subcontractors of the Agreement vIOlanon and 
requue that the vIOlatIon be remedIed Wlthm tlnrty (30) calendar days of the date of notIce If the 
Contractor or any ofItS subcontractors venfy the work ehgIbdlty status ofthe employee In quesnon 
through the E-Venfy program, there IS a rebuttable preswnptl0n that the Contractor or ItS 
subcontractor dnd not knOWingly employ an unauthonzed allen If the Contractor or Its 
subcontractor falls to remedy the vlolanon WIthm the tlnrty (30) calendar day penod, the CIty shall 
termmate the Agreement, unless the CIty determmes that tenmnatmg the Agreement would be 
detnmental to the pubhc Interest or pubhc property, In wmch case the CIty may allow the 
Agreement to remaIn In effect untd the CIty procures a new contractor If the Crty tenmnates the 
Agreement, the Contractor or ItS subcontractor IS lIable to the CIty for actual damages 

Contractor shall requrre any subcontractors performmg work under tlns Agreement to certIfy to 
the Contractor that, at the tIme of certd1catIOn, the subcontractor does not knowmgly employ or 
contract With an unauthonzed ahen and the subcontractor has enrolled In and ns partIc1patmg In 

the E-Venfy program Contractor shaH mamtam on file aH subcontractors' certd1catIOns 
throughout the term of trus Agreement WIth the C1ty 

Non=ColrnlllSJ!OIDl 
Contractor cert1fies that It has not, nor has any other member, representatIve, or agent of SeI'Vlce 
PrOVIder, entered mto any combInatIOn, collUSIOn or agreement Wlth any person relatIve to the 
pnce to be offered by any person nor prevented any person from malang an offer nor mduced 
anyone to refram from malang an offer and that th1S offer 1S made Without referel\ce to any other 
offer ServIce Prov1der shaH swear under oath, V1a SIgned affidaVIt, attached as Emnll]llj1!; "C'9 and 
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by tlns reference mcorporated herem, that ServIce ProvIder has not engaged m any CollusIve 
conduct 

lfN WITNlESS WlHIJERlEOJF~ the parties to thIs Agreement have set their hands on the date so 
mdicated below 

CHIT OF BLOOMINGTON IHIARR1EJLJL=IFlISIBr IINCOJR.lPORATED 
JBflFlI MEClHIANlICAIL CONTRACTORS 

VIC Kelson, DIrector 7Iiatell 
CIty ofBloommgton Ubhtles 

BY 


MIke GaVIn Dated 
HFI Mechamcal Contractors 

Julte Roberts, PresIdent Dated 
Utlhbes ServIce Board 

rCI1YOFBLOOMINGTON'!iient 
.~ 


CITY OF BLOOMINGTON 
Controller 

~:
~~~==== 
FUNDIACCT (!P'/Z;P 
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EXIDBITA 


SCOPE OF SERVICES 


Please see attached letter dated January 16,2018 
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J~ 
~ ~ 

Wnr~ Mflf{.ll7l"~ . I 

fH!J!Etf:l1fJlJ5WlftC/it]J!l, (CltIl/il}!tfflJi!llC'l!fJ)})W$
2010 VERNAL PIKE DPOBOX 1998 

Bloommgton~ IN 47402=1998 
Phone (812) 339-2579 DFAX (812) 331~7235 DE-MaRl HFI@HARRELL-FISHCOM 

January 16~ 2018 

Cmd.yShaw 
City ofBloommgton UtIlIties 
600 E Miller Dr 
Bloommgton, IN 47401 

HarreU-FIsh Inc IS pleased to furnish you With a quote for replacmg the miXIng valve for 
the bUlld.mg Our servIce wIll mclude the follOWIng 

Remove and wash the eXlstmg valve, and leave as spare 
Install a new valve supplIed by CIty UtIlItIes 
Complete start up and operatIonal check 

The price ofour serVice, WhICh Includes an labor, eqUipment, and materials 

MATERIALS $20 00 
LABOR $429 00 

TOTAL $449 (DO 

MIke Gavin, Sales and DeSIgn 01/16/2018 

Accepted By Date 

http:bUlld.mg


MEMORANDUM 


TO Chns Wheeler 
FROM Cmdy Shaw 
DATE January 25,2018 
RE InspectIOn ofFue SuppressIOn System, Spnnklers (Wet System) and all FIre 
ExtmguIshers at Monroe WTP 

F1ll1lmdmg SoullJrce 009-61-900004-U62024 

']['o1taIDolll~u AmouJ!llt ofContrad $106575 

EXJI)lratmllll Date of COJ!lltmct February 28,2018 

I>el!artmenj Head Imo.n. ofAl!I!rovai -p~ 
DUlle Date Fmr Suw,at1llllre January 31, 2018 


R.ecmrdl DestrUllctmn Date (Legal Dept to fill m) ?,.JJ~~ 


JLegall Department Ilillternal Trackmg # t~ -tJ" 1S' 


JPREVJIOUSJLY REVIEWED BY & RETURN SIGNED CONTRACT TO TIDS 

ATTORNEY 

C-h~, .> W h u. ~ (/..,(" 

ATTORNEY liS TO RETURN SIGNED CONTRACT TO TIDS 
DEPARTMENTALE~LOYEE 

CmdyShaw 

Summary of COJllltract Contractmg one tIme serVIce for fire suppreSSIOn mspectIOn at 
Monroe Water Treatment Plant, mcludmg fire suppreSSIOn system, spnnkler system, 
backflow preventers, and all fue extmgUIshers at plant 



AGREEMJENJr 
BETWEEN 

CJl:IT OF BLOOMINGTON 
UTlIlLITJ[ES DEPARTMENT 

AND 
KOORSlEN IFYRE & SECURlITY me 

CONTRACT FOR 2~n8 FITRE SlUPPRlESSJ[ON INSPECTITON 

T181:[S AGRJEEMJENJr, IS executed by and between the CIty of Bloommgton, IndIana, Utlhties 
Department through the UtIlItIes ServIce Board (heremafter referred to as the "CITY"), Koorsen 
Fire & Secunty Incorporated, a for profit corporatIon duly mcorporated m the State of IndIana 
WIth Its pnnclpal place ofbusmess located 4710 West Vernal PIke, Bloommgton, IndIana 47404, 
(heremafter referred to as the "CONTRACTOR"), 

WITNESSETH T.lBIA']I' 

WJHIJEREAS, CITY desrres to retrun CONTRACTOR for fire suppreSSlOn mspectlOn servIces 
mcludmg the testmg and mspectIon of all fire extmguIshers, teshng and mspectlOn of the fire 
alarm 020V System Wlth 7 Pun StatiOns and 2 NotIficatIon DeVices), testmg and mspectIon of 
the sprInkler system (Wet System), and testmg and InSpectIon of (2) two backflow preventers, all 
located at the CIty'S Monroe Water Treatment facIhty, all ofwhIch IS more particularly 
descnbed m ExlInl!ll)Jlt "A", whIch IS attached hereto and mcorporated herem, and 

WHEREAS, CONTRACTOR IS capable ofperfonnmg the requested work as per hIslher Quote, 
and 

WHEREAS, m accordance With Indzana Code 5-16-13 et seq, mcorporated herem by reference, 
Contractor IS a TIer 1 or General Contractor for thiS project, and 

WHElREAS, CONTRACTOR was determmed to be the lowest responSIble and responsIve Quoter 
for srud project 

NOW, '.['1!1I1E,RlEFORE, m consideration of the mutual promIses heremafter enumerated, the 
parties agree as follows 

AR']I'J[ClLE 1 lElFlFECTWIE IDATlE AND TERM 

n~1 	 The effectIve date of thiS agreement shall be the date last entered m the SIgnature blocks 
below and shall be completed by the 28 day ofFebruary, 2018 
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AR1['lICILJE 2 SERVICES 

2 @ll CONTRACTOR shall provlide the services as outlmed m the Scope of Work outlIned III 
Exllubnt 66A" AU reqwred work under tins Agreement shall be completed accordmg to date lIsted 
In Arbcle 1 01 oftlus contract Work liS not completed untd 1t has been fully mspected an approved 
by the CIty 

2 02 CONTRACTOR agrees that no charges or clrums for damages shall be made by lnm for 
any delays or hmdrances, from any cause whatsoever dunng the progress of any port10n of the 
services specified m the Agreement Such delays or hmdrances, If any, may be compensated for 
by an extens1l.0n of tIme for a reasonable penod as may be mutuaHy agreed upon between the 
partlles, 1I.t bemg understood, however, that penmttmg CONTRACTOR to proceed to complete any 
servIce, or any part of the servIces / project, after the date to wInch the tune of completlOn may 
have been extended, shall m no way operate as a Waiver on the part of CITY of any of ItS nghts 
herem 

2 03 CITY shall obtaIn rIght of entry from all property owners of the real estate 1dentIfied m 
Exhnbllt "A" 

ARTICLE 3 

3 OJl CONTRACTOR shall be compensated m exchange for the servIces prOVIded m Exlbllllln.t 
"A" 

3 @]l2 CITY shaH compensate CONTRACTOR a lump sum not to exceed One Thousand S1xty 
FIve and 75/100 ($1,065 75) Dollars upon the satIsfactory completIOn and subm1ttal of approved 
clrums by Contractor of all servIces outlmed m Exlll1l!bllt "A~' CITY may WIthhold payment, m 
whole or m part, to the extent necessary to protect Itself from a loss on account of any of the 
followmg 

" 	 DefectIve work 
o 	 EV1l.dence mdICatlng the probable filmg of claImS by other partIes agamst CONTRACTOR 

wInch may adversely affect CITY 
o 	 Fallure of CONTRACTOR to make payments due to subcontractors, matenal supplIers or 

employees 
o 	 Damage to CITY or a thIrd party 

3 03 The subnussnon of any request for payment shall be deemed a Waiver and release by 
CONTRACTOR ofall hens and clmms WIth respect to the work and penod to whIch such payment 
request pertaIns except as speCifically reserved and noted on such request 

CONTRACTOR shall maIntaIn proper account records for the scope ofall Services oftlus 
Agreement and prov1l.de an accountmg for aU charges and expendItures as may be necessary for 
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audIt purposes AU such records shaH be subject to mspecbon and exammatlon by CITY's 
representatlves at reasonable busmess hours 

AR'JI'IICJLlE 4 RETAKNAGlE 

AlR'JI'llCJLJE 5 GlENlERAJL PROVJ1§IfON§ 

5 «JlJl. CONTRACTOR agrees to mdemrufy and hoM harmless CITY and Its officers, agents, 
OffiCIalS and employees for any and aU dalms, aCTIons, causes of aCTIon, judgments and hens 
ansmg out of any neghgent act or omlsswn by CONTRACTOR or any of ltS officers, agents, 
officmls, employees, or subcontractors or any defect m matenals or workmanshIp of any supply, 
materIals, mechamsm or other product or servwe wInch lt or any of ltS officers, agents, officIals, 
employees, or subcontractors has supphed to CITY or has used m connectIOn wlth tIns Agreement 
and regardless of whether or not lt lS caused m part by a party mdemmfied herem under Such 
mdemruty shan mdude attorney's fees and an costs and other expenses ansmg there from or 
mcurred m connecbon thereWith and shan not be Inmted by reason of the enumerabon of any 
msurance coverage reqmred herem 

AllDalllldl«}R1lmmel!lit CITY shall have the nght to abandon the work contracted 
for m tills Agreement Without penalty If CITY abandons the work 
descnbed herem, CONTRACTOR shan dehver to CITY an surveys, notes, 
draWlllgs, speclficabons and estlmates completed or parbally completed 
and these shan become the property ofCITY The earned value ofthe work 
performed shall be based upon an estImate of the proportIOn between the 
work performed by CONTRACTOR under tills Agreement and the work 
wruch CONTRACTOR was obhgated to perform under tills Agree~ent 
Tills proporhon shall be mutuaUy agreed upon by CITY and 
CONTRACTOR The payment made to CONTRACTOR shall be pald as 
a final payment m fun settlement of rus servlces hereunder 

5@2illl2 	 If CONTRACTOR defaulits or fads to fuUm m a tnnely and proper manner 
the obhgabons pursuant to dus Agreement, CITY may, after seven (7) days' 
wrltten nobce dehvered to CONTRACTOR, and Wlthout prejUdICe to any 
other remedy lt may have, make good such deficienmes and may deduct the 
cost thereof from the payment then or thereafter due to CONTRACTOR 
][n the alternatIve, CITY, at ItS optlon, may tenrunate thlS Agreement and 
take 

l 

posseSSlOn of the SIte and of an materIals, eqUIpment, tools and 
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constructIOn eqUlpment and machInery thereon owned by CONTRACTOR, 
and may fimsh the project by whatever method It may deem expedIent, and 
If the such action exceeds the unpaId balance of the sum amount, 
CONTRACTOR or hIs surety, shall pay the difference to CITY 

54112®3 	 IDefauNlt If CONTRACTOR breaches thIs Agreement or faIls to perform 
the work m an acceptable manner, he shall be considered m default Any 
one or more of the followmg Will be consIdered a default 

o 	 Fadure to begm the work under thls Agreement WithIn the time 
specIfied 

~ 	 FaIlure to perfonn the work With sufficIent supervisIon, workmen, 
eqUIpment and matenals to msure prompt completIon of SaId work 
WithIn the tune hmlts allowed 

() 	 UnsUItable performance oftbe work as detennmed by the ASSistant 
Drrector-Engmeenng or rus representatIve 

<;) NeglectIng or refusmg to remove defectwe matenals or frulure to 
perform anew such work as shall have been rejected 

q;) Dlscontmumg the prosecubon of the work or any part of It 
o 	 InabIlIty to finance the work adequately 
Q If, for any other reason, CONTRACTOR breaches thIs Agreement 

or faIls to carry on the work m an acceptable manner 

S02®4 	 CITY shall send CONTRACTOR a wntten nobce of default If 
CONTRACTOR, or hIs Surety, WithIn a penod often (10) days after such 
nonce, faIls to remedy the default, then CITY shall have full power and 
authonty, Without VIOlatIon of the Contract, to take the prosecutIOn of the 
work out of the hands of SaId CONTRACTOR, to appropnate or use any or 
aU matenals and eqUIpment on the ground as may be SUItable and 
acceptable, and may, at ItS optIOn, turn the work over to the Surety, or enter 
mto an agreement With another Contractor for the complebon of the 
Agreement accordIng to the terms and prOVISIons thereof, or CITY may'use 
such other methods as, m Its opInlon, shall be reqrured for the completIOn 
of Said Contract m an acceptable manner 

All cost of completmg the work Wlder the Contract shall be deducted from 
the momes due or whIch may become due to Said CONTRACTOR In case 
the expenses so Incurred by CITY shaH be less than the sum w1nch would 
have been payable under the Contract If It had been completed by SaId 
CONTRACTOR, CONTRACTOR shall be enntled to receIve the 
dlfference However, m case such expense shaH exceed the sum whIch 
would have been payable under the Contract, CONTRACTOR and rus 
Surety Wlll be hable and shall pay to CITY the amount of SaId excess By 
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talang over the prosecunon of the work, CKTY does not forfeIt the nght to 
recover damages from CONTRACTOR or hIs Surety for hIs frulure to 
complete the work ill the bme specified 

NotwithstandIng any other prOViSion of thIs Agreement, If funds for the 
contmued fulfillment of the Agreement by are at any time not 
forthcomIng or are InSuffiCient, through frulure of any entity to appropnate 
the funds or otherwIse, then CITY shall have the nght to tenrunate thIs 
Agreement WIthout penalty by gIVIng pnor wntten notIce documentmg the 
lack offundmg In which mstance, unless otherwIse agreed to by the partles, 
thIs Agreement shall termmate and become nun and VOId 

CKTY agrees that It WIll make ItS best effort to obtam suffiCient funds, 
Includmg but not hunted to, mcludmg In ItS budget for each fiscal penod 
dunng the tenn hereof a request for sufficlent funds to meet Its oblIgatIOns 
hereunder In full 

Successors and Assnglllls 

Both partIes agree that, for the purpose ofthis Agreement, CONTRACTOR 
shall be an Independent Contractor and not an employee of CITY 

No porhon of tlns Agreement shall be subliet, asSigned, transferred or 
otheIWllse dlsposed of by CONTRACTOR except WIth the wntten consent 
of CITY bemg first obtruned Consent to sublet, aSSIgn, transfer, or 
otherwJlse dispose of any portion of thIs Agreement shall not be construed 
to reheve CONTRACTOR of any responslbIlIty of the fulfillment of thIs 
Agreement 

504011. 	 'I1n.s Agreement, along With all attached. Exlnblts, IS the entrre Agreement 
by and between the parties 

Dlscr<;mancy between documents (tlbl.lls sClClbtoll1llll!lltcntllollllaUy left bHallllk.) 

50501 	 CONTRACTOR shall, as a prereqUiSIte to thIs Agreement, purchase and/or 
maIntaIn such Insurance as Will protect 'hIm from the claims set forth below 
wmch may anse out of or result from CONTRACTOR'S operatIons under 
tltns Agreement, whether such operatIOns be by CONTRACTOR or by any 
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SUBCONTRACTORS or by anyone dnrectly or mwrecdy employed by any 
of them, or by anyone for whose acts any of them may be lnable 

Coverage 

A Worker's CompensatIon & Dlsablhty 

B Employer's LtabIhty Boddy JInJury by 
Accndent 
Bodlly JInjury by Dnsease 
Boddy Injury by Dnsease 

C CommercIal General LIabnbty 
(Occurrence Basns) Boddy Injury, 
personal mjury, property damage, 
contractual habIhty, products-completed 
operabons, General Aggregate LnmIt 
(other than Products/Completed 
OperatIOns) 

Products/Completed OperatlOn 

Personal & Advertlsmg Injury Lumt 

Each Occurrence Lmnt 

Fue Damage (anyone fire) 

D Comprehensllve Auto LIabIlIty (smgle 
1lllnIt, owned, rured and non-owned) 
BodIly llflJury and property damage 

E Umbrella Excess Llabll1ty 

The DeductIble on the Umbrella 

LIabIlIty shall not be more than 


Statutory Reqmrements 

$100,000 each acCIdent 

$500,000 pohcy hmlt 
$100,000 each employee 

$1,000,000 per occurrence 
and $2,000,000 m the aggregate 

$1,000,000 

$1,000,000 

$1,000,000 

$50,000 

$1,000,000 each acCIdent 

$5,000,000 each occurrence and 
aggregate 

$10,000 

CONTRACTOR'S comprehensIve general habIhty tnsurance shall also 
proVide coverage for the followmg 
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Q Premises and operations, 
ell Contractual liability msurance as apphcable to any hold-hanDless 

agreements, 
Q Completed operations and products, whlch also must be mamtamed for 

a mmmlUm pernod of two (2) years after final payment and 
CONTRACTOR shall contlnue to provide eVidence ofsuch coverage to 
CITY on an annual basiS dunng the aforementioned penod, 

o Broad fonD. property damage - mcludmg completed operabons, 
o FeHowemployee drums under Personal Injury, and 
Ii) Independent Contractors 

With the pnor wntten approval of CITY, CONTRACTOR may substltute 
different types or amounts of coverage for those specified as long as the 
total amount of reqUITed protectlon IS not reduced 

Certmcates of Insurance shOWing such coverage then m force (but not less 
than the amount shown above) shall be on file With CITY prnor to 
commencement of work These Certmcates shall contam a prOVISIon that 
coverage afforded under the pohcles Will not be canceled or non-renewed 

at least SIXty (60) days' pnor WrItten notice has been received by 
CITY The CITY shall be named as an addItional Insured on the 
Commercial General Llablhty, Automobile Liability, and Umbrella Excess 
Llablhty poliCies The CONTRACTOR shall agree to a waiver of 
subrogatIOn on Its Worker's CompensatIOn pollcy 

5 06 CONTRACTOR certIfies that It wdl furnish CITY any and 
all documentation, certdicatlOn, authorizabon, lIcense, penmt or regIstratIOn reqUIred by the laws 
or rules and regulatIOns of the City of Bloommgton, the State of Indiana and the Umted 'States 
CONTRACTOR further certIfies that It IS now and Will mamtam m good standmg With such 
governmental agencIes and that It Will keep ItS hcense, penmt registratIOn, authonzatlOn or 
cerhficatlOn In force durmg the tenn of tins Agreement 

:; @'1 CONTRACTOR agrees to comply WIth all federal, state, and local 
laws, rules and regulatIOns apphcable to CONTRACTOR ill perfonrung work pursuant to tlus 
Agreement, mdudmg, but not lumted to, dlscnmmatlOn m employment, prevmlmg wage laws, 
conflicts ofmterest, pubhc nobce, accountmg records and reqUIrements This Agreement shall be 
governed by the laws of the Umted States, and the State of IndIana, and by all Mumcipal 
Ordmances and Codes of the City of Bloommgton Venue of any disputes arlsmg under tlus 
Agreement shall be m the Monroe CacUlt Court, Monroe County, Indiana 
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CONTRACTOR and subcontractors shall not chscnmmate agamst any 
employee or apphcant for employment, to be employed m the perfonnance 
of tIns Agreement, WIth respect to lure, tenure, tenns, trammg, condItIons 
or pnvileges of employment, because of race, sex, color, rehglOn, natIonal 
orIgm, ancestry, dlsablhty, sexual orIentatIon, gender IdentIty, veteran 
status, or housmg status Breach of tIns covenant may be regarded as a 
materIal breach of the Agreement 

CONTRACTOR certifies for Itself and all Its subcontractors complIance 
WIth eXistIng laws of the Clty of Bloommgton, the State of lfndlana and the 
Umted States regardmg 

ProhibitIon of dlscnmmatIon In employment practIces on the basIS ofrace, 
sex, color, rehglOn, natlonal ongm, ancestry, disability, sexualonentatlOn, 
gender Identity, veteran status, housmg status, or any other legally protected 
classificatIOn, 

The ubhzatlon of Mmonty and Women Busmess Enterpnses 
CONTRACTOR further certifies that It 

a 	 Has formulated ItS own AfflltIlation ActIOn plan for the recrUitment, 
trrumng and employment ofmmonbes and women, mcludmg goals 
and timetable, wluch has been approved by the City'S Contract 
Comphance Officer 

b 	 Encourages the use ofsmall busmess, mmonty-owned busmess and 
women-owned busmess m ItS operatIOns 

50803 	 fURTHER, PURSUANT 1'0 INDIANA CODE 5-16-6-1, 
CONTRACTOR AGREES 

A) 	 That m the hmng of employees for the performance of work under 
tIns Agreement or any sub agreement hereunder, no contractor, or 
subcontractor, nor any person actmg on behalf of such 
CONTRACTOR or subcontractor, shall by reason of race, sex, 
color, rehglOn, national ongm, ancestry, or any other legally 
protected clasSIficatIOn, dlscnnnnate agamst any CItizen ofthe State 
of indiana who IS quahfied and avrulable to perfonn the work to 
wmch the employment relates 

B) 	 That no contractor, subcontractor, or any person on theIr behalf, 
shaH, m any manner, dlscnmmate agamst or m~ldate any 
employee wed for performance of work under tlus Agreement on 
account ofrace, rehglOn, color, sex, natIOnal ongm, ancestry, or any 
other legaUy protected clasSIficatIOn 
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C) 	 That there may be deducted from the amount payable to 
CONTRACTOR, by CITY, under thts Agreement, penalty of FIVe 
Dollars ($5 00) for each person for each calendar day dunng wruch 
such person was ruscmmnated agatnst or mtumdated m vlOlatlon of 
the provisnons of tins Agreement Any such person dnscmmnated 
agamst retaInS the nght to file a ruscnmmatlOn complaInt WIth the ) 
appropnate CIVni nghts agency or court 

D) 	 That tlns Agreement may be canceled or termmated by CITY and 
aU money due or to become hereunder may be forfented, for a second 
or any subsequent vIOlatIons of the terms or condlllons under thIs 
sectIOn of the Agreement 

509 	 WOll"lkm.aIDlshnp and! QuaHnty of Matell"llaRs 

CONTRACTOR shall guarantee the work for a penod of one (1) year from 
the date ofsubstantnal completnon Fatlure ofany portIOn ofthe work wnthm 
one (1) year due to unproper constructIon, matenals of constructIon, or 
deSIgn may result m a refund to CITY of the purchase pnce of that portlon 
wruch fatled or may result m the forfeIture of CONTRACTOR's 
Performance Bond 

Wherever m any of the Agreement Documents an artIcle, 
matenal or eqmpment IS defmed by descnbmg a propnetary product, or by 
usmg the name ofa manufacturer or vender, the term "Or Equal" or the term 
"The EqUIvalent" If not mserted, shall be unphed, and It IS done for the 
express purpose of estabhshmg a baSIS of durablhty and efficllency and not 
for the purpose ofhmlltIng completIOn Whenever matenal or eqUIpment IS 
submntted for approval as bemg equal to that specIfied, the submIttal shall 
mclude sufficnent mformatlOn and data to demonstrate that the maternal or 
eqUIpment confonns to the Contract requuements The deCISIon as to 
whether or not such matenal or eqUIpment ns equal to that specIfied shall be 
made by the ENGINEER The approval by the ENGINEER of alternate 
matenal or eqUIpment as bemg eqruvalent to that speclfied, shall not In any 
way relIeve CONTRACTOR of responsIbllIty for faIlure of the matenal or 
eqmpment due to faulty deslgn, matenal, or workmansrup, to perform the 
funcinon reqrured by the Contract Documents SpeCIficatIons as detennmed 
by other entntIes WIthm the CIty ofBloommgton such as CIty UtIlItIes shall 
only be substItuted or changed by theIr approval wruch shall be submItted 
In wntmg to the ENGINEER 

CITY shall be the sole Judge ofthe suffiCIency ofworkmansrup and qualIty 
ofmatenals DIsputes shall be resolved by the DIrector of UtIhtnes and are 
not subject to arbItratIon 
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Smfetv 

5 ]10 €Dl 	 Contractor shall be responsible for the safety of employees at all times and 
shall proVIde all eqwpment necessary to Insure theIr safety Contractor shall 
ensure the enforcement of all applIcable safety rules, regulations, 
ordmances and laws, whether federal, state or local Contractor's 
Supermtendent of Safety shall make dally mspectlOns upon the arnval and 
leavmg of the SIte at the close of each workday 

Trench Safety (ltlbl.ns sec1tJlollll mtentJIonalllly left bllanlk.) 

Amendments/Changes 

SH01 	 Except as provIded In Paragraph 5 11 02, thIs Agreement may be amended 
only by 'WrItten mstrument sIgned by both CITY and CONTRACTOR 

WIthOut mvahdatmg the Agreem~nt and Without noince to any surety, CITY 
may, at any tune or from tune to tune, order, m wntmg, addItIons, deletIons, 
or reVISlOns m the work Upon receIpt of any such document, 
CONTRACTOR shall promptly proceed With the work illvolved, wmch Will 
be performed under the apphcable condItIons ofthe Agreement Docwnents 

If CONTRACTOR belIeves that any drrectlOn of CITY under paragraph 
5 11 02, or any other event or condItIon, Will result m an mcrease m the 
Contract tlme or pnce, he shall file wntten noilce With CITY no later than 
twenty (20) calendar days after the occurrence ofthe event gIVIng nse to the 
chum and statmg the general nature of the drum With supporting data No 
daun for any adjustment of the Contract tune or price Will be valId If not 
subnutted m accordance With thIs Paragraph 

5 1l.1 041 	 CONTRACTOR shallll carry on the work and adhere to the progress 
schedule durmg aU dIsputes or dlsagreements With CITY No work shall be 
delayed or postponed pendmg resolutIon of any dIspute or dIsagreement 
except as CONTRACTOR and CITY may otheIWlse agree ill wntmg 

JPerlomnance Bond and Payment BOJllld 

For contracts m excess of $100,000 


(tJlus secnolDlllllllttemlttnonaHny neft bflanlk.) 

5 13 Payment of S1!lllbcontll"actoll"s CONTRACTOR shaH pay an subcontractors, laborers, 
matenal suppbers and those performmg servIces to CONTRACTOR on the project under thIs 
Agreement CITY may, as a condItIon precedent to any payment hereunder, reqUIre 
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CONTRACTOR to submit sansfactory eVIdence of payments of any and all clanns of 
subcontractors, laborers, matenal supphers, and those furmshmg services to CONTRACTOR 
Upon receipt ofa lawful claIm, CITY shall WIthhold money due to CONTRACTOR m a suffiCIent 
amount to pay the subcontractors, laborers, matenal supphers, and those furmshmg services to 
CONTRACTOR 

:; 14 WlI'llUen Notllce Wntten notice shan be consIdered as served when dehvered m person or 
sent by maIl to the mdlvlduaI, firm, or corporatlOn, or to the last busmess address of such known 
to CONTRACTOR who serves the Notl.ce Notice shaH be sent as foHows 

TO CITY TO CONTRACTOR 

CIty ofBIoommgton, Utlhnes Koorsen FIre & SecurIty Incorporated 
Attn John Langley Attn Nate Dobson 
600 E Muler Dr 4710 West Vernal PIke 
Bloommgton, IN 47401 Bloommgton, IN 47404 

515 Sevell'allJJlllntv and WaIrVell" the event that any clause or prOVIsion of thiS Agreement IS 
held to be mvahd by any court ofcompetent JurIsdictIon, the mvahdlty of such clause or Pll'OVISIOn 
shall not affect any other prOVISion of this Agreement FaIlure of either party to mSlst on stnct 
complIance WIth any prOVISIon of thIS Agreement shall not constltute WaIver of that party's nght 
to demand later comphance WIth the same or other prOVISIons of thts Agreement 

51701 

5171J)2 

To comply WIth Indiana Code 5-16-8, affectmg all contracts for the 
construcnon, reconstruction, alteratIon, repaIr, lffiprovement or 
mamtenance of pubhc works, the followmg provIsion shall be added If 
steel or foundry products are to be utlhzed or supplIed m the performance 
ofany contract or subcontract, only domestic steel or fooodry products shall 
be used Should CITY feel that the cost of domestIC steel or foundry 
products IS unreasonable, CITY WIll nObfy CONTRACTOR In wntlng of 
thiS fact 

Domesbc Steel pll'Oducts are defmed as foHows "Products rolled, 
formed, shaped, drawn, extruded, forged, cast, fabncated or otheIWlse 
slmdarly processed, or processed by a combmatlon of two (2) or more of 
such operations, from steel made m the Uruted States by open hearth, baSIC 
oxygen, electnc furnace, Bessemer or other steel makmg process" 
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517@3 Domestlc Foundry products are defIned as follows "Products cast 
ferrous and nonferrous metals by foundnes m the Umted States" 

from 

511.704 The Umted States IS defmed to mclude all temtory subject to the Junsd
of the Umted States 

lctIon 

CITY may not authonze or make any payment to CONTRACTOR unless 
CITY IS sabsfied that CONTRACTOR has fully complIed With tlns 
proVisIon 

Vemncatnmll of IEmmpHil:»yees~ ][mmlIlllllIgJl"atlil:»llil Stams 
Contractor IS reqmred to enroll m and venfy the work ehgtblhty status of all newly-hued 
employees through the E-Venfy program (TIns IS not reqmred Ifthe E-Venfy program no longer 
eXists) Contractor shall SIgn an affidaVIt, attached as ExblRbnt "B~~, affrrmmg that Contractor does 
not knowmgly employ an unauthonzed allen "Unauthonzed allen" IS defined at 8 U S Code 
1324a(h)(3) as a person who IS not aU S CItIzen or U S natiOnal and IS not lawfully admItted for 
pennanent reSIdence or authonzed to work m the US under 8 US Code Chapter 12 or by the 
U S Attorney General 

Contractor and any of Its subcontractors may not knowmgly employ or contract With an 
unauthonzed allen, or retaIn an employee or contract With a person that the Contractor or any of 
Its subcontractors learns IS an unauthonzed allen If the CIty obtaIns mformatlon that the 
Contractor or any of ItS subcontractors employs or retaIns an employee who IS an unauthonzed 
allen, the City shall notIfy the Contractor or ItS subcontractors of the Agreement vIOlatiOn and 
reqmre that the vlOlatlon be remedIed WIthm thIrty (30) calendar days ofthe date ofnotlce If the 
Contractor or any ofIts subcontractors venfy the work ehglblhty status ofthe employee m questiOn 
through the E-Venfy program, there IS a rebuttable presumptiOn that the Contractor or Its 
subcontractor dId not knoWingly employ an unauthonzed allen If the Contractor or Its 
subcontractor falls to remedy the VIOlatIOn Wlthm the tlnrty (30) calendar day penod, the City shall 
tennmate the Agreement, unless the City determmes that termmatmg the Agreement would be 
detnmental to the publIc mterest or publIc property, m whIch case the City may allow the 
Agreement to remam ill effect unt11 the CIty procures a new contractor If the City tenmnates the 
Agreement, the Contractor or ItS subcontractor IS hable to the City for actual damages 

Contractor shall reqUITe any subcontractors perfonnmg work under tlns Agreement to certlfy to 
the Contractor that, at the bme of cerhfIcatIon, the subcontractor does not knoWingly employ or 
contract With an unauthonzed allen and the subcontractor has enrolled m and IS part:Iclpatmg m 
the E-Venfy program Contractor shall mamtaIn on file all subcontractors' certificatiOns 
throughout the term ofthts Agreement With the City 

Nil:»1!ll=CofiUusnoIDl 
Contractor certifies that 1t has not, nor has any other member, representatIve, or agent of ServlCe 
Provider, entered mto any combmatlOn, collUSiOn or agreement With any person relatlve to the 
pnce to be offered by any person nor prevented any person from makmg an offer nor mduced 
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) 

anyone to refram from malang an offer and that thIS offer IS made WithOut reference to any other 
offer ServIce ProvIder shall swear under oath, Vla sIgned affidaVIt, attached as Exlb.llbllt "e" and 
by thIs reference mcorporated herem, that ServIce ProvIder has not engaged m any collusIve 
conduct I 

r J 

IN WITNESS WHEREOF~ the partIes to thIs Agreement have set therr hands on the date so 
mdlCated below; ~ 

I 

CITY OF BLOOMINGTON KOORSEN }FIRE & SEC1UlUTY 
BY ]INCORPORATED 

BY 

\ L1/11"
VIC Kelson, DIrector !Dated Nate Dobson Dated 
CIty ofBloommgton UtthtIes Koorsen Frre & Secunty Incorporated 

Juhe Roberts, PresIdent Dated 
UtIhtIes ServIce Board 

I 
I 

) 

\ CITY OF BLOOMIf'.JGTON 
•LegaJ Department 

R~~ 


CITY OF BLOOMINGTON 
\ Controller 

~~'-= 
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EXHIBIT A 


SCOPE OF SERVICES 


Please see letter attached dated January 23,2018 




LeaderIn Fire & SeclInty Products & Sew/cas slnca 1946 

Date t01f23/18 

Submitted 1;0~ Koorsen Fire &,-Secunty" 
lMonroe Water Treatment 4710 W Vernal PlkEt 
1470iS! Shlelds:'Eldge'Road lBJoomlngtoOJ IN 47404 
l3Ioomington.IN 47401 
ClodyShaw Fax 812-332-13481 Gell 812~7-2304: 
812-349 3677 nate dobsdn@KOorsen com 

We ar~ pleased to quote you the following prices stJbject to the terms and conditions' 

DescnpuonofProduct(s) 

Proposals for annual fire seT\oces, per the survey 10/f9/201'7 


Fire Extlnglll§lhers Test &Inspect 35J exfingUishers at 6 45ea 
""*** 22575 with a $45 00 servICe charge. '" $27b 75 

Fire Alarm Test & Inspect. T 120v system with 7 pull stations and 2 NotifIcatIon devices 
1<fl1<1< $190 00 With a $65 00 service charge $255 00 

Sprmlder Test ~ Inspecj~. Wet system 
*~*f< $225.00 WJfh a $65.00 service chargl;) ~ $~85 00 

\ \ 

Backl~6w Test & rl')spect 
*"* $19000 with a65 OO

_ 
,se

2 backflows at $95 OOea 
$255 00rvice charge 

Sub Total $ 

Tax $ 

Total $ 
Pnces perthls,quo for~30<fl!)'s 1r9m the dale oflfus qlJote TaMs are Net 25 days from date'of l[1volce All goods are FO B origin 
iTlUe 10 aU goOd~s, ~eller 0lllil this contract Is pal~ for In ~ulI If purchaser falls to make payments IIOcordlng to the !erms stated 
above sellermay re~olte goods ana retain payments made as IIqultlated dal1)ages1ydlhoull!39!11 process The goods covered herebyshall ]emaln 
pers,onal pf~perty w~!J1er affixed or a~ched to the building orst(uclu[e In which Itmay be con[amed PUrchaser agrees to pay any costs of 
.;:pllectlol1. Jnclydll)g reasonable a1l010ey tees 

LIMITED 90pAYWAR~NTY-AntgqO[!s I?pld under1/lls quqtallon which prov.e to be defecl/va IOlna!enal'orWorkmanshlll withIn 90 days ofthe 
date of saJe will be repaired orreplaced at seIfer s optfon 

Purchase Order #."'n:: 1" \t 11 ti. t"'t.., (!-~ 11t~~'t1; li~ 
~ f-' \ -",\ j ~~ ;;J 

SPrinkler System ServIce (Bactflow/Hydranls/F'lre Pumps) EldtJEmerg,ency Llghllllg 

SecurIty &Monltortn9 (Commercial BrResldehtlal) Restaurant& lil!!Ulllnal FlreSUppresslon Fire Exllngulshers 

CGTV-Vldeo SUrvEIIJI@oce Olean Agent &Special Hazards FIre SuppresslQn Intercom, SoUnd Data MATVJ 

Card Access Oomplete InstallaUon, Il)speobC!,.n:& Maln(enanc\l Nurse Call 
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MEMORANDUM 


TO Chns Wllneeller 
FROM Cmdy Shaw 
DATE 1125/2018 
RE Contract for LED LJ\ghtmg Installation ServIces 
CONTRACT TERM 1I25/2Wi8 - 2/2812018 

FUllm«llmg SOIDUl"Ce 01O-U10500 Project #817-6110 

Totan Dollar Ammmt of Coniract(s) $204000 

Expll.ratllOn Date of Contract 2/28/2018 

No ~~ (JeiU~ ~I ,~/
Department Head. Irmtllals of Approval ~rll 
Due Date For SIgnature 1/3112018 

Record Destrucnon Date (Legal Dept to flU Ill) 

CO(\--tRAc----r -rf<A-G(c-1116 if-- : 
PREVlIOUSLY REVl[jH~WED BY & RETURN SiGNED CONTRACT TO TIDS 

ATTORNEY 


ChrIS Wheeler 

ATTORNEY IS TO RETURN SIGNED CONTRACT TO TIDS 
DEPARTMENTALE~LOYEE 

Cmdy8haw 

Summary of Contract Contract covers removal of old flat panel fluorescent fixtures 
from ceilIng and mstallatlOn ofnew LED flat panel fixtures as replacements Contractor 
has agreed to remove old hght fixtures to a central locatIOn at plant for proper diSPOSal by 
plant personnel Contractor has agreed to work tIme and matenal and estImated project 
to take 24 hours (x $8500 per hour) $204000 



AGlRElEMEN1f 

BETWEEN 


CiTY OJF IBllLOOMlING']fON 

UflDLliTJilES lllEJP>AR1fMlENT 


AND 
lEILEC']fRlIC JP>ILUS~ mc 

CONTRACT FOR lLEJI) ILIGHTING lINS1I'ALlLA1I'HON SERVlIClES 

']fHJ[S AGREEMENT, IS executed by and between the CIty of Bloommgton, Incbana, UtIhtnes 
Department through the UtIlItnes ServIce Board (hereInafter referred to as the "CITY"), and 
Electnc Plus, mcorpolt'ated, a for profit corporatIOn duly mcorporated m the State of IndIana With 
ltS pnnclpal place of busmess located at 6873 S Old State Rd 37, Blioommgton, IN 47403, 
(heremafter referred to as the "CONTRACTOR"), 

wrr'fNJESSlE1I'H 

WHERJEAS~ CITY deSIres to retam CONTRACTOR for the mstallatIon of (40) Flat Panel LED 
hght fixtures Into eXIsttng drop ceIlmg and removal ofold hght fixtures mcludmg electncal 
dIsconnectIOn of eXIstmg ballasts In same at the Blucher Poole Wastewater Treatment Plant, 
located at 5555 North Bottom Road, BloomIngton, Indiana, 474d4, aU ofwmch IS more 
particularly descrIbed m lExlln.l1lbnt "A", whIch IS attached hereto and mcorpolt'ated herem, and 

WJ:fIEREAS, CON'fRACTOR ns capable ofperformmg the requested work as per hlslher Quote, 
and 

WlBlJERlEAS, m accordance With IndIana Code 5-16-13 et seq , mcorporated herem by reference, 
Contractor IS a TIer 1 or General Contractor for tIns project, and 

WlHIE:JRJEAS, CONTRACTOR was determmed to be the lowest responsIble and responsnve Quoter 
for SaId project 

NOW, T.I8IlERJEFORJE, m conSIderatIon of the mutual prormses heremafter enumerated,' the 
partIes agree as follows 

~==~ lElFJFECll'lIVE Jl)ATlE AND TERM 

li ({Dli 	 The effectIve date of tIns agreement shaH be the date last entered ill the sngnature blocks 
below and shall be completed by the 28 day of February, 2018 
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===~ SERVICES 


2 @1 CONTRACTOR shaH provIde the servlces as outlIned In the Scope of Work outlmed In 
lEx1Innlbmt "A" AH requrred work under tlns Agreement shall be completed accordmg to date hsted 
m Article 1 01 oftms contract Work IS not completed unt111t has been fully mspected an approved 
by the CIty 

2 @2 CONTRACTOR agrees that no charges or clrums for damages shall be made by hnn for 
any delays or hIndrances, from any cause whatsoever durIng the progress of any portIOn of the 
services specrfied m the Agreement Such delays or hmdrances, If any, may be compensated for 
by an extenswn of tune for a reasonable period as may be mutually agreed upon between the 
parties, It bemg understood, however, that pemuttmg CONTRACTOR to proceed to complete any 
servIce, or any part of the services / proJect, after the date to which the tune of completnon may 
have been extended, shall m no way operate as a waIver on the part of CITY of any of Its nghts 
herem 

2 @3 CITY shall obtam nght of entry from all property owners of the real estate Identified In 

Exhlll!nt "A" 

ARTlICLlE 3 COMPlENSAl'lION 

3 @Jl CONTRACTOR shaH be compensated m exchange for the services provnded In E:dJlllDlt 
"A" 

3 @2 CITY shall compensate CONTRACTOR a lump sum not to exceed Two Thousand Forty 
and 0011 00 ($2040 00) DoHars upon the satisfactory completion and submittal ofapproved clrums 
by Contractor of all services outlIned m Exhibit "A" CITY may Withhold payment, m whole or 
In part, to the extent necessary to protect Itself from a loss on account of any of the follOWIng 

o Defective work 
Q EVIdence mdlcatmg the probable filmg of clrums by other partIes agamst CONTRACTOR 

wInch may adversely affect CITY 
Gil Frulure ofCONTRACTOR to make payments due to subcontractors. matenal supplIers or 

employees 
Q Damage to CITY or a thrrd party 

The submIsslon of any request for payment shall be deemed a waiver and release by 
CONTRACTOR ofall hens and clrums With respect to the work and penod to wmch such payment 
request pertams except as specIfically reserved and noted on such request 

CONTRACTOR shall mamtam proper account records for the scope of all servlces oftms 
Agreement and provIde an accountmg for all charges and expendltures as may be necessary for 
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aucht purposes AU such records shall be subject to mspectlOn and exammatIon by CITY's 
representatives at reasonable busmess hours 

AlR1rlICJLJE 4} RETAJ[NAGE 

ARTTIClLE 5 GENERAL PROVISliONS 

5 «)lI. CONTRACTOR agrees to mdemmfy and hold harmless CITY and Its officers, agents, 
officmls and employees for any and aH clrums, actIOns, causes of actlOn, Judgments and hens 
ansmg out of any neghgent act or OffillSSIOn by CONTRACTOR or any of Its officers, agents, 
officmls, employees, or subcontractors or any defect In matenals or workmansmp of any supply, 
matenals, mechamsm or other product or servIce wInch lit or any of Its officers, agents, officmls, 
employees, or subcontractors has supphed to CITY or has used m connecbon With tIns Agreement 
and regardless of whether or not lit liS caused m part by a party mdemmfied herem under Such 
mdemmty shaH mclude attorney's fees and an costs and other expenses ansmg there from or 
mcurred In connecbon thereWIth and shaH not be lnmted by reason of the enumeratIOn of any 
msurance coverage reqmred herem 

AlbaJllHdlllJ)Jlllll1llllel!llt CITY shaH have the nght to abandon the work contracted 
for m thIs Agreement WIthout penalty If CITY abandons the work 
descnbed herem, CONTRACTOR shaH dehver to CITY all surveys, notes, 
drawmgs, specIiicabons and estnnates completed or partmlly completed 
and these shaH become the property ofCITY The earned value ofthe work 
performed shall be based upon an esbmate of the proportlOn be~een the < 

work perfonned by CONTRACTOR under tills Agreement and the work 
whllch CONTRACTOR was obhgated to perform under tIns Agreement 
ThiS proportion shaH be mutually agreed upon by CITY and 
CONTRACTOR The payment made to CONTRACTOR shaH be paId as 
a fmal payment m fun settlement of Ins servIces hereunder 

If CONTRACTOR defaults or fruls to fuHiH In a tune1y and proper manner 
the obhgabons pursuant to tlns Agreement, CITY may, after seven (7) days' 
wntten notice delIvered to CONTRACTOR, and wlithout prejUdICe to any 
other remedy lit may have, make good such defiCIencIes and may deduct the 
cost thereof from the payment then or thereafter due to CONTRACTOR 
][n the alternative, CITY, at ItS opbon, may tennmate tills Agreement and 
take posseSSIOn of the SIte and of aH matenals, eqmpment, tools and 
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constructJton eqwpment and machmery thereon owned by CONTRACTOR, 
and may fimsh the project by whatever method 1t may deem expedient, and 
If the such actJton exceeds the unpaid balance of the sum amount, 
CONTRACTOR or rus surety, shall pay the difference to CITY 

Jl)efallllltt CONTRACTOR breaches trus Agreement or fails to perfonn 
the work m an acceptable manner, he shall be consIdered m default Any 
one or more of the followmg Win be considered a default 

a 	 Failure to begm the work under trus Agreement wlthm the nme 
specified 

() 	 Failure to perfonn the work With sufficient supervlSlOn, workmen, 
eqwpment and matenals to lllSure prompt completion of Said work 
WIthm the tlme llmlts allowed 

o 	 Unswtable perfonnance of the work as detennmed by the Ass1stant 
Drrector-Engmeenng or his representanve 

o 	 Neglecting or refusmg to remove defective matenals or fallure to 
perfonn anew such work as shaH have been rejected 

o 	 Dllscontmwng the prosecutlOn of the work or any part of It 
o 	 Inabdlty to finance the work adequately 
o 	 If, for any other reason, CONTRACTOR breaches tins Agreement 

or falls to carry on the work m an acceptable manner 

CITY shall send CONTRACTOR a wntten nonce of default If 
CONTRACTOR, or his Surety, Wlthm a penod of ten (10) days after such 
notice, falls to remedy the default, then CITY shall have full power and 
authonty, WIthout vlOlatJton of the Contract, to take the prosecutlOn of the 
work out of the hands of Said CONTRACTOR, to appropnate or use any or 
aU matenals and equipment on the ground as may be srutable and 
acceptable, and may, at Its optJton, turn the work over to the Surety, of enter 
mto an agreement With another Contractor for the completJton of the 
Agreement accoromg to the terms and prOVlSlOns thereof, or CITY may use 
such other methods as, m ds opll11on, shall be reqUITed for the completlon 
of Sald Contract m an acceptable manner 

All cost of completmg the work under the Contract shall be deducted from 
the momes due or wruch may become due to Said CONTRACTOR In case 
the expenses so mcurred by CITY shaH be less than the sum wruch would 
have been payable under the Contract If It had been completed by said 
CONTRACTOR, CONTRACTOR shaH be enntled to receive the 
difference However, m case such expense shall exceed the sum wruch 
would have been payable under the Contract, CONTRACTOR and rus 
Surety WIll be lIable and shall pay to CITY the amount of Said excess By 
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takmg over the prosecubon of the work, CITY does not forfelt the nght to 
recover damages from CONTRACTOR or Ins Surety for hlS fmlure to 
complete the work ill the tune speclfied 

N otwlithstandmg any other provlSlOn of tms Agreement, lf funds for the 
contmued fuUHlment of the Agreement by CITY are at any ttme not 
forthcommg or are msuffiment, through fadure of any entity to appropnate 
the funds or otherwIse, then CITY shaH have the nght to termmate tills 
Agreement Without penalty by glvmg pnor wrltten nobce docwnentmg Ithe 
lack of fundmg m wmch mstance, urness otherwIse agreed to by the parbes, 
tlus Agreement shaH temnnate and become nun and vmd 

CITY agrees that It WiH make Its best effort to obtam sufficIent :fi.n!ds, 
mdudmg but not lunlted to, mc1udmg m ltS budget for each fiscal penod 
durmg the term hereof a request for sufficlent funds to meet ltS obhgatIOns 
hereunder m fun 

Both partIes agree that, for the purpose oftins Agreement, CONTRACTOR 
shaH be an Independent Contractor and not an employee of CITY 

No portIOn of this Agreement shaH be sublet, assIgned, transferred or 
othefWllse dnsposed of by CONTRACTOR except wlth the wrItten consent 
of CITY bemg first obtamed Consent to sublet, asSIgn" transfer, or 
otherwlse dlspose of any portIOn of tms Agreement shall not be construed 
to reheve CONTRACTOR of any responslbdlty of the fulifiHment of thIs 
Agreement 

Tms Agreement, along wlth aH attached ExlnbltS, lS the entire Agreement 
by and between the partles 

Dlscrepancy between documents (t]lllRS sednmlll. mmt1:ent1:n~llunJl]y lle:lft1: lbiamdk.) 

CONTRACTOR shaH, as a prereqmslte to tms Agreement, purchase and/or 
mamtam such msurance as wdl protect mm from the dalms set forth below 
wmch may arlse out of or resulit from CONTRACTOR'S operabons under 
this Agreement, whether such operatIOns be by CONTRACTOR or by any 
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SUBCONTRACTORS or by anyone dtrectly or mdU'ectly employed by any 
of them, or by anyone for whose acts any ofthem may be hable 

Coverage 

A Worker's CompensatIon & DIsabilIty 

B Employer's LiabIlIty BodIly Injury by 
Accident 
BodIly Injury by DIsease 
BodIly Injury by DIsease 

C CommerCial General Llablhty 
(Occurrence BaSIS) BodIly Injury, 
personal mJury, property damage, 
contractual liabIhty, products-completed 
operatIons, General Aggregate LimIt 
(other than Products/Completed 
OperatIons) 

Products/Completed OperatIOn 

Personal & Advertlsmg Injury Lumt 

Each Occurrence Lmut 

FIre Damage (anyone fire) 

D Comprehensive Auto Llablhty (smgle 
hmIt, owned, hued and non-owned) 
Bodily mJury and property damage 

E Umbrella Excess Liability 

The DeductIble on the Umbrella 

LIablhty shall not be more than 


LImIts 

Statutory ReqUIrements 

$100,000 each aCCident 

$500,000 poltcy 
$100,000 each employee 

$1,000,000 per occurrence 
and $2,000,000 m the aggregate 

$1,000,000 

$1,000,000 

$1,000,000 

$50,000 

$1,000,000 each aCCident 

$5,000,000 each occurrence and 
aggregate 

$10,000 

CONTRACTOR'S comprehensive general lIabIlIty unsurance shall also 
proVide coverage for the followmg 
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<:) 	 Prerruses and operatlOns, 
o 	 Contractual hablhty msurance as apphcable to any hold-hannless 

agreements, 
() 	 Completed operatlOns and products, wmch also must be mamtamed for 

a nummum penod of two (2) years after flnal payment and 
CONTRACTOR shaH contmue to provide eVIdence ofsuch coverage to 
CITY on an annual basiS durmg the aforementlOned penod, 

(l Broad fonn property damage - mcludmg completed operations, 
Q FeHow employee clatms under Personal Injury, and 
(') Independent Contractors 

WIth the prior wrItten approval of CITY, CONTRACTOR may substltute 
different types or amounts of coverage for those specIfied as long as the 
total amount of requued protectIon IS not reduced 

Certlfi.cates of Insurance shOWIng such coverage then m force (but not less 
than the amount shown above) shall be on file WIth CITY pnor to 
commencement of work These Certificates shall contam a proVIsnon that 
coverage afforded under the pohcles WIll not be canceled or non-renewed 
untlil at least SllXty (60) days' pnor WrItten notice has been receIved by 
CITY The CITY shall be named as an addItiOnal msured on the 
CommercIal General LlabIhty, AutomobIle LIablhty, and Umbrella Excess 
LiabIlIty polICies The CONTRACTOR shall agree to a WaIver of 
subrogation on Its Worker's Compensation pohcy 

5\06 Necessary DOcUllmcntatll.on CONTRACTOR certIfies that It WIll furrush CITY any and 
all documentatIon, certIfication, authonzatlon, lIcense, permIt or regIstration requrred by the laws 
or rules and regulations of the City of Bloommgton, the State of Inruana and the Umted States 
CONTRACTOR further certlfles that It IS now and WIll mamtam m good standmg WIth such 
governmental agenCIes and that It WIll keep Its hcense, penmt regIstration, authonzatlOn or 

I 

certIfication m force durmg the tenn of tms Agreement 

:; 07 Appincablle Laws CONTRACTOR agrees to comply WIth aU federal, state, and local 
laws, rules and regulatwns apphcable to CONTRACTOR m perfonnmg work pursuant to thIs 
Agreement, mcludmg, but not hmited to, dIscnmmatlOn m employment, prevadmg wage laws, 
COnflIctS of mterest, public notice, accountmg records and requirements Tms Agreement shall be 
governed by the laws of the Uruted States, and the State of IndIana, and by aU MumCIpal 
Ordmances and Codes of the CIty of Bloommgton Venue of any dIsputes ansmg under this 
Agreement shall be ill the Monroe CIrCUlt Court, Monroe County, Indiana 

\ 
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CONTRACTOR and subcontractors shall not dlscnmmate agamst any 
employee or apphcant for employment, to be employed m the performance 
of tins Agreement, WIth respect to hue, tenure, terms, traInIng, condxuons 
or pnvnleges of employment, because of race, sex, color, rehglon, natIOnal, 
ongxn, ancestry, rusablhty, sexual onentatIon, gender IdentIty, veteran 
status, or housmg status Breach of tills covenant may be regarded as a 
matenal breach of the Agreement 

CONTRACTOR cemfies for xtself and an Its subcontractors comphance 
Wllth eXlstmg laws of the CIty of Bloommgton, the State of Indxana and the 
Umted States regardmg 

ProhIbItion ofdtscnmmauon m employment practIces on the basIS of race, 
sex, color, rehgIOn, natIonal ongm, ancestry, dtsablhty, sexual onentatIOn, 
gender 1denuty, veteran status, housmg status, or any other legally protected 
classIficatIOn, 

The uuhzatIOn of Mmonty and Women Busmess Enterpnses 
CONTRACTOR further certifies that It 

a Has formulated 1ts own AffirmatIOn Action plan for the recrwtment, 
trammg and employment ofmmorltIes and women, mcludmg goals 
and tnnetable, whIch has been approved by the Cxty's Contract 
Comphance Officer 

b Encourages the use ofsmall busmess, mmonty-owned busmess and 
women-owned busmess ill Its operatIOns 

FURTHER, PURSUANT TO INDIANA CODE 5-16-6-1, 
CONTRACTOR AGREES 

A) 	 That m the hmng of employees for the performance of work under 
thts Agreement or any sub agreement hereunder, no contractor, or 
subcontractor, nor any person actmg on behalf of such 
CONTRACTOR or subcontractor, shall by reason of race, sex, 
color, rehgIOn, nabonal ongm, ancestry, or any other legally 
protected clasSIficatIOn, dlscnmmate agamst any CItIzen ofthe State 
of lfnd1ana who IS qualIfied and avaIlable to perform the work to 
whIch the employment relates 

B) 	 That no contractor, subcontractor, or any person on theIr behalf, 
shall, In any manner, dlscnmmate agamst or mtlmldate any 
employee hIred for performance of work under thiS Agreement on 
account ofrace, rehgton, color, sex, national ongm, ancestry, or any 
other legally protected classificatIon 
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C) 	 That there may be deducted from the amount payable to 
CONTRACTOR, by CITY, under tlns Agreement, penalty of FIve 
Dollars ($5 00) for each person for each calendar day durmg whIch 
such person was dIscnmInated agaInst or IntImIdated In VIOlatIon of 
the proViSIOns of tlns Agreement Any such person ruscnmmated 
agaInst retaIns the nght to file a dISCnmInatIOn complaInt With the 
approprnate CIVIl nghts agency or court 

D) 	 That thts Agreement may be cancded or ternnnated by CITY and 
all money due or to become hereunder may be forfented, for a second 
or any subsequent vnolatnons of the terms or condntIons under thIS 
sectnon of the Agreement \ 

CONTRACTOR shall guarantee the work for a penod ofone (l) year from 
the date ofsubstantIal completIOn FaIlure ofany portion ofthe work WithIn 
one (1) year due to Improper constructIon, matenals of constructIon, or 
deslgn may result In a refund to CITY ofthe purchase pnce of that portIon 
whIch faIled or may result In the forfenture of CONTRACTOR's 
Performance Bond 

OR EQUAL Wherever In any of the Agreement Documents an article, 
maternal or eqmpment ns defmed by descnbmg a propnetary product, or by 
usmg the name ofa manufacturer or vender, the term "Or Equal" or the tenn 
"The Eqmvalent" If not mserted, shalll be nmphed, and It IS done for the 
express purpose of estabhsmng a basIS of durabnhty and effiCIency and not 
for the purpose onumtIng completIon Whenever maternal or eqUIpment IS 
submItted for approval as bemg equal to that speCIfied, the submIttal shall 
Include suffiCIent mfonnatnon and data to demonstrate that the matenal or 
eqUIpment confonns to the Contract reqUirements The deCISIon as to 
whether or not such matenal or eqUIpment IS equal to that speCIfied shall be 
made by the ENGINEER The approval by the ENGINEER of alternate 
maternal or eqUIpment as bemg eqUIvalent to that specdied, shall not m any 
way reheve CONTRACTOR ofresponslblhty for fmlure of the matenal or 
eqUIpment due to faulty deslgn, matenal, or workmanshtp, to perform the 
functnon reqUired by the Contract Documents Specdicatnons as detenmned 
by other entItIes Wltlnn the CIty ofBloom mgt on such as Crty Utnhtnes shaH 
only be substItuted or changed by thenr approval whl.ch shall be submItted , 
m wntIng to the ENGINEER 

CITY shall be the sole Judge ofthe suffiCIency of workmanslup and qUalIty 
ofmatenals DISPUtes shall be resolved by the Director ofUtIhtnes and are 
not subject to arbltrabon 
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§ 10 011 	 Contractor shaH be responsIble for the safety of employees at all bmes and 
shaH proVIde an eqUIpment necessary to msure then safety Contractor shall 
ensure the enforcement of aH appbcable safety rules, reglliatwns, 
ordmances and laws, whether federal, state or local Contractor's 
SuperIntendent of Safety shall make dally mspecbons upon the arrIval and 
leaVIng of the SIte at the dose of each workday 

Trench Safety (thus sednl!J)lIll mtentJll!J)n21li!y Reft bl21IDlk) 

5 U 	 AlIlllIeIDlrllmments/Clhl.anges 

Except as provIded m Paragraph 5 11 02, tills Agreement may be amended 
only by wntten mstrument SIgned by both CITY and CONTRACTOR 

WlthOut mvahdatmg the Agreement and Without notIce to any surety, CITY 
may, at any tune or from hme to tIme, order, m wntmg, addltlons, deletIOns, 
or reVlswns ill the work Upon receIpt of any such document, 
CONTRACTOR shaH prompdy proceed With the work mvolved, whIch Will 
be performed under the apphcable condlhons ofthe Agreement Documents 

If CONTRACTOR bebeves that any drrectIOn of CITY under paragraph 
5 11 02, or any other event or condlbon, Win result m an mcrease m the 
Contract bme or pnce, he shaH file wntten nobce With CITY no later than 
twenty (20) calendar days after the occurrence ofthe event glvmg nse ~o the 
daun and statmg the general nature of the claun With supportmg data No 
dann for any adjustment of the Contract tune or pnce Will be valld If not 
subInlltted m accordance With thIs Paragraph 

CONTRACTOR shaH carry on the work and adhere to the progress 
schedule dunng all dIsputes or dIsagreements With CITY No work shaH be 
delayed or postponed pendmg resoluhon of any dISpute or dlsagreement 
except as CONTRACTOR and CITY may othefWllse agree m wntmg 

§ 12 	 lP'edl!l>R'mance B«J)Jmd! and! P21ymmen1t lB«J)lDlidl 
For contracts ill excess of $100,000 

mllns sedlll!l>lIll lllllltentn«J)I!ll21Uy fiefIt bll21nk) 

§ 113 P21ymellllt I!J)jf §UblCl!J)lIllttll'21ctI!J)J!'s CONTRACTOR shall pay all subcontractors, laborers, 
matenal suppbers and those performIng servIces to CONTRACTOR on the project under thIs 
Agreement CITY may, as a condlhon precedent to any payment hereunder, reqwre 
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CONTRACTOR to submlt satlsfactory eVidence of payments of any and all c1anns of 
subcontractors, laborers, matenal supphers, and those funnshmg servIces to CONTRACTOR 
Upon receIpt ofa lawful c1alll, CITY shall WIthhold money due to CONTRACTOR m a sufficient 
amount to pay the subcontractors, laborers, matenal supplIers, and those furmshmg servIces to 
CONTRACTOR 

5 14 Wntten nobce shaH be considered as served when dehvered m person or 
sent by mad to the mdIvlduaR, firm, or corporatlOn, or to the Rast busmess address of such known 
to CONTRACTOR who serves the Notice Nobce shalR be sent as follows 

TO CITY 	 TO CONTRACTOR 

CIty ofBloomlngton, Ubhbes Electnc Plus, Inc 
Attn John Langley Attn Bart Abram 
600 E MIller Dr 6873 S Old State Rd 37 

! Bloommgton, IN 47401 Bloommgton, IN 47403 

515 Sevcl!'ablllllty and! Wallvcl!' In the event that any clause or prOViSion of thIs Agreement IS 
held to be mvahd by any court ofcompetent JunsdlctIon, the mvalldlty ofsuch clause or provIsion 
shall not affect any other proVIsIon of thIs Agreement Failure of either party to mSlst on stnct 
comphance WIth any proVISion of thIs Agreement shall not constItute Waiver of that party's nght 
to demand later comphance WIth the same or other proVISIons of trus Agreement 

5 17 Steen Ol!' lFmm.dny lPlroducis 

517 an 	 To comply WIth Indiana Code 5-16-8, affectmg all contracts for the 
constructIon, reconstructlOn, alteratIon, repaIr, Improvement or 
mmntenance of pubhc works, the follOWIng prOVISion shaRR be ,added If 
steel or foundry products are to be utIlIZed or supphed m the performance 
ofany contract or subcontract, only domestIC steel or foundry products shan 
be used Should CITY fed that the cost of domesbc sted or foundry 
products IS unreasonabRe, CITY WIn notify CONTRACTOR m wntmg of 
tIns fact 

511.76]2 	 Domesbc Steel products are defined as follows "Products rolled, 
formed, shaped, drawn, extruded, forged, cast, fabncated or otherwIse 
slmdarly processed, or processed by a combmation of two (2) or more of 
such operatlOns, from sted made m the Uruted States by open hearth, baSIC 
oxygen, electnc furnace, Bessemer or other steel makmg process" 
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511703 	 DomestIc Foundry products are defined as follows «Products cast from 
ferrous and nonferrous metals by foundnes m the Uruted States" 

51704 	 The Uruted States IS defmed to mclude all temtory subject to the ]urisructIon 
of the Uruted States 

5 Jt7 05 	 CITY may not authonze or make any payment to CONTRACTOR unless 
CITY IS satIsfied that CONTRACTOR has fully comphed WIth tIns 
provIsIon 

§ llS Vemncstmn oflEmployees9 JImmngrsttmllll Status 
Contractor IS requrred to enroll m and venfy the work ehglblhty status of aU newly~lured 
employees through the E-Venfy program (ThIs IS not reqUIred If the E-Venfy program no longer 
eXIsts) Contractor shall SIgn an affidaVIt, attached as ExllliJ.blltt "B'~, affinmng that Contractor does 
not lmoWIngly employ an unauthonzed allen "Unauthonzed allen" IS defmed at 8 U S Code 
1324a(h)(3) as a person who IS not a U S CItIzen or U S natIonal and IS not lawfully arurutted for 
permanent reSIdence or authonzed to work m the U Sunder 8 U S Code Chapter 12 or by the 
U S Attorney General 

Contractor and any of ItS subcontractors may not knowmgly employ or contract With an 
unauthonzed ahen, or retam an employee or contract WIth a person that the Contractor or any of 
ItS subcontractors learns IS an unauthOrIzed aben If the CIty obtams InformatIon that the 
Contractor or any of ItS subcontractors employs or retaIns an employee who IS an unauthorIZed 
ahen, the CIty shall notify the Contractor or ItS subcontractors of the Agreement VIOlatIon and 
requrre that the VIOlatIon be remedIed wrtlnn thIrty (30) calendar days of the date ofnotIce Ifthe 
Contractor or any ofItS subcontractors venfy the work elIgIbIlIty status ofthe employee m questIon 
through the E-VerIfy program, there IS a rebuttable presumptIOn that the Contractor or Its 
subcontIactor dId not knowmgly employ an unauthorIzed allen the Contractor or Its 
subcontractor fails to remedy the VIolatIon WIthm the thIrty (30) calendar day penod, the CIty shall 
tennmate the Agreement, unless the CIty detenmnes that tenmnatIng the Agreement would be 
detrunental to the publIc mterest or pubhc property, m whIch case the CIty may allow the" 
Agreement to remaIn III effect untIl the CIty procures a new contractor If the CIty termmates the 
Agreement, the Contractor or Its subcontractor IS hable to the CIty for actual damages 

Contractor shall requrre any subcontractors perfonmng work under tIns Agreement to certIfy to 
the Contractor that, at the tIme of certIficatIon, the subcontractor does not lmowmgly employ or 
contract With an unauthonzed ahen and the subcontractor has enrolled m and IS partICIpatIng 111 

the E-Venfy program Contractor shall mamtam on file all subcontractors' certificatlons 
throughout the tenn oftms Agreement With the CIty 

Contractor certIfies that It has not, nor has any other member, representatIve, or agent of ServIce 
PrOVIder, entered mto any combmatlOn, collUSIon or agreement With any person relative to the 
pnce to be offered by any person nor prevented any person from makmg an offer nor mduced 
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anyone to refram from makmg an offer and that thIs offer IS made WIthout reference to any other ! , 

offer ServIce ProVider shall swear under oath, Via signed affidaVit, attached as Exhibit "C" and 
by thIs reference mcorporated herem, that Service ProVider has not engaged m any collusIve 

I ~ 

conduct 

I IN WITNESS WHEREOF, the partieS to thIs Agreement have set theIr hands on the date so 
)

mdIcated below 

'...... 

CITY OF BLOOMINGTON ELECTRIC PLUS, INC 

jB/M~ 
BY 

'-VlC1Kelson, DIrector I \ Bart Abram Dated 
I 

CIty ofBloommgton UtIlItIes Electnc Plus, Inc 
t 

Juhe Roberts, PresIdent Dated 

UtIlItIes ServIce Board 


" , 

CITY OF BLOOMINGTON 
Controller ~ 

Revle~~~
£~-V'I 

FUND/ACCT 1ft tr;- VII'p fVY 
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EXHIBIT A 


SCOPE OF SERVICES 
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Cmdy Shaw <shawc@bioommgton m gov> 

q~.lHote O!l'1l msta~~at~orn 011 
2 messages 

Cmdy Shaw <shawc@bloomlngton In gov> Thu, Jan 18,2018 at 1112 AM 
To babram@electncplus com 

Bart, 

Please provide a quote on the installation of 40 LED flat panels at our Blucher Poole location The breakdown 
for these lights are as follows 

26 - 2x4 5200 Lumens 5000K Flat Panel LED 

14 - 2x2 4100 Lumens 5000K Flat Panel LED 


Quote needs to Include removal of eXisting lights and taking them to a flat trailer Just outside the building 

CBU Will be responsible for recycle and/or disposal of discarded fixtures, ballasts, and bulbs Contractor IS 

only responsible for Installation of new lights and removal of eXisting lights to trailer 


Also, please provide HOURLY LABOR RATE In case additional work IS needed 

Thank you, 

CmdyShaw 

Purchasing Manager 

City of Bloomington Utilities 

600 E Miller Dnve 

Bloomington, iN 47401 

(812) 349-3677 Phone 
(812) 349-3685 lFax 

shawc@bloomlngton In gov 

www bloomington In gov 


Bart Abram <Babram@electncplus com> Thu, Jan 18,2018 at 11 37 AM 
To Cindy Shaw <shawc@bloommgton In gov> 

i 

I Will provide labor to mstall the 40 led futures and power With eXisting CirCUits Although the lights have the 
capability to dim there WIll be no dimming CircUit ran Just a change out of one for one 
Labor Will be calculated at $85 per hour at an estimate at 24 hrs for a total of $2040 I feel like thIS IS a realistiC 
estimate unless I run Into several unforeseen Issues Any overages Will be calculated at $85 per hour 

Thank you 

Bart 


Sent from my ,Phone 

[Quoted text hIdden] 


1 of 1 1118/2018,1140 AM 


