
Board packets/reports are available to the public by contacting the Department at 349-3700. 

 

 
 

AGENDA 

 

City of Bloomington Board of Park Commissioners                                                  McCloskey Conference Room #135  

Special Meeting: Monday, June 11, 2018 4:00pm – 4:20pm      401 North Morton   

 

CALL TO ORDER - ROLL CALL 

 

A. CONSENT CALENDAR - None 

 

B. PUBLIC HEARINGS/APPEARANCES 

 

B-1. Public Comment Period -   

      

C. OTHER BUSINESS 

C-1 Review/Approval of Contract with Green Dragon Lawn Care    (Dave Williams) 

 

D. REPORTS - None 

  

ADJOURNMENT 

 

 

 



 

 
 

STAFF REPORT 

        
 
Agenda Item: C- 1 
Date: 06-11-18 

  
 
Administrator 
Review\Approval 

DKW for PM 

 

TO:  Board of Park Commissioners 

FROM: Dave Williams, Operations Director 

DATE: June 11, 2018 

SUBJECT: REVIEW/APPROVAL OF MOWING SERVICES CONTRACT CHANGES 

   

 

Recommendation 

It is recommended the Board approve a contract award for mowing services to Green Dragon 

Lawn Care resulting from termination of the contract for mowing services with C&H Lawn and 

Landscaping Inc. 

 

Background 

As a result of a split bid, two mowing services contracts were awarded by the Board at the April 
3rd meeting:  C&H Landscaping/$47,500, and Green Dragon Lawn Care/$51,610.  After several 

meetings with C&H Landscaping regarding their lack of performance, they willingly terminated 

their contract agreement with the department effective.   

 

 

RESPECTFULLY SUBMITTED, 

 
__________________________________________ 

Dave Williams, Operations Director 
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AGREEMENT 

BETWEEN 

CITY OF BLOOMINGTON 

PARKS AND RECREATION DEPARTMENT 

AND 

GREEN DRAGON LAWN CARE 

FOR 

2018 MOWING SERVICES AT 24 LOCATIONS 

 

This Agreement, entered into on this _____day of __________, 2018, by and between the 
City of Bloomington Department of Parks and Recreation (the “Department”), and Green Dragon 
Lawn Care (“Contractor”), 
 
WITNESSETH: 
 
WHEREAS, the Department wishes to retain the Contractor’s services for 2018 mowing services 

at twenty four locations (more particularly described in Exhibit A, “Scope of Work”) 
; and 

 
WHEREAS, the Department requires the services of a professional contractor in order to perform 

these mowing services (the “Services” as further defined below); and 
 
WHEREAS, it is in the public interest that such Services be undertaken and performed; and 
 
WHEREAS, Contractor is willing and able to provide such Services to the Department. 
 
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto 
agree as follows: 
 
Article 1.  Scope of Services   
Contractor shall provide the Services as specified in Exhibit A, “Scope of Work”, attached hereto and 
incorporated into this Agreement. Contractor shall diligently provide the Services under this 
Agreement and shall complete the Services described in this Agreement in a timely manner consistent 
with the Standard of Care identified in Article 2. 
 
Contractor shall complete the Services required under this Agreement on or before November 30, 
2018, unless the parties mutually agree to a later completion date. Completion shall mean completion 
of all work related to the Services. The term of this contract shall be for one year with the option to 
renew for two more terms (three year maximum) under exact terms of original contract.   
 
In the performance of Contractor’s work, Contractor agrees to maintain such coordination with the 
Department as may be requested and desirable, including primary coordination with Joanna Sparks, 
City Landscaper, as the Department’s Project Manager.  Contractor agrees that any information or 
documents, including digital GIS information, supplied by the Department pursuant to Article 3, 
below, shall be used by Contractor for this project only, and shall not be reused or reassigned for any 
other purpose without the written permission of the Department.  
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Article 2.  Standard of Care   
Contractor shall be responsible for completion of the Services in a manner consistent with that degree 
of care and skill ordinarily exercised by members of the same profession currently practicing under 
similar circumstances (“Standard of Care”).  The Department shall be the sole judge of the adequacy 
of Contractor’s work in meeting the Standard of Care; however, the Department shall not 
unreasonably withhold its approval as to the adequacy of Contractor’s performance.  Upon notice to 
Contractor and by mutual agreement between the parties, Contractor will, without additional 
compensation, correct or replace any and all Services not meeting the Standard of Care.  Standard of 
Care is specified in, but is not limited to, Exhibit B, “Standard of Care”, attached hereto and 
incorporated into this Agreement. 
 
Article 3.  Responsibilities of the Department   
The Department shall provide all necessary information regarding requirements for the Services.  The 
Department shall furnish such information as expeditiously as is necessary for the orderly progress 
of the work, and Contractor shall be entitled to rely upon the accuracy and completeness of such 
information.  The Department’s Project Manager shall act on its behalf with respect to this Agreement. 
 
Article 4.  Compensation   
The Department shall pay Contractor for all fees and expenses in an amount not to exceed Sixty 
Thousand, Four Hundred Fifty Dollars and Zero Cents ($60,450.00) as specified in Exhibit F, 
“Mowing Quote Form”, attached hereto and incorporated into this Agreement. Contractor shall 
submit an invoice to the Department upon the completion of the Services described in Article 1.  
Invoices may be sent via first class mail postage prepaid or via email. Payment will be remitted to 
Contractor within forty-five (45) days of receipt of invoice.  The invoice shall be sent to: 
 
Joanna Sparks, City Landscaper 
City of Bloomington 
401 N. Morton, Suite 250 
Bloomington, Indiana  47404 
 
Additional services not set forth in Article 1, or changes in the Services must be authorized in writing 
by the Department or its designated project coordinator prior to such work being performed, or 
expenses incurred.  The Department shall not make payment for any unauthorized work or expenses.   
 
Article 5.  Appropriation of Funds  

Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this 
Agreement by the Department are at any time not forthcoming or are insufficient, through failure of 
any entity, including the Department itself, to appropriate funds or otherwise, then the Department 
shall have the right to terminate this Agreement without penalty. 
 
Article 6.  Schedule   

Contractor shall perform the Services according to the schedule set forth in Exhibit C, Project 
Schedule, attached hereto and incorporated herein by reference. The time limits established by this 
schedule shall not be exceeded, except for reasonable cause as mutually agreed by the parties. 
 
Article 7.  Termination  
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In the event of a party’s substantial failure to perform in accordance with the terms of this Agreement, 
the other party shall have the right to terminate the Agreement upon written notice.  The 
nonperforming party shall have fourteen (14) calendar days from the receipt of the termination notice 
to cure or to submit a plan for cure acceptable to the other party. 
 
The Department may terminate or suspend performance of this Agreement at the Department’s 
prerogative at any time upon written notice to Contractor.  Contractor shall terminate or suspend 
performance of the Services on a schedule acceptable to the Department and the Department shall 
pay the Contractor for all the Services performed up to the date that written notice is received, plus 
reasonable termination or suspension expenses.  Upon restart, an equitable adjustment shall be made 
to Contractor’s compensation and the schedule of services.  Upon termination or suspension of this 
Agreement, all finished or unfinished reports, drawings, collections of data and other documents 
generated by Contractor in connection with this Agreement shall become the property of the 
Department, as set forth in Article 10 herein. 
 
Article 8.  Identity of the Contractor   
Contractor acknowledges that one of the primary reasons for its selection by the Department to 
perform the Services is the qualifications and experience of Contractor.  Contractor thus agrees that 
the Services to be performed pursuant to this Agreement shall be performed by Contractor.  
Contractor shall not subcontract any part of the Services without the prior written permission of the 
Department.  The Department reserves the right to reject any of the Contractor’s personnel or 
proposed outside professional sub-contractors, and the Department reserves the right to request that 
acceptable replacement personnel be assigned to the project. 
 
Article 9.  Opinions of Probable Cost   
All opinions of probable construction cost to be provided by Contractor shall represent the best 
judgment of Contractor based upon the information currently available and upon Contractor’s 
background and experience with respect to projects of this nature.  It is recognized, however, that 
neither Contractor nor the Department has control over the cost of labor, materials or equipment, 
over contractors’ method of determining costs for services, or over competitive bidding, market or 
negotiating conditions.  Accordingly, Department cannot and does not warrant or represent that the 
proposals or construction bids received will not vary from the cost estimates provided pursuant to 
this Agreement. 
 
Article 10. Reuse of Instruments of Service  
All documents, including but not limited to, drawings, specifications and computer software 
prepared by Contractor pursuant to this Agreement are instruments of service in respect to this 
project.  They are not intended or represented to be suitable for reuse by the Department or others 
on modifications or extensions of this project or on any other project.  The Department may elect to 
reuse such documents; however any reuse or modification without prior written authorization of 
Contractor will be at the Department’s sole risk and without liability or legal exposure to 
Contractor.  The Department shall indemnify, defend, and hold harmless the Contractor against all 
judgments, losses, claims, damages, injuries and expenses arising out of or resulting from such 
unauthorized reuse or modification. 
 
Article 11. Ownership of Documents and Intellectual Property  
All documents, drawings and specifications, including digital format files, prepared by Contractor 
and furnished to the Department as part of the Services shall become the property of the 
Department.  Contractor shall retain its ownership rights in its design, drawing details, 
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specifications, databases, computer software and other proprietary property.  Intellectual property 
developed, utilized or modified in the performance of the Services shall remain the property of 
Contractor. 
 
Article 12. Independent Contractor Status  
During the entire term of this Agreement, Contractor shall be an independent contractor, and in no 
event shall any of its personnel, agents or sub-contractors be construed to be, or represent 
themselves to be, employees of the Department.  Contractor shall be solely responsible for the 
payment and reporting of all employee and employer taxes, including social security, 
unemployment, and any other federal, state, or local taxes required to be withheld from employees 
or payable on behalf of employees. 
 
Article 13. Indemnification  
Contractor shall defend, indemnify, and hold harmless the City of Bloomington, the Department, 
and the officers, agents and employees of the City and the Department from any and all claims, 
demands, damages, costs, expenses or other liability arising out of the Agreement or occasioned by 
the reckless or negligent performance of any provision thereof, including, but not limited to, any 
reckless or negligent act or failure to act or any  misconduct on the part of the Contractor or its 
agents or employees, or any independent contractors directly responsible to it (collectively 
“Claims”). 
 
Article 14. Insurance   
During the performance of any and all Services under this Agreement, Contractor shall maintain the 
following insurance in full force and effect: 
 
a.  General Liability Insurance, with a minimum combined single limit of $1,000,000 for each 

occurrence and $2,000,000 in the aggregate. 
 
b.  Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for 

each person and $1,000,000 for each accident. 
 
c.  Professional Liability Insurance (“Errors and Omissions Insurance”) with a minimum limit of 

$1,000,000 annual aggregate. 
 
d.  Workers’ Compensation Insurance in accordance with the statutory requirements of Title 22 

of the Indiana Code. 
 
All insurance policies shall be issued by an insurance company authorized to issue such insurance in 
the State of Indiana.  The City of Bloomington, the Department, and the officers, employees and 
agents of each shall be named as insureds under the General Liability, Automobile, and Worker’s 
Compensation policies, and such policies shall stipulate that the insurance will operate as primary 
insurance and that no other insurance of the City’s will be called upon to contribute to a loss 
hereunder. 
 
Contractor shall provide evidence of each insurance policy to the Department prior to the 
commencement of work under this Agreement.  Approval of the insurance by the Department shall 
not relieve or decrease the extent to which Contractor may be held responsible for payment of 
damages resulting from Contractor’s provision of the Services or its operations under this Agreement.  
If Contractor fails or refuses to procure or maintain the insurance required by these provisions, or 
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fails or refuses to furnish the Department’s required proof that the insurance has been procured and 
is in force and paid for, the Department shall have the right at its election to terminate the Agreement. 
 
Article 15. Conflict of Interest   
Contractor declares that it has no present interest, nor shall it acquire any interest, direct or indirect, 
which would conflict with the performance of Services under this Agreement.  Contractor agrees that 
no person having any such interest shall be employed in the performance of this Agreement. 
 
Article 16. Waiver   
No failure of either party to enforce a term of this Agreement against the other shall be construed as 
a waiver of that term, nor shall it in any way affect the party’s right to enforce that term.  No waiver 
by any party of any term of this Agreement shall be considered to be a waiver of any other term or 
breach thereof. 
 
Article 17. Severability  

The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence of 
any event rendering any portion or provision of this Agreement void shall in no way affect the validity 
or enforceability of any other portion or provision of this Agreement.  Any void provision shall be 
deemed severed from this Agreement, and the balance of the Agreement shall be construed and 
enforced as if it did not contain the particular provision to be held void.  The parties further agree to 
amend this Agreement to replace any stricken provision with a valid provision that comes as close as 
possible to the intent of the stricken provision.  The provisions of this Article shall not prevent this 
entire Agreement from being void should a provision which is of the essence of this Agreement be 
determined void. 
 
Article 18. Assignment   
Neither the Department nor the Contractor shall assign any rights or duties under this Agreement 
without the prior written consent of the other party.  Unless otherwise stated in the written consent to 
an assignment, no assignment will release or discharge the assignor from any obligation under this 
Agreement.  
 
Article 19. Third Party Rights   
Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the 
Department and Contractor. 
 
Article 20. Governing Law and Venue   
This Agreement shall be governed by the laws of the State of Indiana.  Venue of any disputes arising 
under this Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana. 
 
Article 21. Non-Discrimination   
Contractor shall comply with City of Bloomington Ordinance 2.21.020 and all other federal, state and 
local laws and regulations governing non-discrimination in all regards, including, but not limited to, 
employment. 
 
Article 22. Compliance with Laws  

In performing the Services under this Agreement, Contractor shall comply with any and all applicable 
federal, state and local statutes, ordinances, plans and regulations, including any and all regulations 
for protection of the environment.   Where such statutes, ordinances, plans or regulations of any public 
authority having any jurisdiction over the project are in conflict, Contractor shall proceed using its 
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best judgment only after attempting to resolve any such conflict between such governmental agencies, 
and shall notify the Department in a timely manner of the conflict, attempts of resolution, and planned 
course of action. 
 
Article 23. E-Verify 

Contractor is required to enroll in and verify the work eligibility status of all newly-hired employees 
through the E-Verify program. (This is not required if the E-Verify program no longer exists). 
Contractor shall sign an affidavit, attached as Exhibit D, affirming that Contractor does not knowingly 
employ an unauthorized alien. “Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person 
who is not a U.S. citizen or U.S. national and is not lawfully admitted for permanent residence or 
authorized to work in the U.S. under 8 U.S. Code chapter 12 or by the U.S. Attorney General. 
 
Contractor and any subcontractors may not knowingly employ or contract with an unauthorized alien, 
or retain an employee or contract with a person that the Contractor or subcontractor subsequently 
learns is an unauthorized alien. If the City obtains information that the Contractor or subcontractor 
employs or retains an employee who is an unauthorized alien, the City shall notify the Contractor or 
subcontractor of the contract violation and require that the violation be remedied within 30 days of 
the date of notice. If the Contractor or subcontractor verified the work eligibility status of the 
employee in question through the E-Verify program, there is a rebuttable presumption that the 
Contractor or subcontractor did not knowingly employ an unauthorized alien. If the Contractor or 
subcontractor fails to remedy the violation within the 30 day period, the City shall terminate the 
contract, unless the City Commission or department that entered into the contract determines that 
terminating the contract would be detrimental to the public interest or public property, in which case 
the City may allow the contract to remain in effect until the City procures a new Contractor. If the 
City terminates the contract, the Contractor or subcontractor is liable to the City for actual damages. 
 
Contractor shall require any subcontractors performing work under this contract to certify to the 
Contractor that, at the time of certification, the subcontractor does not knowingly employ or contract 
with an unauthorized alien and the subcontractor has enrolled in and is participating in the E-Verify 
program. Contractor shall maintain on file all subcontractors’ certifications throughout the term of 
the contract with the City.  
 

Article 24. Notices 

Any notice required by this Agreement shall be made in writing to the individuals/addresses specified 
below: 
 
Department:            Contractor: 
 

City of Bloomington  Green Dragon Lawn Care 

Attn:  Joanna Sparks, City Landscaper  Attn: Brian Obery, Owner 

401 N. Morton, Suite 250  P.O. Box 296 

Bloomington, Indiana  47402  Clear Creek, IN 47426 

 
Nothing contained in this Article shall be construed to restrict the transmission of routine 
communications between representatives of the Department and Contractor. 
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Article 25. Intent to be Bound 

The Department and Contractor each binds itself and its successors, executors, administrators, 
permitted assigns, legal representatives and, in the case of a partnership, its partners to the other party 
to this Agreement, and to the successors, executors, administrators, permitted assigns, legal 
representatives and partners of such other party in respect to all provisions of this Agreement. 
 
Article 26. Integration and Modification 

This Agreement, including all Exhibits incorporated by reference, represents the entire and integrated 
agreement between the Department and the Contractor.  It supersedes all prior and contemporaneous 
communications, representations and agreements, whether oral or written, relating to the subject 
matter of this Agreement. This Agreement may be modified only by a written amendment signed by 
both parties hereto.   
 
Article 27. Non-Collusion 

Contractor is required to certify that it has not, nor has any other member, representative, or agent of 
Contractor, entered into any combination, collusion, or agreement with any person relative to the 
price to be offered by any person nor prevented any person from making an offer nor induced anyone 
to refrain from making an offer and that this offer is made without reference to any other offer. 
Contractor shall sign an affidavit, attached hereto as Exhibit E, affirming that Contractor has not 
engaged in any collusive conduct.  Exhibit E is attached hereto and incorporated by reference as 
though fully set forth.  
 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day 
and year first written above. 
 
CITY OF BLOOMINGTON        GREEN DRAGON LAWN CARE  

    
   
______________________________________ ______________________________________ 
Philippa M. Guthrie, Corporation Counsel  Brian Obery, Owner    
              
 
CITY OF BLOOMINGTON PARKS AND RECREATION 
 
 
______________________________________________         
Dave Williams, Operations & Development Director 
 
                   
______________________________________________  
Kathleen Mills, President, Board of Park Commissioners 
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EXHIBIT A 
 

“Scope of Work” 
 
The Services shall include the following: 

 

A. Mowing Locations 

 

- 4th Street & Dunn Street Parking Lot  

- Building and Trades Park 

- College Mall Road & Moores Pike (NE Corner) 

- Dodds Street Triangle Median Islands (2) 

- Frank Southern Ice Arena 

- Highland Village Park  

- Mills Pool 

- Park Ridge East Park  

- Park Ridge Park  

- Peoples Park 

- Polly Grimshaw Trail 

- Schmalz Farm Park  

- Seminary Park 

- South Sare Road and East Rhorer Road, NE corner 

- South Sare Road Medians (6) 

- South Sare Road (Eastside Wall) 

- South Sare Road (West Side Hill) 

- Southeast Park  

- SR 46 Median Islands 

- Waldron, Hill, & Buskirk Park (includes BPD & AJB) 

- West 8th Street, Adams Street, & Vernal Pike 

- Winslow Road, Rogers Road, High Street Round-A-Bout 

- Winslow Sports Complex 

- Winslow Woods Park 
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Exhibit B 

 

“Standard of Care” 

 

A. Technical Specifications 
 
1.  Prior to mowing, the Contractor shall inspect the property and remove all litter and debris within 
the mowing area and dispose of it properly. If in the course of mowing, trash is overlooked and 
shredded by mowers, it shall be collected and disposed of properly by the Contractor. 
 
2.  Typically the amount of trash and litter is minimal and the removal by the Contractor shall be 
considered within the scope of the Agreement. If the Contractor encounters a situation where an 
excessive amount of time would be required to clean up the site, the Contractor shall contact the City 
Landscaper or their designee, who will assign City staff to assist with  the cleanup of the site. 
 
3.  If a question arises over where the extents (dimensions, scale, property boundaries, etc.) of mowing 
work under the Agreement are, the City Landscaper or their designee, will make the final 
determination.  
 
4. Grass shall be cut to a height of three (3) to five (5) inches. All turf areas shall be mowed as needed 
so that no more than one-third (1/3) of the leaf blades are removed per mowing.   
 
5.  All lawn and grass mower blades must be kept sufficiently sharp to provide a clean and even cut. 
 
6.  All chain link fences require complete removal of vegetation from beneath the fence line. 
 
7.  The frequency of mowing should allow clippings to remain on site, but any windrow or clumping 
that occurs or clippings that remain on the surface which would be harmful to the turf, or unsightly, 
must be removed and/or disposed of by the Contractor.    
 
8.  Care should be taken not to allow grass clippings to cover sidewalks, mulch beds, infields, 
playground safety surfaces, etc. Any clippings that cover these areas must be removed by the 
Contractor.   
 
9.  Contractor’s equipment shall not be permitted in any mulch bed or landscaped area of any type. 
This includes traversing the mulch bed while moving equipment from one area to another. 
 
10.  Concrete curbs and sidewalks shall be edged to remove any overgrowth of turf.   
 
11.  Areas under construction will be cut as much as possible and upon  completion of the 
construction, the Contractor will complete the cutting required in the construction area. 
 
12.  During wet periods, the Contractor should avoid utilizing equipment on soft hillsides or areas 
where rutting of the sod might result. Work in these areas shall be rescheduled when dry conditions 
permit, or be string trimmed to prevent rutting of the turf. 
 
13.  The Contractor will arrange to keep sidewalks and trails open at all times. Normal mowing 
operations do not constitute a closure of a trail or sidewalk.  Parking vehicles, trailers, or equipment 
on a sidewalk or trail is considered a closure of it.  
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14.  All elements of the mowing and trimming cycle at an individual location shall be completed the 
same day they are started. No partial mowing will be allowed unless inclement weather forces delay. 
If rain or wet turf conditions exist, the Contractor shall finish the cycle as soon as favorable conditions 
allow. 
 
15.  All debris collected in regards to mowing services shall be disposed of off-site by the Contractor 
in a manner and place to ensure that no city, county, or state ordinances or laws are violated. 
 
16.  No use of herbicides around playgrounds, swimming pools, or dog park enclosures will be 
permitted.  Herbicide use in any other area requires the prior approval of the City Landscaper or their 
designee. See Section 6- the Bloomington Parks and Recreation Department IPM Plan for more 
information.  
 
17.  If the Contractor notices any vandalism, or damage of any kind to turf, trees, bushes or any 
amenity located in the park area, or within of the extents of any contractually mowed area, they shall 
be reported to the City Landscaper or their designee, as soon as possible. 
 
18.  No tree limbs, other than those already fallen to the ground, shall be removed, trimmed, or cut 
without permission of the City Landscaper, Urban Forester, or their designee. 
 

B. Provision of Labor, Tools and Equipment.  

 
The Contractor agrees to furnish and pay all necessary expenses for all labor, tools and equipment in 
connection with the contracted work. The Contractor shall provide a sufficient number of operators 
and equipment to insure the timely completion of each mowing cycle. All equipment that is to be 
used on the job site must be safe and in good working order. Equipment used must have safety features 
and accessories as required by the Occupation Safety and Health Agency (OSHA) regulations and 
laws. Safety devices, guards, etc. shall be in good working order and shall not be removed or altered.   
 
At any time during the term of the contract, the City Landscaper or their designee, has the right to 
inspect all equipment and materials used in carrying out the terms of the contract. Any equipment or 
material that does not comply with the terms of the Agreement may be rejected by the City of 
Bloomington.     
 
C. Personnel 

 
The Contractor's personnel shall, at all times, present a neat appearance, and perform all mowing 
services in a safe manner and with courtesy to the recreating public. The City Landscaper or their 
designee, and the Contractor will each be promptly notified by the other of any complaints received 
from members of the public. The Contractor shall utilize competent employees in performing the 
work specified in this Agreement. The Contractor shall assume sole responsibility for the performance 
of their employees and shall address any concerns promptly and to the satisfaction of the City 
Landscaper or their designee.  
 
Contractor shall have a competent person in charge of its work at all times to whom the City 
Landscaper or their designee, may issue directives, and who shall accept and act upon such directives. 
 
 



11 

D. Safety 

 

Mower decks shall be disengaged and string trimmers pulled up from work and allowed to idle 
whenever a member of the public is within fifty (50) feet of the equipment. Contractor will shut off 
mower, or any motorized hand equipment, if approached by a member of the public. Rotation of string 
trimmers and the discharge chutes of mowing equipment shall always be directed away from the street 
and/or members of the public. Discharge chutes on mowing equipment shall be down and in place 
while mowing. 
 
The Contractor shall exercise caution at all times for the protection of persons and property. Safety 
provisions and all applicable OSHA safety rules, laws and ordinances shall be strictly observed. The 
City Landscaper or their designee, will require the Contractor to immediately discontinue all 
hazardous work practices upon verbal, or written, notice.  
 
It is the Contractor’s responsibility to provide all necessary safety equipment to their employees. The 
Contractors personnel will adhere to all applicable OSHA standards, laws, and ordinances with 
regards to the use of personal protection equipment, such as safety glasses, hearing protection, 
clothing, and footwear. 
 
E. Damage Provision 

 
1. If property, other than a tree or shrub, is damaged resulting from the Contractor’s negligence and 

has to be repaired or replaced by the City of Bloomington, the Contractor may be required to 
repair or replace same at the Contractor’s own expense.   

 
2. Any damage to the bases of trees or shrubs caused by the Contractor’s equipment is strictly 

prohibited and will be investigated.  Damage as a result of the Contractor’s negligence shall 
result in a penalty of Seventy Five Dollars ($ 75.00) multiplied by the diameter of the tree or 
shrub in inches.  This penalty shall be assessed in the form of a reduction in the monthly 
contractual payment.  At the Contractors request, the City Landscaper will accompany the 
Contractor for an inspection of mowing sites specified in the contract documents prior to the first 
mowing cycle.  During this inspection, the Contractor and City Landscaper would determine, if 
any, what damage already exists prior to Contractor beginning work. 
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EXHIBIT C 
 

“Project Schedule” 

 

1.  The time period for these services shall begin on or about June 15, 2018 and terminate on or about 
November 1, 2018. 
 
2. Work performed by the Contractor shall involve approximately 20 weekly mowing cycles and 
approximately five monthly cycles during the Agreement. 
 
3. Frequency of mowing cycles will be at the discretion of the City Landscaper or their designee. 
Typically they will be every seven (7) to ten (10) days, depending on weather conditions. 
 
4. The Contractor shall communicate with the City Landscaper or their designee, regarding hours, 
schedules, and any other conditions affecting performance of the work.  
  
5. The Contractor may perform the work at any time, or on any day(s) of the week, except where 
prohibited by City of Bloomington noise ordinances, or at such times that it would be unsafe to 
operate mowing equipment due to the presence of the recreating public. The City of Bloomington 
Noise Ordinance can be found at:  http://bloomington.in.gov/noise   
 
6. The City Landscaper or their designee, may require that the Contractor alter their mowing schedule 
to prevent a conflict with a special event scheduled for any location. Notice will be given to the 
Contractor at least one week prior to the date of the event. The Contractor may alter the mowing 
schedule to prevent conflicts with the public without giving prior notice to the City. 
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EXHIBIT D 

E-VERIFY AFFIDAVIT 
 

STATE OF INDIANA                       ) 
     )SS: 
COUNTY OF _____________ ) 

 
AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 

(job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to 

provide services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington.  

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company 
named herein does not knowingly employ an “unauthorized alien,” as defined at 8 United 
States Code 1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein is 
enrolled in and participates in the E-verify program. 

__________________________________________ 
Signature 
__________________________________________ 
Printed Name 
 
STATE OF INDIANA  ) 
     )SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared 
___________________ and acknowledged the execution of the foregoing this _____ day of 
_____________________, 2018. 
      
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
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EXHIBIT E 
 

STATE OF _____________  ) 
     )  SS: 
COUNTY OF _____________ ) 
 

NON-COLLUSION AFFIDAVIT 
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any 
other member, representative, or agent of the firm, company, corporation or partnership represented 
by him, entered into any combination, collusion or agreement with any person relative to the price to 
be offered by any person nor to prevent any person from making an offer nor to induce anyone to 
refrain from making an offer and that this offer is made without reference to any other offer. 
 

OATH AND AFFIRMATION 
 I affirm under the penalties of perjury that the foregoing facts and information are true and 
correct to the best of my knowledge and belief. 
 Dated this ________ day of _______________, 2018. 
 
     Green Dragon Lawn Care 
    

By: ______________________________________ 
 

     ______________________________________ 
      
 
STATE OF _____________  ) 
     )  SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared 
___________________ and acknowledged the execution of the foregoing this _____ day of 
_____________________, 2018. 

    
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
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EXHIBIT F 

 



 

C&H LAWN & LANDSCAPING, INC. 

 

                                    

 

                                 

 

                                                 

                                                  

     

              

        

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                     

 

 

   Retaining Walls 

Light Excavating 

Erosion Control 

Drainage Solutions 

Irrigation Systems 

Water Features 

Landscaping 

Landscape Lighting 

Pavers & Patios 

Outdoor Kitchens 

Professional Mowing 

Fertilization Program 

Soil Testing 

Post & Pre 

Emergent’s 

Core Aeration 

Lawn 

Renovations/Repairs 

Fungicide & 

Insecticide 

Application 

Hydro Seeding 

Sod Installation 

Tree Removal 

Yard Maintenance 

Mulching 

 

   

May 31, 2018 

 

City of Bloomington 

Parks & Recreation Department 

401 N Morton Street   Suite 250 

Bloomington, IN  47402 

 

Dear Dave, 

   

     Regretfully, this letter is to inform you we are failing to perform in accordance with the terms & 

conditions of the agreement we signed on April 16, 2018.  Personnel issues have been a constant 

challenge for us, along with other issues beyond our control.  As a company, we feel it is in our  

best interest as well as your best interest to terminate this agreement.   

 

     We can continue mowing until you find a replacement and will do our best to keep the  

locations manicured.   We also would be willing to continue mowing part of the properties if that 

would help.  We apologize for the inconvenience this has caused. 

 

 

Sincerely and Respectfully; 

 

 

 

Clay Holmstrom 

President 

C&H Lawn & Landscaping, Inc.  

 

 

   

 

 

 

 

 

 

 

 

 

 

  

 

 

 

                                                                           

 


