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CITY OF BLOOMINGTON 
HEARING OFFICER 
September 19, 2018 at 2:00 p.m.     *Kelly Conference Room #155 
 
 
PETITIONS: 
 
 
V-23-18 Blake Construction, LLC 

601, 603, 607 E. Miller Dr.  
Request: Variance from front yard building and front yard parking setback standards 
to allow the construction of six (6) multi-family units.   
Case Manager: Eric Greulich 
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BLOOMINGTON HEARING OFFICER CASE #: V-23-18
LOCATION: 601, 603, 607 E Miller Drive DATE: September 19, 2018

PETITIONER:  Blake Construction, LLC
8560 S. Fairfax Rd, Bloomington

REQUEST: The petitioner is requesting a variance from front yard building and parking
setback standards to allow the construction of 6 multi-family units.

REPORT: The properties are located at the northeast corner of S. Henderson Street and 
E. Miller Drive and are zoned Residential Multifamily (RM). Surrounding land uses include 
single family residences to the north, multi-family residences to the east, the City of 
Bloomington Utilities Department building to the south, and offices to the west. The
petition site consists of 3 platted lots with each lot currently containing one single family 
residence.

The petitioner is proposing to redevelop the properties by removing the existing buildings 
and constructing one new building that will have 6 units. There will be 5, 2-bedroom units
and 1, 1-bedroom unit for a total of 11 bedrooms. Parking will be provided behind the 
building with 11 surface parking spaces. Bicycle parking for 4 parking spaces will be 
provided on a concrete pad to the east of the building. A new 5’ wide concrete sidewalk 
and tree plot with street trees will be installed along Miller Drive as required. The petitioner 
is also required to install a 10’ wide asphalt sidepath along Henderson Street and will be 
coordinating with the City as part of the City’s upcoming plans to install a sidepath along 
the east side of Henderson Street along this corridor.

The front yard building setback requirement in this zoning district is 15’ from the proposed 
right-of-way or the block face average, whichever is more. Henderson Street is classified 
as a Secondary Arterial road (80’ required right-of-way) creating a setback requirement 
of 55’ from centerline. Miller Drive is classified as a Secondary Collector road (55’ required 
right-of-way) creating a setback requirement of 42.5’ from centerline. The block face 
average is not more than the 15’ setback requirements from centerline, so those 
distances are what would be the required building setbacks. The required front and side 
yard setbacks would make the western most lot unbuildable. Meeting the setback 
requirement from Miller Drive would require the townhomes to be constructed much 
further into the lot then what is desired for a building forward design and would not leave 
enough area for parking in the rear.

The petitioner is requesting a variance from the required 55’ front yard building setback 
from the centerline of Henderson Street to allow a 49’ setback and from the required 42.5’ 
front yard building setback from the centerline of Miller Drive to allow a 25’ setback. Also 
requested is a variance from the front yard parking setback in order to allow a 10’ setback
rather than the required 20’ setback.

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE
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20.09.130 e) Standards for Granting Variances from Development Standards: A
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met:

1) The approval will not be injurious to the public health, safety, morals, and general
welfare of the community.

PROPOSED FINDING:

Building Setback: No injury is found with this petition. The proposed buildings will 
not be in the right-of-way. Placing the buildings closer to the street provides a more 
pedestrian friendly design and is more in keeping with the general site design 
guidelines of the community.

Parking Setback: No injury is found with the granting of this variance. The location 
of the spaces 10' behind the building will not be injurious to the public health, 
safety, morals, or general welfare. The proposed site plan still has a building 
forward design which was the goal of the development standards.

2) The use and value of the area adjacent to the property included in the Development
Standards Variance will not be affected in a substantially adverse manner.

PROPOSED FINDING:

Building Setback: No negative effects from this proposal on the areas adjacent to 
the property are found. The granting of the building setback variance will actually 
increase the distance from these units and the adjacent single family residences to 
the north and thereby decreasing impacts.

Parking Setback: No negative effects from this proposal on the areas adjacent to the 
property are found. A type 1 buffer yard is required between this site and the adjacent 
properties to the north which adds an additional 10’ setback onto the rear yard base 
setbacks and requires additional landscaping, these 2 requirements help buffer this 
use from the adjacent single family uses to the north.

3) The strict application of the terms of the Unified Development Ordinance will result
in practical difficulties in the use of the property; that the practical difficulties are
peculiar to the property in question; that the Development Standards Variance will
relieve the practical difficulties.

PROPOSED FINDING:

Building Setback: Practical difficulty is found in that the required setback from 
Henderson Street makes the western most lot unbuildable and it is only by developing 
these lots together that it can be utilized. Although Henderson Street is classified as 
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a secondary collector, it is extremely unlikely that the road will be widened for 
additional travel lanes. In addition, once the sidepath is installed along this property 
frontage there will not be any further pedestrian improvements along this corridor so
there will not be a need for additional right-of-way acquisition on the property. The 
required setback along Miller Drive also places the buildings much further from the 
street than is desired. Miller Drive is not centered in the right-of-way and is in fact 
mostly located south of the platted right-of-way, which places the buildings even 
further from the road if setbacks are met. Peculiar condition is found in the combination 
of the required setback from Henderson Street and size of the lots which would make 
one of the lots unbuildable. Peculiar condition is also found in that Miller Drive is 
located south of the platted right-of-way and therefore adjacent road improvements 
and pedestrian facilities are not needed within the technical proposed right-of-way as 
determined by the centerline of the platted right-of-way.

Parking Setback: Practical difficulty is found in that the required setback for the 
building pushes the buildings further north into the lot and does not allow the parking 
to meet the full 20’ setback from the front of the building. Peculiar condition is also 
found in that the location of the property along a corner lot also creates practical 
difficulty since there are two sides of the property that are subject to the setback 
requirements of both building and parking. The small overall footprint of the lots does 
not leave room to meet all setback requirements. In addition, there is not on-street 
parking on either street frontage to provide any additional parking so all parking needs 
must be met on-site. 

RECOMMENDATION: Based upon the written findings above, the Department
recommends that the Hearing Officer adopt the proposed findings and recommends 
approval of V-23-18 with the following conditions:

1. The petitioners must obtain a building permit prior to construction.
2. This approval is for the submitted site plan only. Any modifications may require 

separate approval.
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