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CITY OF BLOOMINGTON
BOARD OF ZONING APPEALS                  
May 18, 2017 at 5:30 p.m. *Council Chambers - Room #115

ROLL CALL

MINUTES TO BE APPROVED: 4/27/17

REPORTS, RESOLUTIONS, AND COMMUNICATIONS:

PETITIONS CONTINUED TO: June 22, 2017

UV-04-17 Lewis Development Company
200 S. Washington St., 114 E. 4th St., 121 E. 3rd St.
Request: Use variance to allow the use “drive through” in the Commercial 
Downtown (CD) zoning district.  
Case Manager: Jackie Scanlan

PETITIONS:

V-09-17 Alisan Donway
1302 E. 2nd St.
Request: Variance from maximum fence height standards.  
Case Manager: Amelia Lewis
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BLOOMINGTON BOARD OF ZONING APPEALS  CASE #: V-09-17 
STAFF REPORT        DATE: May 18, 2017 
LOCATION: 1302 E. 2nd 
 
PETITIONER:  Alisan Donway 

1302 E 2nd, Bloomington 
 

REQUEST: The petitioners are requesting a variance to allow a fence in excess of the 
Unified Development Ordinance maximum height requirements. 
 
REPORT SUMMARY: The petitioner owns the single family home at the southeast corner 
of S. Highland Avenue and E. 2nd Street.  The property is zoned Residential Core (RC) and 
located within the Elm Heights Neighborhood.  
 
The petitioner proposes to construct a 6 foot tall privacy fence along the west side of the 
property, along S. Highland Ave. The standards for maximum height in the UDO state that 
“forward of the front building wall of the primary structure, fences and walls shall not 
exceed 4 feet in height.” The “front building wall” is defined as “the building elevation which 
fronts on a public street.” Located on a corner, this property has frontages along both S. 
Highland and E. 2nd Street, while the functional front of the house is along E 2nd St. The 
area between the house and the street can be fenced with a 4-foot fence, but not the 6-foot 
fence that is proposed.  
 
The proposed fence would begin 8 feet from the southeast corner of the house, extending 
approximately 13 feet west meeting the property line and extending 132 feet south along 
the property line.  
 
Located in the Elm Heights Historic District, the petitioner was required to receive a 
Certificate of Appropriateness from the Bloomington Historic Preservation Commission. On 
March 29, 2017 the BHPC issued COA-17-20 for the following work on the property, 
“Removal of the Evergreen trees along Highland Avenue and construct a 6’ wooden fence 
along the back of the property and along Highland Avenue only 8’ from the rear of the 
house.”  
 
The BZA has on occasion approved fence height variances when the property is at a 
corner, when the fence would be along a classified street, when the fence does not block 
the functional front of the house, and when the fence does not loom over the street by use 
of a setback or lattice top above 4 feet. In this instance, the proposed fence is not along a 
classified street. 

 
CRITERIA AND FINDINGS 
 
20.09.130 (e) Standards for Granting Variances from Development Standards: 
A variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 
1. The use and value of the area adjacent to the property included in the variance will not 

be affected in a substantially adverse manner. 
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Staff’s Finding: The use and value of the area adjacent to the property would be 
impacted by the placement of a 6 foot tall fence as it would change the existing 
landscaping and visibility along a significant portion of the lot. 

 
2. The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community. 
 

Staff’s Finding: The proposed fence would not run directly adjacent to Highland 
Avenue and would leave a portion of the right of way vacant. There is no sidewalk on 
either side of Highland Street, creating a greater need to protect pedestrian safety. Staff 
finds potential injury to the general welfare as this could be dangerous for anyone 
cycling or walking along Highland Street.   

 
3. The strict application of the terms of the Unified Development Ordinance will result in 

practical difficulties in the use of the property; that the practical difficulties are peculiar 
to the property in question; that the variance will relieve practical difficulties. 

 
Staff’s Finding:  There are no peculiar conditions on this property. The property in 
question is on a corner lot, this is not a peculiar condition as there are many corner lots 
throughout the city facing the same issue. In addition, Highland Street, the street along 
the “non-functional side” of the house is not a classified street with heavy traffic. The 
only practical difficulty on this site is protecting the existing, mature walnut tree located 
along Highland Street. The UDO does not prohibit a fence in this location and the tree 
could still exist with a 4 foot fence as permitted by the UDO.  
 

RECOMMENDATION: Based on the written findings, staff recommends denial of the 
variance. 
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