
AGENDA 

REDEVELOPMENT COMMISSION 

McCloskey Conference Room 

December 17, 2018 

5:00 p.m. 

 

I. ROLL CALL 

 
II. READING OF THE MINUTES –December 3, 2018 and December 10, 2018  

 
III. EXAMINATION OF CLAIMS –December 14, 2018 for $1,712,573.45 

 
IV. EXAMINATION OF PAYROLL REGISTERS–December 7, 2018 for $31,171.29  

 
V. REPORT OF OFFICERS AND COMMITTEES  

A. Director’s Report      
B. Legal Report 
C. Treasurer’s Report         
D. CTP Update Report                                                                                                                                                                                                                                       

 

VI. NEW BUSINESS  

A. Resolution 18-87: Approval of the BCT Partnership Agreement 
B. Resolution 18-88:  Third Addendum to Design Contract for Switchyard Park  
  

VII. BUSINESS/GENERAL DISCUSSION 
A. Presentation by Master Developers  

 
 IX.       ADJOURNMENT 

 
Auxiliary aids for people with disabilities are available upon request with adequate 

notice.  Please call 812-349-3429 or e-mail human.rights@bloomington.in.gov.   



THE REDEVELOPMENT COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA MET on 

Monday, December 3, 2018, at 5:00 p.m. in the Showers City Hall, McCloskey Conference Room, 

401 North Morton Street, with Don Griffin, presiding.  

 

 

I. ROLL CALL 

Commissioners Present: Don Griffin, Sue Sgambelluri, Mary Alice Rickert, Eric Sandweiss, 
and David Walter 
 
Commissioners Absent: Kelly Smith  
 
Staff Present:  Eric Sader, Assistant Director, Housing and Neighborhood Development;  
Christina Finley, Financial Specialist, Housing and Neighborhood Development 
 
Others Present: Mick Renneisen, Deputy Mayor; Alex Crowley, Director, Economic & 
Sustainable Development; Philippa Guthrie, Corporation Counsel; Larry Allen, Attorney, City 
Legal Department; Ryan Daily, Parking Garage Manager, Public Works; Dave Williams, 
Operations and Development Director, Parks & Recreation; Brock Ridgway, Eagle Ridge 
Civil Engineering; Randy Cassady, Cassady Electric; Adam Wason, Director, Public Works; 
Jeff Cockerill, Attorney at Monroe County Government; Anne Bono, Director of Advocacy & 
Public Policy, Greater Bloomington Chamber of Commerce; Ernest Rollins, Herald-Times; 
Dorothy Granger, President, City Council; Isabel Piedmont-Smith, Vice President, City 
Council; Susan Sandberg, City Council; Dan Sherman, City Council Administrator Attorney; 
Steve Volan, City Council; Nicole Bolden, City Clerk   
 

II. READING OF THE MINUTES – Sue Sgambelluri moved to approve the November 20, 
2018, minutes.  David Walter seconded the motion.  The board unanimously approved.   

 
III. EXAMINATION OF CLAIMS – Eric Sandweiss moved to approve the claim register for 

November 30, 2018, for $435,981.79.  Mary Alice Rickert seconded the motion.  The board 
unanimously approved.  

 
IV. EXAMINATION OF PAYROLL REGISTERS – David Walter moved to approve the 

payroll register for November 21, 2018, for $31,739.69. Mary Alice Rickert seconded the 
motion. The board unanimously approved.  
 

V. REPORT OF OFFICERS AND COMMITTEES  

A. Director’s Report. Eric Sader was available to answer questions.   
 

B. Legal Report. Larry Allen was available to answer questions.                 
 

C. Treasurer’s Report. Jeff Underwood was available to answer questions.         
 

D. CTP Update. Alex Crowley was available to answer questions.  
 

VI. NEW BUSINESS 

A. Resolution 18-81: Approval of Amended Project Review and Approval Form Regarding 
4th Street and Trades District Garages.  Jeff Underwood outlined the following proposed 
changes to the project review and approval form for the 4th Street Garage: 
 

• Number of parking spaces changed from 600 to 550  

• Added dedicated car pool parking 

• Attractive retail space on the ground floor 

• At least one public restroom 



• Designated area for transportation pickup and drop-off 

• Parksmart Sustainability Certification  

• Design should explore the options of public art and architecturally significant 
design that would enhance the space of downtown Bloomington  

 
Underwood outlined the following proposed changes to the project review and approval 
form for the Trades District Garage: 
 

• 300 spaces  

• At least six (6) electric vehicle charging stations 

• Solar panels to offset the reliance on coal-powered energy for power and electric 
vehicle charging stations 

• Dedicated bicycle parking 

• 25% of all parking spaces in the garage designed for use by compact vehicles 

• Dedicated carpool parking 

• Parksmart Sustainability Certification 

• Maintenance and caretaking plan for the life of the garage  

• Design that would enhance and highlight the Trades District  
 
Walter said that design parameters are outside the purview of the Redevelopment 
Commission.  The commission is here to administer bonds and approve funding, not 
dictate design, which is why we hire consultants, architects and engineers.  
 
Sgambelluri said several of the requested changes in the project review form speak to 
values that the city has articulated and believes they are worthy of discussion.  
 
Sgambelluri pointed out a typo in the resolution.  The third “whereas” should refer to 
Resolution 18-76 and not 18-81. Allen will amend Resolution 18-81.   
 
Don Griffin asked for public comment.   
 
Dorothy Granger, President, City Council -  
Granger stated that City Council hopes to get RDC support.  She said Council and 
administration need to work harder together and believes that if council postpones their 
vote by a week, they can get a “yes” vote on the bonds.  
 
Isabel Piedmont-Smith, Vice President, City Council –  
Piedmont-Smith said it is the Council’s understanding that legally the only way to 
guarantee certain features in the parking garages is through the project review and approval 
form. A majority of the Council expressed concerns to the administration regarding the 
amended project review form. Unfortunately, due to timing, those concerns were not 
included in the amended form before the RDC tonight.   
 
Piedmont-Smith said a majority of the council support the parking garages, but given 
global climate change, they want more specific commitments for the sustainability aspects 
of the garages. She said that, without revisions to the form, the lack of specificity would 
cause a majority of the council to not approve the garage proposal.   
 
Isabel Piedmont-Smith outlined a few of her suggested revisions:  
 

• Demolition should be paid for through the parking meter fund. 

• Height maximum of 70 feet 

• Specificity on the convertible space (at least two floors) 



• More than 6 electric vehicle charging stations (requesting 25, but negotiable) 
 
Sgambelluri asked if there is another way besides the project review and approval form to 
guarantee requested revisions.  
 
Allen stated there are valid reasons from the perspective of bonding to not include these 
kinds of statements or requirements in the context of a resolution.  The project review form 
is a good way to include council’s input and becomes part of the RDC project resolution.  
Allen stated that the resolution going before council is a bonding resolution, not a garage 
design resolution. He said that the council’s official input  on the design of the garage 
would be through a guaranteed seat on the design committee.  
 
Underwood wanted to clarify that the demolition can’t be paid from parking meter funds. 
The only options would be to pay from cash on hand out of TIF funds or possibly a 
parking facility fund that would have to be approved by the Board of Public Works and 
appropriated by City Council.  
 
Ann Bono, Director of Advocacy & Public Policy, Chamber of Commerce –  
Bono has supported the two parking garages throughout the council process. However, she 
said the additional restrictions, including having a maximum amount of allowed parking 
spaces is concerning.  Bono does not disagree with a lot of council’s recommendations for 
making the garages more sustainable, but she disagrees that the garage needs to pay for 
itself.  
 
Sgambelluri asked for clarification regarding the maintenance and care-taking plan for the 
life of the garage. Underwood said the maintenance and care-taking plan refers to a budget 
for the life of the garage that will insure recommended preventative maintenance is 
completed each year. Underwood estimates maintenance will cost $67,000 per year. 
Sgambelluri suggested including language that specifically includes projections for 
maintenance costs.  
 
Walter suggested to change the words “shall include” to “shall consider” the following 
design under the project description on the form. Sgambelluri disagreed, because the 
language is flexible enough. She would not support an amendment to the project 
description.  
 
Griffin suggested postponing the resolution. Renneisen stated postponing the Resolution 
gives administration a chance to work with the council on some of the items that are still 
outstanding.   
 
The commission agreed to meet on December 10, 2018, for a special meeting.  
 
Sue Sgambelluri made a motion to postpone Resolution 18-81 until December 10, 2018. 
David Walter seconded the motion.  The board unanimously approved.  
 

B. Resolution 18-82: Approval of Reallocation of Funding for Phase 5 of the Cascades Park 
Trail.  Williams stated Cascades Trail Phase 4 has not been completed due to insufficient 
funds for bidding and construction. An allocation of $18,000 on the consultant contract 
with Eagle Ridge remains on Cascades Trail 4 for the project bid, construction inspection, 
and project closeout.  Staff is requesting to reallocate the remaining funds to Eagle Ridge 
for the purpose of conducting a thorough Cascades Trail South Branch Review study. This      
trail route proposes construction of a trail connection from Clubhouse Drive through 
Lower Cascades Park to Miller-Showers Park. The study would evaluate alternatives for 
the route.  Eagle Ridge has served as the design consultant for all Cascades Trail phases. 



Funding for construction of the Phase 5 Cascades Trail was included in the recently 
approved Bicentennial Trails and Trees Park Bond. Staff will come back to the 
commission for the remainder of phase 4 when enough construction funding has been 
obtained.    
 
Don Griffin asked for public comment.  There were no comments from the public.  
 
Mary Alice Rickert made a motion to approve Resolution 18-82.  Sue Sgambelluri 
seconded the motion.  The board unanimously approved.  
 

C. Resolution 18-83: Approval of Project Agreement with Monroe County Government. 
Allen pointed out a title correction.  The title of the resolution should be “Approval of 
Project Agreement with Monroe County Government”, not Morton Street Properties.   
 
Underwood stated the RDC authorized an agreement to exchange a portion of the Red Lot 
for another property in the Trades District with Morton Street Properties.  The County 
submitted an offer of $1 million for the purchase of the remainder of the Red Lot.  
 
Don Griffin asked for public comment.  There were no comments from the public.  
 
Sue Sgambelluri made a motion to approve Resolution 18-83 as amended.  David Walter 
seconded the motion. The board unanimously approved.   

 
D. Resolution 18-84: Approval of Contract with Bledsoe Riggert Cooper James (BRCJ) for 

Platting of the West of Rogers Parcels within the Trades District. Allen stated this is an 
amendment to the BRCJ contract to provide the additional service of providing a full legal 
description for the Red Lot, in preparation for transfer to the County. The cost for services 
will remain within the $3,000 not to exceed amount of the original contract. 
 
Don Griffin asked for public comment.  There were no comments from the public.  
 
Eric Sandweiss made a motion to approve Resolution 18-84.  David Walter seconded the 
motion.  The board unanimously approved.  
 

E. Resolution 18-85:  Approval of Funding for Due Diligence and Phase 2 Environmental 
Assessment of the IU Hospital Site at 2nd and Rogers. Staff is requesting approval of 
$74,177 for the cost of all the due diligence related to the old hospital site. Philippa 
Guthrie discussed the completion of the Phase 2 report and what has been found as a result 
of the study. 
 
Don Griffin asked for public comment.  There were no comments from the public.  
 
Sue Sgambelluri made a motion to approve Resolution 18-85.  Mary Alice Rickert 
seconded the motion.  The board unanimously approved.     
 

VII. BUSINESS/GENERAL DISCUSSION 
 

VIII. ADJOURNMENT 
 
___________________________________ _________________________________ 
Donald Griffin, President    Mary Alice Rickert, Secretary 
 
___________________________________ 
Date 



THE REDEVELOPMENT COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA MET on 

Monday, December 10, 2018, at 5:00 p.m. in the Showers City Hall, McCloskey Conference Room, 

401 North Morton Street, with Don Griffin, presiding.  

 

 

I. ROLL CALL 

Commissioners Present: Don Griffin, Sue Sgambelluri, Eric Sandweiss, and David Walter 
 
Commissioners Absent: Kelly Smith and Mary Alice Rickert 
 
Staff Present:  Christina Finley, Financial Specialist, Housing and Neighborhood Development 
 
Others Present: Mick Renneisen, Deputy Mayor; Alex Crowley, Director, Economic & 
Sustainable Development; Philippa Guthrie, Corporation Counsel; Larry Allen, Attorney, City 
Legal Department; Adam Wason, Director, Public Works; Ernest Rollins, Herald-Times; 
Isabel Piedmont-Smith, Vice President, City Council; Steve Volan, City Council; Dan 
Sherman, Attorney, City Council; Jim Sims, City Council 

 
II. OLD BUSINESS 

A. Resolution 18-81: Approval of Amended Project Review and Approval Form Regarding 
4th Street and Trades District Garages.  Jeff Underwood outlined the proposed changes to 
the project review and approval form for the 4th Street Garage. 

  
Eric Sandweiss asked how much money is in the parking facility fund.  Underwood said 
the fund currently has $1.5 million. The estimated cost of demolition is $750,000 and the 
City Council will need to appropriate those funds because they are not in the 2018-2019 
budget.   
 
Sgambelluri asked if using the $750,000 from the parking facility fund will displace any 
other priority that was planned for that fund. Underwood said he is not aware of anything 
but has not had time to analyze it.  He said council members will work to recoup the 
$750,000 through rates in the garage.  
 
Griffin asked how much the Parksmart Certification will cost.  Underwood does not recall 
the actual application cost.  Crowley stated LEED is typically around $4,000.  
 
Griffin pointed out the height restriction is no longer in the amended project review form.   
 
Walter asked how items that shall be included on the project review form affect the bond 
amount. Underwood said the maximum amounts and term and interest rates were set 
sufficiently high enough that we should be able to construct what is in the project review 
form.  
 
Eric Sandweiss asked if any feedback has been received from CORE Planning Strategies 
regarding the amendments. Underwood said CORE has reviewed the items and said they 
are obtainable.  
 
Sgambelluri said some of the items on the review form are contingent on design, and she 
asked if any substitute changes will need to come back to the commission.  Underwood 
stated yes.  
 
Sandweiss asked about the design review process. Underwood said the design review team 
will include a council and RDC member. Designs will periodically come back to the RDC 
for feedback and to provide updates.  



 
Don Griffin asked for public comment.  
 
Isabel Piedmont-Smith, Vice President, City Council –  
Piedmont-Smith stated the project review form does not include a maximum height and 
still lists 550 spaces.  Council wants a 70-foot height limit, which will decrease the number 
of spaces, and she does not want more parking spaces.     
 
Renneisen said the plan commission will ultimately decide the height.  The administration 
is reluctant to have a height limit at this point in the project due to the variables. He is 
confident that they can come to a reasonable decision regarding height, without making 
that pre-determined outcome at this stage of the process.  
 
Walter is concerned with revenue projections and putting design restrictions into this kind 
of a document this early in the project before having all the information.     

 
Sgambelluri stated she does favor the demolition of the 4th Street Garage and building a 
new one; she is also in favor of the Trades District garage and would like to see this move 
forward. However, in terms of spaces, council and administration are still far apart.  She 
asked if there needs to be additional conversations and would recommend waiting a few 
days before voting.  
 
Steve Volan, City Council –  
Volan stated conversations to repair the 4th Street Garage are worth continuing.  He said 
engineering reports conducted on the structure concluded that repairing the structure was a 
viable option. Volan said the Council recently adjusted rates for the first time in a decade 
on the concept that the garages would remain the same. However, with the cost of new 
construction, those rates will need to be reevaluated. He said it is not green to tear down 
the current garage and start new. Volan estimated the cost of the garage, even at the most 
expensive repair is $815 per space per year, compared to $2,200 per space per year to build 
new.  
 
After reading the engineering reports, Isabel Piedmont-Smith is beginning to favor 
repairing the garage rather than building new. The city is going to implement a 
transportation demand management strategy soon, which should provide information about 
parking demand.  She said the Council is increasing parking rates next year, which could 
lead to a drop-off in parking demand.  Therefore, it makes sense to repair it for five years 
and see what the actual demand is then.   
 
Mick Rennesein, Deputy Mayor, said that when the administration was deciding on 
whether to repair or build new, it considered more than just the engineering report. Other 
variables included plans for construction of an expanded convention center that could 
remove an available surface lot for parking once the garage is offline.  Rennesein said the 
repair option was taken seriously, and how to best minimize parking disruption downtown 
was also considered.  He said the administration opted to build for the long-term rather 
than have a short-term repair.  
 
Jim Sims, City Council – 
Sims stated there is merit on all sides of this discussion. The city needs parking structures, 
and he would rather not have to disrupt the public multiple times to get the needed parking. 
Sims said he is sure the garage could be repaired, but does not see it as a long-term 
solution.   
 
Sgambelluri asked how long demolition will take. Underwood stated six months.  



 
Sgambelluri asked if strategies from the transportation demand management plan will be 
implemented in 2019. Alex Crowley said the study is going to begin in 2019, and we 
should have some preliminary results after about six months.  
  
Sue Sgambelluri moved to approve Resolution 18-81.  Mary Alice Rickert seconded the 
motion.  David Walter voted no. Don Griffin voted yes.  The motion passed 3-1.   
     
 

III. BUSINESS/GENERAL DISCUSSION 
 
IV. ADJOURNMENT 

 
___________________________________ _________________________________ 
Donald Griffin, President    Mary Alice Rickert, Secretary 
 
___________________________________ 
Date 



18-87 

RESOLUTION 

OF THE 

REDEVELOPMENT COMMISSION 

OF THE 

CITY OF BLOOMINGTON, INDIANA 

 
APPROVAL OF PARTNERSHIP AGREEMENT WITH BCT MANAGEMENT, INC. FOR 2019 

 
WHEREAS, pursuant to Indiana Code § 36-7-14 et seq., the Redevelopment Commission of the City of 

Bloomington (“RDC”) and the Common Council of the City of Bloomington has created 
an tax increment financing allocation area known as the Consolidated Economic 
Development Area (“Consolidated TIF”); and 

 
WHEREAS, the development objectives of the Consolidated TIF include: (1) strengthening and 

intensifying existing land uses within the area so that density is supported in the urban 
core, and (2) renovation of historic structures in the Consolidated TIF, especially within 
downtown; and 

 
WHEREAS, tax increment from the Consolidated TIF may be used—among other things—to pay 

expenses incurred by the RDC for local public improvements that are in the Consolidated 
TIF or that serve the Consolidated TIF; and 

 
WHEREAS, the Buskirk-Chumley Theater (“Theater”) building is a historic landmark—listed in the 

National Register of Historic Places—located within the Consolidated TIF, which has 
been rehabilitated and serves as a performing arts and community program venue serving 
Bloomington and the surrounding area; and 

 
WHEREAS, the presence of the Theater is a major contributor to the economic and cultural vitality of 

downtown Bloomington; and 
 
WHEREAS, it is recognized that support for the arts and culture is in the public interest and plays a 

major role in improving the quality of life and business development environment in 
communities in which such support is provided; and 

 
WHEREAS, since 2001 the RDC has approved—in Resolutions 01-56, 05-39, 08-46, 11-28, 14-42, 15-

80, 16-79, and 17-105—a series of partnership agreements with BCT Management, Inc. 
regarding the Theater; and 

 
WHEREAS, a partnership agreement has been negotiated with BCT Management, Inc. to begin January 

1, 2019, and end on December 31, 2019, (“2019 Partnership Agreement”); and 
 
WHEREAS, a copy of the 2019 Partnership Agreement is attached to this Resolution as Exhibit A; and 
 
WHEREAS, the 2019 Partnership Agreement provides that the Redevelopment Commission shall 

provide “up to Seventy-Four Thousand Dollars ($74,000.00) from the Consolidated TIF” 
to be used on the Theater as permitted by Indiana Code § 36-7-14-39; and 
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WHEREAS, the 2019 Partnership Agreement also provides that the City shall provide “Fifty Five 
Thousand Dollars ($55,000.00) to support the operations at the BCT (‘Operations 
Funding’)”; and 

 
WHEREAS, the RDC is not the source of the Operations Funding; and 
 
WHEREAS, the RDC has available funds in the Consolidated TIF to pay for its obligations under the 

2019 Partnership Agreement. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT COMMISSION OF 
THE CITY OF BLOOMINGTON, INDIANA, THAT: 
 

1. The Redevelopment Commission finds that the use of Consolidated TIF funds in a manner 
permitted by Indiana Code § 36-7-14-39 to support the Buskirk-Chumley Theater as 
described in the 2019 Partnership Agreement is an appropriate use of the Consolidated TIF. 
 

2. The Redevelopment Commission approves the 2019 Partnership Agreement, and authorizes 
Donald Griffin to sign the 2019 Partnership Agreement on its behalf. 

 
3. The Redevelopment Commission approves the expenditure of an amount not to exceed 

Seventy-Four Thousand Dollars ($74,000.00) from the Consolidated TIF to be used on the 
Theater.  Specific expenditures of the Seventy-Four Thousand Dollars ($74,000.00) will be 
presented to the Redevelopment Commission for review and approval when: (1) BCT 
Management, Inc., following the City’s procurement process as set forth in the City’s 
Financial Policies Manual, has made a request to receive part of that funding, and (2) the 
City, through the Director of Parks and Recreation or her designee, has approved the request.  
No Project Review and Approval Form shall be necessary for the expenditure of Tax 
Increment under the 2019 Partnership Agreement. 

 
4. The funding authorizations contained in this Resolution shall begin the later of: (1) January 

1, 2019, or (2) when the 2019 Partnership Agreement is fully executed.  The funding 
authorizations contained in this Resolution shall terminate on December 31, 2019, unless 
extended by the RDC in advance. 

 
 
BLOOMINGTON REDEVELOPMENT COMMISSION 
 
 
______________________________________________ 
Donald Griffin, President 
 
ATTEST: 
 
______________________________________________ 
Mary Alice Rickert, Secretary 
 
 
______________________________________________ 
Date 
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 PARTNERSHIP AGREEMENT 
 

This Agreement, made and entered into this ____ day of December, 2018 by and between the City of 

Bloomington, Indiana (“City”) by its Mayor, Board of Park Commissioners (“Parks Board”), 

and Redevelopment Commission (“Commission”) and BCT Management, Inc., an Indiana non-

profit corporation (“BCTM”), 

 

WITNESSETH: 

 

WHEREAS, the Buskirk-Chumley Theater (“BCT”) is a performing arts facility in downtown 

Bloomington, Monroe County, Indiana, that is owned by the Parks Board; and, 

 

WHEREAS, BCTM has managed the BCT since 2001 pursuant to an agreement with the City, and the 

City wishes to enter into this Partnership Agreement (“Agreement”) with BCTM to manage and 

operate the BCT; and, 

 

WHEREAS, BCTM is an Indiana non-profit corporation which has the capacity and commitment to 

manage the BCT as an accessible and affordable community resource; and, 

 

WHEREAS, the previous Management Agreement between the City and BCTM is set to expire on 

December 31, 2018; and, 

 

WHEREAS, the City has determined that it is in the public interest to enter into a new Agreement with 

BCTM for the management of the BCT for the period of January 1, 2019 through December 31, 2019, 

with the intent to continue the parties’ successful relationship into the future; and 

 

WHEREAS, the City may from time to time develop partnerships with non-City organizations in 

order to promote such entertainment services; and, 

 

WHEREAS, it is in the public interest that such partnership continue; 

 

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions in this 

Agreement, the City and BCTM agree as follows: 

 

1. PURPOSE OF AGREEMENT 

 

The purpose of this Agreement is to outline a program partnership, which will provide entertainment to the 

public at the BCT.  

 

2.  DURATION OF AGREEMENT 
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This Agreement shall be in full force and effect from January 1, 2019 to December 31, 2019, 

unless early termination occurs as described in paragraph 6(j), below.  

 

3. FUNDING 

 

The City shall, for the term of this Agreement, provide Fifty Five Thousand Dollars ($55,000.00) 

to support the operations at the BCT (“Operations Funding”).  The Operations Funding shall be 

paid in four (4) quarterly payments of Thirteen Thousand Seven Hundred Fifty Dollars 

($13,750.00). 

 

The City through its Parks and Recreation Department shall, for the term of this Agreement, 

provide Eighteen Thousand Two Hundred Dollars ($18,200.00) for carpet replacement at the BCT.  

 

The Redevelopment Commission shall, for the term of this Agreement, provide up to Seventy-Four 

Thousand Dollars ($74,000.00) from the Consolidated TIF (“Tax Increment Funding”).  The Tax 

Increment Funding may be used only for purposes permitted by Indiana Code § 36-7-14-39.  The 

Tax Increment Funding will only be provided after: (1) BCTM has followed the City’s 

procurement process, as set forth in its Financial Policies Manual, to obtain bids or quotes for a 

desired purchase, (2) the BCTM has made a request for Tax Increment Funding, (3) the City—

through the Director of Parks and Recreation or her designee—has approved the request for Tax 

Increment Funding, and (4) the Redevelopment Commission has approved the request for Tax 

Increment Funding via resolution. No Project Review and Approval Form shall be necessary for 

the expenditure of Tax Increment Funding under this Agreement. BCTM will submit to the City by 

November 1, 2019 a list of 2020 projects to be considered for potential 2020 Tax Increment 

Funding. The City and BCTM shall cooperate on selecting priorities for the Tax Increment 

Funding.  

 

4. BCTM 
 

The goal of BCTM is to provide a world-class entertainment schedule at the BCT for the 

Bloomington area community, including residents of Monroe County and surrounding counties and 

visitors.  Except as provided in this Agreement, BCTM shall have the exclusive authority to 

operate and manage the BCT under this Agreement.  BCTM agrees to: 

 

a. Programming:  
 

i. BCTM shall manage the BCT in a professional manner and utilize its best 

efforts to preserve and expand the BCT’s role as a high quality, accessible 

community resource, and to schedule and promote a diverse program of local, 

regional, and national artists and events, so as to serve a broad segment of the 

community and a wide variety of interests and audiences.  BCTM shall maintain 

and administer booking procedures and rental rates that give performers, renters, 

and other users a fair and reasonable opportunity to use the facility. 

 

ii. BCTM shall use the BCT premises only for operation of the BCT as a venue for 

presenting arts and entertainment events, private events, educational programs, 

community events and other programs and events benefiting the public.  The 

BCT premises may be used and occupied only for the uses described in this 
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Agreement.  BCTM shall not permit any nuisance to be maintained or permitted 

on the premises, nor any disturbance, noise, or other annoyance that interferes 

with the reasonable comfort and quiet enjoyment of persons occupying adjacent 

properties.  If BCTM fails to remedy the nuisance, then the City shall have the 

right to enter on the premises to remedy the nuisance.  However, the City’s 

failure to assert its right to remedy a nuisance shall not impose an affirmative 

duty on the City so that it assumes liability for the nuisance.  Regardless of any 

entry or non-entry onto the premises by the City for the purpose of remedying a 

nuisance, BCTM shall remain solely liable for any and all liability resulting to 

any persons from any nuisance maintained or permitted on the premises. 

 

b. Management Obligation:  BCTM shall manage the BCT as follows: 

 

i. BCTM agrees to maintain its principal and only corporate office with regular 

office hours on the BCT premises. 

 

ii. As an independent contractor, and at its sole cost and expense, BCTM shall 

employ an Executive Director, Technical Director, and such other personnel as 

necessary in its sole opinion to the operation of the BCT in conformance with 

the terms of this Agreement. BCTM and its personnel, agents, volunteers, 

contractors or sub-contractors shall in no event be construed to be, or represent 

themselves to be employees of the City. 

 

iii. BCTM shall use the BCT premises only for operation of the BCT as a venue for 

presenting arts and entertainment events, private events, educational programs, 

community events and other programs and events benefiting the public.  The 

BCT premises may be used and occupied only for the uses described in this 

Agreement.  

 

iv. BCTM shall be solely liable and responsible for any and all operating expenses 

incurred and contracts and agreements entered into in the course of its operation 

and management of the BCT, provided, however, that BCTM does not assume, 

and shall not be liable for, any financial obligations of the City regarding the 

BCT.  However, expenses such as property taxes charged directly to the City 

that stem from BCTM’s operation, contracts and agreements with third parties 

must be reimbursed by BCTM to the City.  The BCT shall also take 

responsibility for all expenses related to the Alcoholic Beverages permit the City 

obtained for BCTM.  

 

v. BCTM shall operate the BCT as a venue for presentation of BCT programming, 

and BCTM may, at its sole discretion, produce and promote its own events at the 

BCT.  BCTM shall have the authority to make all scheduling decisions for the 

BCT, and at its sole discretion, set rental rates for the BCT.  BCTM shall keep 

the City informed regarding its rental rates for the BCT, and shall advise the 

City of any proposed change to the rates at least ten (10) business days prior to 

the effective date of the change.  

 

vi. The City’s logo and/or such other acknowledgement of the City’s support that 

the City deems appropriate, in its sole discretion, shall be displayed in the BCT 
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and on the BCTM website.  An announcement of the City’s support of the BCT 

shall be made prior to all performances.   

 

vii. BCTM shall be solely responsible for obtaining and maintaining any licenses or 

permits required by any governmental entity in connection with the operation of 

the BCT.  BCTM shall not enter into any contracts or agreements that authorize 

or allow for violation of any City ordinance. 

 

c. Sale of Alcoholic Beverages:   
 

i. The City, as owner of the BCT, has obtained on BCTM’s behalf an Alcoholic 

Beverages permit for the premises and shall retain rights to this permit because 

it has applied for an alcoholic beverage permit (liquor, beer and wine retailer for 

a Civic Center, license type 219) on behalf of the BCTM pursuant to Indiana 

Code § 7.1-3-1-25.  This permit, granted in 2011 and renewable on an annual 

basis, is not part of the regular Alcoholic Beverage permits that are granted 

following a quota system, and can only be obtained when the City applies for it.  

If granted, such a permit is particular to the circumstances of the location in that 

the building must be owned by the City, and that it must be open for specific 

purposes.  

 

ii. BCTM agrees to be in compliance with all laws, federal, state and local, that 

apply to this alcoholic beverages permit, which is only to be used at the current 

BCT Premises.  It agrees that its obligations to indemnify the City under this 

Agreement extend to its actions under the laws applicable to this permit, 

including, without limitation, any penalties for violations of the permit or its 

requirements.  

 

iii. BCTM shall, at its own expense during the duration of this Agreement, maintain 

liquor liability insurance in compliance with Section 6(h) of this Agreement, and 

carry the financial cost for application and renewals, or any other expense 

related to the permit.   

 

iv. BCTM agrees that, in the event of termination of this Agreement for any reason, 

or if BCTM determines it cannot or will not start or continue to perform its 

rights and obligations under the alcoholic beverages permit, BCTM will, at the 

option of the City exercised in writing, either surrender BCTM’s Alcoholic 

Beverages permit for the BCT’s location, or take all necessary or desirable 

lawful steps requested by the City to transfer the alcoholic beverages permit for 

the BCT to another prospective permittee to be designated by the City, and 

approved of by the Indiana Alcohol and Tobacco Commission.  Such steps may 

include, but are not limited to, having BCTM officers and/or directors execute 

lawful documents at the request of the City.  In the event of such surrender or 

transfer upon termination of this Agreement BCTM will not be entitled to any 

monetary payment or other compensation for complying with this Agreement.  
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d. BCTM’s Responsibility for Maintenance, Repair and Utilities 
 

i. BCTM shall keep the BCT premises, including the auditorium, entrances, 

eastern portion of the storefront retail space, offices, rest rooms, and adjacent 

sidewalks in a clean, safe, and operable condition and in compliance with all 

applicable statutes and ordinances. 

 

ii. In the event that BCTM enters into a lease of the western portion of the 

storefront retail space as described in paragraph 6.a.iii., below, the lease shall 

require the tenant to maintain the premises in a clean and safe condition and in 

compliance with all applicable statutes and ordinances.  In the event that BCTM 

does not enter into a lease of the western portion of the storefront retail space, 

BCTM shall maintain the western portion of the storefront retail space, as 

required by paragraph 4.d.i., above. 

 

iii. BCTM shall be responsible and liable for any injury or damage done to the BCT 

premises by BCTM or BCTM’s employees, invitees, or any other occupant or 

other person whom BCTM permits to be in or about the BCT premises. 

 

iv. BCTM shall be responsible for maintenance and repair of the interior of the 

building, as detailed in Exhibit A, Section 1. 

 

v. BCTM shall be responsible for the repair and maintenance of BCT equipment 

and furnishings listed in Exhibit B.  

 

vi. BCTM shall maintain all premises, equipment and furnishings in such condition, 

order, and repair as the same were in at the commencement of this Agreement or 

may be installed during the term of this Agreement, reasonable wear and tear 

excepted. In the event BCTM fails to undertake any repair or maintenance under 

their responsibility after thirty (30) days notice in writing from the City, the City 

may undertake the repair or maintenance, and BCTM shall be obligated to pay 

within thirty (30) days after invoice the full amount of any such expense paid by 

the City.  The City agrees to reimburse BCTM for unexpected emergency 

repairs; however, BCTM will make all reasonable efforts to contact City and 

obtain City approval before commencing the repairs. 

 

vii. BCTM requests to use Tax Increment Funding shall be compliant, with 

applicable state law, including Indiana Code 5-22-8 et seq.  With respect to 

requests to use Tax Increment Funding, BCTM shall make diligent efforts to 

follow the City’s procurement methods, as set by the City Controller, 

including—where applicable—obtaining three (3) quotes.  Requests for Tax 

Increment Funding shall include: (1) the names of the persons or companies that 

provided quotes, (2) the amounts of the quotes, (3) BCTM’s preference of quote, 

and (4) an explanation for BCTM’s preference of quote.   

 

viii. BCTM shall not cause or permit any alterations, additions, or changes of or 

upon any part of the BCT premises without first obtaining written consent of the 

City. If any alterations, additions, or changes to the BCT premises are made by 

BCTM and met with the City’s consent under this sub-paragraph, they shall be 
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made at BCTM’s expense and in a good and workmanlike manner, in 

accordance with all applicable laws, and shall become the property of the City as 

owner of the BCT. 

 

ix. The City shall provide BCTM with a list of acceptable vendors with which 

BCTM might contact for emergency and/or after-hours repair. BCTM shall 

immediately communicate with the Director of Parks and Recreation on the day 

following the occurrence of emergency repair describing the nature of, and the 

manner in which BCTM handled, the repair. 

 

x. BCTM shall pay all bills and charges for water, sanitary and storm sewer, 

electricity, gas, and other utilities that may be assessed or charged against any 

occupant of the BCT Premises during the term of this Agreement. 

 

xi. BCTM shall not permit any lawful mechanic’s or other liens to accrue against 

the BCT Premises by reason of labor, services or materials claimed to have been 

performed or furnished to or for BCTM.  BCTM shall cause any lien filed 

against the BCT Premises as a result of the action or inaction of BCTM to be 

discharged and released within ninety (90) days of the date of filing.  In the 

event the lien is not discharged and released within that time period and BCTM 

continues to desire to contest the lien, BCTM shall post a surety bond or letter of 

credit in an amount reasonably anticipated to be necessary to satisfy the lien. 

 

e. Organizational Information:  BCTM shall share financial information with City.  

 

i. Once per calendar year, BCTM shall provide financial reports which have been 

reviewed or audited by a Certified Professional Accountant, as defined by the 

Financial Standards Accounting Board (FASB).  The financial reports shall 

include progress reports on fundraising, including the amount of funds received 

through fundraising, the number of donors of funds, and the steps taken to 

generate funds.  Said reports shall be delivered to the City not later than April 

15, 2020. 

 

ii. BCTM shall provide an annual written report of BCT operations to the City, 

which shall be delivered to the City no later than April 15, 2019.  The annual 

report shall be comprehensive and shall address all relevant topics, including, 

but not limited to, a listing of all programs and events held in the BCT during 

2018, income and expenses related to the BCT property for 2018, and updates 

on the preventative maintenance BCTM undertook in 2018. 

 

iii. BCTM shall provide a copy of its timely filed IRS Form 990, Return of 

Organization Exempt from Income Tax Form.  The Form 990 shall be provided 

to the City within thirty (30) days of when it is filed with the Internal Revenue 

Service. 

 

iv. BCTM will remain compliant with all returns and payments associated with all 

applicable taxes—including payroll taxes.  BCTM will provide the City with a 

copy of all returns filed with and payments made to all taxing entities within 

thirty (30) days of filing and payment. 
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v. BCTM shall provide a copy of all filings with the Indiana Secretary of State’s 

Office.  These filings shall be provided to the City within thirty (30) days of 

when they are filed with the Indiana Secretary of State’s Office. 

 

vi. The City shall set a meeting after April 15, 2019 and prior to May 30, 2019 for 

BCTM to present the 2018 annual report to the Administrator of the City’s 

Parks and Recreation Department and to respond to questions.  BCTM shall 

designate a voting member of its Board and send him/her to the City’s meeting. 

 

vii. During the year and in addition to the annual report, BCTM representatives 

shall provide to the City such information as may be requested by the City 

concerning BCT operations and events.   

 

viii. The City may, upon one (1) week’s notice, inspect the BCT’s books and records 

maintained by BCTM.  

 

ix. The City shall have one (1) non-voting representative on the BCTM Board of 

Directors. The Mayor shall designate this representative, who shall be subject to 

removal by the Mayor at anytime for any reason. 

 

x. BCTM shall provide BCT participation data to the City on a quarterly basis to 

the City no more than fifteen days after the end of each quarter.  This data will 

be used in the Bloomington Parks and Recreation annual report. 

 

xi. The 2020 BCTM goals will be submitted to the City by July 1, 2019 following 

the City’s format for annual goals.  

 

f. Inventory List and Disposal of Surplus Property: 
 

i. BCTM shall provide an updated inventory of all equipment and furnishings to 

the City on or before December 31, 2019.  The inventory shall include the 

funding source or sources for all equipment and furnishings purchased.  At the 

end of this Agreement, prior to renewal, the City shall have the responsibility to 

conduct an inventory of City owned assets to ensure their presence on-site.  

BCTM shall be held accountable for any missing City owned assets. 

 

ii. BCTM shall inform the City when it desires to dispose of Surplus property in 

writing, and the City shall, at its earliest convenience, comply with disposal of 

Surplus property policies as provided by statute and the City’s Financial 

Policies Manual (including the Controller and Corporation Counsel’s review of 

the request, and the submission of the request to the appropriate board). 

Revenue generated by the sale of Surplus property will be credited to the 

department from which such personal property is sold, pursuant to Bloomington 

Municipal Code 2.52.020. 
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5. CITY OF BLOOMINGTON 

 

The goal of City is to provide entertainment and cultural opportunities to Bloomington area 

community, including residents of Monroe County and surrounding counties and visitors.  City 

agrees to provide: 

 

a. Programming and Premises:  

 

i. The City’s one (1) non-voting representative will serve on the BCTM Board of 

Directors. 

 

ii. The City, as owner of the BCT, shall retain decision-making authority regarding 

signage to be affixed to the BCT premises. The City shall also retain the right to 

display and distribute promotional materials regarding City programs in the 

lobby of the BCT in such a way that does not interfere with BCTM’s use of the 

BCT and ability to manage and promote events at the BCT. 

 

iii. Any matters related to the BCT Premises that are not specifically addressed in 

this Agreement shall be decided by the City pursuant to its authority as owner of 

the BCT.  

 

iv. Ownership of the equipment and furnishings inside the building necessary to its 

functionality as a Theater is as detailed in Exhibit B.  

 

v. The City will consult with BCTM during the term of this Agreement regarding 

replacements, upgrades and major repairs to equipment and furnishings; 

however, all decisions regarding the same shall be made in the City’s discretion. 

 

vi. The City shall be responsible for maintenance and repair of the building and the 

marquee as detailed in Exhibit A, Section 2 of this Agreement. 

 

vii. The City shall be responsible for addressing BCTM requests to the City for Tax 

Increment Funding, as detailed in paragraph 5.b.ii of this Agreement, in a timely 

manner. 

 

viii. The City reserves the right to make any structural, roof and major mechanical 

repairs it deems necessary, and agrees to make all reasonable efforts to work 

with BCTM in planning and scheduling such repairs as to minimize or avoid 

interruption of use of the BCT. 

 

ix. The City or its agent shall have the right to enter upon the BCT Premises to 

inspect the same during the BCT’s business hours, or at any other reasonable 

time as the parties shall agree. 

 

x. The City shall have the right to use the BCT, with no rental fee, for up to five 

(5) days each calendar year, which dates will be coordinated with BCTM in 

advance.  Specific dates for three (3) uses include: Martin Luther King 

Celebration on January 21, 2019, State of the City on February 21, 2019 and Be 

More Awards on March 26, 2019.  Two (2) additional dates for other City 
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events will be mutually agreed upon by the City and BCTM.  A day of use is 

defined as the time between 8:00 a.m. and 12:00 a.m. (midnight) on the day of 

the rental. Additional hours may be added to a day of use with BCTM approval. 

 

b. Payments: 
 

i. The City shall provide Fifty Five Thousand Dollars ($55,000.00) as Operations 

Funding for the BCTM. 

 

ii. The Redevelopment Commission shall provide up to Seventy Four Thousand 

Dollars ($74,000.00) from the Consolidated TIF (“Tax Increment Funding”).  

The Tax Increment Funding may be used only for purposes permitted by 

Indiana Code § 36-7-14-39.  The Tax Increment Funding will only be provided 

after: (1) BCTM has followed the City’s procurement process, as set forth in its 

Financial Policies Manual, to obtain bids or quotes for a desired purchase, (2) 

the BCTM has made a request for Tax Increment Funding, (3) the City—

through the Director of Parks and Recreation or her designee—has approved the 

request for Tax Increment Funding, and (4) the Redevelopment Commission has 

approved the request for Tax Increment Funding via resolution. No Project 

Review and Approval Form shall be necessary for the expenditure of Tax 

Increment Funding under this Agreement. 

       

6.  TERMS MUTUALLY AGREED TO BY ALL PARTNERS TO THIS AGREEMENT 

 

a. ASSIGNMENT AND LEASING:   

 

i. BCTM may not assign this Agreement or its obligations under this Agreement. 

 

ii. Upon the termination of this Agreement, whether such termination shall occur 

by expiration of the term or in any other manner whatsoever, BCTM agrees to 

surrender immediate possession of the BCT Premises in the same condition of 

cleanliness, repair, and sightliness as of the first day of possession under its first 

Management Agreement, and agrees to clean the BCT Premises thoroughly or, 

if BCTM should fail to clean the premises thoroughly, to pay the City for the 

cleaning necessary to restore the premises to such condition, loss by fire or by 

the elements and reasonable wear and tear excepted.  If BCTM shall remain in 

possession of all or any part of the BCT Premises after expiration of the term of 

this Agreement, with the consent of the City, then this Agreement shall continue 

in effect from month-to-month until terminated in writing by either party.  

 

iii. BCTM shall have the right to lease or subcontract for management of the 

western portion of the storefront retail space on Kirkwood Avenue, as provided 

in this Agreement.  Such lease or subcontract shall be subject to the prior 

consent of the City, but such consent shall not be unreasonably withheld.  

BCTM acknowledges that a lease of the western portions of the storefront retail 

space is subject to statutory requirements regarding leasing of municipally-

owned property, and includes a duty to get reimbursed for any property taxes 

associated with such a lease or subcontract, and the terms of and method of 

procuring any such lease or subcontract must be approved by the Mayor or his 
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designee.  Any and all revenues received by BCTM from the management or 

rental of the western portion of the storefront retail space shall be applied to 

offset associated costs of management and maintenance of the BCT. 

 

If BCTM and the City’s contractual relationship is terminated for any reason 

during the term of the storefront retail lease or subcontract, the City will honor 

the remaining term of the storefront retail lease or subcontract.  A copy of the 

storefront retail lease or subcontract shall be provided to the City. 

 

iv. The City expressly retains the right to lease or contract separately for 

management of the eastern portion of the retail space along Kirkwood Avenue, 

but does not anticipate that will happen as long as the existing partnership with 

Downtown Business Inc., the Monroe County Convention and Visitor’s Bureau 

and BCTM continues.  

 

b. INDEMNIFICATION AND RELEASE 

 

i. BCTM shall indemnify, defend, and hold the City harmless from any contractual 

claim, demand, action, liability, or responsibility arising directly or indirectly 

from its management, operation, occupancy, use, or possession of the BCT 

under this Agreement.  BCTM shall indemnify, defend and hold the City 

harmless from and against any claim, demand, liability, proceeding, damages, 

loss, and costs, including attorney’s fees, arising from personal injury, death, or 

property damage connected, directly or indirectly, with this Agreement or 

BCTM’s occupancy, control, or use of the BCT Premises and personal property, 

including without limitation, any liability that the City might have to any person, 

including BCTM and any lessee, and/or its employees and invitees, in or about 

the BCT Premises with the consent, license, or invitation, express or implied, of 

BCTM or any lessee.  BCTM agrees that its obligations to indemnify the City 

under this Agreement extend to its actions under the laws applicable to its 

Alcoholic Beverages permit, including, without limitation, any penalties for 

violations of the permit or its requirements.  

 

ii. If the City shall, without fault, become a party to litigation commenced by or 

against BCTM, then BCTM shall indemnify and hold the City harmless from 

such litigation.  The indemnification provided in this paragraph shall include the 

City’s attorney’s fees and costs in connection with any such claim, action, or 

proceedings.  BCTM does hereby release the City from all liability for any 

accident, damage, or injury caused to person or property on or about the BCT 

Premises.  The City shall remain liable for its own gross negligence and the 

gross negligence of its agents and employees, and in such case, the 

indemnification, hold harmless, and release provisions provided herein shall not 

apply. 

 

c. Risk of Loss:  In the event that the BCT Premises sustains damage of any nature, any and all 

property insurance proceeds arising from the loss shall be applied to restore the BCT Premises.  

In the event that the BCT Premises are destroyed and cannot be restored within one hundred 

eighty (180) days, then this Agreement may be terminated by either party without further 
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obligation.  All property of BCTM, its agents and employees, kept, stored or maintained within 

the BCT Premises shall be at BCTM’s exclusive risk.  

 

d. E-VERIFY:  Pursuant to Indiana Code § 22-5-1.7-11(a) BCTM shall enroll in and verify the 

work eligibility status of all newly hired employees through the E-Verify program. BCTM is 

not required to continue this verification if the E-Verify program no longer exists. BCTM shall 

sign an affidavit affirming that they participate in the E-Verify program and that they do not 

currently knowingly employ an unauthorized alien. The affidavit is attached to and 

incorporated into this Agreement as Exhibit C. 

 

e. Nuisance:  BCTM shall not permit any nuisance to be maintained or permitted on the premises, 

nor any disturbance, noise, or other annoyance that interferes with the reasonable comfort and 

quiet enjoyment of persons occupying adjacent properties. If BCTM fails to remedy the 

nuisance, then the City shall have the right to enter on the premises to remedy the nuisance. 

However, the City’s failure to assert its right to remedy a nuisance shall not impose an 

affirmative duty on the City so that it assumes liability for the nuisance. Regardless of any 

entry or non-entry onto the premises by the City for the purpose of remedying a nuisance, 

BCTM shall remain solely liable for any and all liability resulting to any persons from any 

nuisance maintained or permitted on the premises. 

 

f. Firearms Policy:  Pursuant to Indiana Code §§ 35-47-11.1-2 and -3, the City is prohibited 

from enforcing its former policy on firearms in public parks and city facilities as of July 1, 

2011.  However, pursuant to Indiana Code § 35-47-11.1-4(10), BCTM may develop and 

implement, at its own discretion, rules of conduct or admission regarding the carrying and 

storage of firearms, upon which attendance at and participation in its activities is conditioned.  

BCTM has developed such a policy for its activities, which is incorporated into this Agreement 

as Exhibit D. 

 

g. Non-Waiver:  Failure on the part of either the City or BCTM to exercise any right or remedy 

under this Agreement shall not constitute a waiver thereof as to any default or future default or 

breach by the other party.  No waiver of any default shall be effective unless in writing. 

 

h. Insurance:  BCTM shall, at its own expense during the term of this Agreement, maintain in 

full force and effect for the mutual benefit and protection of both BCTM and the City, as 

additional insured, General Liability Insurance, in an amount and with an insurance company 

approved by City, against claims of bodily injury, death, or damage to the property of third 

parties occurring in or about the BCT premises.  The minimum limits of liability of such 

General Liability Insurance shall be One Million Dollars ($1,000,000.00) per occurrence, Two 

Million Dollars ($2,000,000) in the aggregate, and One Hundred Thousand Dollars 

($100,000.00) with respect to property damage/fire legal liability.  BCTM shall, at its own 

expense during the term of this Agreement, maintain and keep in full force and effect for the 

mutual benefit and protection of both BCTM and the City, as additional insured, Fire and 

Extended Casualty Insurance coverage upon those contents, furnishings, and personal property 

owned or maintained by BCTM, as indicated in this Agreement or otherwise.  BCTM shall 

provide the City with an All Risk/Special Form regarding such contents, furnishings and 

personal property. BCTM shall maintain Workers Compensation Insurance in accordance with 

the statutory requirements of Title 22 of the Indiana Code. BCTM shall provide to the City 

certificates of insurance evidencing the insurance required pursuant to this paragraph.   All 
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policies of insurance on which the City is named as additional insured shall require that the 

City be provided a minimum of thirty (30) days notice in writing of any intended cancellation. 

 

In addition, BCTM shall, at its own expense during the duration of this Agreement, maintain 

liquor liability insurance with an insurance agency approved by the City.  BCTM’s liquor 

liability insurance shall name the City as an additional insured.  BCTM shall maintain liquor 

liability insurance with limits no less than One Million Dollars ($1,000,000) per occurrence and 

Two Million Dollars ($2,000,000) in the aggregate.  Additionally, BCTM’s liquor liability 

insurance policy shall require that the City be provided at least thirty (30) days notice in writing 

of any intended cancellation.  BCTM shall provide the City with insurance certificates 

evidencing the required liquor liability coverage. 

 

i. Notice:  Notice regarding any significant concerns and/or breaches of this Agreement shall be 

given to contacts as follows: 

 

City of Bloomington Legal Department 

  P.O. Box 100 

  401 N. Morton Street, Suite 220 

  Bloomington, IN  47404 

 

  Any notice given to BCTM under this Agreement shall be addressed to: 

  BCT Management, Inc. 

  Buskirk-Chumley Theater 

  114 E Kirkwood Ave 

  Bloomington, Indiana 47408 

 

All notices under this Agreement shall be in writing and shall be delivered personally or sent by 

Certified Mail, Return Receipt Requested to the above-described addresses, provided that each 

party by like notice may designate any further or different address to which subsequent notices 

may be sent. 

 

j. Termination:  Either party may terminate this Agreement upon giving written notice of the 

intention to do so six (6) months prior to the intended date of termination.  

 

If BCTM and the City’s contractual relationship is terminated for any reason during the term of 

a rental agreement that BCTM has with a third-party for use of the Theater, the City will honor 

the remaining term of the rental agreement.  A copy of any third-party rental agreement shall be 

provided to the City. 

 

k. Default:   
 

i. By City:  If the City should fail to perform any of the covenants, agreements, or 

conditions of this Agreement, on its part to be kept and performed, and such 

default is not cured within thirty (30) days after written notice is given to the 

City by BCTM by Certified Mail Return Receipt Requested setting forth the 

nature of such default, this Agreement may be terminated by BCTM before 

expiration of its term.  The parties agree to meet within five (5) days after a 

written notice of default has been given by BCTM and to endeavor to resolve 

any dispute concerning the alleged default by direct negotiations.   
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ii. By BCTM:  If BCTM should fail to perform any of the covenants, agreements 

or conditions of this Agreement, on its part to be kept and performed, and such 

default is not cured within thirty (30) days after written notice is given to BCTM 

by the City by Certified Mail, Return Receipt Requested setting forth the nature 

of such default; or if BCTM shall make an assignment for the benefit of 

creditors; or if the interest of BCTM hereunder shall be sold under execution or 

other legal process; or if BCTM shall be placed in the hands of a receiver; then, 

in any of such events, it shall be lawful for the City, without notice or process of 

law, to enter upon and take possession of the BCT Premises, and thereupon this 

Agreement and everything herein contained on the part of the City to be done 

and performed shall cease, terminate, and be utterly void, all at the option of the 

City; without prejudice, however, to the right of the City to recover from 

BCTM, and without such action being deemed a surrender of this Agreement or 

a termination of BCTM’s liabilities, undertakings, and responsibilities under this 

Agreement. 

 

l. Successors:  The provisions, covenants and conditions of this Agreement shall bind and inure 

to the benefit of the legal representatives, successors and permitted assigns of the parties.  

 

m. Choice of Law and Venue:  This Agreement shall be governed and construed in accordance 

with the laws of the State of Indiana.  The venue for any legal proceeding instituted under this 

Agreement shall be Monroe County, Indiana. 

 

IN WITNESS WHEREOF, the parties have signed this Agreement on the date first set forth. 

 

City of Bloomington, Indiana  BCT Management, Inc. 

 

By: ____________________________ By: ___________________________ 

 Paula McDevitt, Director Ron Walker, President 

 

By: __________________________________          

 Philippa M. Guthrie, Corporation Counsel 

 

 

Redevelopment Commission Board of Park Commissioners 

 

By: ________________________    By: ________________________    

    Donald Griffin, President Kathleen Mills, President  

 

 

Board of Public Works 

 

By: ______________________________ 

 Kyla Cox Deckard, President 
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Exhibit A 

 

1. BCT Management, Inc. (BCTM) shall be responsible for: 

 Repair and maintenance building interior – walls, floors, floor coverings, ceilings, toilets, sinks, 

toilet paper dispensers, paper towel dispenses, soap dispensers, water fountains, lighting fixtures, 

railings, interior doors, interior door glass 

 Repair and maintenance of all stage equipment and soft goods  

 Repair and maintenance of theater seats, free-standing chairs, tables, desks, counters, and 

other furniture 

 Repair and maintenance of the Theater’s mechanical systems– electrical, plumbing, and 

HVAC (including annual service contract for HVAC system) 

 Repair and maintenance of the Theater’s fire alarm and sprinkler system, (including annual 

service contract for the alarm system) and fire extinguishers 

 Repair, maintenance, replacement and purchase of BCTM – owned office equipment and 

furniture necessary for BCTM business operation, not directly related to BCT’s operation as 

a Theater, and not intended for City ownership 

 Repair and maintenance of the western portion of the storefront retail space, including the 

mechanical systems (electrical, plumbing, and HVAC) associated with that space. 

 An annual report on such repair and maintenance as well as preventative maintenance 

 

2. The City of Bloomington shall be responsible for: 

 Repairs and maintenance of the Theater’s exterior structure, including doors, door locks, 

windows and window locks (where applicable) 

 Repairs and maintenance of the Marquee 

 Replacement of mechanical systems (electrical, plumbing, and HVAC)  

 Replacement of fire alarm and sprinkler systems 

 Replacement of existing City property within BCT – floors, floor covering, fixed seats, free-

standing seats, sound system, lighting system, microphones, box office equipment, soft 

goods, rigging, stage extension, piano, and any other items listed on the property and 

equipment inventory 
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Exhibit B 

 

BCT Equipment and Facility Item List as of October 1, 2018.  
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Exhibit C 

STATE OF INDIANA ) 

    )  

COUNTY OF MONROE ) 

 

AFFIDAVIT  

 

The undersigned, being duly sworn, hereby affirms and says that: 

 

1. The undersigned is the ______________________ of _______________________________. 

 (job title) (company name) 

 

2. BCT Management, Inc., employer of the undersigned, has contracted with the City of Bloomington 

to provide services;  

 

3. BCT Management, Inc., employer of the undersigned, is enrolled in and participates in the State of 

Indiana E-Verify program.  

 

4. The undersigned is authorized by his/her employer, BCT Management, Inc., to sign affidavits on 

its behalf. 

 

5. The undersigned states that, to the best of his/her knowledge and belief, BCT Management, Inc. 

does not knowingly employ an “unauthorized alien,” as defined at 8 U.S.C. § 1324a. (h)(3), and, 

BCT Management, Inc. is enrolled and participating in E-verify to check the eligibility status of all 

its newly hired employees, and requires the same from its sub-contractors who work under this 

Agreement. 

 

________________________________  ___________________ 

Signature      Date 

 

________________________________ 

Printed name 

 

 

STATE OF INDIANA ) 

    ) 

COUNTY OF MONROE )        

 

Before me, a Notary Public in and for said County and State, personally appeared  

_________________________ and acknowledged the execution of the foregoing this ___ day of  

__________, 2018. 

       

My Commission Expires: ______________ ____________________________________ 

      Signature of Notary Public 

County of Residence: _________________  ____________________________________ 

      Printed Name of Notary Public  
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Exhibit D 

 

BCTM Firearms Policy 

 

BCTM does not standardly restrict firearms and other weapons from the Buskirk-Chumley Theater. 

However, any presenter partner and/or a performing artist may request that firearms and other weapons 

be prohibited from the venue, provided the presenter partner and/or performing artist is willing to 

compensate BCTM for the cost of hiring security to enforce the prohibition. 







































































18-88 

RESOLUTION  

OF THE  

REDEVELOPMENT COMMISSION 

OF THE 

CITY OF BLOOMINGTON, INDIANA 

 

APPROVAL OF A THIRD ADDENDUM TO THE CONTRACT BETWEEN 

THE CITY OF BLOOMINGTON AND RUNDELL ERNSTBERGER ASSOCIATES, 

FOR THE DESIGN OF THE SWITCHYARD PARK PROJECT 

 

WHEREAS, the Redevelopment Commission of the City of Bloomington (“RDC”) issued its 

“Redevelopment District Tax Increment Revenue Bonds of 2015” (the “Bond”) to 

pay for, among others things, the development of the Switchyard Park, and 

 

WHEREAS, on June 16, 2015, the RDC approved in Resolution 15-30 a Project Review and 

Approval Form (“Form”) for the construction of Switchyard Park; and 

 

WHEREAS, pursuant to that authorization, Staff negotiated a contract for the design of 

Switchyard Park with Rundell Ernstberger Associates, LLC (“Design Contract”); 

and 

 

WHEREAS, the RDC approved funding for the Design Contract in its Resolution 15-41; and 

 

WHEREAS, a copy of the approved Design Contract is attached to this Resolution as Exhibit A; 

and 

 

WHEREAS, Resolution 15-41 provided, “In the event that the City’s project manager finds that 

it is desirable to have [Rundell Ernstberger] provide additional services, as 

referenced in the [Design] Contract, the RDC will evaluate such a proposal at that 

time;” and 

 

WHEREAS, the RDC has approved two prior addendums to Rundell Ernstberger’s contract in 

Resolutions 17-06 and 17-101; and  

 

WHEREAS, the RDC approved funding not to exceed thirty-four million dollars ($34,000,000) 

for the construction of Switchyard Park in Resolution 18-25; and 

 

WHEREAS, Staff believes it is desirable for Rundell Ernstberger to provide additional design 

services as outlined in the Third Addendum to the Design Contract that is attached 

to this Resolution as Exhibit B (“Addendum”); and 

 



WHEREAS, Rundell Ernstberger is willing to provide the Additional Services for an amount not 

to exceed Thirteen Thousand Two Hundred Eighty-Seven Dollars and Seventy 

Cents ($13,287.70), and the total contract is for an amount not to exceed Three 

Million Forty Nine Thousand One Hundred Forty-One Dollars and Seventy Cents 

($3,049,141.70); and 

 

WHEREAS, Resolution 15-41 identified the Bond as the source of funds for the project; and 

 

WHEREAS, the RDC has available Bond Funds to pay for the Additional Services as set forth in 

the Addendum; and 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT 

COMMISSION OF THECITY OF BLOOMINGTON, IDNIANA THAT: 

 

1. The RDC reaffirms its support of the Project and reiterates that is serves the public’s 

best interest. 

 

2. The RDC finds that the above described expenditures are an appropriate use of the 

Bond. 

 

3. The RDC approves payment of an amount not to exceed Thirteen Thousand Two 

Hundred Eighty-Seven Dollars and Seventy Cents ($13,287.70) to be payable in 

accordance with the terms of the Design Contract.   

 

4. This funding approval shall comply with all of terms and limitations outlined in the 

approval for funding for Switchyard Park in Resolution 18-25, and shall expire on 

December 31, 2020, unless extended by the RDC beforehand.   

 

5. The RDC hereby authorizes Donald Griffin to sign the Addendum. 

 

BLOOMINGTON REDEVELOPMENT COMMISSION 

 

______________________________ 

Donald Griffin, President 

 

ATTEST: 

 

_______________________________ 

Mary Alice Rickert, Secretary 

 

_______________________________ 

Date 
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AMENDMENT TO AGREEMENT FOR CONSULTING SERVICES 
between the 

CITY OF BLOOMINGTON 
and 

RUNDELL ERNSTBERGER ASSOCIATES, LLC (“Consultant”) 
 
 This Addendum amends the Agreement for Consulting Services (“Agreement”) between 
the City of Bloomington (“City”) and Rundell Ernstberger Associates, LLC (“Consultant”) for a 
comprehensive construction design of the McDoel Switchyard Park property, entered into on 
July 21, 2015, as follows: 
 

1. Changes to the Scope of Services: 
a. Article 1 currently states: “Consultant shall provide the Services for the CITY as 

set forth in Exhibit A, Scope of Services.  Exhibit A is attached hereto and 
incorporated herein by reference as though fully set forth.”  Article 1 continues: 
“Consultant shall diligently pursue its services under this Agreement and shall 
complete the Services as described in Exhibit A in a timely manner consistent 
with the Standard of Care identified in Article 2.” 

b. The following shall be added to Article 1:  “Consultant shall also provide the 
Services for the CITY as set forth in Exhibit G, ‘Additional Services.’  Exhibit G 
is attached hereto and incorporated herein by reference as though fully set forth.  
Consultant shall complete the Additional Services as described in Exhibit G in a 
timely manner consistent with the Standard of Care identified in Article 2.” 

2. Changes to the Consultant’s Compensation: 
a. Article 4 currently states: “The CITY shall pay Consultant a fee based on the 

payment schedule set forth in Exhibit B, Compensation.”  It continues: “The total 
compensation paid, including fees and expenses, shall not exceed the amount of 
Two Million Four Hundred Ten Thousand 00/100 Dollars ($2,410,000.00).”  In 
light of the Services set forth in Exhibit G, Article 4 shall be amended to state: 
“The total compensation paid, including fees and expenses, shall not exceed the 
amount of Three Million Eleven Thousand Three Hundred Fifty Four and 00/100 
Dollars ($3,011,354.00).”  Exhibit B shall be amended as follows: 
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3. Changes to the Schedule 
a. Article 6 currently states: “Consultant shall perform the Services according to the 

schedule set forth in Exhibit C, Schedule.”  In light of the Services set forth in 
Exhibit G, Exhibit C shall be replaced with the Amended Exhibit C that is 
attached to this Addendum. 

 
4. In all other respects, the Agreement, shall remain in effect as originally written. 

 
WHEREFORE, the parties execute this Addendum to the Agreement on the date last 

written below. 

REDEVELOPMENT COMMISSION  CONSULTANT 
 
By: ___________________________________ By: ________________________________ 
    Donald Griffin      
       ____________________________________ 
       Name and Title 
Date: _______________     

Date: _______________ 
 
CITY OF BLOOMINGTON 
 
By: ___________________________________ 
 Philippa M. Guthrie, Corporation Counsel  
 
Date: _______________ 
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Exhibit C 
Project Schedule - AMENDED 

 
 

PHASE OF WORK 
Notice to Proceed (original contract) 

TIMELINE COMPLETION 
July 24, 2015 

Topographic Survey / Environmental Sampling 1 month August 14, 2015 
Schematic Design 13 months October 16, 2016 
Notice to Proceed with Amended Project Scope (assumed) January 23, 2017 
Geotech/Design Development 5 months June 26, 2017 
Construction Documents /Permitting 8 months February 26, 2018 
Bidding/Contract Award 2.5 months May 7, 2018 
Substantial Completion of Construction 20 months December 1, 2019 
Construction Administration 24 months May 31, 2020 
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SECOND ADDENDUM TO AGREEMENT FOR CONSULTING SERVICES 

between the 

CITY OF BLOOMINGTON 

and 

RUNDELL ERNSTBERGER ASSOCIATES, LLC (“Consultant”) 

 

 This Second Addendum (“Addendum”) amends the Agreement for Consulting 

Services (“Agreement”) between the City of Bloomington (“City”) and Rundell Ernstberger 

Associates, LLC1 (“Consultant”) for a comprehensive construction design of the McDoel 

Switchyard Park property, entered into on July 21, 2015, as follows: 

 

1. Changes to the Scope of Services: 

a. Article 1 currently states: “Consultant shall provide the Services for the CITY as 

set forth in Exhibit A, Scope of Services.  Exhibit A is attached hereto and 

incorporated herein by reference as though fully set forth.”  Article 1 continues: 

“Consultant shall diligently pursue its services under this Agreement and shall 

complete the Services as described in Exhibit A in a timely manner consistent 

with the Standard of Care identified in Article 2.” The Addendum approved by the 

RDC in Resolution 17-06 added additional services in a new Exhibit G. 

b. The following shall be added to Article 1:  “Consultant shall also provide the 

Services for the CITY as set forth in Exhibit H, ‘Additional Services.’  Exhibit H 

is attached hereto and incorporated herein by reference as though fully set forth.  

Consultant shall complete the Additional Services as described in Exhibit H in a 

timely manner consistent with the Standard of Care identified in Article 2.” 

Exhibit H is attached to this Second Addendum. 

 

2. Changes to the Consultant’s Compensation:  

a. Article 4 originally stated: “The CITY shall pay Consultant a fee based on the 

payment schedule set forth in Exhibit B, Compensation.”  It continued: “The total 

compensation paid, including fees and expenses, shall not exceed the amount of 

Two Million Four Hundred Ten Thousand 00/100 Dollars ($2,410,000.00).”  The 

RDC amended the original funding approval in Resolution 15-41,  approving 

payment of an additional amount not to exceed Six Hundred One Thousand Three 

Hundred Fifty Four Dollars ($601,354), for a total not to exceed cost for the 

Agreement of Three Million Eleven Thousand Three Hundred Fifty Four and 

00/100 Dollars ($3,011,354.00)  

b. In light of the Services set forth in Exhibit H, Article 4 shall be amended to state: 

“The total compensation paid, including fees and expenses, shall not exceed the 

amount of Three Million Thirty-Five Thousand Eight Hundred Fifty-Four and 

00/100 Dollars ($3,035,854.00).”  Exhibit B shall be amended to add the 

following additional compensation: 

 

                                                 
1 The Parties note that Rundell Ernstberger Associates has been reorganized and is now a corporation. 
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Revise and Resubmit Environmental Remediation Plan $20,000 

HVAC Systems Design       $4,500 

Total Additional Compensation    $24,500 

 

Total Compensation        $3,035,854.00  

 

c. The funding approval in this Second Addendum shall replace the funding 

approval of an amount not to exceed Three Million Eleven Thousand Three 

Hundred Fifty Four and 00/100 Dollars ($3,011,354.00) that was set forth in 

Resolution 17-06. 

 

 

3. In all other respects, the Agreement, shall remain in effect as originally written. 

 

WHEREFORE, the parties execute this Addendum to the Agreement on the date last 

written below. 

REDEVELOPMENT COMMISSION  CONSULTANT 

 

By: ___________________________________ By: ________________________________ 

    Donald Griffin, President      

       ____________________________________ 

       Name and Title 

Date: _______________     

Date: _______________ 

 

BOARD OF PARK COMMISSIONERS 

 

By: ___________________________________ 

 Les Coyne, President 

 

Date: _______________ 

 

CITY OF BLOOMINGTON 

 

By: ___________________________________ 

 Philippa M. Guthrie, Corporation Counsel  

 

Date: _______________ 
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EXHIBIT H 

Additional Services 

Consultant shall provide the following additional services: 

 

Revise and resubmit Environmental Remediation Plan - $20,000 - Additional services required to 

revise and resubmit the Environmental Remediation Plan to the Indiana Department of 

Environmental Management as a result of changes to the U.S. Environmental Protection 

Agency’s regulations for remediating sites with contaminants found on the Switchyard Park 

property. 

 

HVAC Systems Design - $4,500 

Additional services to redesign the HVAC system in the park Splash Pad restroom/mechanical 

building to allow for early spring and late fall public use.  Design of a secondary dedicated 

HVAC system and chemical fire suppression system for the room at the Bloomington Police Sub 

Station facility dedicated to IT use and electronic surveillance of Switchyard Park. 
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ADDENDUM III 

TO 

AGREEMENT FOR CONSULTANT SERVICES 

(Entered in this _____ day of _________________, 2018) 

 

WHEREAS, on July 21, 2015, the City of Bloomington Department of Parks and Recreation (the 

“Department”) entered into an Agreement (“Agreement”) with Rundell Ernstberger Associates 

(“Consultant”) to develop a comprehensive construction design of the McDoel Switchyard Park property; 

and 

 

WHEREAS, the Consultant has requested consideration of payment for additional reimbursable expenses 

based on higher than anticipated fees; and 

 

WHEREAS, the Department wishes to increase the compensation amount by $13,287.70 (Thirteen 

Thousand Two Hundred Eighty Seven Dollars and Seventy Cents) to pay for these additional expenses; 

and  

 

WHEREAS, pursuant to Article 27 of said Agreement, Agreement may be modified only by a written 

amendment signed by both parties.  

 

NOW, THEREFORE, the parties hereto mutually agree as follows: 

 

Article 1.  Compensation: The Department shall pay Consultant for the Services, for all fees and 

expenses in an amount not to exceed Three Million Forty Nine Thousand One Hundred Forty One Dollars 

and Seventy Cents ($3,049,141.70).  

 

Article 2. Modification: Any other modification to said Agreement shall be in writing per Article 27 of 

the Agreement.  

 

IN WITNESS WHEREOF, the parties execute this Amendment to the Agreement on the date first set 

forth. 

 

CITY OF BLOOMINGTON RUNDELL ERNSTBERGER ASSOCIATES 

      

  

___________________________________  _______________________________ 

Paula McDevitt, Director    Kevin Osburn, RLA, ASLA  

Parks and Recreation Department          

 

 

___________________________________   ___________________________________  

Kathleen Mills, Park Board President    Title of Contractor Representative       

Board of Park Commissioners               

 

 

___________________________________ 

Philippa M. Guthrie, Corporation Counsel  

 

 

___________________________________ 

Donald Griffin, President  

Redevelopment Commission 


