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**Next Meeting: April 17, 2019  
  
Auxiliary aids for people with disabilities are available upon request with adequate notice.  Please call 812-349-3429 or  
E-mail human.rights@bloomington.in.gov.   
 
 

 

 
 

 
CITY OF BLOOMINGTON 
HEARING OFFICER 
April 3, 2019 at 2:00 p.m.      *Kelly Conference Room #155 
 
 
THE FOLLOWING CASE HAS BEEN FORWARDED TO THE APRIL 25, 2019 BOARD OF ZONING 
APPEALS HEARING: 
 
CU-07-19 Matthew Francisco and Selma Sabanovic 

512 W. Howe St. 
Request: Conditional Use approval to allow a detached accessory dwelling unit 
(ADU). 
Case Manager: Eric Greulich 

 
 
PETITIONS: 
 

 
V-08-19 David Lentz 

315 S. Clifton Ave. 
Request: Variance from side yard building setback standards to allow the construction 
of a single-family residence. 
Case Manager: Ryan Robling 
 

V-09-19 Southern Indiana Parts, Inc. 
402 W. 17th St. 
Request: Variance from driveway separation standards to allow new drives for a 
7,680 sq. ft. retail store.  
Case Manager: Eric Greulich 
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BLOOMINGTON HEARING OFFICER     CASE #: V-04-19 
LOCATION: 315 S. Clifton Avenue    DATE: April 03, 2019  
 
PETITIONER:   David Lentz 

 315 S. Clifton Avenue 
 
REQUEST: The petitioner is requesting a variance from side yard building setback 
standards to allow for the construction of a single family attached structure.  
 
REPORT:  This 2,355 square foot property is located at 315 S. Clifton Avenue and is 
zoned Residential Core (RC). Surrounding properties to the north, south, and east have 
been developed with single-family residences and are also zoned RC. The property to 
the west is the site of the Korean United Methodist Church and is also zoned RC. The 
property fronts on Clifton Avenue to the West. The property is currently undeveloped. 
 
The petitioner is proposing to develop this property by constructing a new two-story 
single-family residence and attached carport. The lot is 50 feet wide and only 2,355 
square feet in size. The minimum lot width in the RC zoning district is 55’ feet and the 
minimum lot size is 7,200 square feet. There is an existing unimproved 12 foot wide alley 
that runs along the south side of the property. The existing property is a legal lot of record. 
 
The Unified Development Ordinance (UDO) requires that two-story buildings have a side 
yard setback of 10’. The petitioner is requesting a variance from the required side yard 
setback to allow the house to be located 5.8’ from the south property line rather than the 
required 10’ setback. 
 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 
1) The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 
 

PROPOSED FINDING: No injury is found with this petition. The proposal provides 
for a single-family residence, which is the intended use in the Residential Core 
district. No negative impacts have been noted from the proposed location of the 
residence. There are other structures within the neighborhood, including the two 
houses to the east that have similar reduced setbacks. 

 
2) The use and value of the area adjacent to the property included in the Development 
Standards Variance will not be affected in a substantially adverse manner. 
 

PROPOSED FINDING: No adverse impacts to the use and value of the 
surrounding properties is found as a result of the requested variance. The 

3



  

proposed structure is consistent with other residences in this area that have 
reduced side yard setbacks. The proposed structure will meet rear setbacks 
related to the adjacent property to the east, side yard setbacks to the north, and 
front yard setbacks to the west. While the structure will be closer to the property 
line than permitted by the UDO, it will be a similar distance away from the adjacent 
structure on the property to the south when compared to other properties along the 
same alley and will therefore not be out-of-place with the surrounding area. There 
is a public alley to the south of the property so there will no impact to adjacent 
properties to the south as a result of the reduced setback. 

 
3) The strict application of the terms of the Unified Development Ordinance will result 
in practical difficulties in the use of the property; that the practical difficulties are peculiar 
to the property in question; that the Development Standards Variance will relieve the 
practical difficulties. 
 

PROPOSED FINDING: Practical difficulty is found in that requiring the petitioner 
to meet the setback would not allow for the construction of a two-story house which 
is in character with this neighborhood. Peculiar condition is found in the limits 
inherent in the existing substandard lot size, which is half the minimum lot area 
required in the RC district. The lot is also five feet narrower than the required 55’ 
minimum. Not allowing the variance would prevent the property from being 
developed in a manner consistent with the surrounding area. Lots of record are 
permitted to develop with a single-family residence.  

 
RECOMMENDATION: Based upon the written findings above, the Department 
recommends that the Hearing Officer adopt the proposed findings and recommends 
approval of V-08-19 with the following conditions: 
 
1. The petitioners must obtain a building permit prior to construction. 
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BLOOMINGTON HEARING OFFICER`    CASE #: V-09-19 
STAFF REPORT        DATE: April 3, 2019 
LOCATION: 402 W. 17th Street  
 
PETITIONER:  Southern Indiana Parts, Inc. 

3665 National Road, Columbus, IN  
 
REQUEST: The petitioner is requesting a variance from minimum driveway separation 
requirements to allow 2 new driveways for a 7,680 square foot retail store. 
 
REPORT SUMMARY: This approximately 1.0 acre property is located at the northwest 
corner of W. 17th Street and N. Kinser Pike and is zoned Commercial General (CG). 
Surrounding land uses include single family residences to the north and east, and 
commercial uses to the south and west. The property is currently vacant and was most 
recently used as a U-Haul rental facility. There are currently no structures on the site and 
only a surface parking area remains.  
 
The petitioner is proposing to construct a 7,680 square foot retail store and a surface 
parking lot with 25 parking spaces for NAPA auto parts. There are currently 2 drivecuts on 
the 17th Street frontage and 2 drivecuts on the Kinser Pike frontage. Both Kinser Pike and 
17th Street are classified as Secondary Arterials. The petitioner is proposing one drivecut 
on 17th Street and one drivecut on Kinser Pike. The proposed drivecut on 17th Street meets 
the 150’ setback requirement from the intersection (175’ from the intersection) and the 
drivecut on Kinser has been placed as far from the intersection as possible, thereby 
meeting the setback requirements. However the petitioner is not able to meet the 100’ 
separation requirement from another entrance along those two frontages. The proposed 
entrance on 17th Street would be located 55’ from the adjacent driveway to the west and 
the proposed entrance on Kinser will be 89’ from the adjacent driveway to the north. 
 
The petitioner is requesting a variance from the 100 foot setback requirement from another 
entrance for both proposed entrances. While there is a location on the property that would 
allow them to meet the separation requirement from the adjacent entrances, the entrances 
would then not meet the setback requirements from the intersection.  
 
CRITERIA AND FINDINGS 
 
20.09.130 (e) Standards for Granting Variances from Development Standards: 
A variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 
1. The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community. 
 

PROPOSED FINDING: Staff finds no injury to the general welfare. The existing drive 
cuts functioned for many years with no known concerns to adjacent properties.  
 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner. 
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PROPOSED FINDING: Staff finds the use and value of the area adjacent to the 
property will not be negatively impacted. The number of drivecuts along both frontages 
will be reduced and have been placed as far from the intersection and the adjacent 
entrances as possible.  
 

3. The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in the use of the property; that the practical difficulties are peculiar 
to the property in question; that the variance will relieve practical difficulties. 
 
PROPOSED FINDING:  Staff finds that the strict application of the terms of the Unified 
Development Ordinance would result in practical difficulties in the use of the property in 
that there is not a location that would allow a drivecut on either frontage. Staff finds 
peculiar condition for the variance in that there is not a location on the property that 
would allow the petitioner to meet both the separation requirement from the intersection 
and the separation requirement from an adjacent entrance. The proposed driveways 
will not create turning conflicts between vehicles entering the adjacent properties. 
 

RECOMMENDATION: Based on the written findings, staff recommends the Hearing 
Officer adopt the proposed findings and approve the variance with the following 
condition: 
 

1. A 5’ wide concrete sidewalk and minimum 5’ wide tree plot with street trees are 
required along Kinser Pike and a 10’ wide, asphalt multi-use trail and minimum 5’ 
wide tree plot with street trees are required along 17th Street. 
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5841_C202_Site Plan.sht  3/13/2019 2:20:40 PM
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