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HEARING OFFICER 
April 17, 2019 at 2:00 p.m.      *Kelly Conference Room #155 
 
 
PETITIONS: 
 
CU-10-19 Brawley Investment Group, LLC 

1006 S. Walnut St. 
Request: Conditional Use approval to allow a parking area constructed of permeable 
pavers in the floodway fringe.  
Case Manager: Eric Greulich 
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BLOOMINGTON HEARING OFFICER   CASE#: CU-10-19 
STAFF REPORT       DATE: April 17, 2019 
LOCATION: 1006 S. Walnut St. 
 
PETITIONER: Brawley Investment Group, LLC 
   PO Box 5543, Bloomington 
 
CONSULTANT:  Bynum Fanyo and Assoc, Inc. 
   528 N Walnut St. 
 
REQUEST: The petitioner is requesting conditional use approval to allow a parking lot 
constructed of permeable pavers in the floodway fringe.  
 
REPORT: The petition site is located at 1006 S. Walnut Street and is zoned 
Commercial Arterial (CA). The properties to the north, west and south are also zoned 
Commercial Arterial and to the east is zoned Commercial General (CG). This site had 
been developed with a one-story commercial building. Surrounding land uses include 
other commercial businesses to the north, west, and south with a mixture of single 
family and commercial uses to the east.  
 
The petitioner received a Conditional Use approval (CU-44-18) to allow for a similar 
request based on a plan to reuse the previous building on the site, however during 
demolition of the structure it was discovered that the floor plates under the walls were 
rotted and not able to be salvaged, and so the entire building was demolished. A new 
approval for the proposed parking area must therefore be approved based on the new 
site plan. 
 
The petitioner is proposing to construct a 16,000 square foot, two-story commercial 
building on the site with a 32 space parking area in the rear. A portion of the site lies 
within the floodway fringe of Clear Creek. The portions of the parking area within the 
floodway fringe, as well as several portions of the parking area outside of the flooplain, 
have been shown as permeable pavers. There is currently a 100’ wide driveway and 
parking area along Allen Street that is required to be brought into compliance with 
current standards. There will be one, 18’ wide drive to access the parking area from 
Allen Street. The parking area will be one-way and connect to an existing shared 
driveway on the south side of the property that accesses Walnut Street. A new 5’ wide 
tree plot and 5’ wide concrete sidewalk are required along both street frontages and 
have been shown. The site must meet all landscaping requirements and no variances 
from any development standards are requested or approved. 
 
The Unified Development Ordinance allows parking in the floodway fringe if the parking 
area is made of permeable pavers. The petitioner is requesting conditional use 
approval to allow a parking area to be constructed in the floodway fringe that will be 
constructed of permeable pavers. 
 
 
CRITIERIA AND FINDINGS 
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20.05.023 Standards for Conditional Use Permits 
 
No Conditional Use approval shall be granted unless the petitioner shall establish that 
the standards for the specific Conditional Use are met and that the following general 
standards are met. 
                                                                        
1. The proposed use and development must be consistent with the Comprehensive 

Plan and may not interfere with the achievement of the goals and objectives of the 
Comprehensive Plan; 

 
Proposed Finding: The Comprehensive Plan encourages an environmentally 
responsible community and the use of permeable pavers accomplishes this goal by 
reducing the amount of asphalt in the floodplain and also reduces stormwater runoff 
rates, which has widespread benefits within the watershed. Goal 3.2 encourages 
reduced environmental impacts within the built environment, which again the use of 
permeable pavers accomplishes as a best management practice for parking in the 
floodplain. 

 
2. The proposed use and development will not create nuisance by reason of noise, 

smoke, odors, vibrations, or objectionable lights; 
 

Proposed Finding: The proposed use will not have any nuisance by reason of 
noise, smoke, odors, vibrations, or objectionable lights. The parking area will be 
landscaped according to all UDO standards. A portion of this area proposed for 
parking is already being used as a parking area so the incorporation of permeable 
pavers will be an improvement over the current situation. 

 
3. The proposed use and development will not have an undue adverse impact upon the 

adjacent property, the character of the area, or the public health, safety and general 
welfare;  

 
Proposed Finding: No adverse impacts to the adjacent properties or character of 
the area is found as a result of this petition. The area being proposed for parking is 
already being used as parking with no landscaping. The granting of this conditional 
use request will allow a conforming parking lot to be constructed with new 
landscaping. The parking area meets the 7’ sideyard setback requirement. 

 
4. The proposed use and development will be served adequately by essential public 

facilities and services such as streets, public utilities, stormwater management 
structures, and other services, or that the applicant will provide adequately for such 
services; 

 
Proposed Finding: The parking area is accessed from Allen Street and connects to 
a shared driveway on Walnut Street. The site is adequately served by public utilities. 

 
5. The proposed use and development will not cause undue traffic congestion nor draw 

significant amounts of traffic through residential streets; 
 

Proposed Finding: The use is surrounded by commercial businesses and the 
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entrance to the parking area will be a one-way drive aisle with only one drivecut on 
Allen Street. No traffic will be directed through residential streets or neighborhoods. 

 
6. The proposed use and development will not result in the excessive destruction, loss 

or damage of any natural, scenic, or historic feature of significant importance; 
 

Proposed Finding: There will be no significant features lost with this petition. 
 
7. The hours of operation, outside lighting, and trash and waste collection must not 

pose a hazard, hardship, or nuisance to the neighborhood. 
 

Proposed Finding: No special lighting or waste collection needs are proposed. The 
proposed building will operate under the normal business hours of operation. 
 

8. Signage shall be appropriate to both the property under consideration and to the 
surrounding area.  Signage that is out of character, in the Board of Zoning Appeal's 
determination, shall not be approved. 

 
Proposed Finding: Although no signage has been formally submitted, any signage 
on the site will comply with the UDO standards. 

 
9. The proposed use and development complies with any additional standards imposed 

upon the particular use by Chapter 20.05; CU: Conditional Use Standards. 
 

Proposed Finding: There are no additional standards for the parking area other 
than it be constructed solely of permeable pavers which this parking area will be. 
 

CONCLUSION: The petitioner has met all of the conditional use requirements for this 
use. No fill or additional disturbance within the floodway fringe is associated with this 
petition. The petitioner has submitted cross sections along the driveway location that 
shows the parking area will be constructed at grade and there will be no increase in 
floodwater elevations with this petition. 
 
RECOMMENDATION: The Department recommends that the Hearing Officer adopt the 
proposed findings and recommends approval of CU-44-18 with the following conditions: 
 

1. Any permits from State and Federal agencies are required prior to issuance of a 
grading permit. 

2. The site must be brought into compliance with Entrance and Drive standards. 
3. Redundant erosion control measures must be used for the area adjacent to the 

floodway fringe. 
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NOTE TO CONTRACTOR
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DATE OF DECEMBER 17, 2010.  PER THE SAME MAP THE SUBJECT SITE IS NOT

LOCATED WITHIN THE  FLOODWAY.  BFE ELEVATIONS SHOWN ALONG CROSS

SECTIONS 'AW' AND 'AV' IN THESE PLANS WERE TAKEN FROM FEMA LETTER OF

MAP REVISION DOCUMENT 15-05-2536P DATED FEBRUARY 11, 2016.
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