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CITY OF BLOOMINGTON 
HEARING OFFICER 
July 10, 2019 at 2:00 p.m.      *Kelly Conference Room #155 
 
 
PETITIONS: 
 
V-19-19 Donald L. Cowden Trust 

2501 W. 3rd St. 
Request: Variance from front yard parking setback standards. 
Case Manager: Eric Greulich 
 

V-21-19 Boys & Girls Club of Bloomington 
1111 W. 12 St. 
Request: Variance from front yard setback standards to allow the construction of 
recreational equipment for a playground. 
Case Manager: Ryan Robling 
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tel:812-349-3429
mailto:human.rights@bloomington.in.gov


BLOOMINGTON HEARING OFFICER     CASE #: V-19-19 
LOCATION: 2501 W. 3rd Street               DATE: July 10, 2019  
 
PETITIONER:   Donald L. Cowden Trust  

 2088 S. Liberty Drive, Bloomington 
 
CONSULTANT: Bynum Fanyo and Associates, Inc. 
   528 N. Walnut Street, Bloomington 
 
REQUEST: The petitioner is requesting a variance from front yard parking setback 
standards to allow a new parking area. 
 
REPORT: This 1.92 acre property is located at 2501 W. 3rd Street and is zoned 
Commercial Arterial (CA). The property has been developed with several commercial 
buildings and surface parking areas. Surrounding properties have also been developed 
with commercial buildings and are zoned Commercial Arterial as well. 
 
This site utilizes an access drive on 3rd Street that has a signalized intersection. The 
adjacent property to the west of this site is redeveloping and would also like to utilize the 
signalized intersection to facilitate better access for both properties. The existing parking 
area and access drives for both properties are being designed in order to use one access 
point. As a result of this new design, an existing building will be removed and the parking 
area on this site will be rearranged. The new parking design and removal of one of the 
existing buildings will place parking between the remaining buildings on this site and the 
3rd Street frontage. However, the parking will be getting further from 3rd Street and the 
amount of impervious surface coverage on the site will be decreasing. New landscaping 
will be installed around the proposed parking area to meet UDO requirements. The 
existing access drive for the property to the west will be completely removed. 
 
The Unified Development Ordinance (UDO) requires all parking areas to be located 20’ 
behind a building’s front façade. Although there is already existing parking between the 
buildings on the site and 3rd Street, the removal of the existing building and removal and 
replacement of parking between the remaining buildings on this site and 3rd Street must 
meet UDO requirements or request a variance from front yard parking setback standards.  
 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 
1) The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 
 
PROPOSED FINDING: No injury is found with this petition. The granting of this variance 
will allow the removal of a drivecut on 3rd Street which reduces the number of turning 
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points and access drives which provides a safer design for both vehicles and pedestrians. 
This variance will allow parking to be located further from 3rd Street. The site is currently 
not in compliance with parking setback requirements and the granting of this approval will 
allow the site to come closer into compliance.  
 
2) The use and value of the area adjacent to the property included in the Development 
Standards Variance will not be affected in a substantially adverse manner. 
 
PROPOSED FINDING: No adverse impacts to the use and value of the surrounding 
properties is found as a result of the requested variance. The granting of the variance will 
allow both properties to utilize one access point, which will benefit both properties. This 
approval will result in the placement of parking further from 3rd Street. A sidewalk 
connections from 3rd Street along the new entrance drive will be provided to facilitate 
pedestrian access. 
 
3) The strict application of the terms of the Unified Development Ordinance will result 
in practical difficulties in the use of the property; that the practical difficulties are peculiar 
to the property in question; that the Development Standards Variance will relieve the 
practical difficulties. 
 
PROPOSED FINDING: The strict application of the terms of the Unified Development 
Ordinance would result in practical difficulties in the use of the property in that it would 
not allow both properties to utilize the same access point. Allowing both properties to 
utilize one access point at the signalized intersection provides a much safer design along 
a primary arterial road. The granting of the variance will allow a new parking area to be 
installed that would meet sideyard setback requirements and install required landscaping. 
The practical difficulties are peculiar to this property in that the City installed a signalized 
intersection at a location that is in-line with this property only and does not allow the 
adjacent property to utilize the same access point without encroaching onto this property.   
 
RECOMMENDATION: Based upon the written findings above, the Department 
recommends that the Hearing Officer adopt the proposed findings and recommends 
approval of V-19-19 with the following conditions: 
 

1. The petitioners must obtain a building permit prior to construction.  
2. This variance applies to design as submitted and approved only. Any future 

construction or development on this site must meet all UDO requirements. 
3. A sidewalk connection from 3rd Street along the new entrance drive must be shown 

with the grading permit.  
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BLOOMINGTON HEARING OFFICER     CASE #: V-21-19 
LOCATION: 1111 W 12th Street               DATE: July 10, 2019  
 
PETITIONER:   Boys & Girls Clubs of Bloomington  

 PO Box 1716 Bloomington, IN 47402 
 
REQUEST: The petitioner is requesting a variance from front yard setback requirements 
for the construction of recreational equipment. 
 
REPORT: The 26,310 square foot property is located at 1111 W 12th Street and is zoned 
Residential High-Density Multifamily (RH). The property’s current use is as a Community 
Center and has been developed with the 8,384 square foot Crestmont Club gymnasium. 
The property received a variance in 2016 (V-17-16) in order for the development to allow 
61% impervious surface. This proposal will not increase the amount of impervious surface 
coverage. The property also received a variance from minimum driveway separation 
requirements. The proposal will not decrease the driveway separation. Surrounding 
properties to the north, and west are also zoned RH and have been developed with 
multifamily residences. The properties to the east, and south are zoned Commercial 
Limited. The property to the east is home of the Boys and Girls Club 803 N Monroe 
location, and the property to the south has been developed with a gas station. The 
property is fronted by 12th Street to the north.  
 
The petitioner proposes to construct recreational equipment to the north of the current 
structure. The proposed recreational equipment will be within a 2,068 square feet 
playground area. The proposed recreational equipment will be located 32’7” from the front 
property line, to the north. 
 
The Unified Development Ordinance (UDO) requires a minimum front yard setback of 35 
feet, and a minimum side and rear yard setback of 5 feet for recreational equipment. The 
petitioner is requesting a variance from the required front yard setback to allow the 
recreational equipment to be located 32’7” from the north property line rather than the 
required 35’, which would be an 2’5” encroachment into the setback.  
 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 
1) The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 
 
PROPOSED FINDING: No injury is found with this petition. The proposed recreational 
equipment will encroach 2’5” into the front setback. The recreational equipment will be 
fully contained within an existing fenced in area preventing users from entering the right 
of way.  

12



  

 
2) The use and value of the area adjacent to the property included in the Development 
Standards Variance will not be affected in a substantially adverse manner. 
 
PROPOSED FINDING: No adverse impacts to the use and value of the surrounding 
properties is found as a result of the requested variance. The proposed recreational 
equipment will be contained entirely within a fenced in area. Recreational equipment will 
not be out of character with the current use of the site as a Community Center with 
gymnasium.  
 
3) The strict application of the terms of the Unified Development Ordinance will result 
in practical difficulties in the use of the property; that the practical difficulties are peculiar 
to the property in question; that the Development Standards Variance will relieve the 
practical difficulties. 
 
PROPOSED FINDING: Practical difficulties are found in the lack of eligible space in which 
compliant recreational equipment could be placed. Outdoor recreation equipment is 
customarily accessory to the use on this shite. However, this site has constraints that 
make location such equipment difficult. The south building wall is only 17’6” from the rear 
property line, and contains a stormwater detention basin. The west side property line also 
the open area in that location contains a stormwater easement. Peculiar condition is found 
in the existence of a stormwater easement and detention basin which prevent the 
placement of recreational equipment in setback compliant locations.  
RECOMMENDATION: Based upon the written findings above, the Department 
recommends that the Hearing Officer adopt the proposed findings and recommends 
approval of V-21-19 with the following conditions: 
 
1. The petitioners must obtain a building permit prior to construction.  
2. The petitioners must be below the maximum impervious surface coverage of 61%     
           of the lot area. 
3. This variance applies to the equipment as proposed only. Any subsequent 

encroachment would require an additional variance. 
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C1

L1

P1

C4

1)  SEE SMITH BREHOB STANDARD SPECIFICATIONS FOR

CONSTRUCTION REQUIREMENTS.

2)  SIDEWALK RAMPS SHALL BE IN ACCORDANCE WITH THE

LATEST  ADA AND CITY OF BLOOMINGTON REQUIREMENTS.

CONTRACTOR     SHALL COORDINATE WORK WITH CITY

ENGINEERING PRIOR TO COMMENCEMENT.

3)  PAVEMENT MARKINGS, IF SHOWN, SHALL BE APPLIED IN

ACCORDANCE WITH SECTION 808 & 912.14 OF THE 2014 INDOT

STANDARD SPECIFICATIONS AND AS SHOWN ON THE PLANS.
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