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Office of the Common Council 

(812) 349-3409 

Fax:  (812) 349-3570 

email:  council@bloomington.in.gov 

To: Council Members 

From: Council Office 

Re:      Weekly Packet Memo 

Date:   September 16, 2016 

 

Packet Related Material 

Memo 

Agenda 

Calendar 

Notices and Agendas: 

None 

 

Legislation for Second Reading: 

 Res 16-09 To Support Fair and Nonpartisan Redistricting Reform 

o Memo from Sponsors 

o Guest Editorial from League of Women Voters Bloomington-Monroe 

County President, Kate Cruikshank 

o League of Women Voters of Indiana Redistricting FAQs 

o HEA 1003 – Establishing the Special Interim Committee on Redistricting 

Contacts:   

Councilmember Granger, 734.726.4384, grangerd@bloomington.in.gov 

Councilmember Rollo, 812.349.3409, rollod@bloomington.in.gov 

Councilmember Sandberg, 812.320.8552, sandbers@bloomington.in.gov 

Material Regarding the Issuance of No More than $20.35 Million in 

Bonds for Capital Investments – Entailing General Obligation Bonds 

(Series 2016A – H) Authorized in Eight Ordinances and Parks’ Special 

Taxing District Bonds (Series 2016A – E) Authorized in Five 

Ordinances 

Contact: Philippa Guthrie at 812-349-3426, guthriep@bloomington.in.gov 

 Jeff Underwood at 812-349-341, underwoj@bloomington.in.gov 

 

Please see the Weekly Council Legislative Packet prepared for the 7 

September 2016 Regular Session for the initial materials and summary of 

the proposal. 

 

Please also note that the PowerPoint presentations shown at the Committee 

of the Whole will be placed online in the Council Legislative Center on 

Monday.  

mailto:council@city.bloomington.in.us
mailto:grangerd@bloomington.in.gov
mailto:rollod@bloomington.in.gov
mailto:sandbers@bloomington.in.gov
mailto:guthriep@bloomington.in.gov
http://bloomington.in.gov/media/media/application/pdf/26802.pdf
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General Obligation Bonds – Series 2016A through 2016H – Maximum 

of $11.95 Million  

 

 Ord 16-28 - To Authorize the Issuance of General Obligation Bonds, Series 

2016A, for the Purpose of Providing Funds to Pay for Certain Capital 

Improvements and Incidental Expenses in Connection Therewith and on 

Account of the Issuance and Sale of the 2016A Bonds and Appropriating the 

Proceeds Derived from the Sale of Such Bonds 

 

 Ord 16-29 To Authorize the Issuance of General Obligation Bonds, Series 

2016B, for the Purpose of Providing Funds to Pay for Certain Capital 

Improvements and Incidental Expenses in Connection Therewith and 

on Account of the Issuance and Sale of the 2016B Bonds and Appropriating 

the Proceeds Derived from the Sale of Such Bonds 

 

 Ord 16-30 To Authorize the Issuance of General Obligation Bonds, Series 

2016C, for the Purpose of Providing Funds to Pay for Certain Capital 

Improvements and Incidental Expenses in Connection Therewith and 

on Account of the Issuance and Sale of the 2016C Bonds and Appropriating 

the Proceeds Derived from the Sale of Such Bonds 

 

 Ord 16-31 To Authorize the Issuance of General Obligation Bonds, Series 

2016D, for the Purpose of Providing Funds to Pay for Certain Capital 

Improvements and Incidental Expenses in Connection Therewith and on 

Account of the Issuance and Sale of the 2016D Bonds and Appropriating the 

Proceeds Derived from the Sale of Such Bonds 

 

 Ord 16-32 To Authorize the Issuance of General Obligation Bonds, Series 

2016E, for the Purpose of Providing Funds to Pay for Certain Capital 

Improvements and Incidental Expenses in Connection Therewith and 

on Account of the Issuance and Sale of the 2016E Bonds and Appropriating 

the Proceeds Derived from the Sale of Such Bonds 

 

 Ord 16-33  To Authorize the Issuance of General Obligation Bonds, Series 

2016F, for the Purpose of Providing Funds to Pay for Certain Capital 

Improvements and Incidental Expenses in Connection Therewith and 

on Account of the Issuance and Sale of the 2016F Bonds and Appropriating 

the Proceeds Derived from the Sale of Such Bonds 
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 Ord 16-34 To Authorize the Issuance of General Obligation Bonds, Series 

2016G, for the Purpose of Providing Funds to Pay for Certain Capital 

Improvements and Incidental Expenses in Connection Therewith and on 

Account of the Issuance and Sale of the 2016G Bonds and Appropriating the 

Proceeds Derived from the Sale of Such Bonds 

 

 Ord 16-35 To Authorize the Issuance of General Obligation Bonds, Series 

2016H, for the Purpose of Providing Funds to Pay for Certain Capital 

Improvements and Incidental Expenses in Connection Therewith and 

on Account of the Issuance and Sale of the 2016H Bonds and Appropriating 

the Proceeds Derived from the Sale Of Such Bonds 

 

Special Taxing District Bonds of the City’s Park District – Series 2016A 

through 2016E - Maximum of $8.4 Million  

 

 Ord 16-36 To Approve Series 2016A Bonds of the City of Bloomington 

Park District in an Amount Not to Exceed Two Million Dollars to Fund 

Capital Improvements at Certain Park Facilities 

 

 Ord 16-37 To Approve Series 2016B Bonds of the City of Bloomington 

Park District in an Amount Not to Exceed One Million One Hundred 

Thousand Dollars to Fund Improvements to the City’s Trail Infrastructure 

and Other Park Improvements 

 

 Ord 16-38 To Approve Series 2016C Bonds of the City of Bloomington 

Park District in an Amount Not to Exceed One Million Five Hundred 

Thousand Dollars to Fund Capital Improvements to the City’s Parks 

 Ord 16-39 To Approve Series 2016D Bonds of the City of Bloomington 

Park District in an Amount Not to Exceed One Million Eight Hundred 

Thousand Dollars to Fund Capital Improvements at Lower Cascades Park 

 

 Ord 16-40  To Approve Series 2016E Bonds of the City of Bloomington 

Park District in an Amount Not to Exceed Two Million Dollars to Fund the 

Purchase of Equipment for Facilities Operated by the City of Bloomington 

Parks Department 
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 Ord 16-15 To Amend Title 2 of the Bloomington Municipal Code (BMC) 

Entitled “Administration and Personnel” - Re: Amending BMC Chapter 2.02 

(Boards and Commissions) to Provide for the Common Council 

Appointment of No More than Four Non-Voting Advisory Members to 

Certain Boards, Commissions, and Councils   

Contact: Cm. Sturbaum, 812-349-3409, sturbauc@bloomington.in.gov 

 

Please see the Weekly Council Legislative Packet prepared for the 7 

September 2016 Regular Session for the initial materials and summary of 

the proposal. 

 

 

Legislation and Background Material for First Reading: 

 

 Ord 16-20 To Amend the Zoning Maps from Residential High-Density 

Multifamily (RH) to Planned Unit Development (PUD) as well as Approve a 

District Ordinance and Preliminary Plan - Re: 405 E. 17th Street (RCR 

Properties, LLC, Petitioner) 

o Certification of Action (7-0-0) on August 8, 2016 

o Maps of Site and Surrounding Uses 

o Memo to Council from Eric Greulich, Zoning Planner 

o Memo from Environmental Commission to Plan Commission  

o Petitioner Materials: 

 Petitioner Statement 

 Supplemental Statement 

 Zoning Commitment 

 Conceptual Site Plan Exhibits 

 Traffic and Transportation Study 

Contact: Eric Greulich at 812-349-3423 or greulice@bloomington.in.gov 

 

 Ord 16-21 To Vacate A Public Parcel - Re:  A 50-Foot by 120-Foot Segment 

of North Grant Street Located South of 18th Street and East of 1313 North 

Grant Street (RCR Properties, LLC, Petitioner) 

o Maps of : Proposed Vacation; Site of Dunnhill PUD; and, Site Plan 

for Dunnhill PUD; 

o Memo to Council from Staff 

o Petitioner Materials 

 Pre-Petition Application (to start review by Planning and 

Transportation staff) 

http://bloomington.in.gov/media/media/application/pdf/26802.pdf
mailto:greulice@bloomington.in.gov
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 Petition (to be signed on September 21st) 

 Letter 

 Legal Description of Proposed Vacation and Record of 

Abutting Properties – All owned by Petitioner 

o Transmittal to Utility and Safety Services 

 Summary of Responses from Utilities  

o Staff Report to Board of Public Works (Action Scheduled for 

September 20th)   

Contact:  

     Christy Langley at 812-349-3423, langleyc@bloomington.in.gov 

 

 Ord 16-23 To Amend Title 8 of the Bloomington Municipal Code, Entitled 

“Historic Preservation and Protection” to Establish a Historic District – Re:  

2233 East Moores Pike Historic District (Terry L. Kemp, Owner and 

Petitioner)   

o Aerial Map;  

o Memo to Council from Bethany Emenhiser, Program Manager, Housing 

and Neighborhood Development Department;  and 

o Staff Report to Council Tying Designation to Criteria (which includes 

the Map). 

 Contact:  

 Bethany Emenhiser at 349-3401or emenhisb@bloomington.in.gov  

 Anahit Behjou, at 349-3426 or behjoua@bloomington.in.gov 

 

Minutes from Regular Session: 

 August 31, 2016 

Memo 

 

Fourteen Ordinances and One Resolution Ready for Second Reading and Three 

Ordinances Ready for First Reading at the Regular Session on Wednesday, 

September 21st  

 

There are fifteen items ready for consideration under Second Readings and 

Resolutions and three ordinances ready for introduction under First Readings at our 

Regular Session next Week.  Fourteen of the fifteen items ready for Second Reading 

are ordinances which can be found online as indicated above.  The one remaining 

item is a resolution which is included in this packet and summarized herein.  The 

three ordinances ready for First Reading are also included in this packet and 

summarized later in this memo. 

mailto:micudat@bloomington.in.gov
mailto:emenhisb@bloomington.in.gov
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Local Income Tax (LIT) Council Meeting in the Courthouse on September 27th 

at 6:00 pm 

 

Please remember that the City Council will join the other members of the LIT 

Council at 6:00 pm on September 27th in the Nat U. Hill room of the Courthouse to 

consider legislation to re-impose Local Income Taxes for 2017.  

 

Two Tracks of Legislation in this Long Legislative Cycle –  

Budget and Non-Budget Legislation - Schedule 

 

The Legislative Cycle that begins on Wednesday, September 21st ends on Wednesday 

October 19th.  It includes two tracks of legislation.  The first track is three non-budget 

related ordinances which will be introduced at the Regular Session next week, 

discussed at a Committee of the Whole on Wednesday, October 5th (the first 

Wednesday in October), and be ready for second reading at the Regular Session on 

Wednesday, October 19th.  The second track is a budget package which will be 

introduced at the Regular Session and discussed at the Committee of the Whole 

which will be held on Wednesday, September 28th, and then be ready for second 

reading at a Special Session on Thursday, October 13th.   

 

General Obligation Bonds (Ord 16-28 through Ord 16-35) and Park Taxing 

District Bonds (Ord 16-36 through Ord 16-40) 

PowerPoint Presentations to be Placed Online 

 

As requested by Councilmember Volan, the PowerPoint presentations shown at the 

Committee of the Whole last Wednesday night will be placed online in the Council 

Legislative Center as soon as they are all received and an email from the Council 

Office will inform you when that occurs (probably on Monday) and provide a link to 

the materials.   

 

Second Readings 

 

Res 16-09  joins fourteen ordinances under Second Readings and Resolutions next 

Wednesday night. It is sponsored by Councilmembers Granger, Rollo, and 

Sandberg and is brought forward at the request of the League of Women Voters 

Bloomington-Monroe County. The League is engaged in a state-wide effort to 

highlight the need for redistricting reform in Indiana. This includes encouraging 

local units of government to pass resolutions calling for reform. To date, six 
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Indiana communities have passed such resolutions: Anderson, Michigan City, 

South Bend, Lafayette, West Lafayette, and Vincennes. The League and Common 

Cause Indiana have formed a state-wide coalition working toward redistricting 

reform. The coalition includes: Hoosier Environmental Council, Citizens Action 

Coalition, American Civil Liberties Union - Indiana, NAACP, Indiana Farmers 

Union, Jobs for Justice, and Moral Mondays. 

In Indiana, members of the Indiana General Assembly draw the boundaries of U.S. 

Congressional districts and those of the Assembly.  As is pointed out in the 

resolution, memo from sponsors, and throughout the growing discourse on 

redistricting, this creates a conflict. Incumbents are motivated to draw boundaries 

that either protect their incumbency and/or advance a partisan interest. As a 

consequence, Congressional boundaries and those of the Indiana House and 

Indiana Senate are sometimes carved out to select for things like voter registration 

data, incumbent addresses, and previous election results. As a consequence, some 

districts resemble serpents more than they do the communities the districts are 

intended to represent. Oftentimes, gerrymandering in Indiana fractures and carves 

apart existing community boundaries with which most constituents identify, such 

as townships, cities, and counties. As the resolution points out, this process of 

“self-selection” cuts against the principle of representational democracy, impairs 

competition, impairs lawmaker responsiveness, invites divisiveness, discourages 

cooperation, and, informs voter alienation.  Throughout the discussion on 

redistricting, observers frequently point to the 2014 election. In 2014, fully 54 seats 

in the Indiana General Assembly were uncontested. That same year, Indiana had a 

voter turnout rate of 28%, the lowest in the country, and the lowest turnout rate in 

Indiana in 72 years.  

 

In response to growing concern with Indiana’s system of gerrymandering, the 

Indiana General Assembly created a Special Interim Committee on Redistricting 

(linked) to study redistricting reform.  The enabling legislation for the Committee 

is included in this packet as background material. Among other duties, the 

Committee is charged with submitting a final report by December 1, 2016.  

 

The resolution calls upon the Committee to produce a final report that takes 

redistricting out of the hands of law makers and puts the process into the hands of a 

citizen-led commission. The resolution further calls such a commission to draw 

boundaries that are based on contiguity, compactness, communities of interest,1 

                                                 
1 Defined as communities with shared characteristics, interests, or needs, such as counties cities, towns, and 

neighborhoods.  

https://iga.in.gov/legislative/2016/committees/redistricting_special_interim_study_committee_on
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political competition, protection of voting rights, and protection of the “one-

person, one-vote principle.”2 The resolution states that criteria for boundary 

drawing should not include voter registration data, incumbents’ addresses, previous 

election results, or data outside of census counts.  

 

First Readings 

 

Item One – Ord 16-20 Amending the Zoning Maps from Residential 

High-Density Multifamily (RH) to Planned Unit Development (PUD) 

and Approving the Associated District Ordinance and Preliminary Plan 

(Dunnhill PUD, RCR Properties, LLC, Petitioner) 

 

The first item to be introduced for consideration during the Second Legislative 

Cycle in September is Ord 16-20.  It amends the zoning for a 5.95 acre site just 

west of the IU Stadium from Residential High-Density Multifamily (RH) to 

Planned Unit Development (PUD).  If the legislation, including the district 

ordinance and preliminary plan, are approved, it would allow the petitioners, RCR 

Properties, LLC, to “redevelop the (existing) 1950’s era complex … with new fully 

furnished, student oriented apartments.”  As noted below, a vacation of right-of-

way for a portion of North Grant Street just north of 17th Street, would also be 

required and will be considered by the Council at the same time as this ordinance. 

(See Ord 16-23 - which is included in this packet).  

 

Site and Surrounding Uses. The site includes the current Dunnhill Apartments 

and, except for the convenience store at the northwest corner of 17th and Dunn, 

extends to East 19th Street on the north, North Dunn Street on the east, East 17th 

Street on the south, and to within a parcel or two of North Lincoln on the west. The 

surrounding uses include multifamily on the west and north, Indiana University on 

the east, and single family and multifamily on the south (Garden Hill 

Neighborhood).  Please note that because of its proximity to the Garden Hill 

                                                 
2 When it comes to redistricting, rules and criteria vary by state. However, there are certain requirements outlined in 

federal law. Federal law requires that each district have approximately the same number of people (the 

“equipopulous” requirement) and that the redistricting process follows the Voting Rights Act, a measure that 

prohibits any voting law that discriminates against racial, ethnic, or language minorities.  For Indiana's state 

legislative lines, the state constitution further requires that districts be contiguous. There are no similar requirements 

for congressional lines. Ind. Const. Art. IV §5 
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Historic District to the south, the Historic Preservation Commission considered, 

but did not find, that this project would have any negative impacts on that district.  

 

Overview of Site Plan. The project would demolish the existing buildings and 

build on three, newly configured parcels:  

 

Parcel A is situated on the 4.54 acres north of 17th Street. It would include a 

4-6 story, flat-roofed main apartment building along Dunn (with leasing 

office and amenity space) surrounding a courtyard with a pool, a greenbelt 

extending between 17th and 18th streets in the middle (See Ord 16-23 in this 

packet for the related vacation of right-of-way), and a 5-story, 540-space 

parking garage on the west; 

 

Parcel B and C are north of 18th Street.  Parcel B, includes  ~ .725 acres east 

of Grant Street and Parcel C includes about .680 acres west of Grant.  The 

buildings here will be “three-story townhomes with pitched roofs” with 

room for retail/restaurant at the corner of Dunn. 

 

Residential Density.  The project will increase allowable densities from 15 

Dwelling Unit Equivalencies (DUEs) per acre to 50.  Currently, there are 190 

apartments with a total of 328 bedrooms.  Under the proposal, the allowable DUE 

per acre would be 50 for the main buildings in Parcel A and 27 for the townhomes 

(which will contain four bedrooms per unit).  Although the actual allocation of 

units and bedrooms is not known at this time, one scenario would yield 265 units 

and 746 bedrooms3 for a total of 46.6 DUEs per acre. Please note that the petitioner 

agrees to allow no more than one person per bedroom. 

 

Commercial.  There will be at least 17,000 sf of nonresidential area with “office 

space for onsite uses, interior café, and other amenity space, including a minimum 

of 4,000 sf for a retail/restaurant space.” 

 

Parking.  Along with about 24 new on-street parking spaces for motor vehicles, the 

project will provide a 5-story garage (with 540 spaces) and surface parking (with 

51 parking spaces) for a total of 591 spaces or about 0.8 parking spaces per 

bedroom.  In addition, the project will provide parking facilities for bicycles as 

required by code.   

 

                                                 
3 Under this scenario, the breakdown would be as follows: 22 studio apartments, 23 1-bedroom units, 73 2-
bedroom units, 33 3-bedroom units, and 114 4-bedroom units.  
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Pedestrian ways.  Perhaps the most notable pedestrian features of this project are 

the proposed green belt that will connect 18th and 17th Street, the 10’-foot wide 

sidepaths and sidewalks along 17th and Dunn, and a cross walk with curb ramps 

and beacon at 18th and Dunn.4   

 

Access and Transportation Impacts.  The petitioner submitted a transportation and 

traffic study of the project’s impact on surrounding streets. It found that: most trips 

from this site will be pedestrian oriented; left turns into and out of the garage a 17th 

need to be addressed either by adding a turn lane or by restricting that movement; 

and, the intersection at 17th and Dunn will continue to operate at an acceptable 

level of service.5   

 

Green Features.  A hard-surface pedestrian way will extend from 17th to 18th Street 

along a greenbelt (that separates the parking garage from the main buildings) and 

connect with the sidepath along 17th.  The greenbelt and other areas around the site 

will have rain gardens.  The petitioner will offer onsite recycling. The 

Environmental Commission memo recommended more landscaping (with native 

plantings) and the use of solar panel where possible and staff indicated that it 

would encourage petitioner in that regard. 

 

Zoning Commitment - Contribution to Affordable Housing.  This petition, for the 

first time, includes a Zoning Commitment in which the petitioner agrees to provide 

a maximum of $1 million toward affordable housing.6  Please note that, at this 

point, there is no decision on how that contribution will be provided to, or handled 

by, the City.  

 

Other Aspects of the Project.  Please see the Staff Memo to the Council for more 

on these topics along with Development Standards, Architecture and Design, 

Signage, Utilities, and Lighting.  

 

Growth Policies Plan Recommendations.  The Memo to the Council sets forth 

relevant recommendations of the Growth Policies Plan and summarizes the 

discussion of the Plan Commission in regard to those recommendations.  In its 

conclusion, the Memo states, in part, that “(t)his petition incorporates many goals 

described within the GPP including redevelopment of underutilized property, 

                                                 
4 In order to discourage mid-block crossings, the petitioner is working with IU to provide a direct pedestrian access 
from 18th to the bus stop in the IU Stadium parking lot. 
5 Both staff and the Plan Commission determined that the City, which is seeking funding for this intersection, 
should proceed with its role in improving this intersection.  
6 The contribution would be for $1,340 for each bedroom up to the maximum overall amount of $1 million.  
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mixed uses, compact urban form, and the creation of a distinctive design style for 

this area.” 

 

PUD Considerations.  The Memo to the Council also details the relevant 

considerations and findings of the Plan Commission regarding this PUD.  In 

conclusion, the Memo states:  

 

The Plan Commission found that this site, adjacent to Indiana University 

campus, has no environmental constraints, which makes it an ideal location 

for increased density for student oriented housing. The location next to the 

Indiana University bus transit stop greatly reduces the need for residents to 

drive to campus and thereby reduces vehicular trips. This project is a 

redevelopment of a site with existing dense student housing. The petitioner’s 

commitment to funding affordable housing with this project provides a 

significant public benefit that could not be accomplished without the 

establishment of this PUD.  

 

Recommendation 

After meetings in June, July & August, the Plan Commission gave a positive 

recommendation (7-0-0) with the following conditions: 

 The petitioner must dedicate the necessary right-of-way along all public 

streets within 180 days of Council approval; 

 The sidepath along the property frontage must extend to the intersection of 

17th and Dunn; 

 Plan Commission must approve the final plan prior to any construction; 

 The vacation of right-of-way must be approved prior to construction of any 

improvements in that portion of North Grant Street; 

 The townhomes labeled E, F and G shall be turned to face Grant Street and 

the townhomes labeled A & B shall be turned to face 18th Street; and 

 The petitioner agrees to continue to seek approval from IU for a reasonable 

pedestrian link between 18th Street and the bus stop in the stadium lot (and, 

if approved, shall be responsible for constructing it).  

 

Standard of Review  

The Council is required to vote on a PUD proposal within ninety days of 

certification from the Plan Commission. The matter was certified to the Council on 

August 15, 2016. In instances in which the Plan Commission gives a proposal a 

favorable recommendation, but the Council fails to act within the ninety-day 

window, the ordinance takes effect within ninety days after certification.  
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In reviewing a PUD proposal, State statute directs that the legislative body “shall 

pay reasonable regard” to the following: 

 the comprehensive plan (the Growth Policies Plan); 

 current conditions and the character of current structures and uses in each 

district; 

 the most desirable use for which the land in each district is adapted; 

 the conservation of property values throughout the jurisdiction; and 

 responsible development and growth. (I.C. §36-7-4-603) 

 

When adopting or amending a PUD district ordinance, State law provides that the 

Council  may adopt or reject the proposal and may exercise any powers provided 

under State law. Those powers include: 

 Imposing reasonable conditions; 

 Conditioning issuance of an improvement location permit on the furnishing 

of a bond or a satisfactorily written assurance guaranteeing the timely 

completion of a proposed public improvement; 

 Allowing or requiring the owner of real property to make written 

commitments (I.C. §36-7-4-1512).  

 

Item Two – Ord 16-21 To Vacate a 50’ by 120’ Segment of North Grant Street 

South of 18th Street and East of 1313 North Grant  

(RCR Properties, LLC, Petitioner)  
 

Ord 16-21 would vacate one 50’ by 120’ segment of North Grant south of East 

18th Street and east of 1313 North Grant. The vacation would comprise about 0.14 

acres of land and is being sought by RCR Properties, LLC as part of a Planned 

Unit Development (PUD) being considered by the Council at the same time (See 

Ord 16-20 in this packet.)  

The Nature of the Project 

As described in the materials accompanying the PUD ordinance, the petitioners 

propose to demolish a 1950’s style apartment complex and replace it with a new, 

more intense student-oriented project with amenities, a parking garage, and 

commercial space.  This right-of-way currently serves as a private drive and would 

be converted into a green belt that would extend beyond the existing right-of-way 

to provide a connection between 18th Street and 17th Street.  As the memo from the 
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petitioner indicates, “(t)he greenbelt will consist of a 12-foot wide hard surface 

suitable for emergency vehicle use and pedestrian/bicycle pathway with 

landscaping and rain gardens. The pathway will connect to the multi-use pathway 

installed along the north side of 17th Street right-of-way” and be maintained by the 

petitioner.   

Procedural Matters 

Vacations of rights-of-way are governed by specific procedures enumerated in State 

statute (I.C. §36-7-3-12 et seq.) Such procedures are commenced when a petitioner 

files a petition with the Common Council. Under these procedures, the City Clerk 

must assure that owners of property abutting the right-of-way are notified by certified 

mail of the proposed action and required public hearing.  Please note that, in this case, 

the petitioner is the owner of all the abutting properties and need not be sent a 

certified letter.  The Clerk must also publish notice to the general public of the 

petition and time and place of the public hearing, where the public may offer the 

Council its comments and objections (October 19, 2016).  Those objections or 

grounds for remonstration are generally limited by statute to questions of access, use 

of public ways, and the orderly development of the neighborhood or unit as a whole. 

(See I.C. §36-7-3-13)  Please note that aside from a failure of notice or an instance of 

impropriety, there is little recourse for those who object to the denial of vacation of 

right-of-way.  In the event the ordinance is adopted, the Clerk must then file a copy 

with the County Recorder and the County Auditor. 

 

In Bloomington, we begin with a pre-petition application submitted to the Planning 

and Transportation Department.  Lynne Darland, Senior Zoning Compliance Planner, 

then reviews the request and notifies all the utility services, safety services, and the 

Board of Public Works of the proposed action. After receiving the responses and 

evaluating the proposal in terms of local criteria (described below), Darland prepares 

a report and an ordinance for the Council.  

 

Please note that the Council’s action to vacate a right-of-way or an easement must be 

done in the public interest.  It extinguishes the City’s interest in the property which 

generally has the effect of splitting the right-of-way between the owners of adjacent 

lots.  The extinguishing of the right-of-way also makes enforcement of any promises 

about future uses difficult to enforce.  

 

Description of Vacated Property 

This request is for the vacation of one 50’ by 120’ segment of North Grant Street 

directly south of 18th Street.  The memo from staff and petitioner indicate that North 
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Grant was not platted through to 17th Street at this location and is not platted a few 

blocks further south (between 15th and 12th) where there is a railroad right-of-way.  

Please note that the attached the legal description of this right-of-way was provided 

by the petitioner and the legal description is also set forth in the ordinance.   

Interest of Utilities and Safety Services 

State statute protects utilities which occupy or use all or part of the public way from 

losing their rights upon the vacation of the right-of-way, unless they choose to waive 

those rights (I.C. §36-7-3-16).  The Memo from staff and supporting materials 

indicate that: 

 Duke Energy has feeder circuit and will require an easement to secure their 

rights to access and to maintain their facilities; 

 The City of Bloomington Utilities owns and operates a 6-inch water line 

within the right-of-way and will need to work with the developer to assure 

easements and access over lines (with the cost of relocation borne by the 

petitioner); 

 The City Information and Technology Services Department - Bloomington 

Digital Underground requested an easement for future telecommunications 

services in order to have a choice of more economical underground routes in 

the event rock is encountered at other locations; and  

 The City of Bloomington Fire Department wanted “appropriate access to the 

new buildings;” 

Please see attached Summary of Responses from Utilities; copies of original 

responses can be found in the Council Office.  

Local Criteria 

The Council has adopted local guidelines for the review of a request for a vacation of 

a public right-of-way. Those criteria and responses from staff and the petitioner are 

summarized below:   

 

1) Current Status-Access to Property: The current utilization of the right-of-way in 

question – as means of providing vehicular or pedestrian access to private property, 

churches, schools, or other public places, for public utility or drainage purposes, or 

for other public purpose. 

 Response from staff: The staff memo notes that this right-of-way 

serves as an access point for Dunnhill Apartments and that Grant Street 

does not extend south all the way to 17th Street.    

 Response from petitioner: The petitioner’s memo notes that the 

right-of-way is paved for its full length and width, and has been used for 

access to Dunnhill Apartments for many years. 
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2) Necessity for Growth of the City: 

 Future Status: The future potential for public utilization, possible future need 

for the right-of-way due to future changes in land use;  

 Response from staff: The staff memo indicates that there are four 

access points proposed for the new development: Dunn Street, 17th 

Street, 18th Street, and Lincoln Street).  17th Street will serve as the 

principal entrance into the parking garage serving this project. The 

greenbelt pathway will connect 17th and 18th Street for bicycle and 

pedestrian use and serve as emergency corridor if needed for that 

purpose.  It also notes that “there is no guidance from City 

transportation plans to improve the right-of-ways for future land 

development needs or adjacent property connectivity.”  

 Response from petitioner: The petitioner’s memo notes that future 

public utilization of this right-of-way would require the acquisition of 

260 feet of private land to connect with East 17th and taking that step 

would not make sense given the problems motor vehicles would have 

turning left into and out of 17th Street.  

 

 Proposed Private Ownership Utilization: The proposed utilization of parcel 

in question if it reverts to private ownership, potential for increased benefit to 

the City under private ownership (does the proposed use contribute to the 

orderly growth of the City);  

 Response from staff: The staff memo notes that this segment will 

complete a greenbelt that will serve those within and passing through 

the site; 

 Response from petitioner:  The petitioner’s memo adds that the 

greenbelt “enhances landscaping and rain garden features … (and) 

promot(es) alternative transportation.” 

 

 Compliance with Regulations: The effect of vacation upon compliance with 

all applicable regulations: subdivision, zoning, access control, off-street 

parking (does the vacation present a non-compliance problem or hinder future 

compliance upon anticipated development or change-of-use?);  

 Response from staff: The staff memo indicates that this vacation 

will not create any compliance conflicts with local regulations.  

 Response from petitioner: The petitioner’s memo argues that 

vacation “enhances the ability to redevelop the RCR property …to 

control traffic, promote alternative transportation and meet site 

development standards.” And, further states that the segment has not 
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provided a public benefit in the past and its absence as a public right-of-

way will not result in an adverse effect on public use in the future.   

 

 Relation to Plans: The relationship of vacation with the Master Plan, 

Thoroughfare Plan, Neighborhood Plans, or any special studies that might 

apply.  

 Response from staff: The staff memo indicates that “[t]his 

proposal is consistent with City Plans. The Growth Policies Plan 

encourages redevelopment projects for student housing near the Indiana 

University campus. Bloomington Transit and Indiana University buses 

service the area.” 

 Response from petitioner: The petitioner memo states that use of 

this right-of-way is not part of any master plan, neighborhood plan or 

thoroughfare plan and that facilitating the greenbelt is consistent with 

growth policies and alternative transportation plans.   

 

Approvals and Recommendation 

The staff report to the Board of Public Works recounts the request and the associated 

petition for the redevelopment of the surrounding site.  It also summarizes the 

responses from the safety and utility services, noting that CBU has a water line and 

will need to assure easements and access to that line, and that the ITS Department 

requests an easement to provide future digital underground installation should it 

become necessary.  The Board of Public Works is scheduled to make its 

recommendation on September 20th and will relay its action to the Council Office.   

 

Item Three – Ord 16-23 – Amending Title 8 (Historic Preservation and 

Protection) to Establish 2233 E. Moores Pike as a Historic District  

(Terry Kemp, Owner and Petitioner)   

 

Ord 16-23 would designate the property located at 2233 East Moores Pike as a historic 

district.  It comes forward at the request of the property owner, Terry Kemp, and after 

action by the Historic Preservation Commission on July 14th.  

 

The remainder of this summary starts with an overview of Title 8, regarding Historic 

Preservation and Protection, and is followed by a summary of this designation in 

particular.  For those of you with a good memory of the Council consideration of changes 

in demolition review and historic designations earlier this year, please feel free to skip to 

the end of this summary for more about this particular property.  Please know that the 

summary draws upon the memo and material provided by Bethany Emenhiser, Program 

Manager, HAND Department, along with other information available on the City’s 
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webpage and elsewhere online.  Please do take a moment or two to view the photos in the 

Report which succinctly illustrate the many features of this home that clearly fit it into 

the modern contemporary style.  

 

Overall Purpose and Effect of the Title 8 (Historic Preservation and Protection) 

The provisions of Title 8 (Historic Preservation and Protection) conform to State law 

(I.C. 36-7-11 et seq.) and are intended to: 

 protect historic and architecturally-worthy properties that either impart a 

distinct aesthetic quality to the City or serve as visible reminders of our historic 

heritage;  

 ensure the harmonious and orderly growth and development of the City; 

 maintain established residential neighborhoods in danger of having their 

distinctiveness destroyed; 

 enhance property values and attract new residents; and 

 ensure the viability of the traditional downtown area and to enhance tourism. 

 

The Historic Preservation Commission is authorized to make recommendations to the 

Council regarding the establishment of historic districts either on its own accord or by 

petition of the property owner.  It also promulgates rules and procedures, including 

those for reviewing changes to the external appearance of properties within these 

districts. Those reviews occur in the context of either granting or denying Certificates 

of Appropriateness for the proposed changes which, in some instances may be done 

by staff and, in other instances, must be done by the Commission.  Unless the 

property owner agrees to an extension, the action on the Certificate of 

Appropriateness must be taken within 30 days of submittal of the application.  

Persons who fail to comply with the Certificate of Appropriateness or other aspects of 

Title 8 are subject to fines and other actions set forth in BMC Chapter 8.16 

(Administration and Enforcement). 

 

Surveys  

At a State level, the Indiana Division of Historic Preservation and Archaeology 

(DHPA) is responsible for “prepar(ing) and maintain(ing) a register of Indiana 

historic sites and historic structures and establishing criteria for listing historic sites 

and historic structures on the register.” IC 14-21-1-15.  This information is in the 

Indiana State Historic Architecture and Archeological Research (SHAARD) 

database.  At a local level, the Commission is also responsible for preparing a 

survey, which identifies properties that may be proposed for historic designation 

and may serve as a basis for historic designations.  IC 36-7-11-6; BMC 8.08.060; 

BMC 8.08.010.  In the past, the City has provided Interim Reports to the State 
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which were incorporated into the SHAARD.  As noted in March, more recently, 

the State has inventoried local properties without the help of local commissions.  

 

Districts, Areas, and Ratings 

Under local code, these inventories (i.e. registers and surveys) contain gradations of 

districts, areas, and ratings that tie the level of historic/architectural significance to a 

level of regulation and protection.  In that regard, there are two levels of historic 

districts, two levels of areas, and four levels of ratings, which are briefly noted below:   

 

Districts.   Districts may include a “single building, structure, object, or site or a 

concentration (of the foregoing) designated by ordinance” (per BMC 8.02.020) and 

come in two forms: a conservation district and a permanent historic district.   

 

The conservation district is a phased designation which elevates into a full historic 

district at the third anniversary of adoption of the ordinance, unless a majority of 

owners submit objections in writing to the Commission within 60-180 days before 

that date (per IC 36-7-11-19).   It requires the Commission to review the: 

 moving,  

 demolishing, or  

 constructing of any principal building or most accessory buildings that can be 

seen from a public way.  

 

The full historic district is the ultimate designation that, along with those restrictions 

noted in regard to conservation districts, also authorizes the Commission to review: 

 any addition, reconstruction, or alteration that conspicuously changes the 

external appearance of historic structures, and appurtenances to those 

structures, viewable from a public way in what are classified as “primary” and 

“secondary” areas; and  

 any addition, reconstruction, or alteration that conspicuously changes the 

external appearance of a non-historic structure viewable from a public way or 

any change to or construction of any wall or fence along the public way in 

what are classified as “primary” areas.   
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Areas.  Within each district, the City may distinguish between primary or secondary 

areas.   

 The primary area is the principle area of historic/architectural significance; and  

 the secondary area is an adjacent space whose appearance could affect the 

preservation of the primary area and is needed to assure the integrity of the 

primary area.  Please note that the Commission, to date, has not sought to 

establish districts with “secondary” areas. 

 

Age and Ratings.  Each property within a district of sufficient age may be rated as 

outstanding, notable, contributing, or noncontributing, according to its level of its 

significance7 as elaborated below (per BMC 8.02.020): 

 “Outstanding” is the highest rating and is applied to properties that are listed or 

are eligible for listing on the National Register of Historic Places and “can be 

of local, state, or national importance”; 

  “Notable” is the second-highest rating and applies to properties that are of 

above average, but not outstanding importance, and “may be eligible for the 

National Register”; 

 “Contributing” is the third-highest rating and applies to properties that are at 

least 40 years old and are important to the “density or continuity of the area’s 

historic fabric” and “can be listed on the National Register only as part of an 

historic district”; and 

 “Non-contributing” is the lowest rating and applies to properties that are “not 

included in the inventory unless (they are) located within the boundaries of an 

historic district.” These properties are ineligible for listing on the National 

Register and may involve structures that are either less than fifty years old, 

older than that but “have been altered in such a way that they have lost their 

historic character,” or “are otherwise incompatible with their historic 

surroundings.” 

 

Designation Procedures 

According to the BMC, in order to bring forward a historic designation, the 

Commission must hold a public hearing8 and submit a map and staff report (Report) 

to the Council.  The map identifies the district and classifies properties, and the 

Report explains these actions in terms of the historic and architectural criteria set 

forth in the ordinance (see BMC 8.08.010[e]).   

                                                 
7 Please note that, in some cases, the condition of the property, particularly exterior alterations, may affect its 
“significance.” 
8 With advertised notice to the public at large and written notice to individual affected property owners. BMC 
8.08.010 (d)(3)  
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Unlike the action taken here, the Commission may impose interim protection on the 

district that prevents any conspicuous alteration of the exterior of the property until 

the Council acts on the designation.9  Please note that under local demolition delay 

provisions, the Commission may review applications for demolition or partial 

demolition of sites and structures included in the relevant survey(s) and has an 

opportunity to consider historic designation of such properties. (See BMC 8.08.016 

and BMC 20.09.230).  As a result of changes proposed by the Council this Spring, 

requests for partial demolition of contributing properties in single family districts will 

be subject to review and action by Commission staff within seven business days of 

submittal. 

 

The ordinance typically: 

 Approves the map and establishes the district; 

 Attaches the map and the report; 

 Describes the district and classifies the properties; 

 Inserts the newly established district into the List of Historic and Conservation 

Districts (BMC 8.20);  

 May impose interim protection (until the Council decides on the designation); 

and 

 In the case of conservation districts, addresses their elevation to a full historic 

district at the third anniversary of the adoption of the ordinance, unless a 

majority of the property owners object to the Commission in writing in a 

timely manner.   
 

Ord 16-23 - Genesis, Boundaries, and Zoning of the 2233 E. Moores Pike  

As noted in the opening paragraph, this designation is being sought by the owner, 

Mr. Terry Kemp.   According to a conversation with Ms. Emanhiser, he became 

aware of the historic significance of this property as the result of being notified of 

the property’s regulation under the City’s demolition delay provisions earlier this 

year.   

 

Historic and Architectural Criteria for this Designation 

The property is located a few parcels east of the graveyard at the northeast corner 

of High and Hillside.  It is identified on the Indiana Historic Sites and Structures 

Inventory (IHSSI) as an “unaltered ranch built in c. 1960” and rated as “notable.” 

The original owners, Prof. and Mrs. Russel, hired William McVaugh, Jr. to design 

                                                 
9 While “the Commission may approve a Certificate of Appropriate at any time during interim protection .. (it) shall 
have no effect …unless the map (of the historic district) is approved by the common council.” BMC 8.08.015(e) 
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the home, which lies in a cluster of other homes of “similar era and caliber of mid-

century design.”  

 

The Staff Report identifies these homes as examples of the “modern contemporary 

style” which “was most prominent between post-WWII and the mid-1960’s” and 

was influenced by the Prairie and Craftsman style of the early 1900s along with the 

International style of the 1930s -1950s.  This property, in particular, bears the 

hallmarks of the “modern contemporary style” which include:  

…recessed entries, wide overhanging eaves with exposed beams, low-

pitched roofs, broad horizontal-focused facades, open carport, and large 

expanses of glass and clearstory windows, providing an open feeling 

connected with to the landscape. 

In addition, the Report mentions the “vertical rough wood planking and Brown 

County sandstone” and “broad masonry fireplace” found in homes of this period 

and style in the City.  The Report concludes, “As demand for land continues to 

grow, houses of this era that were built on large parcels are at risk of being lost and 

(are) therefore worth of protect(ion) for future generations.” 
 

Architectural Significance (BMC 8.08.010[e]). 
For these reasons, the Commission found that the building met the following 

criteria for architectural significance. It:   

 Embodies distinguishing characteristics of an architectural or engineering type; 

or 

 Exemplifies the built environment in an era of history characterized by a 

distinctive architectural style. 

 

 
 



NOTICE AND AGENDA 

BLOOMINGTON COMMON COUNCIL REGULAR SESSION  

7:30 P.M., WEDNESDAY, SEPTEMBER 21, 2016 

COUNCIL CHAMBERS 

SHOWERS BUILDING, 401 N. MORTON ST. 

 

  I. ROLL CALL 

 

 II. AGENDA SUMMATION 

  

III.      APPROVAL OF MINUTES: August 31, 2016 (Regular Session) 
  

IV. REPORTS (A maximum of twenty minutes is set aside for each part of this section.)  

 1. Councilmembers 

 2. The Mayor and City Offices 

 3. Council Committees 

 4. Public* 

 

V. APPOINTMENTS TO BOARDS AND COMMISSIONS 

 

VI. LEGISLATION FOR SECOND READING AND RESOLUTIONS 

 

1. Resolution 16-09 – To Support Fair and Nonpartisan Redistricting Reform 

   Committee Recommendation  None 

 

2. Ordinance 16-28 – To Authorize the Issuance of General Obligation Bonds, Series 2016A, for the 

Purpose of Providing Funds to Pay for Certain Capital Improvements and Incidental Expenses in Connection 

Therewith and on Account of the Issuance and Sale of the 2016A Bonds and Appropriating the Proceeds 

Derived from the Sale of Such Bonds 

  Committee Recommendation  Do Pass 3-1-5 

 

3. Ordinance 16-29 – To Authorize the Issuance of General Obligation Bonds, Series 2016B, for the 

Purpose of Providing Funds to Pay for Certain Capital Improvements and Incidental Expenses in Connection 

Therewith and on Account of the Issuance and Sale of the 2016B Bonds and Appropriating the Proceeds 

Derived from the Sale of Such Bonds 

  Committee Recommendation  Do Pass 4-1-4 

 

4. Ordinance 16-30 – To Authorize the Issuance of General Obligation Bonds, Series 2016C, for the 

Purpose of Providing Funds to Pay for Certain Capital Improvements and Incidental Expenses in Connection 

Therewith and on Account of the Issuance and Sale of the 2016C Bonds and Appropriating the Proceeds 

Derived from the Sale of Such Bonds 

  Committee Recommendation  Do Pass 7-0-1 

 

5.  Ordinance 16-31 – To Authorize the Issuance of General Obligation Bonds, Series 2016D, for the 

Purpose of Providing Funds to Pay for Certain Capital Improvements and Incidental Expenses in Connection 

Therewith and on Account of the Issuance and Sale of the 2016D Bonds and Appropriating the Proceeds 

Derived from the Sale of Such Bonds 

  Committee Recommendation  Do Pass 7-0-1 

 

6. Ordinance 16-32 – To Authorize the Issuance of General Obligation Bonds, Series 2016E, for the 

Purpose of Providing Funds to Pay for Certain Capital Improvements and Incidental Expenses in Connection 

Therewith and on Account of the Issuance and Sale of the 2016E Bonds and Appropriating the Proceeds 

Derived from the Sale of Such Bonds  

  Committee Recommendation  Do Pass 1-1-6 

 

7. Ordinance 16-33 – To Authorize the Issuance of General Obligation Bonds, Series 2016F, for the 

Purpose of Providing Funds to Pay for Certain Capital Improvements and Incidental Expenses in Connection 

Therewith and on Account of the Issuance and Sale of the 2016F Bonds and Appropriating the Proceeds 

Derived from the Sale of Such Bonds 

  Committee Recommendation  Do Pass 2-0-6 

 

8. Ordinance 16-34 – To Authorize the Issuance of General Obligation Bonds, Series 2016G, for the 

Purpose of Providing Funds to Pay for Certain Capital Improvements and Incidental Expenses in Connection 

Therewith and on Account of the Issuance and Sale of the 2016G Bonds and Appropriating the Proceeds 

Derived from the Sale of Such Bonds 

  Committee Recommendation  Do Pass 0-2-6 

 

(over) 



* Members of the public may speak on matters of community concern not listed on the agenda at one of the two Reports 

from the Public opportunities.  Citizens may speak at one of these periods, but not both. Speakers are allowed five 

minutes; this time allotment may be reduced by the presiding officer if numerous people wish to speak. 

 

Auxiliary aids for people with disabilities are available upon request with adequate notice. Please call (812) 349-3409 or 

e-mail council@bloomington.in.gov.                                                              Posted & Distributed: 16 September 2016 
 

9. Ordinance 16-35 – To Authorize the Issuance of General Obligation Bonds, Series 2016H, for the 

Purpose of Providing Funds to Pay for Certain Capital Improvements and Incidental Expenses in Connection 

Therewith and on Account of the Issuance and Sale of the 2016H Bonds and Appropriating the Proceeds 

Derived from the Sale Of Such Bonds 

  Committee Recommendation  Do Pass 7-0-1 

 

10. Ordinance 16-36 – To Approve Series 2016A Bonds of the City of Bloomington Park District in an 

Amount Not to Exceed Two Million Dollars to Fund Capital Improvements at Certain Park Facilities 

  Committee Recommendation  Do Pass 7-0-1 

 

11. Ordinance 16-37 – To Approve Series 2016B Bonds of the City of Bloomington Park District in an 

Amount Not to Exceed One Million One Hundred Thousand Dollars to Fund Capital Improvements at Certain 

Park Facilities 

  Committee Recommendation  Do Pass 8-0-0 

 

12.  Ordinance 16-38 – To Approve Series 2016C Bonds of the City of Bloomington Park District in an 

Amount Not to Exceed One Million Five Hundred Thousand Dollars to Fund Capital Improvements to the 

City’s Parks 

  Committee Recommendation  Do Pass 7-0-1 

 

13. Ordinance 16-39 – To Approve Series 2016D Bonds of the City of Bloomington Park District in an 

Amount Not to Exceed One Million Eight Hundred Thousand Dollars to Fund Capital Improvements at Lower 

Cascades Park 

  Committee Recommendation  Do Pass 8-0-0 

 

14.  Ordinance 16-40 – To Approve Series 2016E Bonds of the City of Bloomington Park District in an 

Amount Not to Exceed Two Million Dollars to Fund the Purchase of Equipment for Facilities Operated by the 

City of Bloomington Parks Department 

  Committee Recommendation  Do Pass 8-0-0 

 

15.         Ordinance 16-15 – To Amend Title 2 of the Bloomington Municipal Code (BMC) Entitled 

“Administration and Personnel” – Re: Amending BMC Chapter 2.02 (Boards and Commissions) to Provide for 

the Common Council Appointment of No More than Four Non-Voting Advisory Members to Certain Boards, 

Commissions, and Councils   

  Committee Recommendation  Do Pass 6-0-2 

 

VII. LEGISLATION FOR FIRST READING 

 

1. Ordinance 16-20 – To Amend the Zoning Maps from Residential High-Density Multifamily (RH) to 

Planned Unit Development (PUD) as well as Approve a District Ordinance and Preliminary Plan - Re: 405 E. 

17th Street (RCR Properties, LLC, Petitioner) 

 

2. Ordinance 16-21 – To Vacate A Public Parcel - Re:  A 50-Foot by 120-Foot Segment of North Grant 

Street Located South of 18th Street and East of 1313 North Grant Street (RCR Properties, LLC, Petitioner) 

 

3. Ordinance 16-23 – To Amend Title 8 of the Bloomington Municipal Code, Entitled “Historic 

Preservation and Protection” to Establish a Historic District – Re:  2233 East Moores Pike Historic District 

(Terry L. Kemp, Owner and Petitioner)   

 

VIII. ADDITIONAL PUBLIC COMMENT* (A maximum of twenty-five minutes is set aside 

for this section.) 

 

IX. COUNCIL SCHEDULE 

 

X. ADJOURNMENT 

mailto:council@bloomington.in.gov


 

*Auxiliary aids for people with disabilities are available upon request with adequate notice. Please contact the 

applicable board or commission or call (812) 349-3400. 
Posted and Distributed: 
Friday, 16 September 2016 

401 N. Morton Street        City Hall…..                                                                  (ph:) 812.349.3409  

Suite 110 www.bloomington.in.gov/council                                                 (f:)  812.349.3570 
Bloomington, IN 47404 council@bloomington.in.gov   

 

 

 
Monday,   19 September 
12:00 pm BEAD Advisory Committee, McCloskey 
12:00 pm Board of Public Works Work Session, Kelly 
5:00 pm Redevelopment Commission, McCloskey 
5:00 pm Utilities Service Board, 600 E Miller Dr. 
5:30 pm Farmers’ Market Advisory Council, Parks 
 

Tuesday,   20 September 
11:30 am Plan Commission Work Session, Kelly 
4:00 pm Board of Park Commissioners, Chambers 
4:00 pm Bloomington Community Farmers’ Market, Corner of Sixth Street and Madison Street  
5:00 pm Board of Public Safety, McCloskey 
5:30 pm Animal Care and Control Commission, Kelly 
5:30 pm Commission on the Status of Children and Youth, Hooker Conference Room 
5:30 pm Board of Public Works Meeting, Chambers 
5:30 pm Bloomington Public Transportation Corporation, 130 W Grimes Lane 

 
Wednesday,   21 September 
9:30 am Tree Commission, Bryan Park 
2:00 pm Hearing Officer, Kelly 
2:30 pm Affordable Care Act Committee, McCloskey 
4:00 pm Board of Housing Quality Appeals, McCloskey 
6:00 pm Council of Neighborhood Associations, Hooker Conference Room 
7:30 pm Common Council- Regular Session, Chambers 
 
Thursday,   22 September 
5:00 pm Bloomington Historic Preservation Commission, McCloskey 
5:30 pm Board of Zoning Appeals, Chambers 
 
Friday,   23 September 
There are no meetings scheduled for today. 
 
Saturday,   24 September 
8:00 am Bloomington Community Farmers’ Market, Showers Common, 401 N Morton St 

 

City of Bloomington 
Office of the Common Council 
To                 Council Members 
From            Council Office 
Re                 Weekly Calendar – 19 – 24 September 2016 
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RESOLUTION 16-09 

 

TO SUPPORT FAIR AND NONPARTISAN REDISTRICTING REFORM 

 

WHEREAS,  a fundamental tenet of democratic rule is that voters choose their representatives and 

that representatives reflect the will of the people; and 

 

WHEREAS,  in Indiana, the system of representative democracy is broken; and 

 

WHEREAS, instead of voters picking their representatives, representatives pick their voters; and 

 

WHEREAS,  as a consequence, Indiana’s State legislature and Congressional delegation do not look 

like, nor reflect the values of, Hoosiers; and  

 

WHEREAS,  this rigged system is the result of a wrong-headed approach to redistricting – the process 

used by governmental bodies to redraw electoral districts; and 

 

WHEREAS,  while federal law provides vital voter protection in its requirements that districts be 

equally populous and that redistricting comply with the Voting Rights Act, Indiana’s 

redistricting process is still fundamentally unfair; and 

 

WHEREAS,  in Indiana, the boundaries of state and U.S. Congressional districts are drawn by 

legislative incumbents, a process that creates an inherent conflict of interest and one that 

favors incumbents; and 

 

WHEREAS,  political boundaries drawn by incumbents favoring incumbency create an unjust 

electoral advantage for the majority party; and  

 

WHEREAS,  both Republicans and Democrats benefit from this system of self-selection; and 

 

WHEREAS,  the U.S. is the only country that allows politicians to draw their own district boundaries; 

and  

 

WHEREAS,  political boundaries drawn by incumbents favoring incumbency reduce competition; 

and 

 

WHEREAS,  reduced or impaired competition stifles the robust exchange of ideas and does not 

provide the voting public with a meaningful choice. The absence of a meaningful choice 

does not afford the public the opportunity to select the best candidate for the job of 

public office; and  

 

WHEREAS, elected officials are more responsive to constituents when voters have a choice of 

candidates, thereby increasing accountability and serving the best interests of the voters 

of Indiana; and  

 

WHEREAS,  reduced competition and the absence of a meaningful choice discourage voting and 

foster voter disillusionment and disaffection; and  

 

WHEREAS, in 2014, 54 of the Indiana General Assembly races were unopposed;  

 

WHEREAS,  in 2014, Indiana had a voter turnout rate of 28% -- the lowest in the nation and the 

lowest turnout rate the state has seen in 72 years; and  

 

 



 

 

 

WHEREAS,  gerrymandered districts, drawn by incumbents, create polarized districts and discourage 

cooperation; and  

  

WHEREAS,   boundaries matter. Instead of irregularly-shaped districts with tentacles that oddly 

squiggle and snake to carve out the optimal result for a political party, districts should 

be compact, contiguous, and reflect the natural integrity of  “communities of interest” --

communities with shared characteristics, interests, or needs, such as counties, cities, 

towns, and neighborhoods. These communities should not be fractured; and 

 

WHEREAS, the redistricting process should be conducted in an open manner with meaningful 

opportunities for public feedback and engagement; and  

 

WHEREAS,  increasing numbers of Indiana residents are discontent with political boundaries that do 

not reflect their communities nor their voices; and  

 

WHEREAS, in response, the Indiana General Assembly passed House Enrolled Act 1003 in 2015, a 

measure that calls for an independent study committee on redistricting reform, this 

committee is known as the “Special Interim Committee on Redistricting;” and 

 

WHEREAS,  the Interim Committee’s final report is due by December 1, 2016; 

 

NOW, THEREFORE BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF 

BLOOMINGTON, MONROE COUNTY, INDIANA, THAT: 

  

SECTION 1.   The Special Interim Committee on Redistricting is urged to produce a final report that 

supports the creation of a citizen-led commission composed of Indiana voters who are representative of 

the state’s diversity, partisan balance, and geography for all future redistricting. 

 

SECTION 2. The criteria for drawing boundaries by such a commission should include contiguity, 

compactness, communities of interest, political competition, protection of voting rights, and protection 

of the “one-person, one-vote” principle.  

 

SECTION 3. The criteria for boundaries should not include voter registration data, incumbents’ 

addresses, previous election results, nor demographic data outside of census counts.  

 

SECTION 4.   The procedure followed by such a commission should be transparent with full 

opportunities for public participation, including meetings in different geographic regions of the state.  

  

SECTION 5.  The Bloomington City Council directs the Clerk to send a copy of this resolution to the 

Special Interim Committee on Redistricting, the Governor of Indiana, the Speaker of the House, the 

President Pro-Tempore of the Senate, and Assembly members representing districts touching the City, 

and leaders of other municipalities around the state as deemed appropriate.  

 

PASSED by the Common Council of the City of Bloomington, Monroe County, Indiana, upon this 

______ day of ___________________, 2016. 

  

  

 

…………………………………………………………_________________________________ 

…………………………………………………………ANDY RUFF, President 

…………………………………………………………Bloomington Common Council 

ATTEST: 

  

______________________ 

NICOLE BOLDEN, Clerk 

City of Bloomington 



 

 

 

PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, Indiana, upon this 

______ day of ___________________, 2016. 

  

  

 

______________________ 

NICOLE BOLDEN, Clerk 

City of Bloomington 

  

 

  

SIGNED and APPROVED by me upon this _______ day of _________________, 2016. 

  

 

 

…………………………………………………………….…____________________________ 

…………………………………………………………….…JOHN HAMILTON, Mayor 

………………………………………………….……………City of Bloomington 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

SYNOPSIS 

 

This resolution is sponsored by Councilmembers Granger, Rollo, and Sandberg and comes at the 

request of the League of Women Voters of Bloomington-Monroe County.  The resolution documents 

Indiana’s current process for drawing U.S. Congressional and Indiana General Assembly maps and 

points out that the process is one that favors incumbency and political parties. This is an outdated 

practice that stifles political competition, discourages compromise, and ensures the continued control 

by the party in power.  The resolution calls for the Indiana General Assembly-created Special Interim 

Committee on Redistricting to produce a final report that supports the establishment of a citizen-led 

commission whose criteria for boundary drawing include: contiguity, compactness, communities of 

interest, political competition, protection of voting rights, and fidelity to the principle of “one person, 

one vote.” The resolution states that criteria for consideration should not include voter registration 

data, incumbents’ addresses, nor previous election results. The resolution calls for the redistricting 

process to be transparent. The legislation directs the City Clerk to send the resolution the Interim 

Committee, and other stakeholders.   
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Memorandum 
 
From: Councilmembers Granger, Rollo, and Sandberg 
Date: 16 September 2016 
Re:    Res 16-09: To Support Fair and Nonpartisan Redistricting Reform 
________________________________________________________________________________________________ 
 
Res 16-09 calls for Indiana to revisit the way in which it draws district lines for seats in the 
U.S. Congress and for the Indiana General Assembly.  The measure comes at the urging of 
the League of Women Voters of Bloomington-Monroe County (LWV). The LWV is engaged 
in a broader effort throughout the state to encourage local units of government to pass 
resolutions that call for taking redistricting out of the hands of state lawmakers and putting 
the process into the hands of a citizen panel.  The goal is to replace a gerrymandered 
system of representation with a system that produces districts truly reflective of 
communities. To date, Anderson, Michigan City, South Bend, Lafayette, West Lafayette, and 
Vincennes have all passed resolutions calling for citizen-led redistricting.  
 
That gerrymandering is commonplace is no surprise. Indeed, some Indiana House districts 
reaching into parts of Monroe County are prime examples of ways in which our community 
has been fragmented to serve political, rather than public, interests. However, it may be a 
surprise that members of the Indiana General Assembly draw not only U.S. Congressional 
boundaries, but members of the Indiana General Assembly draw district boundaries for the 
Indiana General Assembly. In other words, members of the Assembly essentially pick their 
own constituents. This is a conflict, one that cuts against fundamental principles of 
representative democracy. And, it is a conflict that benefits both major parties.  
 
How Redistricting in Indiana Works 
Legislative districts are redrawn every ten years following the decennial census. The next 
redistricting in Indiana will take place in 2021 and become effective with the 2022 election. 
As clearly spelled out in the attached Guest Column written by Kate Cruikshank, President 
of the League of Women Voters of Bloomington-Monroe County, the task of decennial re-
districting falls to the Indiana General Assembly. If the Assembly can’t complete the task by 
the end of the first session following the census, the task falls to a commission composed of 
members of the House and Senate, plus a gubernatorial appointee. In either scenario, 
boundary drawing is left to incumbents who have a vested interest in protecting their 
incumbency and their party.   The upshot of this process is a mosaic of districts that are 
oddly-configured, with tentacles and tails shaped to benefit an incumbent or party.  
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It’s no wonder people are disaffected and disillusioned. In 2014, 54 of the Indiana General 
Assembly races were unopposed (44 of 100 in the House and 10 of 25 in the Senate.)  That 
same year, Indiana had the lowest voter turnout in the country – a paltry 28%. Despite all 
the rancor and division that seems to inform much political discourse these days, this is an 
issue that concerns Hoosiers of all political affiliations and one around which we can all 
unite.  
 
An Alternative 
The problem of gerrymandering is not specific to Indiana. However, many other states have 
developed, or are in the process of developing, systems that put redistricting in the hands 
of nonpartisan commissions. Instead of including criteria such as voter registration data 
and incumbents’ addresses, these commissions focus boundary drawing on criteria such as 
compactness, contiguity, and natural communities of interest.  Alternatives to the Indiana 
model are currently under review by the Special Interim Committee on Redistricting, a 
committee established by the Indiana General Assembly in 2015 to study redistricting 
reform.  Among other duties, the Commission is charged with issuing a report no later than 
December 1, 2016. 1 
  
It is instructive to see what happens when partisan criteria are removed from 
consideration. A citizen member of the Interim Study Committee, Tom Sugar, has 
developed an interactive website, Lead or Leave, that models what Indiana districts would 
look like if political considerations were removed and Indiana followed Iowa’s nonpartisan 
approach to redistricting.  
 
The Resolution 
Res 16-09 resolves the following: 

 Urges the Special Interim Committee on Redistricting to produce a final 

report that supports the creation of a citizen-led commission composed of 

Indiana voters who are representative of the state’s diversity, partisan 

balance, and geography for all future redistricting. 

 Asserts that the criteria for drawing boundaries by such a commission should 

include contiguity, compactness, communities of interest, political 

competition, protection of voting rights, and protection of the “one-person, 

one-vote” principle.  

 Asserts that the criteria for boundaries should not include voter registration 

data, incumbents’ addresses, previous election results, nor demographic data 

outside of census counts.  

                                                 
1 Members of the Special Interim Committee on Redistricting are: Rep. Jerry Torr (Chair), Sen. Brandt 
Hershman (Vice Chair), Sen. Timothy Lanane, Sen. Patricia Miller, Sen. Karen Tallian, Rep. John Bartlett, Rep. 
Justin Moed, Rep. Kathy Richardson, Hon. Ted Boehm, Beverly Gard, Sheila S. Kennedy, and Tom Sugar.  
Committee site: 
https://iga.in.gov/legislative/2016/committees/redistricting_special_interim_study_committee_on 
 
 

https://leadorleave.org/
https://iga.in.gov/legislative/2016/committees/redistricting_special_interim_study_committee_on
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 Calls for the procedures followed by any such commission to be transparent, 

with full opportunities for public participation.  

 Calls for the City Clerk to send a copy of the resolution to the Interim 

Committee, the Governor, President Pro-Tempore of the Senate, and 

Assembly members representing districts touching the City, and leaders of 

other municipalities around the state as deemed appropriate.  

 
Nonpartisan boundaries that are truly reflective Indiana communities are critical to the 
health of democracy in Indiana. Instead of the polarization and alienation fostered by the 
current system, a nonpartisan system of boundary drawing also stands to go some distance 
in reengaging Indiana voters and fostering greater cooperation.  
 
We thank the League of Women Voters of Bloomington-Monroe County for its good work 
and respectfully request your support.  



The Herald-Times 

Guest column 

Drawing district lines matters to Hoosiers  

By Kate Cruikshank Guest columnist 

Sep 7, 2016 

This guest column was written by Kate Cruikshank, president of the League of Women Voters of Bloomington-

Monroe County 

Every 10 years, the population of the U.S is counted via the census, and after that count congressional and state 

legislative districts are adjusted to contain approximately the same number of constituents, thus ensuring that all 

our voices have an equal chance of being heard. 

But whether all voices have an equal chance depends on who draws the district lines. In Indiana, that task falls 

to the state Legislature. If they cannot do the job by the end of the first session after the census, the task falls to 

a commission comprised of the leaders of the House and Senate and a gubernatorial appointee. In a situation 

where both houses and the governorship are controlled by one party, this amounts to control of the whole 

process by one party. But even when the leadership is split, the process still amounts to elected officials 

deciding where to draw the lines to benefit either themselves as incumbents or their party. As Lee Hamilton 

commented in an essay written before the redistricting process in 2001: 

“This is one area in which the interests of the two parties come together. Republican members (of Congress) 

want more Republicans in their districts, and Democratic members want more Democrats. Aided by 

sophisticated computer mapping technology that can precisely identify and assemble precincts with 

conservative or liberal bents, members help state Legislatures develop electoral maps that make it easier for 

them to win re-election. ... Few realize that both parties’ incumbents are helping to draw lines that will 

discourage competition for the next decade.” 

Equally dangerous to our representative democracy is the damage done to the possibility of real representation. 

Monroe County is a case in point. There are five members of the Indiana House supposedly representing 

various pieces of Monroe County. One of those members is supposed to represent the people in Bloomington 

living south of Third Street and east of High Street along with the people living north of Mooresville along the 

Marion County line. Another member is supposed to represent the extreme northwest corner of Bloomington 

plus the people across four counties to the southern edge of Terre Haute. The state itself grants governing 

powers to counties that form recognized political units for voters, yet the Legislature draws district lines 

slashing those counties into pieces, sometimes even as small as individual precincts. 

The Indiana Constitution states that “No law shall restrain any of the inhabitants of the State from assembling 

together in a peaceable manner, to consult for their common good; nor from instructing their representatives; 

nor from applying to the General Assembly for redress of grievances,” yet the legislators who swear to defend 

that Constitution pass laws creating districts that make it almost impossible for voters to assemble to “consult 

for their common good.” 

It is time for the drawing of district lines to be taken out of the hands of the legislators and put into the hands of 

a citizen commission that can restore genuine representation to our representative democracy. 
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LEAGUE OF WOMEN VOTERS

                     Redistricting FAQs

What is reapportionment? 
Reapportionment happens every ten years to adjust congressional seats among the 50 states so 
everyone is fairly represented in the U.S. Congress. The U.S. House of Representatives has 435 
seats divided between all 50 states. Each state receives at least one congressional seat. The 
remaining 385 are divided—apportioned—according to population, as determined by the Census. 
As the populations of states increase or decrease at varying rates, congressional seats have to be 
transferred between the states at each reapportionment.

What is redistricting? 
Redistricting is the process by which the legislature or other government body redraws the lines 
and boundaries of electoral districts. This process affects districts at all levels of government, 
from local school boards and city councils to state legislatures and the U.S. House of 
Representatives. If a state gains or loses a congressional seat, the redistricting must take this into 
account. But even if a state doesn’t gain or lose a seat, populations within the state typically 
shifts sufficiently that district lines must be redrawn, including state legislative seats, municipal 
districts and school board seats.

Why is the data from the U.S. Census used for redistricting?
The U.S. Constitution requires that the population data for federal reapportionment comes from 
the Census Bureau.  Census data is the most reliable information we have about population 
changes  and using it for redistricting ensures that the principle of one person, one vote is 
followed., 

Who draws the lines? 
Who draws the electoral district lines is decided by each state’s laws. Currently, groups who 
draw include:
 Independent commission: California and Arizona
 Bipartisan commission: Alaska, Colorado, Hawaii, Idaho, Montana, New Jersey, New York 

(newly passed initiative), Washington
 Hybrid system: Illinois, Indiana, Maryland, Missouri, Ohio
 A nonpartisan governmental agency: Iowa
 Legislature: the other 34 states

What are the rules for creating new districts? 
The rules vary by state, though there are basic federal constitutional and statutory requirement as 
well. Those who are responsible for redistricting use some or all the following criteria to draw 
electoral district maps within their state: 
 Population equality  (Federal requirement)
 Compliance with the Voting Rights Act (VRA)  (Federal requirement)
 Contiguity 


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



 Geographic integrity of any city, county, city and county, local neighborhood, or local 
community of interest 

 Compactness 
 Nesting 
 Consideration of incumbents’ or candidates’ residences 
 Competitiveness

Could you explain what these criteria mean? 
 Population equality:  The “one person, one vote” requirement that political districts have the 

same number of residents. For congressional districts, the standard is for almost exact 
equality. The Supreme Court has allowed more flexibility for state legislative districts.

 Compliance with the federal Voting Rights Act.  See “What is the Voting Rights Act” below.
 Contiguity:  All areas in the district are physically connected to each other. 
 Geographic integrity of any city, county, city and county, local neighborhood or local 

community of interest: To the extent possible, these entities should not be divided and put 
into different districts. 

 Community of interest:  A community of interest is a community with shared characteristics, 
interests, or needs. 

 Compactness: Where practicable, districts should not be not too elongated, spread out, or 
jagged.  There are a number of ways to measure compactness.

 Nesting: The practice of drawing lines so that each state Senate district would encompass 
two state House districts within it, etc. 

 No consideration of incumbent or candidate residences: Districts should not be drawn to 
favor or disfavor a current officeholder or a candidate for an office. 

 Competitiveness: Districts where there will be no one political party which can dominate a 
district’s elections over long periods of time. This can also refer to the total competitiveness 
of a state – where the total number of votes cast for each political party is roughly equivalent 
to the number of seats each party receives.

What is the Voting Rights Act?
The Voting Rights Act, also known as the VRA, is a landmark piece of federal legislation that 
prohibits racial discrimination in voting. It was enacted by Congress in 1965 during the height of 
the civil rights movement, then amended five times to expand its protections. In 2013, the 
Supreme Court struck down a portion of the Act (see below).

The Act was designed to enforce the voting rights guaranteed by the 14th and 15th Amendments, 
and resulted in the mass enfranchisement of racial minorities throughout the country, especially 
in the South. According to the U.S. Department of Justice, the Act is considered to be the most 
effective piece of civil rights legislation ever enacted in the country.

The Act contains numerous provisions that regulate election administration. The Act's "general 
provisions" provide nationwide protections for voting rights. Section 2 is a general provision that 
prohibits every state and local government from imposing any voting law that results in 
discrimination against racial, ethnic or language minorities. Other general provisions specifically 
outlaw literacy tests and similar devices that were historically used to disenfranchise racial 
minorities.
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The Act also contains "special provisions" that apply to only certain jurisdictions. A core special 
provision is the Section 5 preclearance requirement, which prohibits certain jurisdictions from 
implementing any change affecting voting policies or procedures without receiving preapproval 
from the U.S. Attorney General or the U.S. District Court for D.C. that the change does not 
discriminate against protected minorities. Another special provision requires jurisdictions 
containing significant language minority populations to provide bilingual ballots and other 
election materials.

Section 5 and most other special provisions apply to jurisdictions encompassed by the "coverage 
formula" prescribed in Section 4(b). The coverage formula was originally designed to encompass 
jurisdictions that engaged in egregious voting discrimination in 1965, and Congress updated the 
formula in 1970 and 1975. In Shelby County v. Holder (2013), the U.S. Supreme Court struck 
down the coverage formula as unconstitutional, saying that it was no longer responsive to current 
conditions. The Court did not strike down Section 5, but without a coverage formula, Section 5 is 
unenforceable.

What about local redistricting? Should I pay attention?
Yes! All across the country, local political jurisdictions ranging from counties and cities to 
school boards and special districts also redistrict.  Who does or doesn’t get elected often 
determines who will be a viable candidate for higher office.  Monitoring these local jurisdictional 
processes for the proper application of good redistricting criteria, including transparency and 
respect for communities of interest, is vital.

How long does redistricting take? 
Each state’s laws differ, but those responsible for redistricting can begin work as soon as the 
official census results reach the state (generally by April of the year following the Census), and 
must be finished with their work by the deadline set in that state’s laws.

Why should I care about any of this?
How and where the district lines are drawn will determine how strong a voice each voter or each 
group of voters has in coming elections.  It also affects how strong a voice each has when 
lobbying for or against current or potential laws or budget items.

How can I get involved? 
It’s important that elected officials listen to the public, and not just to special interests. So being 
a part of the process to draw fair districts is crucial for your community. When citizens are left 
out of the process, it is far more likely that politicians will see that lines get drawn so they can 
choose their voters, rather than voters being able to choose their elected officials.

The laws in each state differ, and may or may not include any involvement by its citizens. You 
can still watch, comment, and push for more transparency, as needed. Your voice can help 
ensure that the redistricting plans adopted by your jurisdiction do not harm your community.
______________________________________
With thanks to the League of Women Voters of California and the League of Women Voters of 
Oregon. Other sources include U.S. Department of Justice, 



First Regular Session of the 119th General Assembly (2015)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 2014 Regular Session and 2014 Second Regular Technical
Session of the General Assembly.

HOUSE ENROLLED ACT No. 1003

AN ACT to amend the Indiana Code concerning elections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-5-39 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]:

Chapter 39. Special Interim Study Committee on Redistricting
Sec. 1. As used in this chapter, "committee" refers to the special

interim study committee on redistricting established by section 2
of this chapter.

Sec. 2. The special interim study committee on redistricting is
established.

Sec. 3. (a) The committee has the following voting members:
(1) The following members appointed by the president pro
tempore:

(A) Two (2) members of the senate.
(B) One (1) lay member who is not a member of the
general assembly, is a resident of Indiana, and has
experience, training, or education in matters related to
state legislative or congressional office redistricting and
reapportionment.

(2) The following members appointed by the minority leader
of the senate:

(A) Two (2) members of the senate.
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(B) One (1) lay member who is not a member of the
general assembly, is a resident of Indiana, and has
experience, training, or education in matters related to
state legislative or congressional office redistricting and
reapportionment.

(3) The following members appointed by the speaker:
(A) Two (2) members of the house.
(B) One (1) lay member who is not a member of the
general assembly, is a resident of Indiana, and has
experience, training, or education in matters related to
state legislative or congressional office redistricting and
reapportionment.

(4) The following members appointed by the minority leader
of the house:

(A) Two (2) members of the house.
(B) One (1) lay member who is not a member of the
general assembly, is a resident of Indiana, and has
experience, training, or education in matters related to
state legislative or congressional office redistricting and
reapportionment.

(b) A lay member appointed under subsection (a) may not be:
(1) an employee of Indiana state government;
(2) an Indiana statewide elected official; or
(3) an individual who is required to register as a lobbyist
under IC 2-7-2 or who is employed by an individual or entity
that is required to register as a lobbyist under IC 2-7-2.

Sec. 4. (a) The minority leader of the house and the minority
leader of the senate may jointly select one (1) individual to provide
consulting services on matters studied by the committee.

(b) The speaker and the president pro tempore may jointly
select one (1) individual to provide consulting services on matters
studied by the committee.

(c) An individual selected under this section is entitled to
compensation and expense reimbursement in accordance with the
policies and rules of the legislative council. All funds necessary for
the services provided under this section shall be paid from
appropriations to the legislative council and the legislative services
agency.

Sec. 5. IC 2-5-1.2 applies to the operation of the committee.
However:

(1) the speaker shall appoint the chair of the committee;
(2) the president pro tempore shall appoint the vice chair of
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the committee;
(3) the chair of the committee, the vice chair of the committee,
and each member of the committee serve at the will of the
appointing authority; and
(4) if the chair of the committee establishes a subcommittee
under section 6 of this chapter, the chair of the committee
shall appoint the members of the subcommittee from among
the members of the study committee and the chair of the
subcommittee from among the members of the subcommittee.

Sec. 6. (a) The chair of the committee may establish not more
than two (2) subcommittees to be in existence at the same time to
assist the committee.

(b) The expenses of a subcommittee, including per diem,
mileage, and travel allowances payable under IC 2-5-1.2-11, shall
be paid from money authorized by the legislative council for
operation of the committee. The amount authorized by the
legislative council for expenditures of the committee may not be
increased to pay for the operation of a subcommittee.

Sec. 7. The committee shall do the following:
(1) Review state and federal laws and court cases related to
state and federal laws governing the design and establishment
of election districts.
(2) Study the manner in which each state establishes districts
for the election of state legislators and members of Congress,
including the following:

(A) What entities or individuals propose, take public
testimony concerning, evaluate, and finally adopt
redistricting plans.
(B) The manner in which individuals engaged in the
redistricting process are selected.
(C) The required qualifications for individuals engaged in
the redistricting process.
(D) The standards and guidelines used to develop and
finally adopt redistricting plans.
(E) The process used to develop and finally adopt
redistricting plans.
(F) The role of the state legislature and its committees in
proposing, taking public testimony concerning, evaluating,
and finally adopting redistricting plans and the manner in
which the state legislature and its committees interact with
other bodies (if any) established for the redistricting
process.
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(G) The required or typical schedule over which
redistricting plans are developed and finally adopted.
(H) Any unique rights or procedures applicable to the
review or appeal of an adopted redistricting plan or
changes in a redistricting plan that has been found in an
adjudication to be invalid.
(I) Costs incurred in the redistricting process.

(3) Review the experience (including litigation history) states
have had with using redistricting commissions and other
methods to establish redistricting plans after each decennial
census, including approaches similar to the provisions in
Indiana law (IC 3-3-2-1) that provide for a redistricting
commission to establish congressional districts in Indiana if
the general assembly fails to establish congressional districts
within the time permitted by law.
(4) Evaluate (to the extent possible) the positive benefits and
negative consequences in each state of the redistricting
process and the criteria used to establish election districts on
state legislative and congressional elections in that state,
including the following:

(A) The extent to which campaigns for state legislative and
congressional offices are competitive and the extent to
which the redistricting process and the criteria used to
establish election districts have contributed to furthering
competitive elections.
(B) The extent to which women and minorities are elected
to state legislative and congressional offices and the extent
to which the redistricting process and the criteria used to
establish election districts in each state have contributed to
furthering diversity, relative to the population of the state
as a whole.

(5) Evaluate:
(A) the potential positive benefits of;
(B) potentially negative consequences of;
(C) estimated costs of; and
(D) the issues that would need to be addressed for;

a change in the method for establishing districts for the
election of members of the general assembly and members of
Congress from Indiana if the change were made.
(6) Study any other matter assigned by the legislative council.

Sec. 8. To the extent practicable, the committee shall solicit the
receipt of expert testimony on the matters studied by the
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committee, including testimony from the National Conference of
State Legislatures, the Council of State Governments, and other
nationally recognized experts.

Sec. 9. The committee shall submit a final report to the
legislative council before December 1, 2016, and the interim
reports requested by the legislative council. The final report must
include at least the following:

(1) A description of the alternative approaches that could be
used in Indiana to establish districts for the election of
members of the general assembly and members of Congress
from Indiana.
(2) A description of the types of standards and guidelines that
could be used in Indiana to establish districts for the election
of members of the general assembly and members of Congress
from Indiana.
(3) An evaluation of what (if any) changes to the Constitution
of the State of Indiana and state statutory law would be
necessary or desirable to implement each of the approaches
described in subdivisions (1) and (2).
(4) The:

(A) potential positive benefits of;
(B) potentially negative consequences of;
(C) estimated costs of; and
(D) issues that would need to be addressed for;

the implementation and use of each of the approaches
described in subdivisions (1) and (2).
(5) A recommendation that describes:

(A) the details of a redistricting process; and
(B) standards and guidelines for the establishment of
districts;

for the election of members of the general assembly and
members of Congress from Indiana that, in the opinion of the
committee, would best serve the citizens of Indiana.

Sec. 10. This chapter expires January 1, 2017.
SECTION 2. An emergency is declared for this act.
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Speaker of the House of Representatives

President of the Senate

President Pro Tempore

Governor of the State of Indiana

Date: Time: 
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ORDINANCE 16-20 
 

TO AMEND THE ZONING MAPS FROM RESIDENTIAL HIGH-DENSITY 
MULTIFAMILY (RH) TO PLANNED UNIT DEVELOPMENT (PUD) AS WELL AS 

APPROVE A DISTRICT ORDINANCE AND PRELIMINARY PLAN  
- Re: 405 E. 17th Street 

 (RCR Properties, LLC, petitioner) 
 

WHEREAS, Ordinance 06-24, which repealed and replaced Title 20 of the Bloomington 
Municipal Code entitled, “Zoning”, including the incorporated zoning maps, 
and incorporated Title 19 of the Bloomington Municipal Code, entitled 
“Subdivisions”, went into effect on February 12, 2007; and 

 
WHEREAS, the Plan Commission has considered this case, PUD-14-16, and recommended 

that the petitioner, RCR Properties LLC, be granted an approval to rezone 
5.95 acres from Residential High-Density Multifamily (RH) to Planned Unit 
Development (PUD) and to approve a PUD District Ordinance and 
preliminary plan to allow a new multi-family apartment complex. The Plan 
Commission thereby requests that the Common Council consider this petition; 

 
NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON COUNCIL OF THE 
CITY OF BLOOMINGTON, MONROE COUNTY, INDIANA, THAT: 
 
SECTION 1.   Through the authority of IC 36-7-4 and pursuant to Chapter 20.04 of the 
Bloomington Municipal Code, the PUD District Ordinance and preliminary plan shall be 
approved for the PUD on the property located at 405 E. 17th Street. The property is further 
described as follows: 
 
A part of the southwest quarter of section 28, township 9 north, range 1 west, Monroe County, 
Indiana, described as follows: 
 
Commencing at the southeast corner of said southwest quarter; thence north 89 degrees 57 
minutes 09 seconds west (assumed) along the south line thereof 169.94 feet; Thence north 00 
degrees 09 minutes 51 seconds east 41.93 feet to the north right of way line of 17th street and the 
point of beginning, the next (3) courses are along said right of way line; (1) Thence south 89 
degrees 46 minutes 16 seconds west 311.46 feet; (2) Thence south 00 degrees 00 minutes 00 
seconds east 20.40 feet; (3) Thence south 89 degrees 52 minutes 30 seconds west 77.04 feet; 
thence north 00 degrees 07 minutes 19 seconds west 288.54 feet; thence north 89 degrees 58 
minutes 48 seconds west 47.21 feet; Thence north 00 degrees 20 minutes 06 seconds east 145.00 
feet to the south right of way line of 18th street; Thence southeasterly 55.38 feet along said right 
of way line and a curve to left having a radius of 421.85 feet and being subtended by a chord 
bearing south 72 degrees 37 minutes 35 seconds east 55.34 feet; Thence north 00 degrees 06 
minutes 26 seconds east 133.25 feet; Thence south 86 degrees 43 minutes 44 seconds east 52.11 
feet; Thence north 00 degrees 20 minutes 22 seconds east 150.68 feet to the south right of way 
line of 19th street; Thence south 89 degrees 52 minutes 49 seconds east along said right of way 
line 104.16 feet to the west right of way line of grant street; thence south 00 degrees 21 minutes 
35 seconds west along said west right of way line 181.76 feet; Thence north 89 degrees 38 
minutes 31 seconds east 154.48 feet; Thence north 00 degrees 52 minutes 20 seconds east 60.00 
feet; Thence south 89 degrees 27 minutes 39 seconds east 210.15 feet to the west right of way 
line of Dunn Street, the next (3) courses are along said right of way line; (1) Thence south 00 
degrees 22 minutes 21 seconds east 289.71 feet; (2) thence south 89 degrees 40 minutes 55 
seconds east 9.25 feet; (3) Thence south 00 degrees 20 minutes 38 seconds west 190.67 feet; 
Thence north 89 degrees 40 minutes 55 seconds west 148.55 feet; Thence south 00 degrees 23 
minutes 51 seconds west 73.58 feet to the point of  beginning, containing 6.75 acres, more or 
less. 
 
SECTION 2. This District Ordinance and the Preliminary Plan shall be approved as attached 
hereto and made a part thereof. 
 
 
 



 
 

SECTION 3. If any section, sentence or provision of this ordinance, or the application thereof 
to any person or circumstance shall be declared invalid, such invalidity shall not affect any of the 
other sections, sentences, provisions, or applications of this ordinance which can be given effect 
without the invalid provision or application, and to this end the provisions of this ordinance are 
declared to be severable. 
 
SECTION 4. This ordinance shall be in full force and effect from and after its passage by the 
Common Council and approval by the Mayor. 
 
PASSED AND ADOPTED by the Common Council of the City of Bloomington, Monroe 
County, Indiana, upon this _______ day of _____________________________, 2016. 
 
 
…………………………………………………………….…   ________________________ 
…………………………………………………………….     ANDY RUFF, President 
…………………………………………………………………Bloomington Common Council 
 
 
ATTEST: 
 
 
_______________________ 
NICOLE BOLDEN, Clerk 
City of Bloomington 
 
PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, Indiana, upon this 
_______ day of ______________________________, 2016. 
 
 
 
_____________________ 
NICOLE BOLDEN, Clerk 
City of Bloomington 
 
SIGNED and APPROVED by me upon this _______ day of ___________________________, 
2016. 
 
 
 
…………………………………………………………….…________________________ 
…………………………………………………………….…JOHN HAMILTON, Mayor 
………………………………………  …………………     City of Bloomington 
 
 
 
 
 
 
 
 
 

SYNOPSIS 
 

This ordinance would rezone 5.95 acres from Residential High-Density Multifamily (RH) to Planned 
Unit Development (PUD) and to approve a PUD District Ordinance and preliminary plan to allow 
for the redevelopment of a site with an existing multi-family apartment complex. 
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In accordance with IC 36-7-4-605 I hereby certify that the attached Ordinance Number 16-20 is a true and complete 
copy of Plan Commission Case Number PUD-14-16 which was given a recommendation of approval by a vote of7 
Ayes, _Q_Nays, and __Q_ Abstentions by the Bloomington City Plan Conunission at a public hearing held on August 8, 
2016. 
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Interdepartmental Memo 

 

To:  Members of the Common Council 

From:  Eric Greulich, Zoning Planner 

Subject:  Case #PUD-14-16  

Date:  August 10, 2016 

 
Attached are the staff report, petitioner’s statement, District Ordinance, Preliminary 
Plans, and exhibits which pertain to Plan Commission case #PUD-14-16. The Plan 
Commission heard this petition at the June 6, July 11, and August 8, 2016 hearings and 
voted 7-0 to send this petition to the Common Council with a favorable 
recommendation. 
 

REQUEST: The petitioner is requesting to rezone 5.95 acres from Residential High-
Density Multifamily (RH) to Planned Unit Development (PUD) and to approve a PUD 
District Ordinance and preliminary plan to allow a new multi-family apartment complex. 
 

BACKGROUND: 

 

Area:     5.95 acres 

Current Zoning:   RH 

GPP Designation:   Urban Residential 

Existing Land Use:  Multi-family residences 

Proposed Land Use:  Multi-family residences 

Surrounding Uses: North – Multi-family Residences   
West  – Multi-family Residences 
East  – Indiana University 
South – Single and Multi-family Residences 

 

REPORT: The properties are located at 310, 304, 307, 308, 318 E. 18th St.; 405 E 17th 
Street; 1405, 1407, 1407½ N. Dunn St; 310 E 19th St.; and 1313, 1400 N Grant St. The 
properties are all zoned Residential High-Density Multifamily (RH). Surrounding land 
uses include multifamily residences to the north and west, single and multifamily 
residences to the south and Indiana University Memorial Stadium to the east. 
 
The petitioner is proposing to redevelop the 1950’s era complex and the existing 190 
dwelling units and 328 bedrooms with new fully furnished, student oriented apartments. 
To accomplish this, the petitioner proposes to rezone the property from RH to a Planned 
Unit Development and have presented a PUD district ordinance and preliminary plan. 
The PUD could be built with up to 50 Dwelling Unit Equivalents on Parcel A and up to 
27 DUEs on Parcels B and C. One possible bedroom count: 22 studio units, 23 one-
bedroom units, 73 two-bedroom units, 33 three-bedroom units, and 114 four-bedroom 
units. This equals a total of 265 units and 746 bedrooms. The petitioner has committed 
to restrict the occupancy to one person per bedroom. With DUEs, this potential 
bedroom mix would have a gross density of 46.6 DUEs/acre. The current underlying 
zoning district would only allow 15 units/acre. The Plan Commisson found that many of 
the nearby apartment complexes in this area (including the current Dunnhill apartments) 
exceed the current allowable density of the RH zoning district.  



 
The PUD is proposed to be developed as 3 parcels. Parcel A would contain the main 
apartment complex and Parcels B & C would each contain 12, 4-bedroom townhomes. 
The density on Parcel A is proposed to be 50 DUEs/acre and the density on Parcels B 
and C is proposed to 27 DUEs/acre. All of the buildings on Parcel A will have a flat roof 
and will be between 4-6 stories in height. The buildings on Parcel B & C will be 3-story 
townhomes with pitched roofs. The PUD will include at least 17,000 sq. ft. of 
nonresidential uses consisting of office space for onsite uses, interior café, and other 
amenity space, including a minimum 4,000 sq. ft. for a retail/restaurant use. A 5-story 
parking garage with 540 parking spaces will be provided, in addition to 51 surface 
parking spaces for a total of 591 on-site parking spaces, which equates to 
approximately 0.8 parking spaces per bedroom. A maximum of 0.85 parking spaces per 
bedroom was approved by the Plan Commission. 
 
New sidewalks and street trees will be constructed throughout the site on all portions of 
the project with frontage on a public street. A 10’ wide asphalt sidepath and minimum 5’ 
wide tree plot will be constructed along the 17th Street frontage as well as along the 
Dunn Street frontage. Rain gardens will be provided throughout the site to provide 
stormwater quality improvements. The petitioner has committed to providing on-site 
recycling for residents of this development. The Historic Preservation Commission voted 
not to locally designate the contributing structure at 1405 N. Dunn Street or the structure 
on 19th Street, which will allow for that building to be demolished. The Historic 
Preservation Commission also discussed this petition at their June 23 meeting and did 
not find that there would be a negative impact to the adjacent Garden Hill Historic 
District as a result of the proposal. 
 

GROWTH POLICIES PLAN: This property is designated as “Urban Residential”. The 
GPP notes that redevelopment in these areas should include the following- 
 

 “when development occurs in new urban growth areas, the goal should be to 
encourage higher densities, ensure street connectivity, and protect existing 
residential fabric.” Although the density at this location is much higher than what 
the underlying zoning district would allow, this location is unique and could be an 
ideal location for higher density student oriented apartments. 

 
 “Optimize street, bicycle, and pedestrian connectivity to adjacent neighborhoods 

as well as to commercial activity centers.” The petitioner has incorporated a 
central bike and pedestrian corridor to facilitate connectivity between 17th Street 
and 18th Street and to access the center of the main apartment building. This 
green belt feature is located in the area that would be the extension of Grant 
Street.  

 
 “Ensure that each new neighborhood has a defined center or focal point.  This 

center could include such elements as a small pocket park, formal square with 
landscaping, or a neighborhood serving land use.” This development is proposing 
a large central recreation space and pool area for the use of the residents.   
 

 “Ensure that new common open space is truly usable and accessible.  Provide 
linkages between such open space and other public spaces.” All of the common 



open space is just for the use of these tenants and is not accessible to the public. 
This is mostly related to internal security for the development. 
 

 “Provide for marginally higher development densities while ensuring the 
preservation of sensitive environmental features and taking into consideration 
infrastructure capacity as well as the relationship between the new development 
and adjacent existing neighborhoods.” 
 

 “As a counterbalance to policies that limit the spatial expansion of growth, denser 
infill development in areas that already contain City services must be 
encouraged.” This site is adjacent to existing City services and is adequately 
served by existing infrastructure. In addition, the IU bus stop is immediately 
adjacent to this site which decreases the need for vehicular trips to and from this 
site. 

 
This petition incorporates many goals described within the GPP including 
redevelopment of underutilized property, mixed-uses, compact urban form, and the 
creation of a distinctive design style for this area. The GPP also encourages when 
possible to improve the capacity and aesthetics of all urban services, including new 
sidewalk links, new bike baths, and replacement of utility infrastructure. The GPP 
outlines that in order to accomplish compact urban form the City should revise 
development regulations for near-downtown and near campus areas to encourage 
increased residential densities (CUF-5, page 7) 
 
While the current Growth Policies Plan does not directly address providing affordable 
housing, the upcoming Comprehensive Master Plan is expected to deal with this issue 
more directly.  
 

DISTRICT ORDINANCE/PRELIMINARY PLAN ISSUES: 
 

Transportation Impacts: The petitioner submitted a traffic study outlining possible 
impacts to adjacent roads and pedestrian facilities as a result of this development. The 
study found that the 17th/Dunn intersection is expected to operate at an acceptable level 
of surface with the proposed development. The study indicates possible left turn 
conflicts leading into the parking garage and recommends either a dedicated left turn 
lane into the garage from 17th Street or limiting the access to a right-in/right-out. The 
study indicated that the most of the trips to and from this site will be pedestrian oriented 
as residents use the bus stop located at the Indiana University transit stop at Memorial 
Stadium or walking/biking to and from campus.  
 
The City has identified some improvements to this intersection in the future and staff is 
pursuing a budget request to start design in 2017. Staff and the Plan Commission 
determined that it is most appropriate to allow the City to undertake these improvements 
rather than have the petitioner construct something that would have to be removed at a 
later time.  

 

Access: The project will be accessed by cars at several points. The parking garage will 
be accessed through a drive-cut on 17th Street and on 18th Street. A traffic study was 
submitted that concluded that either a dedicated turn lane should be constructed on 17th 



Street to access the parking garage or the entrance should be modified to be a right-in 
or right-out only. The proposed Green Belt provides access for bicycles, pedestrians, 
and limited access for emergency services through the site and connects 17th St. with 
18th St. and will be a common public amenity. The petitioner plans to bring forward a 
petition to vacate the right-of-way to accomplish the green belt. 
 

Architecture/Design: Renderings have been submitted for all of the proposed 
buildings. There will be three main buildings on Parcel A that are separated by the 
Green Belt feature that runs through the center of the site. All of the buildings on Parcel 
A will have a flat roof design and will be between 4-6 stories tall. An elevation has been 
submitted showing the proposed building materials for the buildings on Parcel A. An 
exhibit has been submitted showing the proposed modulation. Additional renderings 
showing some of the proposed buildings along with some of the existing adjacent 
structures have been submitted since the first hearing. On Parcel C, the proposed 
townhomes labeled as buildings E, F, and G should be turned so that the front 
entrances face Grant Street. On Parcel B, the buildings labeled as A and B should be 
turned to face 18th Street. The petitioner has included the convenience store at the 
corner of 17th and Dunn Street in their massing model. 
 

Development Standards: This PUD would use the Residential High-Density Multifamily 
(RH) district standards with the modifications listed in the district ordinance. The 
proposed modifications to the RH standards include an increased building height, 
increased density, and increased maximum impervious surface coverage (Parcel A). 
The main building on Parcel A will have a height of 72' at the tallest portion, which is at 
the northeast corner of the site at the corner of 18th and Dunn, with other sections 
having a height of 62' (the maximum height of the RH district is 50'). The Plan 
Commission approved a 70% maximum impervious surface coverage on Parcel A, 
rather than the 50% that would be allowed in the RH zoning district. The petitioner has 
included an allowance for commercial uses on this site and is proposing to allow all 
uses that are listed as permitted uses in the Commercial Downtown zoning district. 
 

 RH requirement Proposed 

Height 50’ 72’ 

Impervious Surface Coverage 50% 70% Parcel A 

Density 15 D.U.E’s/acre 50 D.U.E’s/acre 

Front Parking Setback 20’ behind front Even with building on 
Parcel B along 18th St. 

 

 

Parking: Since the site is adjacent to a Residential Core district to the south, the UDO 
requires a minimum parking requirement of one parking space per bedroom. The Plan 
Commission approved a maximum of 0.85 parking spaces per bedroom. A 5-story 
parking garage with 540 parking spaces will be provided in addition to 51 surface 
parking spaces for a total of 591 on-site parking spaces. New on-street parking spaces 
are proposed to be added along the property frontages on 18th Street, 19th Street, and 
Grant Street. Approximately 24 on-street parking spaces will be created. Bicycle parking 
will be provided as well per the UDO requirements. Bike parking spaces for the overall 
development should include bicycle parking facilities adjacent to the entrances of all 
buildings. 



 

Pedestrian Facilities: A 10' wide asphalt sidepath will be built along the entire 17th 
Street frontage that will extend the sidepath network west along the 17th Street corridor. 
5' wide concrete sidewalks and minimum 5' wide tree plots will be constructed along the 
north side of 18th St and both sides of 19th St. and Grant Street. A 10’ concrete sidewalk 
will be constructed along the south side of 18th Street that will connect to a proposed 10’ 
sidewalk along the west side of Dunn Street. A green belt corridor was designed 
through the site to provide a connection from 17th Street to 18th Street. This corridor 
has been designed to include a 20' wide pervious paver path that will provide an access 
point for bicyclists and pedestrians, but also serves as an emergency access route that 
can be used for emergency responders. Any portions of sidewalk or sidepath that are 
not located in public right-of-way must either be placed in dedicated right-of-way or 
within a pedestrian easement. A pedestrian crossing will be constructed at 18th Street 
that will include a cross walk, curb ramps, and a rectangular rapid flashing beacon. In 
addition the petitioner is working with Indiana University to allow a sidewalk connection 
from the 18th St. crossing directly to the bus stop to direct pedestrians to the stop and 
reduce the likelihood for mid-block crossings. 
 

Signage: The Plan Commission approved a sign package for this project that consists 
of freestanding monument signs in accordance with the RH district size standards which 
allow for 6’ tall, 32 sq. ft. monument signs. A total of 4 freestanding signs are proposed 
for the development. The petitioner has shown the location of the proposed wall signage 
on the proposed renderings and each wall sign would not exceed 24 sq. ft.  

 

Utilities: Although there are existing utilities along the main public streets on 17th St. 
and Dunn Street, there may be issues with the age of the existing utility lines. These 
specific details will be reviewed with the PUD final plan approval process. City of 
Bloomington Utilities can adequately serve the site. 
 

Lighting: A specific lighting plan has not been received. The Plan Commission 
encouraged the petitioner to incorporate pedestrian scale lighting throughout the interior 
of the site and to appropriately place lighting along the public street frontages as well. 
Pedestrian scale lighting should be incorporated along the Green Belt. This will be 
addressed with the final plan approval. 
 

ENVIRONMENTAL COMMISSION RECOMMENDATIONS: The Bloomington 
Environmental Commission (EC) has made 2 recommendations concerning this 
development.   
 

1. The Petitioner should provide additional landscaped areas along 17th Street and 
Dunn Street, giving high priority to native species. 
 

Staff response: The Plan Commission encourages the petitioner to install extra 
landscaping along those corridors and will pursue that more with the final plan 
approval. 

 
2. The Petitioner should install photovoltaic (PV) solar panels where possible 

 

Staff response: Although the Plan Commission did not require this, staff 



encourages the petitioner to incorporate this suggestion if possible. 
 

20.04.080(h) Planned Unit Development Considerations 
 
The UDO outlines that in their consideration of a PUD District Ordinance and 
Preliminary Plan, the Plan Commission and Common Council shall consider as many of 
the following as may be relevant to the specific proposal.  The following list shall not be 
construed as providing a prioritization of the items on the list.  Each item shall be 
considered individually as it applies to the specific Planning Unit Development proposal. 
 

(1) The extent to which the proposed Preliminary Plan meets the requirements, 
standards, and stated purpose of Chapter 20.04: Planned Unit Development 
Districts. 

 

PLAN COMMISSION FINDINGS: This petition meets the requirements for a 
Planned Unit Development and accomplishes the purposes of a PUD which is 
to provide a unique land use that would not be allowed in a regular zoning 
district. The design of this PUD to provide student oriented housing in an area 
immediately adjacent to Indiana University promotes the goals of the City for 
compact urban form in appropriate locations. 
 

(2) The extent to which the proposed Preliminary Plan departs from the Unified 
Development Ordinance provisions otherwise applicable to the subject property, 
including but not limited to, the density, dimension, bulk, use, required 
improvements, and construction and design standards and the reasons why such 
departures are or are not deemed to be in the public interest. 

 

PLAN COMMISSION FINDINGS: The proposed deviations from the UDO 
that are outlined in the Petitioner Statement are necessary to further the 
purpose of the PUD which is to provide a high density student oriented 
apartment complex. The location of the buildings that are over the allowed 
height and density of the underlying zoning district will not adversely affect 
adjacent properties and will be in the public interest. 
 

(3) The extent to which the Planned Unit Development meets the purposes of this 
Unified Development Ordinance, the Growth Policies Plan, and any other 
adopted planning objectives of the City.  Any specific benefits shall be specifically 
cited. 
 

PLAN COMMISSION FINDINGS: The PUD meets the purposes of the City 
by providing a high density student oriented housing project immediately 
adjacent to Indiana University. The design of the site has provided a building 
forward design throughout the property and incorporated many 
environmentally friendly features such as rain gardens, a white roof, on-site 
recycling, and fully furnished apartments. In addition, the main benefit of this 
project is the contribution to an affordable housing program. 
 

(4) The physical design of the Planned Unit Development and the extent to which it: 
a. Makes adequate provision for public services; 



b. Provides adequate control over vehicular traffic; 
c. Provides for and protects designated common open space; and 
d. Furthers the amenities of light and air, recreation and visual enjoyment. 
 

PLAN COMMISSION FINDINGS: The PUD provides adequate public 
services by providing sidewalks surrounding the project, including a Green 
Belt corridor to provide a connection from 17th Street through the site to 18th 
Street. Vehicular traffic into the parking garage will controlled by a right-
in/right-out design. The garage will be fully accessible from 18th Street. 
Common open space is provided through an outdoor amenity center and a 
Green Belt. This open space also provides a recreation opportunity. 

 
(5) The relationship and compatibility of the proposed Preliminary Plan to the 

adjacent properties and neighborhood, and whether the proposed Preliminary 
Plan would substantially interfere with the use or diminish the value of adjacent 
properties and neighborhoods. 

 

PLAN COMMISSION FINDINGS: This site is not located within a 
neighborhood and the size of the project site allows it to mitigate any impacts. 
The site is bordered by public streets along all sides with provides addition 
buffering. Staff does not foresee any undue negative impacts to the adjacent 
Garden Hill district since the site is separated by 17th Street and the density 
will not be concentrated in proximity to the neighborhood. 
 

(6) The desirability of the proposed Preliminary Plan to the City’s physical 
development, tax base and economic well-being. 
 

PLAN COMMISSION FINDINGS: The provision of an estimated 265 units 
and new construction will substantially increase the tax base to the City. The 
location of the site next to campus also reduces the burden on properties in 
the downtown to provide student oriented housing. 
 

(7) The proposal will not cause undue traffic congestion, and can be adequately 
served by existing or programmed public facilities and services. 

 

PLAN COMMISSION FINDINGS: Traffic into the parking garage will be 
controlled by a right-in/right-out entrance on 17th Street with a full access 
point on 18th Street. The traffic study has indicated that there will not be an 
increase in traffic as a result of this project. The site is adjacent to the Indiana 
University bus transit stop located at the Memorial Union so this reduces the 
need for vehicular trips.  
 

(8) The proposal preserves significant ecological, natural, historical and architectural 
resources. 
 

PLAN COMMISSION FINDINGS: There are no significant ecological, natural, 
historical or architectural resources on this site.  
 

(9) The proposal will not be injurious to the public health, safety, and general 



welfare. 
 

PLAN COMMISSION FINDINGS: The site will be monitored by on-site staff 
and security cameras with all exterior doors opened only with select key 
cards. Staff finds that the proposal will not be injurious to the public health, 
safety, or general welfare.  
 

(10) The proposal is an effective and unified treatment of the development 
possibilities on the PUD site. 

 

PLAN COMMISSION FINDINGS: The establishment of a PUD for this 
property allows a unique development that would not otherwise be 
accomplished outside of the Downtown zoning district and is appropriately 
located next to Indiana University. The PUD would allow for a high density 
student oriented apartment project immediately adjacent to campus and is 
appropriately designed.  

 

CONCLUSION: The Plan Commission found that this site, adjacent to Indiana 
University campus, has no environmental constraints, which makes it an ideal location 
for increased density for student oriented housing. The location next to the Indiana 
University bus transit stop greatly reduces the need for residents to drive to campus and 
thereby reduces vehicular trips. This project is a redevelopment of a site with existing 
dense student housing. The petitioner’s commitment to funding affordable housing with 
this project provides a significant public benefit that could not be accomplished without 
the establishment of this PUD.  
 

RECOMMENDATION: The Plan Commission voted 7-0 to forward this to the Common 
Council with a favorable recommendation and the following conditions of approval: 
 

1. Right-of-way dedication is required for all streets that do not currently        
have the required amount of right-of-way. This must be done within 180 
days of Council approval. 

2. A sidepath shall be constructed along the property frontage and must 
extend to the 17th and Dunn Street intersection. 

3. Final plan approval is required from the Plan Commission prior to 
construction. 

4. An alley vacation must be approved prior to construction of any 
improvements in the Grant Street right-of-way. 

5. The proposed townhomes labeled as buildings E, F, and G shall be turned 
so that the front entrances face Grant Street and the buildings labeled as 
A and B should be turned to face 18th Street. 

6. Petitioner agrees to continue to seek IU approval for a reasonable 
pedestrian link between the IU bus stop at Memorial Stadium and the 18th 
St crosswalk. If such IU approval is obtained, the petitioner will be 
responsible for constructing that pedestrian link. 

 



MEMORANDUM 
 
Date:  July 29, 2016 
 
To:  Bloomington Plan Commission 
 
From:  Bloomington Environmental Commission 
 
Through: Linda Thompson, Senior Environmental Planner 
 
Subject: PUD-14-16,  Dunn Hill Apartments (RCR Properties LLC), third hearing 
  17th, 18th, 19th, Dunn, and Grant Streets 
 
 
The purpose of this memo is to convey the environmental concerns and recommendations of the 
Environmental Commission (EC) with the hope that action will be taken to enhance the 
environmental integrity of this proposed Plan.  Please see the previous memoranda for additional 
initial recommendations. 
 
 
ISSUES OF SOUND ENVIRONMENTAL DESIGN 
 
1.)  LANDSCAPING 
The EC believes that in addition to some open turf areas used for sports, sunbathing, or other 
such activities, more land should be dedicated to heavily landscaped space.  This project will 
have a large environmental footprint that could be reduced by native plants that sequester carbon, 
clean the air, and cool the urban heat island effect.  Additional landscaping along both Dunn and 
17th Streets would create a more pedestrian-inviting streetscape resulting in improved 
walkability.  
 
2.)  GREEN BUILDING 
The EC is pleased that the Petitioner included some green building and infrastructure best 
practices into the PUD specifications such as some white roofs, salvage of construction and 
demolition materials, rain gardens, and furnished rooms. 
 
The EC still recommends installing solar panels where possible.  Some of these buildings are 
ideal for photovoltaic (PV) solar panels because the roofs are flat.  The price of PV systems 
continues to drop and the full-cost-accounting price of carbon-based electricity is skyrocketing.   
 
 
EC RECOMENDATIONS 
 
1.)  The Petitioner should provide additional landscaped areas along 17th Street and Dunn Street, 
giving high priority to native species. 
    
2.)  The Petitioner should install photovoltaic (PV) solar panels where possible. 
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DUNNHILL PUD 
 
 
The Dunnhill PUD is mixed use, high density, multi-family dwellings (student purposed 
housing) with a small component of non-residential use (amenity space, office, retail and 
commercial).   
 
The development is a mixture of multi-unit apartment, multiple story structures and paired 
townhomes.   
 
 
The PUD parcel consists of 3 parts.   
 

Parcel A is bounded by 17th Street,  Dunn Street and 18th Street.  Parcel A covering 4.54 
acres. 
 
Parcel B is bounded by Dunn Street, 18th Street and Grant Street, covering .724 acres.     
 
Parcel C is bounded by Grant Street, 18th Street and 19th Street, covering .680 acres. 
 
A boundary description for Parcels A – C is attached. 

 
Density:  
 
 Parcel A shall have a maximum density of 50 D.U.E.s per acre. 
 
 Parcels B and C shall each have a maximum density of 27 D.U.E.s per acre.   
 
Parking: 
 
 Total parking spaces shall not exceed .85 spaces per bed on Parcel A.  Parcel B and 

Parcel C shall not exceed 51 parking spaces.  Parking on Parcel A shall be garage parking 
only.  Parking on Parcels B and C shall be surface level spaces include guest, visitor, 
commercial and staff parking on Parcel B.   

 
Parking Setbacks:   
 
 Parcel A:  garage parking only 
 
 Parcel B:  (parking area deviates from standard for setback from front building line). Not 

less than 15 feet setback from 18th Street right of way and not in front of the line of the 
building wall on 18th Street (residential structures); side and rear yard 10 feet 
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 Parcel C:  20 feet behind the primary structure front building wall; side yard, 10 feet; year 
yard, 10 feet 

 
 
Architectural and Development Standards: 
 
  
 Maximum Building Height:   
 

N. Dunn Street frontage:   
 

Parcel A:   
 

Dunn St. Frontage:  50 feet at south end, proximity of 17th St. 
72 feet at north building corner, at 18th St.                                     
62 feet building frontage between the corner 
buildings 

 
 17th St. frontage:       50 feet 
 18th St. frontage:       west of Grant St.:  61 feet 
   (south side)           east of Grant St.: first building : 61 feet 
 

east of Grant St.; second and third buildings:                             
50 feet    
 
corner building at Dunn St., (building wraps 
the corner from Dunn St.): 72 feet 
 

Parcel B and Parcel C:  35 feet 
 

Parking garage west exposure: 62 feet 
 

 Building Setback:  per code  RH zone 
 
  
 Maximum impervious surface coverage :   
 
  Parcel A:  70% 
 
  Parcel B and C:  50% 
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 Storm water detention: 
 

Required onsite storm water detention shall be by underground storage and rain 
gardens or other approved water quality measures. 

 
 
 Bicycle Parking:   
 
  Per code 
 
Uses: 
 
 Uses as permitted in the commercial downtown zone 
 
 Additional Uses: 
 
  Dwelling, single family, attached and detached  
    
  Dwelling, multi-family (high density) 

 
Maximum occupancy limits: 1 adult per number of beds plus dependent   

children   
 

Dunn Street frontage use shall include 17,000 – 20,000 square feet, ground floor, 
non-residential use (office, amenity space, retail and commercial use), with a 
minimum of 4,000 retail/restaurant use. 

 
Sustainable Practices: 
 
 Recycling:   
 

single stream recycling for all traditionally recyclable products and waste 
materials provided onsite and located to encourage residents to utilize the 
recycling services for disposal of all waste 

  
 Roof:   
 

All flat roofs shall be white roof design 
 
 Energy Efficiency:   
 

All dwelling units will be fully furnished to include Energy Star appliances 
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 Greenbelt:   
 
A pedestrian/bicycle pathway and green belt connecting 18th Street (at vicinity of 
the terminus of Grant Street) to 17th Street, approximately 400 in length.  A 12 
foot wide hard surface in the green belt suitable emergency vehi8cle access 
widening to 20 feet at 2 staging areas for emergency vehicles; remainder of the 
green belt to be green space with landscaping and installed rain gardens.  
Affirmative covenant to maintain the green belt including tree and shrub 
replacement and hard surface repair. 

 

Construction Practices: 

 
Demolition (partial or total) of structures on the property shall attempt full salvage 
and recycling of materials 
 

Lighting:  per code, RH zone with pedestrian scale lighting along green belt 
 
Traffic: 
 
 Parking Garage:  17th Street access will be right in and right out only;  18th Street entrance 

will be full access. 
 
 
Security and Emergency Access: 
 
  
 Gates and all secured entrances shall provide access to emergency responders, including 

police and fire.  The bicycle/pedestrian pathway and the greenbelt shall be a minimum of 
12 feet in width of hard surface suitable for use by service vehicles and emergency 
vehicles.  Collapsible bollards, rolled curbs and low planters shall be utilized to control 
and to restrict use of the bicycle/pedestrian pathway by motor vehicles except service and 
emergency response vehicles. 

 
 Emergency responder access from Dunn St. through to the interior courtyard 
 
 Architectural Standards: 
 
 Mass, Scale, Form:  CD zone standards (B.M.C. 20.03.130(c)(1) and (3) 
 
 Pitched roofs on Parcels B and C (residential buildings); commercial building without 

upper apartments may be flat roof 
 
 Flat roofs on Parcel A 
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 Exterior materials: 

Primary:  brick, limestone, fiber cement (all Parcels), wood (Parcels B and C) and 
metal (Parking Garage west façade) 

 
Secondary:  cementitious siding (all Parcels) 

 
 Entrances to residential buildings will be pedestrian scale and design. 
 
 
Signage: 
 
 One project entrance sign on 17th Street; two project signs on Grant Street at intersection 

with 18th Street and one project sign at the intersection with 19th Street; and one project 
sign at 19th Street and Dunn Street intersection.  Signs to meet Sign Standards –
Residential for RH zone. 

 
 Parking garage and commercial uses shall be allowed wall signage (dimensions per code 

for CG zone) 
 
 Information signs for parking garage (wall sign at garage entrance/exit) 
 
 Free standing parking and information signs at surface level parking areas. 
 
 Information, direction and warning signs on green belt (not to exceed 4 feet in height and 

4 square feet per side) 
 
  
  



  

PETITIONER’S SUPPLEMENTAL STATEMENT 

 
 
 
Architectural Standards.  The Architectural Standards will utilize RH zone and CD zone 
standards. The separate townhomes will utilize RH standards.  The main structures on Parcel A 
will incorporate mass, scale and form standards from the CD zone. 
 
Greenbelt.  The Greenbelt will be designed to maximize the green space. The improved surface 
(hard surface) area will be narrowed to 12 feet in width except for two staging areas for 
emergency vehicles which require 20 feet of hard surface area.  The greenbelt will be improved 
with rain gardens and landscaping.  An affirmative covenant will be imposed on the land to 
maintain the greenbelt area to include replacing the landscaping (trees and shrubs) and repair of 
the hard surface areas.  The hard surface areas will be located to provide reasonable separation 
between the hard surface and adjacent structures.     
 
Crosswalks.  An improved crosswalk with pedestrian signal beacon will be installed at 18th 
Street.  Subject to final approval or consent of Indiana University, a ramp/walkway will be 
installed on the east side of Dunn St. to connect the sidewalk to the bus stops in the Memorial 
Stadium parking lot.  
 
Pathway.  A 10-foot asphalt pathway will be installed along the 17th St. frontage, placed 1 foot 
inside the right-of-way line, extended to the Dunn Street right-of-way.   City to acquire any 
required right-of-way on adjacent property (C Store Lot) necessary for installation of the 
pathway in accordance with City specifications. 
 
C-Store.  The C Store is not adversely impacted by the development in any material way.  The 
building is fully exposed on the east and south sides.  Sun path indicates that the new 
development will not create a shadow effect until late afternoon/early evening.  Building height 
allowed in the existing zone would inherently create late afternoon or early evening shadowing 
on the C Store lot. The proposed buildings on Dunnhill will increase the shadowing effect only 
marginally.  The C store is built almost to the property line—no setbacks—on the west and north 
lines.  The C Store creates shadowing on the parking area adjacent to the front of the building 
because it is placed to the west side of the lot.  The setting sun naturally creates late day 
shadowing to the east side of the C Store. New buildings on Dunnhill will be setback 18 feet 
from the property line on the west and 20 feet on the north side.   The 15 foot setback from the 
property line along 17th Street frontage leaves the C store building partially exposed on the west 
side.   There is a significant grade change at the C Store lot effectively placing the building “built 
into the grade.”  There are no service drives or other uses behind the C Store building. There are 
no windows. The C Store is a lawful non-conforming structure.  The building does not meet 
current setback requirement; has parking in front of the building and parking does not meet side 
yard setback standards.  Any material alteration to the building will require compliance with 
current standards and will cause relocation of the structure to meet setback standards, increasing 
the separation between buildings. 
  
 Petitioner has no incentive to harm the C Store space.  To the contrary, Petitioner needs 
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the C Store to prosper. The C Store provides an important commercial use in close proximity to 
Dunnhill. It helps serve a tenant need.  If the C Store can remain at this location, and perhaps 
grow its business, Petitioner has no desire to add a tenant to Dunnhill that would compete with 
the C Store—that is counter-productive and would not be a reasonable business plan.  The 
additional tenants at Dunhill should be a plus for the C Store operation as much as the C Store 
location is a plus for Dunnhill.  The Dunnhill site plan intentionally does no harm to the C Store 
site. 
 
 
4-Bedroom Apartments.  The final breakdown of apartment sizes (studios to 4-bedrooms) has 
not been determined. Final architectural plans will not be completed until after PUD approval.  
The number of 4-BR apartments is expected to vary from 90 to 110 apartments.  Statements have 
been made that 4-BR apartments are sources of excessive noise or disturbances and are a magnet 
for large parties.  This is not petitioner’s experience. There may have been a basis for this belief 
in older apartment buildings, although there was never an automatic correlation of number of 
bedrooms to level of disturbances.  4 and 5 bedroom units tended to have correspondingly larger 
common rooms and more common area—places that might be more conducive to large parties.  
The trend in student-purposed housing and specifically for Dunnhill is to lease apartments by the 
bedroom. Each tenant signs a separate lease for a bedroom.  In a 4 bedroom apartment there will 
be 4 leases with the 4 tenants sharing certain utility expenses and have shared use of the kitchen 
and living room.  Most 4 bedroom apartments have 2 baths.  In addition, the living room/kitchen 
area is smaller than in older designs. There simply is not the space available for large parties.  
The independent bedroom leases create more of a sense of private control and responsibility.  
The space is more restrictive and limits the number of guests.  Purposeful management also 
creates more controls. Management does not allow a “large party” culture to develop within the 
property. It is not an allowed incidental use of the property.  Lease terms also limit the number of 
occupants in an apartment. 
 
Public Benefit.  There are substantial public benefits from the Dunnhill PUD. Public benefits are 
not necessarily measured in dollars. 
  

Surface level parking lots Existing Dunnhill is an antiquated site development with 
largely perimeter parking. There are aesthetic objections to the surface lot.  There is surface 
coverage area objection.  Surface level lots are a limited and therefore often an under-utilization 
of a finite resource—real estate. More efficient and productive use coupled with reduction in the 
size of surface lots and the aesthetic improvement of housing parking in a garage is a responsible 
use of the finite resource and is a public benefit. 

 
Renovation. Dunnhill is an established and fully functioning student housing property.  

“Business as usual” is certainly a possibility to simply continue with Dunnhill as it is.  However, 
the structures are older.  The structures could generously be characterized as tired or worn out.  
Replacing existing housing stock comes at a price. It is a 100% loss of revenue for 15 – 18 
months of construction time.  But, new construction will ensure a modern design and exterior 
façade consistent with UDO design guidelines. 

 
Density. The proposed PUD density is higher than the current zone.  It is lower 

than the CD overlay would allow. However, there is well documented sentiment to limit the 
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continual increase of student purposed housing in the CD zone.  The demand for additional 
student purposed housing is expected to increase in the next several years and perhaps longer.  
The Dunnhill PUD moves the student purposed housing adjacent to the university at a location 
that takes advantage of easy access to bus transportation and concentrates traffic on non-
neighborhood streets and in close proximity to S.R 45/46 By-pass – a major transportation 
corridor.  It is a public benefit to create higher density student purposed housing at this location.  
Proximity to the bus system allows for much of the tenant parking to be storage parking.  
Tenants will not drive to campus from a more remote location. Cars will not be needed on a daily 
basis for travel to campus. 

 
Environmental Considerations. The new construction will incorporate energy 

efficiencies not present in the existing apartment buildings—materials, insulation, energy –
efficient appliances, on-site recycling. 

 
Project Components—Benefits to the Project and the Public.   
 

 There are components of the PUD that benefit the project, but also inherently provide 
public benefits: 
 

1. Best in class replacement of buildings that are currently underutilized and visually 
unappealing; 

2. Internalization and concealment of parking replacing a currently exposed, unsightly, 
large asphalt surface lot around the right of way perimeter; 

3. Pedestrian and bicycle connectivity beyond just the apartment tenants contributing to 
the City bicycle program and indirectly reducing demand for vehicle use; 

4. The new construction presents substantial improvement in life safety, ADA 
compliance and security systems; 

5. The PUD may prove to be a catalyst for redevelopment of other properties raising the 
bar on life safety  and security components and internalization of tenant activity; 

6. The retail component may be a community resource and is not likely to ever develop 
as a stand-alone use. 

 
 

Parking. The PUD plan proposes maximum parking allowed on site.  Dunnhill Apartments 
presently has surface level parking at .88 per bed.   Parking has been adequate for tenants, guests 
and management personnel.  The PUD plan includes 540 spaces in the parking garage; a 
minimum of 46 surfaces level spaces on Parcels B and C and recognizes 42 on-street parking 
spaces adjacent to Dunnhill.  The surface level spaces will vary based on change from townhome 
apartments to a commercial/restaurant building.   
 
Garage Traffic Flow.  17th Street garage entrance will be restricted to right in/right out traffic. 
 
Commercial/retail Space. The PUD plan has been modified to increase the commitment for 
non-residential space from 13,000 to 17,000 – 20,000 square feet. All space will be on the Dunn 
St. Frontage.  On Parcel B 4 proposed townhomes (16 beds) will be replaced with 4,000 – 6,000 
square of commercial building. Petitioner continues to market the property to locate a restaurant 
tenant for the commercial building on Parcel B.  Petitioner commits to a minimum of 4,000 
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square feet of commercial use.  The remaining non-residential space will include leasing office 
use and tenant amenity space.  However, a part of the remaining space, estimated at 6,000 square 
feet, will be convertible to retail/commercial space.  Petitioner has made overtures to attract an 
apparent outlet.  The amenity space will be used as such because it is available. It will be non-
incoming producing space initially. However, the opportunity to convert 6,000 square feet of 
space from under-utilized space to a commercial tenant and therefore income-producing space 
certainly is an incentive tor Petitioner to attract a retail user. 
 
 
Michael L. Carmin 
Attorney for Petitioner 
 
 



ZONING COMMITMENT 
 
WHEREAS, Indiana Code § 36-7-4-1512(a)(3) allows the owner of real property to make a 

written commitment as part of its request to adopt a PUD district ordinance; and 
 
WHEREAS, when a property owner provides a written commitment as part of its request to 

adopt a PUD district ordinance, the written commitment is required to comply 
with the provisions of Indiana Code § 36-7-4-1015; and 

 
WHEREAS, ______________________, (“Owner”) is the owner of the properties located at 

304, 307, 308 and 318 E 18th St; 405 E 17th St; E 17th St; E 19th St; N Dunn St; 
1405 N Dunn St; and 1400 N Grant St (“the Property”); and 

 
WHEREAS, Owner has petitioned the City of Bloomington Plan Commission and Common 

Council to rezone the Property to a PUD (PUD # 14-16 and Ordinance 16-20); 
and 

 
WHEREAS, If the Owner’s petition for a PUD of the Property is granted, it will increase the 

overall bedroom count on the Property from 328 bedrooms to 746 bedrooms; and 
 
WHEREAS, The Owner recognizes that enlarging the overall number of bedrooms on the 

Property by 418 is a significant increase in the overall number of bedrooms in the 
Bloomington community, but because of the location of the Property lessens the 
likelihood the bedrooms will be occupied by non-University students; and 

 
WHEREAS, Owner respects and appreciates that the City of Bloomington’s intent in creating 

PUD’s, as outlined in Bloomington Municipal Code § 20.04.010, includes the 
following:  to reflect the policies outlined in the City’s Growth Policies Plan; and 
to provide a public benefit that would not occur without deviation from the 
standards of the Unified Development Ordinance; and 

 
WHEREAS, Owner believes that the Growth Policies Plan (“the Plan”), in part, states a desire 

and intent of the City of Bloomington to promote and encourage affordable 
housing; and 

 
WHEREAS, Owner recognizes that the Plan provides that when public monies are being spent 

on infrastructure projects associated with a private development, it is appropriate 
for affordable housing to be linked with said projects; and 

 
WHEREAS, Owner’s proposed PUD will contribute to the City’s overall need to make an 

investment of public monies into the redevelopment of adjacent roads, 
intersections, and sidewalks; and 

 
WHEREAS, Owner recognizes that the Plan further provides that part of enhancing 

Bloomington’s neighborhoods and in developing new neighborhoods includes the 
encouragement and establishment of affordable housing; and 

 
WHEREAS,  Owner recognizes that it can assist the City in its goal of developing affordable 

housing by providing the City with a financial commitment; and 
 
NOW THEREFORE, in recognition of its ability to voluntarily provide a written commitment 
under Indiana Code § 36-7-4-1512(a)(3) as part of its petition to have a PUD established for the 
Property, the Owner hereby voluntarily provides and records this Zoning Commitment in 
connection with PUD #14-16 and Ordinance #16-20 for the Property.  
 

1. Legal Description for the Property. 
 

2. Binding.  This written commitment is binding on the owner of the Property.  Upon the 
written commitment being recorded in the office of the Monroe County Recorder, this 
written commitment shall be binding on any subsequent owner or any other person who 
acquires an interest in the Property. 
 

Commented [m1]: The properties are currently owned by 
two different entities.  Assuming the overall project is 
approved the properties will be transferred into one 
ownership under a newly established LLC. 

Commented [m2]: Upon the overall project being 
approved a comprehensive and complete legal description 
will be prepared and provided herein. 



3. Recording.  This written commitment shall be recorded in the office of the Monroe 
County Recorder on or before October 17, 2016. 
 

4. Modification.  This written commitment shall only be modified by the City of 
Bloomington Plan Commission after notice of the hearing in which the modification will 
be considered has been provided in accordance with the Rules and Regulations of said 
Commission. 
 

5. Termination.  This written commitment shall only terminate in one of two ways.  First, 
with approval from the City of Bloomington Plan Commission after notice of the hearing 
in which the termination will be considered has been provided in accordance with the 
Rules and Regulations of said Commission.  Second, if the development project 
associated with PUD #14-16 and Ordinance # 16-20 is never built, in whole or in part. 
 

6. Obligation.  Allowing this written commitment to be made does not obligate the City of 
Bloomington Plan Commission or City of Bloomington Common Council to adopt, 
approve, or favorably recommend the Owner’s petition to adopt PUD #14-16 
or Ordinance #16-20. 
 

7. Enforcement.  An action to enforce any provision of this written commitment may be 
brought in the Monroe County Circuit Court by the Plan Commission, any person who 
was entitled to enforce a commitment under the Rules and Regulations of the Plan 
Commission in force at the time this written commitment is made; or any other specially 
affected person what is so designated in this written commitment. 
 

8. Financial Contribution:  Upon application of the initial building permit associated with 
PUD #14-16 and Ordinance # 16-20, the Owner hereby commits to provide the City of 
Bloomington with a financial contribution that may be used by the City of Bloomington 
for the sole purpose of providing affordable housing in the City’s jurisdictional limits.   
This financial contribution shall be due prior to the issuance of the first building permit. 
The financial contribution shall be as follows: 
 

a. $1,340.00 for each bedroom created in association with PUD #14-16 
and Ordinance #16-20; but 
 

b. In no instance shall the total financial contribution from the Owner to the City of 
Bloomington exceed One Million Dollars, regardless of the number of bedrooms 
actually constructed. 

 
9. Copy.  A copy of this written commitment shall be provided to the City of Bloomington’s 

Planning and Transportation Department prior to the close of business on October 17 
2016. 
 

10. Violation.  Failure to honor this commitment shall constitute a violation of the City of 
Bloomington’s Unified Development Ordinance and shall be subject to all penalties and 
remedies provided thereunder.  It shall further subject the person than obligated to 
revocation of occupancy permits and other legal action. 
 

DATED this               day of                                                           , 2016. 
 

 
      By: "Owner's Signature Here" _________________________ 

     
Printed Name _________________________ 

 
                                                                                        

ATTEST: 
                                                                                     
STATE OF INDIANA ) 
    ) SS: 
COUNTY OF MONROE ) 
 



 Personally appeared before me, a Notary Public in and for said County and State, 
_________________, Owner who acknowledged execution of the above and foregoing 
instrument to be his or her voluntary act and deed. 
 
 WITNESS my hand and Notorial Seal this ________ day of __________, 2016. 
 
____________________________   ______________________________ 
Printed Name of Notary Public   Signature of Notary Public 
 
My Commission Expires: 
____________________ 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this document, unless required 
by law.  Michael L. Carmin. 
 
This instrument approved by Michael L. Carmin, Attorney at Law, CARMINPARKER, PC, P.O. Box 2639, 116 West 6th Street, Suite 200, 
Bloomington, Indiana 47404. 
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Proposed Townhome Plans
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Diagrams Not To Scale. Dimensions shown for reference only.

Facade Modulation Diagrams

Building 100 - Dunn Street Elevation

UFC Section 20.03.130 / c.1.A-B & c.3.A-B 
Façade module offset depth of 3% of the total 

façade length. Maximum length per section is 65ft.

Building 100 - 18th Street Elevation Building 200 - 17th Street Elevation
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A R C H I T E C T U R A L  M E S H

C A M B R I D G E

A select portfolio of metal mesh architectural  
installations for high-profile parking projects

Parking Capabilities
Façades, Solar Shading,  
Screening, Security,  
Ventilation, Headlight  
Attenuation, Branding

For more information
David Zeitlin, Sales Manager 
1.866.806.2385  sales@cambridgearchitectural.com

Sustainable. Durable. Beautiful.

Terminal A, Dallas/Fort Worth 
International Airport
Patterns with varying open areas com-
bine to enhance the 7,700-space park-
ade serving American Airlines passen-
gers. At night, the mesh’s reflective 
characteristics showcase a decorative 
lighting system that accentuates the 
structure’s curve.

Mesh Patterns: Pellican and Scale

Cincinnati Children’s 
Hospital
Intersecting longitudinal 
and latitudinal curved 
mesh creates an  
innovative basket weave 
façade befitting the 
world-class institution. 
The openness ratio  
provides fall protection 
but allows for views into 
the well-lit garage.

Mesh Patterns:  
Mid-Balance and Stripe

Lane Avenue Parking Garage, 
The Ohio State University
Tensioned mesh appears to float 
weightlessly on the façade of the 
1,400-space facility. Its transparency 
creates a visually lightweight and 
dramatically textured surface by day, 
while reflecting warm hues from  
LED lighting at night.

Mesh Pattern:  Mid-Balance

Palliser Square,  
Calgary, Alberta
Cascading metal fabric 
veils an older pre-cast 
parking structure to  
complement new office 
tower construction in the 
central business district.  
The maintenance-free  
material holds up to the 
city’s harsh winter weather.

Mesh Patterns:  
Mid-Balance, Shade, Stripe

Introducing: Hudson for Parkades
An Economical Alternative
With an open area of 85%, our Hudson  
architectural mesh system provides a high 
level of ventilation with a flat wire thickness 
capable of screening indirect sunlight and  
exterior views. Competitively priced with  
perforated metal systems. Easy to install. 

Click on any headline to learn more.

CONTACT US

http://cambridgearchitectural.com/product/mesh/hudson
http://cambridgearchitectural.com
mailto:sales@cambridgearchitectural.com
http://cambridgearchitectural.com/projects/cincinnati-childrens-hospital-medical-center
http://cambridgearchitectural.com/projects/dfw-international
http://cambridgearchitectural.com/projects/palliser-square-south
http://cambridgearchitectural.com/projects/lane-avenue-garage-%E2%80%93-ohio-state-university
mailto:sales@cambridgearchitectural.com
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ORDINANCE 16-21 
 

TO VACATE A PUBLIC PARCEL - 
Re:  A 50-Foot by 120-Foot Segment of North Grant Street Located South of 18th Street and  

East of 1313 North Grant Street (RCR Properties, LLC, Petitioner) 
 
WHEREAS, I.C. 36-7-3-12 authorizes the Common Council to vacate public ways and 

places upon petition of persons who own or are interested in lots contiguous to 
those public ways and places; and  

 
WHEREAS, the petitioner, RCR Properties, LLC, has filed a petition to vacate one parcel of 

City property more particularly described below;  
 
WHEREAS, pursuant to  I.C. 36-7-3-16,  the City received written communications from 

utility services regarding their interests in the right-of-way and those 
communications are on file and available for inspection at the City Planning 
and Transportation Department and the Clerk and Council Office at 401 North 
Morton Street, Bloomington, Indiana (47402); and 

 
WHEREAS, pursuant to I.C. §36-7-3-12(c), the City Clerk has provided notice to the 

owners of abutting property and published notice to the general public of 
the petition and public hearing on this matter, which will be held during the 
Common Council Regular Session on Wednesday, October 19th, 2016 at 
7:30 p.m. in the Council Chambers, Room 115, of City Hall, 401 North 
Morton Street; and 

 
WHEREAS, pursuant to I.C. §36-7-3-12, upon vacation the City Clerk must furnish 

a copy of this ordinance to the County Recorder for recording and to the 
County Auditor; 

 
NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON COUNCIL OF THE 
CITY OF BLOOMINGTON, MONROE COUNTY, INDIANA, THAT: 
 
SECTION 1.  Through the authority of I.C. 36-7-3-12, one portion of City owned property shall be 
vacated as described below:   
 

A part of the Southwest quarter of Section Twenty-Eight (28), Township Nine (9) 
North, Range One (1) West, Monroe County, Indiana, described as follows: 
 
Commencing at the Southeast corner of said Southwest quarter; thence North 89 
degrees 57 minutes 09 seconds West (assumed) along the South line thereof 26.61 feet; 
thence North 00 degrees 25 minutes 23 seconds West 425.70 feet to the South right of 
way line of 18th Street; thence North 89 degrees 39 minutes 32 seconds West along said 
South line 316.99 feet to the East right of way line of grant and the point of beginning; 
thence South 00 degrees 20 minutes 06 seconds West along said East line 120.00 feet to 
the South right of way line of Grant Street; thence North 89 degrees 59 minutes 27 
seconds West along said South line 50.70 feet to the West right of way line of Grant 
Street; thence North 00 degrees 20 minutes 06 seconds East along said West line 
120.00 feet the aforesaid South right of way line of 18th  Street; thence South 89 
degrees 59 minutes 27 seconds East 50.70 feet to the point of beginning. Containing 
0.14 acres, more or less. 

 
SECTION 2. If any section, sentence of provision of this ordinance, or the application thereof to 
any person or circumstances shall be declared invalid, such invalidity shall not affect any of the 
other sections, sentences, provisions, or applications of this ordinance which can be given effect 
without the invalid provision or application, and to this end the provisions of this ordinance are 
declared to be severable. 

 
SECTION 3.  This ordinance shall be in full force and effect from and after its passage by the 
Common Council of the City of Bloomington and approval of the Mayor.  
 
 



PASSED AND ADOPTED by the Common Council of the City of Bloomington, Monroe County, 
Indiana, upon this ______ day of ___________________, 2016. 
 
 
 
 
…………………………………………………………….………...________________________ 
           ANDY RUFF, President 
………………………………………………………………………Bloomington Common 
Council 
ATTEST: 
 
 
____________________ 
NICOLE BOLDEN, Clerk 
City of Bloomington 
 
PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, Indiana, upon this 
______ day of ______________________, 2016. 
 
 
______________________ 
NICOLE BOLDEN, Clerk 
City of Bloomington 
 
SIGNED and APPROVED by me upon this _______ day of ______________________, 2016. 
 
 
 
…………………………………………………………….…………________________________ 
…………………………………………………………….…………JOHN HAMILTON, Mayor 
…………………………………………………………….………    City of Bloomington 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SYNOPSIS 
 
The petitioner, RCR Properties, LLC, requests vacation of a segment of North Grant Street 
located south of 18th Street and east of 1313 N. Grant Street in order to create a green beltway as 
proposed in Ord 16-20, which rezones the surrounding property from Residential High-Density 
Multifamily (RH) to Planned Unit Development (PUD) and approves the associated District 
Ordinance and Preliminary Plan.  
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CITY OF BLOOMINGTON  

PLANNING & TRANSPORTATION 

DEPARTMENT MEMORANDUM 

 
 

DATE:    September 9, 2016 
TO:      City of Bloomington Common Council Members 
FROM:     J. Lynne Darland, AICP, Senior Zoning Compliance Planner 
SUBJECT:       Street right-of-way vacation; segment of North Grant Street located south of 

E. 18th Street and east of 318 E. 18th Street 
PETITIONER:   RCR Properties, LLC 
 
 
LOCATION:  The subject area of this right-of-way vacation petition is located south of East 18th 
Street and east of 1313 North Grant Street.  This north/south Grant Street right-of-way segment is 
surrounded on both sides by the current Dunnhill Apartment complex.  The Grant Street segment 
proposed for vacation measures 50 feet in width by 120 feet in length.   
  
 
BACKGROUND:  RCR Properties, LLC has requested a rezoning the existing Dunnhill Apartment 
complex of approximately 5.95 acres from RH to PUD in order to demolish the existing complex and 
redevelop the property. The development proposal is to build a new multi-family apartment complex 
including a leasing office and retail space. The segment of Grant Street proposed for vacation Is located 
south of 18th Street was never platted through to 17th Street and currently acts as an access drive into the 
complex.  With this rezone the existing right-of-way would be would become a green pathway through 
the complex and connect to E. 17th Street.   
 
 
UTILITY INTRESTS: The following utility and city service organizations have responded to this 
request with no objections for the vacation of the existing right-of-way:  
 

 The City of Bloomington Public 
Works Department 

 The City of Bloomington Utilities 
Department (CBU) 

 The City of Bloomington 
Information & Technology 
Services Department (ITS) 

 AT&T 
 Duke Energy 
 Comcast Communications 
 City of Bloomington Police 

Department  
 City of Bloomington Fire Department 
 Vectren 

 
The request for vacation will be heard by the Board of Public Works (BPW) on October 20, 2016. The 
BPW recommendation will be noted at the Council hearing.  City Fire, Police, ITS, ATT Midwest, 
Comcast, and Vectren have no objections to the proposed vacation.  ITS requests an easement to 
provide for future digital underground installation.  CBU has a water line in this right-of-way and will 
need to work with the developer to assure easements and access over the lines.  The developer will pay 
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the cost of moving any lines if that becomes necessary.   
 
 
CRITERIA:  The criteria utilized to review a public ROW or easement vacation request are as follows: 
 
1. Current Status - Access to Property. 
 
Currently, the right-of-way is developed as paved drive that allows access to a parking area within 
Dunnhill Apartments. With the proposed development there will be four access points.  They are Dunn 
Street, 17th Street, 18th Street, and Lincoln Street.  The 17th Street access will be into a parking garage 
which will serve the development.  The vacation of the North Grant segment will facilitate a greenbelt 
pathway running north/south through the development.  As previously stated, both the Fire and Police 
Departments concluded that they can adequately serve the future development without use of the North 
Grant Street right-of-way segment. 
 
2. Necessity for Growth of the City:  
 
Future Status: The right-of-way in question is not currently improved as a street.  The right of way 
functions as an access point into a parking area.  There is no guidance from City transportation plans to 
improve this right-of-way segment for future land development needs or adjacent property connectivity. 
 
Proposed Private Ownership Utilization:  The North Grant Street right-of-way segment in question will 
become property of RCR Properties, LLC.  The greenway belt will be used for pedestrian and bicycle 
traffic within and through the development. 
 
Compliance with Regulations: The vacation of this segment of North Grant Street will not create any issues 
regarding compliance with local regulations. The proposed redevelopment proposal of apartments is a 
permitted use and will meet all regulations as approved in the outline and final development plan. 
 
Relation to Plans:   This proposal is consistent with City Plans. The Growth Policies Plan encourages 
redevelopment projects for student housing near the Indiana University campus.  Bloomington Transit 
and Indiana University buses service this area. 
 
RECOMMENDATION:  City staff is in favor of the proposed vacation request. 
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City of Bloomington 

Office of the Common Council 
 

Petition for Vacation of Public Right-of-Way 
 

 

 
This application must be accompanied by all required submittals as stated in the information packet for 
vacation of public right-of-way.  Staff reserves the right to schedule hearing dates for petitions subject 
to complete submittals.  Notices to adjacent property owners should not be mailed until hearing dates 
have been confirmed. 
 
I (we) agree that the applicant will provide a list of and notify all adjacent property owners by certified 
mail at the applicant’s expense. 
 
I (we) further agree that the applicant will cause a legal notice of this application to be published in a 
paper having general circulation in Bloomington at the applicant’s expense. 
 
I (we) certify that all foregoing information is correct and that I (we) are the owners (legal agents for 
owners) of property adjacent to the proposed vacation of public right-of-way which is the subject of 
this application. 

 
Signature: ______________________________________ 
 

Date: September ____, 2016 

 

Ordinance:  Ord 16-21 

Hearings: Regular Session – First Reading: September 21, 2016 
Council Chambers Committee of the Whole - Discussion October 5, 2016 
401 N Morton St. 
7:30 pm 

Regular Session – Public Hearing  October 19, 2016 

Description and 
Address of Property: 

A 50-foot wide and 120-foot long segment of North Grant Street directly south of 18th 
Street and east of 1313 North Grant Street in Bloomington, Indiana.   

Description of Proposed Vacation:  Two 12-foot wide alley way segments and two fifty-foot wide street 
segments 

Name of Petitioner: RCR Properties, LLC 

Address: 2417 Fields South Drive, Champaign, IL 61822 
Phone/email: (609) 356-0841  

Consultant: Michael L. Carmin, CarminParker, PC  

Address: 116 W. 6th Street, Suite 200; P.O. Box 2639; Bloomington, IN 47402 
Phone/email: 812-332-6556 / michael&carminparker.com 

Mailing Addresses 
of Abutting 
Property Owners: 

RCR Properties, LLC (petitioner) is owner of all abutting properties: 1313 North Grant; 
318 East 18th Street; and 405 East 17th Street 















Ord 16-21 To Vacate a  Public Parcel 
- Re:  A 50-Foot by 120-Foot Segment of North Grant Street Located South of 18th 

Street and East of 1313 North Grant Street (RCR Properties, LLC, Petitioner) 
  

Responses from Utilities and Safety Services  
(Available in the Council Office) 

 
I.C. 36-7-3-16 (b) provides that utilities that are occupying and using all or part of the right-of-way for the 
location and operation of their facilities at the time the vacation proceedings are instituted may continue to do so 
after the vacation of right-of-way, unless they waive their rights by filing written consent in those proceedings.  
 
Safety Services Interest in the Alley Ways 
 
Police Department This department has “no opposition to the right of way vacation” 

for this project.   
Fire Department “If we are provided the appropriate access to the new buildings the 

vacation of this portion of Grant Street should not affect the fire 
department.”   

 
Utility Interests in the Alley Ways 
 
Vectren 
 

This utility “has a 2-inch mp plastic main on the south side of E. 
18th Street, running east to west (but) has no facility within the alley 
right-of-way.” (Map of location in files.)  
 

Duke This utility “has a feeder circuit (in this section of the right-of-way) 
which provides electricity to a large number of customers in 
Bloomington … (and) would need to maintain large truck access 
through this area and would require an easement securing (their) 
right to access and maintain our facilities.” (Aerial photo in files) 
 

Comcast This utility “has no conflict with the project.”  
 

City of 
Bloomington 
Utilities Dept 

This utility “currently owns and operates a 6-inch water line within 
(this right-of-way).” While the proposed “pedestrian/bicycle and 
green belt ... is not inconsistent with acceptable uses of utility 
easements…(U)ntil such time as CBU receives certified site, utility, 
and landscaping plans that are found acceptable to our staff, CBU 
must at this time withhold its consent to vacate this portion of the 
public right-of-way.”  
 

AT&T This utility “has no facilities in the described right-of-way and has 
no plans for future construction.” 
 

City ITS 
Department - 
Bloomington 
Digital 
Underground 

This utility “would like to see an easement through this corridor for 
future telecommunication services… (As) it may be the most 
economical pathway if rock was encountered in other locations.”  

 





ORDINANCE 16-23 
 

TO AMEND TITLE 8 OF THE BLOOMINGTON MUNICIPAL CODE, ENTITLED 
“HISTORIC PRESERVATION AND PROTECTION” 

TO ESTABLISH A HISTORIC DISTRICT –  
Re:  2233 East Moores Pike Historic District 

(Terry L. Kemp, Owner and Petitioner) 
 
WHEREAS, the Common Council adopted Ordinance 95-20 which created a Historic 

Preservation Commission (“Commission”) and established procedures for 
designating historic districts in the City of Bloomington; and 

 
WHEREAS, on July 14, 2016, the Commission held a public hearing for the purpose of 

allowing discussion and public comment on the proposed historic designation of 
2233 East Moores Pike; and 

 
WHEREAS, at the same hearing, the Commission found that the building has historic and 

architectural significance that merits the protection of the property as a historic 
district; and 

 
WHEREAS, at the same hearing, the Commission approved a map and written report which 

accompanies the map and validates the proposed district by addressing the criteria 
outlined in Bloomington Municipal Code 8.08.010; and 

 
WHEREAS, at the same hearing the Commission voted to submit the map and report which 

recommend local historic designation of said properties to the Common Council; 
and 

 
WHEREAS, the report considered by the Commission at this hearing notes that this property is 

an unaltered modern Contemporary style ranch built in c. 1960 which is rated as 
“Notable” on the State Historic Architectural and Archeological Research 
Database (SHAARD). 

 
NOW THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON COUNCIL OF THE 
CITY OF BLOOMINGTON, MONROE COUNTY, INDIANA, THAT: 
 
SECTION 1. The map setting forth the proposed historic district for the site is hereby approved 
by the Common Council, and said historic district is hereby established.  A copy of the map and  
report submitted by the Commission are attached to this ordinance and incorporated herein by 
reference and two copies of them are on file in the Office of the Clerk for public inspection. 
 
The legal description of this property is further described as: 
 

015-60930-00 PT SE 3-8-1W .93A in the City of Bloomington, Monroe County, Indiana. 
 
SECTION 2.  The property at “2233 East Moores Pike” shall be classified as “Notable”. 
 
SECTION 3.  Chapter 8.20 of the Bloomington Municipal Code, entitled “List of Designated 
Historic and Conservation Districts,” is hereby amended to insert “2233 East Moores Pike” and 
such entry shall read as follows: 
 
 2233 East Moores Pike. 
 
SECTION 4.  If any section, sentence, or provision of this ordinance, or the application thereof 
to any person or circumstances shall be declared invalid, such invalidity shall not affect any of 
the other sections, sentences, provisions, or applications of this ordinance which can be given 
effect without the invalid provision or application, and to this end the provisions of this 
ordinance are declared to be severable. 
 
SECTION 5.  This ordinance shall be in full force and effect from and after its passage by the 
Common Council of the City of Bloomington and approval of the Mayor. 
 



PASSED AND ADOPTED by the Common Council of the City of Bloomington, Monroe 
County, Indiana, upon this ______ day of ________________________________, 2016. 
 
 
       ____________________________________ 
       ANDY RUFF, President 
       City of Bloomington 
 
ATTEST: 
 
 
_____________________________ 
NICOLE BOLDEN, Clerk 
City of Bloomington 
 
 
 
PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, Indiana, upon 
this ______ day of ____________________________________, 2016. 
 
 
_____________________________ 
NICOLE BOLDEN, Clerk 
City of Bloomington 
 
SIGNED and APPROVED by me upon this ______ day of ________________________, 2016. 
 
 
 
       ____________________________________ 
       JOHN HAMILTON, Mayor 
       City of Bloomington 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SYNOPSIS 
 
This ordinance amends Chapter 8.20 of the Bloomington Municipal Code entitled “The List of 
Designated Historic Districts” in order to designate “2233 East Moores Pike” as a historic 
district.  The property owner, Terry Kemp, sought this action and the Bloomington Historic 
Preservation Commission, after a public hearing on July 14, 2016, recommended that the 
structure be designated historic with a rating as “Notable.”  This rating was based upon certain 
historic and architectural criteria set forth in BMC 8.08.101 (e) entitled “Historic District 
Criteria.”  Local designation will provide the protection needed to ensure that this property is 
preserved. 
 
 





MEMO: 
 
To: City of Bloomington Common Council 
From: Doris Sims, HAND Director 
 Bethany Emenhiser, Project Manager 
Date: July 22, 2016 
Re: Ordinance Designated 2233 East Moores Pike as a Historic District______________ 
 
The property located at 2233 East Moores Pike is an unaltered modern Contemporary style ranch 
built in c. 1960 which is rated as “Notable” on the State Historic Architectural and Archeological 
Research Database (SHAARD).  This property is owned by Terry Kemp.   
 
Mr. Kemp petitioned the Historic Preservation Commission (“Commission”) to have his property 
at 2233 East Moores Pike locally designated as historic.  The Commission, after providing the 
legally required notices, held a public hearing on Mr. Kemp’s request on July 14, 2016.  Upon 
considering all of the evidence the Commission voted to recommend local designation of this 
property and further classified it as “Notable”.  With this recommendation the Commission 
prepared and adopted a Report and a Map, both of which are attached for your review and 
consideration. 
 
As Mr. Kemp is voluntarily seeking local designation of his own property the Commission 
determined that it was not necessary to place the property in question under interim protection. 
 
Additional details about the history and architecture of this property are more fully outlined in 
the Commission’s Report. 



Report on Proposed Local Designation 1 

2233 E. Moores Pike (Professor and Mrs. Roger Russell House) 

Staff Report Bloomington Historic Preservation Commission  

Basis for Architectural Significance: 

 Embodies distinguishing characteristics of an architectural or engineering
type; or

 Exemplifies the built environment in an era of history characterized by a
distinctive architectural style.



Report on Proposed Local Designation 2 

Figure 2: 1961 Historic air photo. 

The property located at 
2233 E. Moores Pike is 
just east of the 
intersection of S. High 
St. and E. Moores 
Pike. It is rated as 
Notable on the Indiana 
Historic Sites and 
Structures Inventory 
(IHSSI), survey 
number 105-055-
61543, was originally 
designed by William 
McVaugh Jr. an 
industrial designer 

from 10 O’Clock Ridge, 
Brown County, Indiana. 

Mr. McVaugh Jr. Besides working as an industrial designer, McVaugh Jr. was quite a 
distinguished American bird artist. He gave up his career as an industrial designer in 
1965 to pursue his passion for birds. McVaugh Jr., designed the house for Professor and 
Mrs. Roger Russel in 1961. Professor Roger Russel was Chair of the Psychology 
department at Indiana University and Dean of Advanced Studies from 1959-1967. After 
his time at Indiana University, he moved to the University of California at Irvine to 
become Chancellor.  

The house is rated as 
Notable and is mostly 
unaltered from the date 
of construction. The 
IHSSI listing rates the 
property as a Notable, 
unaltered ranch built in 
c. 1960. As seen in
Figure 1, the property 
was built in 1961 and 
is further observed in 
historic air photos. 
There is also a 1961 
penny found in the 
concrete steps in the       
basement. The house
is located in a stretch 

of similar era and caliber of mid-century design. Among these is the Mr. and Mrs. 
Lawrence Wheeler and Mr. and Mrs. Bernard Morris house located at 2201 E. Moores 
Pike and was designed by an Indiana female architect, Gladys Miller, in 1956 and 1968. 

Figure 1: Section of original blueprint framed around the house.
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The house is rated as Outstanding. There are also two other properties on the survey, 
2301 and 2303 E. Moores Pike, listed as Notable and Contributing respectively.  

Although, the survey notes its architectural style as a vernacular ranch style, it more 
closely represents the modern Contemporary style. Contemporary style is often 
characterized by recessed entries, wide overhanging eaves with exposed beams, low-
pitched roofs, broad horizontal-focused façades, open carport, and large expanses of glass 
and clearstory windows, providing an open feeling connected to the landscape. This style 
was most prominent between post-WWII and the mid-1960s.  

The Modern 
movement of 
architecture can be 
observed in the 
United States as early 
as the 1900s with 
Prairie and Craftsman 
style, primarily 
spread through the 
Midwest by architect 
Frank Lloyd Wright. 
In the following 
decades, the 1930s-
1950s, influences 
from Europe and 
Germany’s modernist 
architecture and 
design school, 

Bauhaus, brought the International style to America. International style was “machine 
age” architecture that removed ornamentation that is typical in previous styles or more 
traditional forms. There was also a more widespread use of new technologies in the form 
of building techniques and materials, such as steel and wide expanses of glass. Besides 
integrating characteristics of International style, it also takes the popular ranch style and 
moves beyond with clean lines and a more freeform feel.  
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This house is a mix of 
materials on the exterior 
consisting of vertical rough 
wood planking and Brown 
County sandstone. It 
maintains original doors 
and windows, including 
clearstory windows 
separating the roof ridge, 
large rear picture windows 
and banded vents. The 
house connects to the 
outdoors and landscaping on 
the large parcel primarily 
through large expanses of 
windows and several 
porches. Another 
characteristic element of 
this style is the broad 
masonry fireplace. The 
interior also maintains 
many of the original 
features including original 
kitchen cabinetry and a 
sunken living room. As 
styles have changed, many 
have been filled in over 
time. This property represents the Contemporary style quite well and remains mainly 
unaltered since its construction in 1961. As demand for land continues to grow, houses of 
this era that were built on large parcels of land are at risk of being lost and is therefore 
worthy of protect for future generations.  
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1961 Airphoto 

1967 Airphotos 
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2201 E. Moores Pike 



Report on Proposed Local Designation 12 

2203 E. Moores Pike 
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2301 E. Moores Pike 

2303 E. Moores Pike 



 

In the Council Chambers of the Showers City Hall on Wednesday, 
August 31, 2016 at 6:33 pm with Council President Andy Ruff 
presiding over a Regular Session of the Common Council. 

COMMON COUNCIL 
REGULAR SESSION 
August 31, 2016 
 

Roll Call:  Granger, Sturbaum (6:34pm), Mayer, Sandberg, Ruff, 
Volan, Piedmont-Smith, Chopra, Rollo (6:35pm) 
Absent: None 

ROLL CALL 
[6:34pm] 

Council President Ruff gave a summary of the agenda.  
 
Councilmember Tim Mayer moved to amend the order of business 
of the regular session to consider legislation in the following order 
of readings: third readings, second readings and resolutions, and 
first readings. 
 
The motion to amend the normal order of business received a roll 
call vote of Ayes: 8, Nays: 1 (Piedmont-Smith). 

AGENDA SUMMATION 
[6:34pm] 
 
 
 
 
 
Motion to Amend Agenda Vote 
[6:37pm] 

  
 
 
It was moved and seconded to approve the minutes of August 25, 
2016, July 13, 2016, and July 12, 2016. 
The motion was approved by voice vote. (Volan and Piedmont Smith 
passed). 
 
It was moved and seconded to approve the minutes of December 19, 
2001. 
The motion was approved by voice vote. (Volan, Piedmont Smith, 
and Chopra passed). 
 
It was moved and seconded to approve the minutes of October 03, 
2001. 
The motion was approved by voice vote. (Volan, Piedmont Smith, 
and Chopra passed). 
 
It was moved and seconded to approve the minutes of January 03, 
2000. 
The motion was approved by voice vote. (Volan, Piedmont Smith, 
and Chopra passed). 
 

APPROVAL OF MINUTES [6:38pm] 
 
August 25, 2016 (Special Session) 
July 13, 2016 (Regular Session) 
July 12, 2016 (Special Session) 
 
 
December 19, 2001 (Regular 
Session) 
 
 
 
October 03, 2001 (Regular Session) 
 
 
 
 
January 03, 2000 (Organizational 
Session) 
 

 
Councilmember Steve Volan referenced a story about a dispute at a 
local meeting regarding Syrian refugees, and reminded the public 
that the council had passed a resolution endorsing resettlement 
earlier in the year.  
 

REPORTS 
• COUNCIL MEMBERS 

[6:42pm] 
 

There were no reports from the Mayor. • The MAYOR AND CITY 
OFFICES  

There were no council reports. • COUNCIL COMMITTEES 
 

President Ruff called for public comment. 
 
Gabe Rivera spoke about the war on drugs. 

• PUBLIC 
 

  
There were no appointments to Boards or Commissions at this 
meeting. 

APPOINTMENTS TO BOARDS AND 
COMMISSIONS  
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It was moved and seconded that Resolution 16-12 be introduced 
and read by title and synopsis only. Clerk Nicole Bolden read the 
legislation by title and synopsis. 
 
It was moved and seconded that Resolution 16-12 be adopted.  
 
It was moved and seconded to adopt Amendment 01 to Resolution 
16-12: 
 
Amendment 01 Synopsis: This amendment is sponsored by 
Councilmembers Piedmont-Smith and Volan as a result of 
discussions with the staff of the Economic and Sustainable 
Development Department and the Petitioner.  It proposes a front-
loaded ten-year period of abatement in exchange for making 15 
bedrooms of work force housing available for at least ninety-nine 
(99) years. 
 
Councilmember Isabel Piedmont-Smith introduced Amendment 01.  
 
Volan added that the amendment was the result of a great deal of 
discussion between all parties involved, and thought that the 
resulting amendment was a substantial improvement. He said that 
he and Piedmont-Smith believed that this was the better way to 
wield tax abatements to bring affordable housing to Bloomington, 
and that the idea of extending affordability to almost a century was 
very appealing. He encouraged the petitioner to speak to the 
amendment as well. 
 
Steve Hoffman, H.M. Mac Development, LLC (petitioner), concurred 
with the statements of Volan and Piedmont-Smith. He said that his 
company felt it was a great step not only for the company, but for 
the city as well.   
 
Councilmember Dave Rollo clarified that the city had invested quite 
a bit in that section of the downtown.  
     Piedmont-Smith noted that with the resolution the council was 
declaring the area an economic revitalization area.  
     Volan did not disagree with Rollo’s concern, and noted that 
Piedmont-Smith was also correct. He thought the larger concern 
was to focus on how the council used tax abatements and to 
establish a new standard for their usage.  
     Piedmont-Smith added that in trying to give context to the 
development, she did not convey what she meant, which was that 
the site had not been developed in a very long time and had old 
buildings from which the city was getting very little property tax at 
the time, and that the focus was on the affordable housing and the 
public benefit.  
 
Councilmember Allison Chopra asked who initiated the amendment.  
     Volan responded that the petitioner came before the council with 
a request for a three-year abatement for seven bedrooms. In 
response, Volan and Piedmont-Smith approached the petitioner 
about going bigger.  
 
Rollo expressed his appreciation to the developer and to his 
colleagues. He called the amendment a tremendous improvement 
that was good for Bloomington housing and the community and 
hoped to see more in the future.  
 
Councilmember Chris Sturbaum said that the area needed 
redevelopment and support. He commented that he was very 

LEGISLATION FOR SECOND 
READING AND RESOLUTIONS 
 
Resolution 16-12 – To Confirm 
Resolution 16-11 Which 
Designated an Economic 
Revitalization Area, Approved a 
Statement of Benefits, and 
Authorized a Period of Tax 
Abatement for Real Property 
Improvements – Re: Properties at 
405 S. Walnut Street; 114, 118, and 
120 E. Smith Avenue; and 404 S. 
Washington Street (H.M. Mac 
Development, LLC, Petitioner) 
[6:46pm] 
  
Amendment 01 to Resolution 16-
12: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Council Questions: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Council Comment: 
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pleased with his fellow councilmembers for negotiating the increase 
in affordable housing. He added that the market was not going to 
build that type of housing on its own, and that type of abatement 
was a new tool for the city. He thanked everyone for their action on 
this amendment. 
 
Councilmember Susan Sandberg said that she was very pleased to 
support the amendment and thought that it was a better use of the 
tool of the tax abatement. Sandberg hoped the abatement set the 
bar, and added that the length of the affordability made the 
abatement a good model as developers stepped forward. She 
thanked everyone for coming to an agreement on the amendment.  
 
Chopra thanked Volan and Piedmont-Smith for their foresight and 
understanding of the need to set a precedent. She saw the 
abatement as setting a standard. 
 
Piedmont-Smith thanked the petitioner for his patience through the 
process. She noted that she is not a fan of tax abatements, but 
agreed with Sandberg that this is a different type of abatement. She 
discussed the fact that affordable housing was a top priority of the 
administration and the council, and had been discussed as a serious 
shortage throughout the community. She saw the abatement as an 
example of the council putting its money where its mouth was, and 
forgoing some of the tax income in order to make the affordable 
units a reality. She thought that it was a really good model for future 
developers to follow.  
 
Volan thanked Piedmont-Smith for her work on the amendment. He 
commented that by taking this action the council was explicitly 
encouraging developers to approach the city for tax abatements if it 
meant that it would bring affordable housing to the city. He said that 
the exception to this precedent would be the front-loading of the 
benefit in the first five years, which he would not support in future 
projects, but did in the case of this amendment due to the costs 
incurred by the petitioner due to the rush of the amendment deal. 
He stated it was a precedent-setting tax abatement, and he was very 
excited. He added that he saw signs of revitalization in the area, 
which he viewed as a sign of success of tax abatements and other 
incentives.  
 
Ruff expressed appreciation to the developer, his colleagues, and the 
administration in particular for their leadership. Ruff stressed to the 
public that the taxes were not forgone, but were distributed to other 
taxpayers for the long-term good of the community.  
 
Rollo added that the council had been judicious in its applications of 
tax abatements in the past, and that this case proved that 
abatements could be a good thing. He noted that the abatement 
provided a mechanism for developers to contribute to the public 
good while still meeting their financial obligations. 
 
The motion to adopt Amendment 01 to Resolution 16-12 received a 
roll call vote of Ayes: 9, Nays: 0. 
 
 
It was moved and seconded to adopt Amendment 02 to Resolution 
16-12. 
 
 

Amendment 01 to Resolution 16-
12 (cont’d) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Vote to adopt Amendment 01 to 
Resolution 16-12 [7:11pm] 
 
 
Amendment 02 to Resolution 16-
12: 
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Amendment 02 Synopsis: This amendment is sponsored by Cm. 
Mayer and would make the Workforce Housing units available to 
residents who: (1) hold a full time job (constituting at least thirty 
five hours per week) and (2) either (a) have a total household 
income of less than 80% of the Area Median Income for the 
household size, or (b) have every wage earner in the household 
earns less than or equal to the Bloomington Living Wage. 
     It also splits the amount of rent for the Workforce Housing units 
into separate whereas clauses, but does not change the substance of 
those provisions from Resolution 16-12 as amended by Amendment 
01. 
 
Jason Carnes, Assistant Director of Economic and Sustainable 
Development, introduced Amendment 02 on behalf of the 
administration.  
 
Chopra inquired about the language in the amendment that stated a 
full time job was required, and questioned what would happen if 
someone worked multiple jobs for a total of 35 hours or more per 
week.  
     Thomas Cameron, Assistant City Attorney, responded that the 
intent was to ensure full time employment, regardless of whether it 
was achieved through one or more jobs. He added that he spoke to 
Dan Sherman, Council Attorney, before the meeting about the 
possibility of amending the amendment if necessary. 
     Chopra asked why holding a full time job as a concept was 
important. Cameron responded that it was trying to capture the 
concept of employment, since it was intended to be workforce 
housing.  
     Chopra finished by saying she might like to see an amendment in 
that. 
 
Volan commented that it was a relatively new idea to have people 
qualify for affordable housing, and asked what the procedure would 
be for people to be certified to live in the affordable units.  
     Cameron replied that the Memorandum of Understanding (MOU) 
would spell out all of the specifics. He added that what he imagined 
would happen would be that the applicant would have to start with 
the petitioner, and then there would be a reporting process to the 
city. 
     Volan clarified that the city would certify the applicants’ 
eligibility, and asked how long the process would take. Cameron 
replied that he thought it would be a fast process based on the 
number of units.  
 
Piedmont-Smith inquired about the rent amounts listed in the 
second whereas clause.  
     Cameron clarified that the intent was to give a concrete amount 
that was indexed against the consumer price index, just like the 
living wage.  
     Piedmont-Smith asked for clarification on what would happen if 
the city decided to raise the living wage amount.  
     Cameron replied that the rents would be tied to both the living 
wage and the consumer price index.  
 
Chopra asked Sherman if the council would be able to get an 
amendment on the language in the fifth whereas clause. Sherman 
said that he was writing it.  
     Cameron said that the administration did not have a problem 
with a change to the language.  
 

Amendment 02 to Resolution 16-
12 (cont’d) 
 
 
 
 
 
 
 
 
 
 
 
 
 
Council Questions: 
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Volan asked if only one resident in the household had to have a job, 
which Cameron affirmed was correct. 
     Cameron explained that there were two ways to income qualify. 
The first was if the total household income was less than 80% of the 
area median income for the household size. The second way was if 
every wage earner in the household earned less than or equal to the 
living wage.  
     Volan asked what would happen if there were two unrelated 
adults living in a unit, and one moved out. 
     Hoffman responded that the units would have a joint and 
severable lease, and that tenants would still be responsible for their 
lease payments.  
 
Chopra asked why there was a two part eligibility test. Cameron 
explained that the legislation as originally drafted would have 
worked best only if the tenant was making exactly living wage. He 
further explained that the eligibility was expanded to make certain 
that the legislation worked the way it was intended.  
 
Piedmont-Smith asked for clarification on the eligibility 
requirements with regard to two wage-earners making exactly 
living wage, and noted that even though their combined income 
would be over 80% of the median income, they would still be 
eligible to live in the housing. Cameron agreed that she was correct. 
  
It was moved and seconded to amend Amendment 02 to Resolution 
16-12. 
 
Chopra read the proposed change to Amendment 02, which was to 
rephrase clause 1 to read “available to residents who work at least 
35 hours per week”. 
 
There was a brief discussion about moving to Resolution 16-13 as 
noted in the agenda. Sturbaum noted that the discussion on the 
current legislation could be wrapped up in less than 15 minutes.  
 
Volan suggested changing the language to use the word job or jobs 
rather than work, and then asked Cameron if work was legally 
defined. 
     Cameron responded that work usually referred to providing 
service for a wage. 
     Sturbaum said that that worked for him. 
     Ruff said that he agreed, and that otherwise it would be called 
volunteering.  
 
Mayer asked if the amendment to the Amendment 02 was 
acceptable to the administration. Cameron replied yes. 
     Mayer then commented that it should be easy to document 
income qualifications by using a W-2, a 1099, and a letter from the 
employer. 
 
Sturbaum commented that the change worked for him.  
 
The motion to amend Amendment 02 to Resolution 16-12 received 
a roll call vote of Ayes: 9, Nays: 0i 
 
Councilmember Dorothy Granger said that she thought Amendment 
02 as amended clarified what the income requirements were, and 
she was pleased with it.  
 

Amendment 02 to Resolution 16-
12 (cont’d) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Amendment to Amendment 02 to 
Resolution 16-12 
 
 
 
 
 
 
 
 
 
Council Questions: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Council Comment: 
 
Vote to amend Amendment 02 to 
Resolution 16-12 [7:34pm] 
 
Council comment on Amendment 
02 as amended to Resolution 16-12 
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Mayer thanked the administration for working through the issues, 
and thought that the end result was to broaden the field for those 
who would be eligible, and thus saw it as a win.  
Sturbaum said that he assumed it could be tweaked over time if it 
was not working as the council thought.  
 
Volan said that the amendment pointed out a shortcoming in the 
legislation as originally prepared. He thought the broadening of the 
eligibility was important, and wished there had not been earlier 
confusion. He thanked the administration for calling the council’s 
attention to the issue. 
 
Piedmont-Smith commented that it was a very clever amendment 
that fixed problems with the original language, that allowed more 
people to be eligible, and putting the actual dollar amounts in was 
helpful. She finished by saying that she appreciated it. 
 
The motion to adopt Amendment 02 as amended to Resolution 16-
12 received a roll call vote of Ayes: 9, Nays: 0 
 
 
Mayer thanked the developer for working with the city, and said 
that he thought it was unique and set new parameters for 
development in the community. 
 
Sturbaum said that ultimately it was a math problem to see if these 
things could work, and commended everyone for working on that 
math. He thought there was a public good coming out and that the 
math would work.  
 
Volan explained how tax abatements worked. He discussed that the 
abatement was a substantial benefit to workforce renters in 
Bloomington that was the direct result of the tool of a tax 
abatement. He said that he thought the council would be foolish not 
to take advantage of the opportunity and encouraged other 
developers to follow suit. He concluded by stating that he hoped to 
see similar tax abatements in the future and would be eager to 
support them.  
 
Piedmont-Smith thanked the developer, administration and the 
staff. She thought it would be a good project and looked forward to 
getting an ice cream cone at the new Chocolate Moose.  
 
Ruff thanked the developer in particular, the administration for 
coming up with the concept, and the council for embracing the idea 
so enthusiastically. He added that the process may have been messy, 
but pointed out that it was brand new. He finished by saying he felt 
good about the outcome. 
 
The motion to adopt Resolution 16-12 as amended received a roll 
call vote of Ayes: 9, Nays: 0. 
 

Council comment on Amendment 
02 as amended to Resolution 16-12 
(cont’d) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Vote to adopt Amendment 02 as 
amended to Resolution 16-12 
[7:38pm] 
 
Council comment on Resolution 
16-12 as amended: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Vote to adopt Resolution 16-12 as 
amended [7:43pm] 

It was moved and seconded that Resolution 16-13 be introduced 
and read by title and synopsis only. Clerk Bolden read Resolution 
16-13 by title and synopsis. 
 
It was moved and seconded to adopt Resolution 16-13.  
 
Sandberg, chair of the council sub-committee, introduced 
Resolution 16-13. She noted that the council was the last 
governmental unit to pass the approvals, and that they had to be 

Resolution 16-13 – To Vote in 
Favor of a Distribution of Public 
Safety Local Income Tax to Fire 
Departments and Volunteer Fire 
Departments that are Operated by 
or Serve Political Subdivisions not 
Otherwise Entitled to Receive a 
Distribution of Public Safety Local 
Income Tax [7:39pm] 
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completed, signed, and sent out before midnight that evening. She 
reminded councilmembers that the memo she wrote for the packet 
outlined the process by which the sub-committee made their 
decisions. She discussed the process as robust, measured, and 
collegial.  
     Speaking on behalf of the sub-committee, which included Chopra, 
Piedmont-Smith, and Granger, Sandberg described working with the 
county and township people as a real pleasure. She added that it 
was not easy, but also noted that it was the first time. She said that 
everyone involved thought the final decision was fair with respect 
to all of the taxpayers. She finished by saying that she hoped the rest 
of council would approve the recommendations, and noted that 
there would be other steps needed in the future, but was looking 
forward to finishing this first leg in the journey. 
 
Volan asked for more detail about the money dispersed, and gave an 
example of one entity who asked for $120,000 but received $25,000. 
      Sandberg responded that some of the details were not as clear in 
her memory about the specifics, but a lot of it came down to doing 
the math. She noted that once the group came up with a set amount, 
they then had to go back to the original requests, and then had to 
ask each requester what their first, second, and third priorities were 
in terms of funding. She said that most of the requesters tended to 
focus on personnel as their major priority.  
     Chopra added that the decisions were based on what the 
townships asked for, and made the allocations based on their 
proposals. She added, however, that the townships were not under 
any obligation to spend it in the way the sub-committee intended.  
     Sandberg added that when there was a set amount, which was 
the first task of the sub-committee to figure out, the goal was to 
make sure that everyone got some portion of the funding. 
     Piedmont-Smith pointed to the specific example of the Richland 
township fire department, and noted that they were struggling to 
fund sufficient firefighters to keep their fire station open. She 
pointed to the number of runs they made, and commented that 
while people might be able to be served by other fire stations, the 
alternatives would not be as close. She concluded by saying that the 
station needed the additional funding to stay open. She said that 
overall they looked at population served, the number of runs, and 
some other needs such as danger of closing or absence of a fire 
department altogether. 
 
Volan asked if the vote of the sub-committee was unanimous or if 
there was any dissent.  
     Sandberg replied that the vote was unanimous. 
      
Volan asked if the estimates for dispatch were based on a dollar 
amount or a percentage regardless of how much the tax actually 
generated.  
     Philippa Guthrie, Corporation Counsel, responded that because 
the estimate of the amount expected was higher, the percentage 
allocated to dispatch was reduced to 29% instead of the original 
30%.  
     After some back and forth, Cameron clarified for Volan that the 
last three months of the tax allocation for 2016 would not include a 
distribution for the fire departments. 
     Volan asked why the fire departments would not get a 
distribution. Cameron responded that the legislature wrote the law 
in such a way that the fire departments would have had to apply for 
the allocation in July 2015, a year before the tax existed.   
     Chopra noted that the dispatch was allowed to get a percentage 

Resolution 16-13 (cont’d) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Council questions: 
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by the statute, but the body was only allowed to give a dollar 
amount, so it would not flux, even if the tax was lower.  
 
Piedmont-Smith asked for more detail about the percentage change.  
     Guthrie responded that they picked the percentage just for the 
purpose of avoiding problems.  
 
Chopra commented that she appreciated Sandberg’s comments. She 
added that as chair, Sandberg did an excellent job of making a 
difficult, confusing, and unprecedented task surprisingly 
manageable, and thanked her for her guidance. 
 
Granger stated that it was a great opportunity for all of the 
municipalities to come together, work hard, and make sense out of 
something that sometimes seemed nonsensical. She commented 
that it felt good to help the townships in that small way, and it was a 
great opportunity. She finished by thanking everyone for 
participating.  
 
Sandberg noted that, after these decisions, there would be more 
allocations to be made, and she enjoyed hearing from others in the 
county what their plans were. She reiterated that they would 
appreciate full council support that evening. 
 
Volan noted that the goal had been to make sure that public safety 
was better funded in Monroe County, and that it helped the 
maximum number of people. He also commented that the county 
served all of the citizens, regardless of whether they were in an 
incorporated area or not. 
 
Piedmont-Smith said that it was an eye-opening experience, and 
that it was great to serve with the other localities. She said that it 
was too rare that the council got to work with other representatives 
from other bodies in the county. She also noted how varied and 
confusing fire protection was for people who live outside of the city 
limits. She said she did not mean any offense, but wondered if it was 
the best way to provide efficient public safety services. She also 
thanked Sandberg for presiding over a difficult process. She noted 
that they learned a lot that they hoped they could use in the 
upcoming year and could continue to fund the tax in the future. 
 
Sturbaum said that it was well done to take care of the townships. 
He offered kudos to all who served in the committee, and noted that 
they took a big view and did the right thing.  
 
Ruff added that he knew it was a lot of work that was done over the 
recess period for the city council, and thanked the members who 
served on the sub-committee. He recognized himself for having the 
wisdom to delegate as much as possible to his highly capable 
council colleagues.  
 
Mayer also thanked his colleagues. 
 
The motion to adopt Resolution 16-13 received a roll call vote of 
Ayes: 9, Nays: 0. 
 
The council took a recess until 8:25pm. 
 
 

Resolution 16-13 (cont’d) 
 
 
 
 
 
 
Council Comment: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Vote to adopt Resolution 16-13 
[8:12pm] 
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It was moved and seconded to read Ordinance 16-12 by title and 
synopsis only. Clerk Bolden read Ordinance 16-12 by title and 
synopsis, giving the committee Do Pass recommendation of 0-3-5. 
 
 
It was moved and seconded to adopt Ordinance 16-12.  
 
 
 
It was moved and seconded to adopt Amendment 01 to Ordinance 
16-12. 
 
Amendment 01 Synopsis: This amendment is sponsored by 
Councilmember Sturbaum and follows negotiations between 
Councilmember Sturbaum, the Administration, and Duke Energy 
Indiana, LLC regarding the construction of the proposed Duke 
electrical substation. Those negotiations resulted in a Memorandum 
of Understanding (MOU).  This ordinance attaches the MOU as 
Exhibit A, finds that vacation of the subject parcels are in the public 
interest provided the MOU is executed by September 2, 2016 and 
makes the ordinance effective upon adoption and upon the 
execution of the MOU. The amendment also makes minor changes to 
correct the Petitioner’s name as “Duke Energy Indiana, LLC,” rather 
than the previously cited “Duke Energy.” The amendment directs 
the Clerk to file a copy of the adopted ordinance and the executed 
MOU with the County Recorder and County Auditor.  If the MOU is 
not signed by September 2, 2016, the ordinance directs the Clerk to 
append an annotation to the ordinance indicating as much.  
 
Sturbaum introduced Amendment 01 to Ordinance 16-12. He 
explained that the council, neighborhood groups, and Duke Energy 
came to several important conclusions about the proposed 
substation. The first was that they would build a wall, and that Duke 
Energy would pay for it. He also noted that after the wall was built, 
the land in front of the substation wall would be available for resale 
so that private developers could build liner commercial buildings to 
further help screen the substation as well. He commented that it 
was a fairly new process for those involved, but the end result 
would be that the bulk of the wires would be hidden from view. 
 
Christy Langley, Director of Planning and Transportation, gave an 
overview of the location and the details of the MOU. She noted that 
Duke would have exclusive eastern access from Rogers and a 
southern easement. Third parties would have access from Eleventh 
Street. She also pointed out Duke’s reserved setback of 20 feet for 
exclusive use surrounding the substation. Next, she explained the 
details of the enclosure wall for the substation. She pointed out, as 
Sturbaum had, that the MOU allowed for the sale of the remaining 
land on the site for development purposes. The MOU also dictated 
that Duke would meet with the city regarding plans for transmission 
and distribution lines, and hold at least one public meeting. The city, 
in return, could submit a landscape plan to Duke for review and 
approval.  
 
Bill Beggs, Attorney from Bunger and Robertson on behalf of Duke 
Energy, spoke about Duke’s efforts to work with city officials and 
residents while still carrying out their public obligation to 
Bloomington. He called the agreement a significant investment in 
downtown Bloomington, and said that they did what they promised 
to do, and asked the council to approve the ordinance.  
 

Ordinance 16-12 –  To Vacate 
Public Parcels – Re: Two 12-foot 
Wide Alley Segments and Two 
Fifty-Foot Wide Street Segments 
Located at the Northwest Corner of 
West 11th Street and North Rogers 
Street  (Duke Energy, Petitioner) 
[8:25pm] 
 
Amendment 01 to Ordinance 16-12  
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Rollo asked about the potential buildable space outside of the wall, 
when considering the 20 foot setback and the easements, and what 
could potentially occupy that space.  
     Sturbaum replied that at the minimum point it was 39 feet 
including a sidewalk, which meant that a 20-foot building with a lot 
of frontage or a 30-foot building with a tree plot and sidewalk would 
fit in the space. He said that he did not remember the exact 
dimensions on the corner, but thought it was almost 80 feet. He 
added that the concept was always to include liner buildings, and 
that the skinniest, practical liner building would be 12 feet in depth. 
Sturbaum noted, however, that there was ample space for building 
on the available land. 
     Rollo asked for clarification, and Langley confirmed that the city 
development requirements were at least 10-12 feet. 
 
Volan asked for confirmation about the idea that the land would not 
be built out to the curb in order to accommodate a sidewalk and 
tree plot, not to accommodate safe parking, which he received. 
      
Volan next asked why the liner buildings are not part of the wall, 
and why Duke needed 20 feet of space to maintain the wall.  
     Sturbaum responded that it was discussed, but that it was 
something that Duke wanted for safety and maintenance reasons. 
     Mr. Snodgrass, from Duke Energy, explained that there is a 
ground grid that kept the electrical current steady, and the 20 feet 
helped to maintain its integrity and safety for the public. 
     Volan next asked if the ground grid had to extend in all directions 
around the substation. Snodgrass replied that it extended five feet 
around the entire station.  
     Volan asked why, if the grid extended five feet, the wall needed an 
entire 20 feet of surround. Snodgrass responded that it was needed 
for future repair space as needed.  
     Volan asked Langley how wide a typical city alley was, and she 
replied 6-11 feet. 
     Volan asked if Duke Energy had trucks that could maintain the 
space within an 8-11 foot space, because he was concerned about 
the amount of space that was being reserved for Duke’s usage.  
     Beggs responded that the 20 feet was the result of numerous 
discussions and previous reductions. He pointed out the difference 
between an alley and the substation, noting that the equipment that 
might be necessary to repair a substation would require more 
space. 
     Langley corrected her earlier statement, and said she looked up 
the requirements for private alleys and found that the city alleys are 
a minimum of 16 feet. 
      
Volan next asked if there would be a height requirement of two 
stories for the liner buildings so as to fully obscure the wall.  
     Sturbaum replied that 2-3 stories were allowed, but it would be 
up to the developer as to how high the building would be.  
     Volan asked if they could require two stories, and Sturbaum 
responded that they could not.  
 
Sturbaum asked if there was language about a gate, which Beggs 
responded that there was.  
 
Sturbaum next asked if the drainage area that could be used for 
parking was still open for a design plan.  
     Beggs responded that some of the plans would be determined by 
developer’s needs, but that Duke had considered licensing parking 
spaces or areas in that drainage area, and that Duke would retain 

Amendment 01 to Ordinance 16-12  
(cont’d) 
 
Council Questions: 
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the ownership and make certain to address safety issues as well.  
     Sturbaum asked if they would make every effort to minimize the 
consumption of that land for the drainage requirements. 
     Beggs replied that Duke would not have a lot of say in what the 
water would do, but that they were willing to consider all of that. 
     Sturbaum said he had an earlier discussion with a Mr. Peden, 
during which they discussed the potential for building parking in a 
manner that would allow for water collection in one corner of the 
drainage area, and Sturbaum hoped Duke would follow up with the 
idea.  
Responding to Volan’s earlier question, Langley told the council that 
the minimum height requirement for a structure in the area was 25 
feet, which was at least two stories.  
 
Volan asked if the set-aside will be a place where vehicles would be 
parked. Beggs responded that it would not be.  
     Volan asked if it was something that could be assured in writing, 
and Beggs replied that they would do so. 
 
Rollo asked if the 20 feet set aside was a common or private 
easement. Beggs responded that it was not an easement, but was in 
fact a retained ownership for Duke’s exclusive use. 
 
Rollo asked if the 18 foot wall would entirely obscure the view of 
the substation.  
     Beggs replied that there would be some poles, lines, and 
apparatuses visible. However, he noted that it would show far less 
than if the wall were shorter.  
     Sturbaum added that some of the visibility was unavoidable, 
especially since burying the lines was so cost prohibitive.  
 
Piedmont-Smith asked how tall the highest point in the substation 
was.  
     Beggs answered that the outer poles were roughly 50 feet, and 
that the static poles were roughly 5-10 feet taller than those.  
     Piedmont-Smith asked Beggs if he could compare those numbers 
to existing substations. He answered that he did not have the exact 
dimensions but that they were similar.  
 
Rollo asked if the conceptual drawing from the MOU could be put up 
on screen so the public could see what they were discussing, and 
Sturbaum explained the drawing, and how the areas could be 
enhanced in the future. 
 
Volan asked if any buildings would have exit access in the 20 foot 
setback.  
     Sturbaum answered that he had a similar concern, and that while 
Duke was not ready to commit to that, they did leave the door open 
to negotiation when the sale of that land occurred.  
     Beggs added that the setback would remain exclusive to Duke. 
     Volan expressed that he was not questioning the exclusivity of the 
setback, but wanted to know if people who were using the easement 
would have access to the space. Beggs responded that the answer 
was no. 
     Sturbaum commented that he understood that Duke had the 
option to share the space in the future if they chose to do so, which 
Beggs affirmed. He noted that it was not guaranteed, but that 
developers could negotiate directly with Duke.  
     Volan commented that he was concerned about the commercial 
flexibility of future buildings, and wanted to make sure there was 
some practical use for the downtown space.  

Amendment 01 to Ordinance 16-12  
(cont’d) 
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     Beggs responded that he understood Volan’s concern, but that 
they did not know what development would come forward, so they 
had to retain the setback.  
      Volan asked if the establishment of an easement in the space was 
out of the question for Duke.  
     Beggs answered that at that time the answer was yes.  
     Sturbaum also added that some of the details could be discussed 
when the buildings were sold. He also commented that building 
designers could work out the narrowness of the buildings.  
 
Volan asked if Sturbaum could envision any construction along the 
wall that was not continuous. Sturbaum replied that he did not think 
so, but he could not see into the future. Further discussion between 
the two ended with Sturbaum noting the purpose of making the wall 
look like brick was to make certain that any gaps would look like 
another building.  
      
Granger asked if there would be any signage in the area. Beggs 
answered that safety signage was required. He added that there 
were no plans to add any other type of signage.  
 
Piedmont-Smith asked about the city’s right to install landscaping 
around the wall. Beggs answered that Duke would have to vet any 
plans, but that they appreciated the city helping with the substation 
landscaping. 
     Piedmont-Smith asked where the money would come from for 
the landscaping.  
     Sturbaum replied that the Deputy Mayor had promised the 
money but that they had not discussed exactly where it would come 
from. He expanded further by saying that the MOU allowed for an 
option for the city to buy the remainder land if it did not sell to 
developers within five years. 
 
Gene DeFelice spoke and offered kudos to all involved for coming 
together and making sure that they found a good solution for 
everyone.  
 
Lucy Schaich, Maple Heights resident, commented that the 
agreement helped to address many of the concerns that the 
neighborhood had, and thanked everyone for their work on the site.   
 
Granger said that she was not happy to have the substation so close 
to the downtown, but she was pleased with the plan going forward. 
She noted that she was proud of Duke for the concessions they 
made.  
 
Sturbaum said that this was a citizen-driven effort that empowered 
the council, and him on the council’s behalf, to negotiate with Duke 
Energy. He said he was thrilled to see democracy work the way that 
he thought it should. He found it enlightening to work with Duke 
Energy, and recognized that they were members of the community 
as well. He thanked everyone for their cooperation. 
 
Mayer commented on how far the agreement had moved from 
where it began to where it ended up. He thanked everyone involved 
in the process for their work. 
 
Rollo said that the agreement was a huge improvement, and thought 
that the city should place a high priority on developing the land 
around the substation. 
 

Amendment 01 to Ordinance 16-12  
(cont’d) 
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Piedmont-Smith thanked Duke Energy and Sturbaum for all of their 
work. She said that it was a great lesson in community involvement 
and democracy, and thought that the city would benefit in both the 
electricity and the buildings to blend in the trades district.  
 
Volan commented that the agreement was much better than what 
they saw in the previous presentation. He talked about his concerns 
for retail space, which was why he was so focused on the back of the 
potential buildings. He added that he would like to maximize the 
length of the buildings, so that the substation could not be seen. 
Volan added that he was not wholly satisfied with the answers that 
he received that evening, but he did not feel that it was worth 
sidelining the entire discussion. He finished by saying that the 
project was a big win for everyone and that he would support it.  
 
Sturbaum added that he believed Volan was correct, and that the 
council would have to rely on Duke to take development concerns 
into consideration.  
 
Ruff commented that it was an extraordinary night in Bloomington 
civics. He talked about the legislation offered that evening and how 
it was all new or significant for Bloomington. He spoke about the 
substation in particular, and noted that neighborhoods and 
councilmembers frequently came together to advocate, but what he 
saw as remarkable was that Duke took the time to engage with the 
community and did something that did not seem likely at the start. 
He commended the company for their work, and thanked everyone 
involved.  
 
The motion to adopt Amendment 01 Ordinance 16-12 received a roll 
call vote of Ayes: 9, Nays: 0. 
 
Volan asked about the fact that Travers City was the only place where 
there was a building against the wall of a substation. 
     Sturbaum agreed that it had been done, but the engineers had 
expressed shock about the idea.  
 
Sturbaum thanked Marc Cornett and Bruce Calloway. 
 
Volan said that if something can be done in one place it can be done 
in another. He said that the irony of the ordinance was that it was an 
alley vacation that was creating another alley. He added that the city 
should look into the idea of adding staff who could do the work that 
Mr. Cornett did for the substation drawings to help the council 
visualize plans.  
 
The motion to adopt Ordinance 16-12 as amended received a roll call 
vote of Ayes: 9, Nays: 0. 
 

Amendment 01 to Ordinance 16-12  
(cont’d) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Vote to adopt Amendment 01 to 
Ordinance 16-12 [9:33pm] 
 
Council Questions:  
 
 
 
 
Council Comments: 
 
 
 
 
 
 
 
 
Vote to adopt Ordinance 16-12 as 
amended [9:38pm] 
 

It was moved and seconded that Ordinance 16-19 be introduced and 
read by title and synopsis only. Clerk Bolden read the legislation and 
synopsis. 

LEGISLATION FOR FIRST READING   
 

Ordinance 16-19 – To Rezone a 
Property from Commercial General 
(CG) To Commercial Arterial (CA) – 
Re: 3380, 3440, and 3480 W. 
Runkle Way (VMP Development, 
Petitioner)  

  
There were no comments in this segment of the meeting.  ADDITIONAL PUBLIC COMMENT  
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There were no changes to the council schedule. 
 

COUNCIL SCHEDULE  
 

The meeting was adjourned at 9:41pm.  ADJOURNMENT 
 
 
 
 
 
 

 

APPROVE:                  ATTEST: 
 
 
 
 
Andy Ruff, PRESIDENT                  Nicole Bolden, CLERK 
Bloomington Common Council               City of Bloomington 

 

 
 
 

i There was a brief discussion where Sherman referred to a change to the amendment that he thought 
occurred while he was out of the room, but the amendment to Amendment 02 to Resolution 16-12 was 
not changed as discussed at this point. 
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