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**Next Meeting: November 21, 2019     
 
Auxiliary aids for people with disabilities are available upon request with adequate notice.  Please call 812-349-3429 or  
e-mail human.rights@bloomington.in.gov.   
 
 

CITY OF BLOOMINGTON 
BOARD OF ZONING APPEALS                   
October 17, 2019 at 5:30 p.m.    ♦Council Chambers - Room #115 
 
ROLL CALL 
 
APPROVAL OF MINUTES:   September 2019 
              
REPORTS, RESOLUTIONS, AND COMMUNICATIONS: 
 
PETITIONS CONTINUED TO:  November 21, 2019 
 
 
V-17-19 City of Bloomington  

105/111 W. 4th St., and 222 S. Walnut St. 
Request: Variances from entrance and drive standards in the Commercial 
Downtown (CD) zoning district.  
Case Manager: Jackie Scanlan 

 
UV-26-19 Kimberly Carballo 

1300 S. Lincoln St. 
Request: Use variance to allow the raising of goats on a single lot in the 
Residential Core (RC) zoning district.  
Case Manager: Ryan Robling 

 
 
 
  
PETITIONS: 
 
UV/V-31-19 Rimrock Companies 

1901 W. 3rd St., and 307 S. Cory Lane 
Request: Use variance to allow for larger units in the ‘Mini-warehouse Facility’ 
use in the Commercial Arterial (CA) zoning district. Also requested is a variance 
from   non-residential sign standards.   
Case Manager: Jackie Scanlan 
 

V-38-19 City of Bloomington  
1649 E. Rhorer Rd. 
Request: Variance from riparian buffer requirements 20.05.041 for the purposes 
of a trail.   
Case Manager: Eric Greulich 
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(1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; and 

(2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner; and 

(3) The need for the variance arises from some condition peculiar to the property involved; and 

(4) The strict application of the terms of the Unified Development Ordinance will constitute an 
unnecessary hardship if applied to the property for which the variance is sought; and 

(5) The approval does not interfere substantially with the Growth Policies Plan (Comprehensive 
Plan).  
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The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 

 

 
The use and value of the area adjacent to the property included in the Development 
Standards Variance will not be affected in a substantially adverse manner. 

 
The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in the use of the property; that the practical difficulties are peculiar 
to the property in question; that the Development Standards Variance will relieve the 
practical difficulties. 
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To Bloomington Plan Commission/Board of Zoning Appeals members:

1808 W PIPER LN
BLOOMINGTON, IN 47403

September 6, 2019

•FLOODING—As it is, our
neighborhood frequently floods—
even with small amounts of rain.
For your convenience, I have
included photos of just a couple of
areas near the would-be
development with standing water
due to rainfall. Additionally, many

I am a homeowner living near the properties located at 1901 W 3rd St. and 307 S. Cory Ln. on which
Rimrock Companies seeks to build a “mini-warehouse facility.” I and several of my neighbors have significant
concerns about the proposed development and respectfully request that this use variance be denied for four
specific reasons outlined within this letter.
 
First, for context, Indiana statute IC 36-7-4-918.4 lists five criteria which must be met, in order for a use
variance to be approved.
 
IC 36-7-4-918.4        Board of zoning appeals; variance of use
     Sec. 918.4. ADVISORY METRO. A board of zoning appeals shall approve or deny variances of use from the terms
of the zoning ordinance. The board may impose reasonable conditions as a part of its approval. A variance may be
approved under this section only upon a determination in writing that:
 
(1) the approval will not be injurious to the public health, safety, morals, and general welfare of the community;
(2) the use and value of the area adjacent to the property included in the variance will not be affected in a substantially
adverse manner;
(3) the need for the variance arises from some condition peculiar to the property involved;
(4) the strict application of the terms of the zoning ordinance will constitute an unnecessary hardship if applied to the
property for which the variance is sought; and
(5) the approval does not interfere substantially with the comprehensive plan adopted under the 500 series of this
chapter.
As added by P.L.357-1983, SEC.13.
 
I believe approval of the use variance for the proposed plan by Rimrock Companies 1) would be injurious to
public health, our safety, and the general welfare of the community and 2) would substantially, adversely
affect both the use and value of our properties. Here's how:
 
 

of us have septic systems. Regular,
excessive flooding can damage 
 
 
these and can also contribute to the release of
untreated wastewater into the environment.

By removing the mature trees and paving over
such a large amount of nearby greenspace, our
drainage issues will only worsen, potentially 
flooding our homes. In addition to the proposed development, we're all contending with an increase in
extreme weather events, thanks to climate change.
 
Dr. Rich Phillips from IU's Department of Biology has worked with the Purdue Climate Change Research
Center (PCCRC) and was recently quoted in “Under the Weather: How Climate Change Is Messing with
Monroe County” from the April/May 2019 issue of Bloom Magazine: “Essentially, where we might only have
gotten one of these [heavy rainfall] events every five or 10 years in the past, we’ll get two or three of those a
year.”

(Continued on other side.)
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•LIGHT POLLUTION—Those of us with properties closest to the would-be development are also concerned
about bright lighting. Often, such facilities feature 12-or even 24-hour floodlighting. This would be generally
disruptive—especially to our sleep. It could also decrease the resale value of our homes.
 
•INCREASED TRAFFIC AND CRIME—A nearby storage facility would also bring traffic at all hours and
would be an attractive target for criminal activity. According to a 2013 ABC News feature, “Crime rates at
self-storage units are on the rise. According to former FBI agent and ABC news consultant Brad Garrett, 'The
locking systems are extremely poor, and the ability for people to go into them twenty-four hours a day make
them ripe for people to steal items.' Further, Agent Garrett says, much of the crime does not get reported, so
crime rates are likely even higher than we 
know and cannot truly be quantified.”

•ENVIRONMENTALLY SENSITIVE

TERRAIN—Please see the city map

overlaid with karst features and natural

springs at right. (The karst map itself

comes from the November 2003 City

of Bloomington Environmental Resource

Inventory.)

 

Our neighborhood (circled in red)

happens to sit on an unusually large,

environmentally sensitive karst area.

 

Not only is this area environmentally
sensitive, but it is also among some of the
near-west side's last relatively pristine
land. It naturally helps to slow and filter
stormwater for my neighborhood, and its
mature trees serve as a carbon sink in our
changing climate. 

 
With all of this in mind, rather than grant this variance, perhaps you at the City—along with your County
counterparts—should jointly acquire these parcels and re-designate them as “No Disturbance” areas instead.
 
 
Thank you for your consideration,
 
 
 
Susan M. Brackney
    

1808 W. Piper Ln.
Bloomington, IN 47403
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BLOOMINGTON BOARD OF ZONING APPEALS  CASE #: V-38-19 
STAFF REPORT       DATE: October 17, 2019 
Location: 1649 E. Rhorer Road 
 
PETITIONER: City of Bloomington 
   401 N. Morton Street, Bloomington   
 
CONSULTANT: Butler, Fairman, & Seufert 
   8450 Westfield Blvd, Indianapolis 
 
REQUEST: The petitioner is requesting a variance from riparian buffer standards to allow a 12’ 
wide asphalt multiuse trail within the riparian buffer of Jackson Creek. 
 
SITE DESCRIPTION: The petition site is located on the north side of Rhorer Road on the west 
side of Jackson Creek. Surrounding land uses are predominantly single family residences with 
the Jackson Creek Middle School on the east side of the creek. The petition site spans from 
Rhorer Road to Sherwood Oaks Park to the north. The property is zoned Planned Unit 
Development (PUD-55-87). 
 
The City is continuing work to expand the Jackson Creek trail system based on the approved plan 
outlined in the Jackson Creek Trail Master Plan and the Transportation Plan. To accomplish the 
design outlined in those plans, there will be a new extension of the trail constructed south from 
Sherwood Oaks Park to Rhorer Road. The construction of the trail would involve a new 12’ 
wide, asphalt multiuse trail. The trail would be constructed predominantly at existing grade with 
only minimal grading necessary for installation. The trail will be located on property owned by 
the Utilities Department and Parks Department along the corridor. The section of land owned by 
the Utilities Department is very narrow and is constrained by an existing access drive to single 
family residences, an underground utility line, and Jackson Creek. The petitioner has attempted 
to locate the new trail as far from Jackson Creek as possible, however given the narrow property 
width and existing constraints, it is not possible to meet the 25’ riparian buffer setback required 
by the UDO for all of the sections of the trail.  
 
Portions of the trail cross through the floodway and floodway fringe of Jackson Creek and a 
permit from the Indiana Department of Natural Resources for Construction in a Floodway is 
required prior to issuance of a grading permit.  
 
The petitioner is requesting a variance from riparian buffer standards to allow a multiuse trail 
within the 25’ wide Zone 1 area of the adjacent creek.  
 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A variance 
from the development standards of the Unified Development Ordinance may be approved only 
upon determination in writing that each of the following criteria is met: 
 

1) The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 
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PROPOSED FINDING: No injury is found with this petition. The majority of the trail will 
be located outside of the Zone 1 area. The trail will improve public health by promoting 
alternative transportation and outdoor recreation opportunities which will greatly increase the 
general welfare of the community. The extension of the trail through this area was desired 
with the creation of the Jackson Creek Trail master plan and the recently adopted 
Transportation Plan. 
 
2) The use and value of the area adjacent to the property included in the Development 

Standards Variance will not be affected in a substantially adverse manner. 
 
PROPOSED FINDING: No negative effects from this proposal on the areas adjacent to the 
property are found. The construction of the trail will improve access of adjacent properties to 
the overall pedestrian network in this area. The petitioner has worked to maximize the 
setback from the creek and there will be minimal grading necessary to allow the construction 
of the trail. A heavy replanting and mitigation plan is required by the State for any trees 
removed which will offset any trees removed for this construction. Adjacent properties will 
benefit from having access to an extended multiuse trail in this area. 

 
3) The strict application of the terms of the Unified Development Ordinance will result in 

practical difficulties in the use of the property; that the practical difficulties are peculiar 
to the property in question; that the Development Standards Variance will relieve the 
practical difficulties. 

 
PROPOSED FINDING: Practical difficulty is found in that there is limited area to work 
within on the land owned by the City. The section of land owned by the Utilities Department 
is very narrow and is constrained by an existing access drive to single family residences, an 
underground utility line, and Jackson Creek. The petitioner has attempted to locate the new 
trail as far from Jackson Creek as possible, however given the narrow property width and 
existing constraints, it is not possible to meet the 25’ riparian buffer setback required by the 
UDO for all of the sections of the trail. Utilizing existing city-owned property decreases the 
cost to taxpayers and eliminates the need to acquire private property for a public amenity. 
The construction of the trail will not require any substantial grading or disturbance. Peculiar 
condition is found in the limited amount of area along this portion of the site because of the 
existing driveway and amount of land owned by the Utilities Depaertment.  

 
RECOMMENDATION: Based upon the written report, staff recommends the Board adopt the 
proposed findings and approve the variance with the following condition of approval: 
 

1. A permit from the Indiana Department of Natural Resources is required prior to any work 
within the floodway. 
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JACKSON CREEK PHASE 2
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JACKSON CREEK PHASE 2
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