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BLOOMINGTON HEARING OFFICER    CASE #: UV-43-19  
STAFF REPORT       DATE: November 27, 2019  
Location: 812 S. Morton Street 
 
PETITIONER:   J.T. Forbes 

 812 S. Morton Street, Bloomington 
 

REQUEST: The petitioner is requesting a use variance to allow for a single family dwelling unit 
in the Industrial General (IG) zoning district.  
 
Area:     0.20 Acres 
Zoning:    IG 
Comp Plan Designation:  Mixed Urban Residential 
Existing Land Use:  Single Family Residence 
Proposed Land Use:  Single Family Residence 
Surrounding Uses:  North  - Industrial/Office   

South  - Multi-Family Residential 
East - Single Family Residential  
West - Commercial 
 

REPORT: The petition site is zoned Industrial General (IG) and is located south of the 
intersection of W. Dodds Street and S. Morton Street. It is currently developed with a single-
family residence with a parking area in the rear. 
 
The petitioner recently purchased the property and would like to do an addition to the residence 
to expand the useable space. The property is currently zoned Industrial General which does not 
allow for single family residences. The proposed one-story addition would expand the residence 
along the existing north and south walls and maintain the same setback from the property lines. 
The residence is currently approximately 9’ from the north property line and 28’ from the south 
property line. With this petition the Department is proposing to utilize the Residential Single 
Family (RS) zoning district standards for the development standards. 
 
The petitioner is requesting a use variance to allow for a single family residence in the General 
Industrial (IG) zoning district. 
    
20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE:  
 
Pursuant to IC 36-7-4-918.4., the Board of Zoning Appeals or the Hearing Officer may grant a 
variance from use if, after a public hearing, it makes findings of fact in writing, that: 
 
(1) The approval will not be injurious to the public health, safety, morals, and general welfare 

of the community; and 
 

PROPOSED FINDING: The Department finds no injury with the proposed residential use. 
There are residential uses immediately adjacent to this property and the property is currently 



  

being used as a residence.  
 

(2) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner; and 

 
PROPOSED FINDING: The Department finds no substantial adverse impacts to the 
adjacent area from this request.  Conversely, the Department finds that the redevelopment of 
the site will have a positive impact to the adjacent area. As mentioned previously, there are 
existing single family residences immediately to the west of this site as well as to the south. 

 
(3) The need for the variance arises from some condition peculiar to the property involved; and 
 

PROPOSED FINDING: The Department finds peculiar condition resulting from the 
outdated zoning for this property and the current use on the site. This area of Morton Street 
is zoned General Industrial to reflect some of the industrial uses along this street, however 
there are scattered single family residences in this corridor as well. The zoning was in place 
prior to the construction of the B-Line trail to the east and the location of residences along 
the trail is more desirable than industrial uses. The Department also finds peculiar condition 
in the current use of the building as a residence and the zoning district does not allow for this 
use, which is desirable in this area and is appropriate next to the McDoel Historic District. 
 

(4) The strict application of the terms of the Unified Development Ordinance will constitute an 
unnecessary hardship if applied to the property for which the variance is sought; and 

 
PROPOSED FINDING: The Department finds that the strict application of the UDO 
constitutes an unnecessary hardship because the current zoning would not allow for the 
existing use to be expanded even though it has existed on the site for a substantial period and 
is surrounded by other single family residences. The requirement for an industrial use at this 
location would not be appropriate given the surrounding context and would require 
substantial changes to a structure located in the McDoel Historic District which would be 
contrary to the district standards of preserving existing housing stock. 

 
(5) The approval does not interfere substantially with the Comprehensive Plan.  
 

PROPOSED FINDING: The Comprehensive Plan describes this area as older 
neighborhoods that were developed using a traditional block and grid-like street pattern. The 
Comprehensive Plan also states that the district is essentially built out and the most 
appropriate development activity is the rehabilitation of older structures for residential uses, 
which this petition accomplishes.  In regards to Land Development Activities it states- “New 
and redevelopment activity for this district is mostly limited to remodeling or new 
construction for single-family residential uses. It is important to protect the existing single-
family housing stock within this district.” 

 
 
CONCLUSION: The Department finds that the proposed use does not substantially interfere 
with the intents of the Comprehensive Plan and directly furthers the goals of the Comprehensive 



  

Plan by protecting existing housing stock and maintaining owner occupied housing. The property 
is adjacent to single family residences and the granting of this approval ensures the preservation 
and maintenance of a residence in the McDoel Historic District. 
 
RECOMMENDATION: The Department recommends that the Hearing Officer adopt the 
proposed findings and approve the petition with the following conditions: 
 

1. The parking area in the rear of the structure must be brought into compliance with Parking 
standards before occupancy will be issued for the addition. 

2. A Certificate of Appropriateness is required prior to issuance of a building permit for the 
addition.  

3. This approval does not approve any variances from setbacks or attaching the building to 
the garage. 
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