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**Next Meeting: March 19, 2020     
 
Auxiliary aids for people with disabilities are available upon request with adequate notice.  Please call 812-349-3429 or  
e-mail human.rights@bloomington.in.gov.   
 
 

CITY OF BLOOMINGTON 
BOARD OF ZONING APPEALS                   
February 20, 2020 at 5:30 p.m.    ♦Council Chambers - Room #115 
 
ROLL CALL 
 
APPROVAL OF MINUTES:   No minutes at this time 
              
REPORTS, RESOLUTIONS, AND COMMUNICATIONS: 
 
PETITIONS CONTINUED TO:   
 
AA-41-19 Judie Baker and David Holdman 

523 W. 7th St. 
Request: Administrative Appeal of the Notice of Violation (NOV) issued related to 
the demolition of two structures.   
Case Manager: Jackie Scanlan 

 
 
  
PETITIONS: 
 
V-44-19 Randall McGlothlin  

621 N. Lincoln St.  
Request: Variances from front yard setbacks and maximum impervious surface 
coverage standards to allow for a deck.   
Case Manager: Ryan Robling 
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BLOOMINGTON BOARD OF ZONING APPEALS                  CASE #: V-44-19 
STAFF REPORT                DATE: February 20, 2020 
LOCATION:  621 N. Lincoln St. 
 
PETITIONERS:  Randall McGlothlin 
    621 N. Lincoln St., Bloomington, IN 
 
REQUEST: The petitioner is requesting variances from front building setbacks and 
maximum impervious surface coverage for the construction of a deck.  
 
PREVIOUS HEARING: The petition was heard at the January 23, 2020 Board of Zoning 
Appeals hearing. There was no agreement on an outcome, and the petition was 
automatically forwarded to the February hearing. 
 
REPORT: The 3,310 square foot property is located at 621 N. Lincoln St. The property 
is zoned Residential Multifamily (RM) and has been developed with a detached single-
family dwelling. The surrounding properties are also within the RM district. The 
properties to the north and east have been developed with multifamily dwellings. The 
properties to the south and west have been developed with detached single-family 
dwellings. The property fronts on N. Lincoln St. to the east, and E. Cottage Grove Ave. 
to the north.  
 
On September 12, 2019, the Department issued a Notice of Violation to the property 
owner for a deck which encroaches into required front building setbacks, and caused 
the property to be in excess of the maximum impervious surface coverage standards for 
the RM district.  
 
In the RM district, the Unified Development Ordinance (UDO) requires a minimum front 
building setback of “15 feet from the proposed right-of-way indicated on the 
Thoroughfare Plan; or the block face average setback of the existing primary structures 
on the same block face, whichever is more”. The block face average along N. Lincoln 
St. is 22 feet from the right-of-way line, which establishes the front building setback at 
22 feet along N. Lincoln St. The block face average along E. Cottage Grove Ave. is 7 
feet, therefore the front building setback is 15 feet along E. Cottage Grove Ave. The 
existing house is located at the front building setback along N. Lincoln St. and is 
encroaching into the front building setback along E. Cottage Grove Ave. The petitioner 
has constructed a deck which encroaches 6 feet and 2 inches into the front building 
setback along N. Lincoln St., and 15 feet into the front building setback along E. Cottage 
Grove Ave. The UDO allows decks to encroach up to 6 feet into side or rear setbacks, 
but makes no exemption for front building setbacks. The steps of the deck encroach into 
the front setback an additional 4 feet 3 inches along N. Lincoln St. In total, the deck and 
steps encroach 12 feet and 5 inches into the front building setback along N. Lincoln St. 
and 15 feet into the front building setback along E. Cottage Grove Ave. 
 
In the RM district, the UDO allows for a maximum of 40% of the lot area to be covered 
by impervious surfaces. 45% of the lot area was covered by impervious surfaces, prior 
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to the construction of the deck. The construction of the deck has covered 48% of the lot 
area in impervious surfaces and therefore brought the property further out of 
compliance.       
 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 

1) The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 

 
PROPOSED FINDING: Injury is found with the requested variance from front 
building setbacks. The requested variance from front building setbacks will have 
negative impacts on public space and public safety. The creation of the deck further 
increases the amount of structure directly adjacent to E. Cottage Grove. The deck’s 
6’2” encroachment into the front building setback along N. Lincoln places the 
structure roughly 12 feet 5 inches from the right-of-way. This reduced separation 
between the structure and right-of-way along E. Cottage Grove, along with the 
encroachment into the front building setback along N. Lincoln may have negative 
impacts on pedestrian and vehicular traffic along E. Cottage Grove and N. Lincoln. 
The residence will continue to be used as a detached single-family dwelling, which is 
a permitted use in the district. Decks are a common building feature on residential 
uses.  
  
Injury is found in the requested variance from maximum impervious surface 
coverage. 45% of the lot area (1,511 square feet) was covered in impervious 
surfaces, prior to the deck’s construction. 48% of the lot area (1,599 square feet) is 
covered in impervious surfaces after the deck’s construction. The creation of the 
deck reduces greenspace on the property and brings the site further out of 
compliance.   
 
2) The use and value of the area adjacent to the property included in the 

Development Standards Variance will not be affected in a substantially adverse 
manner.   

 
PROPOSED FINDING: No adverse impacts to the use and value of the surrounding 
properties have been found as a result of the requested variance from the required 
front building setbacks. The deck utilizes the primary structure’s front building 
setback along E. Cottage Grove. The deck will encroach 6’2”, and the steps will 
encroach an additional 4’3”, into the front building setback along N. Lincoln. The 
deck does not encroach toward adjacent properties and therefore should not 
negatively affect the use and values of those properties.  
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No adverse impacts to the use and value of the surrounding properties have been 
founds as a result of the requested variance from maximum impervious surface 
coverage. The lot was previously over the RM district’s maximum impervious surface 
percentage. The deck has increased the lot’s impervious coverage by 3% (88 
square feet).  
 
However, on July 16, 2019 the Department received a complaint about the deck 
from an adjacent property owner.  

 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 
PROPOSED FINDING: No practical difficulties in the use of the property as a result 
of the strict application of the setback standards of the UDO are found. Decks are a 
common building features on residential properties but they are incidental to the 
primary use. The property is currently, and was previously, used as a detached 
single-family dwelling. The UDO does not prohibit decks from being placed on any 
property, as long as they meet required setbacks. There are neither environmental 
constraints nor topographical challenges which prevent the property from meeting 
the terms of the UDO.  As such, the requested variances will not alleviate any 
peculiar conditions on the property that limit its use.  
 
No practical difficulties in the use of the property as a result of the strict application 
of the impervious surface standards of the UDO are found. The site is currently in 
excess of the UDO maximum impervious surface allowances. Because of this the 
construction of a deck would be limited. However, this limitation would apply to any 
increase in impervious surface coverage and is not unique to the construction of a 
deck nor the proposed use. There are neither environmental constraints nor 
topographical challenges which prevent the property from meeting the terms of the 
UDO. As such, the requested variances will not alleviate any peculiar conditions on 
the property that limit its use.  

 
RECOMMENDATION: Based upon the written findings above, The Department 
recommends adoption of the proposed findings and denial of V-44-19.  
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