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**Next Meeting: March 18, 2020  
  
Auxiliary aids for people with disabilities are available upon request with adequate notice.  Please call 812-349-3429 or  
E-mail human.rights@bloomington.in.gov.   
 
 

 

 
 

 
CITY OF BLOOMINGTON 
HEARING OFFICER 
March 4, 2020 at 2:00 p.m.     *Kelly Conference Room #155 
 
 
PETITIONS: 
 
V-04-20 Christina and Rick Cunningham 

2002 S. Rogers St. 
Request: Variance from front yard setback standards to allow for an accessory 
structure (ice vending machine).     
Case Manager: Keegan Gulick  
 

V-05-20 J.T. Forbes and Martha Shedd 
812 S. Morton St. 
Request: Variance from side yard building setback standards to allow an attached 
garage.     
Case Manager: Eric Greulich  
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BLOOMINGTON HEARING OFFICER                       CASE #: V-04-20 
STAFF REPORT                                                                                                                DATE: March 4, 2020 
LOCATION: 2002 S Rogers St   
                         
PETITIONER: Christina & Rick Cunningham 
      7727 S Zikes Road, Bloomington, IN 
 
REQUEST: The petitioners are requesting a variance from front building setbacks for the 
construction of an accessory structure in the Commercial Limited (CL) zoning district. 
 
REPORT: The property is located at 2002 S Rogers Street and is zoned Commercial Limited. The 
property has been developed with a gas station. The surrounding properties to the North, South, 
and West are zoned Residential Single-Family and have been developed with detached single-
family dwellings. The property to the East is zoned as Commercial Limited (CL). The petitioner 
is proposing to put a self-service ice machine on the west side of the gas station.  
 
In the CL district, the Unified Development Ordinance (UDO) requires a minimum front building 
setback of 35 feet for an accessory structure. This property fronts on both Rockport Road and 
Rogers Street. The petitioner is requesting a variance from the required front building setback to 
allow the accessory structure at a 24 feet front building setback, an 11 foot encroachment.  
 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A variance 
from the development standards of the Unified Development Ordinance may be approved only 
upon determination in writing that each of the following criteria is met: 
 
1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community. 
 
PROPOSED FINDING: No injury is found with this petition. The variance would allow for an 
ice machine to be placed near the gas station, which is a typical accessory use. The proposed 
structure is located as far from the street and pedestrian realm as possible on the site, as well as 
near the primary structure.   
 
2) The use and value of the area adjacent to the property included in the Development 
Standards Variance will not be affected in a substantially adverse manner. 
 
PROPOSED FINDING: No adverse impacts to the use and value of surrounding properties are 
found as a result of the petition. The proposed ice machine will utilize a 24 feet building setback 
and will be located immediately adjacent to the primary structure. The proposed ice machine is a 
permitted use in the CL zoning district. The primary structure will remain as a gas station. 
 
3) The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in the use of the property; that the practical difficulties are peculiar to the 
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property in question; that the Development Standards Variance will relieve the practical 
difficulties. 
 
PROPOSED FINDING: Practical difficulty is found in the inherent limits of the combination of 
the peculiar lot shape and the 35 feet front building setback on two frontages. The parcel is 
triangular with the bulk of the existing development at the southern portion of the lot and the gas 
pumps in the center. The front building setbacks from Rockport Road and Rogers Street would not 
leave any practical space to construct an accessory structure of this size. The location of the 
existing primary structure and canopy would also limit where an accessory structure of this nature 
could be placed. The combination of the location of the current primary structure and the unique 
shape of the lot prevent the placement of a compliant and adequately accessible ice machine.   
 
RECOMMENDATION: Based upon the written findings above, the Department recommends 
that the Hearing Officer adopt the proposed findings and recommends approval of V-04-20 with 
the following conditions: 
 
1. The petitioners must obtain a building permit prior to construction.  
2. This variance applies to the specific ice machine as proposed in this petition only. Any 

subsequent encroachment or additional structures would require a variance. 
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BLOOMINGTON HEARING OFFICER    CASE #: V-05-20  
STAFF REPORT       DATE: March 4, 2020   
Location: 812 S. Morton Street 
 
PETITIONER:   J.T. Forbes and Martha Shedd 

 812 S. Morton Street, Bloomington 
 

REQUEST: The petitioner is requesting a variance to allow for an addition to a single family 
dwelling unit. 
 
REPORT: The petition site is zoned Industrial General (IG) and is located south of the 
intersection of W. Dodds Street and S. Morton Street. It is currently developed with a single-
family residence with a parking area in the rear.  
 
The petitioner received a use variance under Hearing Officer case #UV-43-19 in order to allow 
for a single family residence on an Industrial General (IG) zoning property. The purpose of the 
use variance was to allow for a possible future expansion to the residence. The petitioner is now 
coming forward for the addition to the residence and will be connecting the house to an existing 
detached garage. Since the detached garage is being attached to the residence, it must meet the 
setback requirements for a primary structure. With the Use Variance request, the Residential 
Core (RC) zoning district standards were approved for future development. The existing garage 
encroaches over the north property line approximately 4.5’ into a public alley.  
 
The proposed one-story addition would expand the residence along the existing north and south 
walls and maintain the same setback from the property lines. The residence is currently 
approximately 9’ from the north property line and 28’ from the south property line. An 
encroachment agreement for the garage may be needed from the Board of Public Works and the 
petitioner will coordinate that with Staff. 
 
The petitioner is requesting a variance to legitimize the existing 0’ setback from the north 
property line for the existing garage, in order to allow the garage to be attached to the house.  
   
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A variance 
from the development standards of the Unified Development Ordinance may be approved only 
upon determination in writing that each of the following criteria is met: 
 
1) The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 
 
PROPOSED FINDING: No injury is found with this petition. The proposal provides for 
continued use of a single-family residence, which is the intended use in the Residential Core 
(RC) district. The variance will allow an existing garage to be attached to the primary residence 
only, the proposed addition will meet the minimum side yard setback from the property line. The 
garage will not be expanded to further the existing encroachment.  
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2) The use and value of the area adjacent to the property included in the Development 
Standards Variance will not be affected in a substantially adverse manner. 
 
PROPOSED FINDING: No adverse impacts to the use and value of the surrounding properties 
are found as a result of the requested variance. The site will continue to be used as a single family 
residence and the addition will meet all required setbacks. The granting of this approval is only 
necessitated because of the existing encroachment of the garage. The scope of work only involves 
attaching a portion of the existing garage to the residence and must therefore be legitimized to 
allow the structures to be connected.  A letter of support from an adjacent neighbor was received 
and is included in the packet. 
 
3) The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in the use of the property; that the practical difficulties are peculiar to the 
property in question; that the Development Standards Variance will relieve the practical 
difficulties. 
 
PROPOSED FINDING: Practical difficulty is found in that due to the location of the existing 
garage, it is not possible to connect the house to the garage without the granting of a variance. 
Requiring the removal of the garage in order to meet setback requirements would not allow an 
existing structure to be utilized and necessitate the waste of materials and additional construction 
expense to build a new structure.  Peculiar condition is found in the location of the garage within 
the existing setback which does not allow the residence and the garage to be connected. The 
granting of this variance simply allows for a unified roof line that will connect the garage to the 
house. Attached garages are a typical feature on single family lots. 
 
RECOMMENDATION: The Department recommends that the Hearing Officer adopt the 
proposed findings and approve the petition with the following conditions: 
 

1. The parking area in the rear of the structure must be brought into compliance with parking 
standards before occupancy will be issued for the addition. 

2. A Certificate of Appropriateness is required prior to issuance of a building permit for the 
addition.  

3. Any addition to the garage must meet setback requirements. If the garage is removed, any 
new construction must meet setback requirements.  

4. The petitioner will continue to work with staff on an Encroachment Agreement through 
the Board of Public Works if deemed necessary. 
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BZA Members,  
 
I am responding to the request for the request for variance by Thomas Forbes and Martha Shedd at 812 S. 
Morton St to allow attachment to an existing garage. 
 
I live at 905 S. Madison. The back of my property lies across the alley from this property.   
As I understand it, the garage was built sometime in the 1950s. While the body of it is on the property, the 
Northern edge extends over the property line and into the alleyway. If I am correct, it is non-compliant 
with existing City Code, but is grandfathered. 
 
JT and Martha wish to construct an addition to their house and connect it to the garage, but are told Code 
will not allow it. I think there is ample precedent to create a variance that will allow the connection.  
 
Some years ago a friend here in Bloomington wanted to replace her derelict garage with a new one. She 
was told by Planning that Code would not allow the new garage to sit in place of the old one at the 
extreme alley corner of her property. It would have to meet Code by being set back many feet from the 
property line, an impossibility on her small lot. The obvious and most practical answer was to allow a 
new garage in the same location. She argued to the BZA that Bloomington has many old garages built on 
the property lines and she would be improving her property (and neighborhood) by building new on the 
same spot. She was granted a variance.   
 
There is a similarity here. The garage is situated on the corner of the property, at the crossing of two City 
alleys. Though non-compliant with Code, it is grandfathered and allowed to remain there forever. City 
Planning has told JT and Martha an addition to their house can come within an inch of the garage but 
cannot connect unless they remove the current garage and build a new one that is set back, per Code, 
deeper into the property.  
 
As in the case I mentioned, It is impossible to do this. There is no room. And it makes no sense. Granting 
a variance for connection to the building in the original position will allow them the utility of an indoor 
entrance to the garage. It changes nothing else externally and does no harm to those who live nearby 
and/or use the alleys. 
  
The reasonable solution, with precedent, is to grant a variance that allows them to connect. I am in full 
support. 
 
 
Thanks for your service. 
 
Jack Baker 
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