
AGENDA 

REDEVELOPMENT COMMISSION 

McCloskey Conference Room 

March 2, 2020 

5:00 p.m. 

 

I. ROLL CALL 

 
II. READING OF THE MINUTES –February 17, 2020 and the February 20, 2020 special 

meeting 
 

III. EXAMINATION OF CLAIMS –February 21, 2020 for $226,421.24 
 

IV. EXAMINATION OF PAYROLL REGISTERS–February 14, 2020 for $33,857.64  
 

V. REPORT OF OFFICERS AND COMMITTEES  

A. Director’s Report – RDC Representative to serve on the Neighborhood Improvement 
Grant Council for 2020   

B. Legal Report 
C. Treasurer’s Report         
D. CTP Update Report                                                                                                                                                                                                                                                          

 

VI. NEW BUSINESS  

A. Resolution 20-12: Approval of Contract for Master Planner Skidmore, Owings & 
Merrill LLP  

B. Resolution 20-13: Approval of Second Addendum to Agreement with CORE 
Planning 

C. Resolution 20-14: Duke Energy Easement Approval   
D. Resolution 20-15: Addendum to Showers Parking Lease with CFC 
E. Resolution 20-16: Extension of BCTM Agreement  

 
VII. BUSINESS/GENERAL DISCUSSION 

 
 IX.       ADJOURNMENT 

 
Auxiliary aids for people with disabilities are available upon request with adequate 

notice.  Please call 812-349-3429 or e-mail human.rights@bloomington.in.gov.   



THE REDEVELOPMENT COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA MET on 

Monday, February 17, 2020, at 5:00 p.m. in the Showers City Hall, McCloskey Conference Room, 

401 North Morton Street, with Don Griffin, presiding.  

 

I. ROLL CALL 

Commissioners Present: Don Griffin, Eric Sandweiss, Sue Sgambelluri, David Walter, and 
Cindy Kinnarney  
 
Commissioners Absent: None 
 
Staff Present: Christina Finley, Financial Specialist, Housing & Neighborhood Development 
 
Others Present: Sue Wanzer, MCCSC representative; Larry Allen, Attorney, City Legal 
Department; Alex Crowley, Director, Economic and Sustainable Development; Ethan 
Kinnarney, Citizen; Matt Smethurst, Project Manager, Planning & Transportation; Dave 
Askins, B Square Beacon  
  

II. READING OF THE MINUTES – David Walter moved to approve the February 2, 2020, 
minutes and the Memorandum of Executive Session for February 7, 2020.  Cindy Kinnarney 
seconded the motion. The board unanimously approved. 

 
III. EXAMINATION OF CLAIMS – Eric Sandweiss moved to approve the claim register for 

February 7, 2020, for $2,781,702.89.  David Walter seconded the motion. The board 
unanimously approved.  

 
IV. EXAMINATION OF PAYROLL REGISTERS – Cindy Kinnarney moved to approve the 

payroll register for January 30, 2020, for $31,198.40. David Walter seconded the motion. The 
board unanimously approved.  
 

V. REPORT OF OFFICERS AND COMMITTEES  

A. Director’s Report. Doris Sims was not available to answer questions.  
 

B. Legal Report. Larry Allen was available to answer questions.  
 

C. Treasurer’s Report. Larry Allen was available to answer questions.   
 

D. Business Development Updates. Alex Crowley reported the proposal for the Kiln building 
went to the Historic Preservation Commission for an introductory presentation. The formal 
presentation will be February 27, 2020.  
 

VI. NEW BUSINESS 

A. Resolution 20-09: Amended Project Review and Approval Form for IU Health 
Bloomington Hospital Site. Alex Crowley stated the amended review form reflects 
additional phases of the project. The overall estimated project cost increased from 
$6,500,000 to $10,000,000. The increase is the result of an anticipated agreement with a 
master planner, which is estimated to not exceed $500,000, and budgeting for future 
infrastructure investments for the site. These amounts are estimated place-holders; specific 
amounts will be added in when staff bring formal agreements to the RDC.  
 
Larry Allen stated this resolution does not approve any funding, it is only amending the 
review form.    
 

Cindy Kinnarney asked if there are any parameters for the planning and development of 
the site. Allen replied that UDO requirements must be followed and the site cannot contain 



another hospital without prior written approval from IU Health.  Sue Wanzer asked if 
medical offices were included in that restriction. Allen said he would have to review the 
agreement but believes anything considered a direct healthcare provider would be 
restricted.  
  

Eric Sandweiss asked if any changes are anticipated to the master planner or infrastructure 
costs. Crowley replied, no. The master planner was always anticipated and the anticipated 
amount is much clearer now.  
 
Sue Sgambelluri asked Crowley to comment on the difference between what the Urban 
Land Institute (ULI) and the master planner provide. Crowley said ULI provided a robust 
effort which will engage a much wider swath of the community and have more complex 
and varied ways of providing input. They provide a framework of what is possible in the 
area.   
 
Sue Sgambelluri asked what a change order would look like for a master planner. Crowley 
said an increase in added scope work could result in a change order, which would need 
RDC approval. 
 
Don Griffin asked for public comment. There were no comments from the public.  
 
Eric Sandweiss moved to approve Resolution 20-09. Sue Sgambelluri seconded the 
motion. The board unanimously approved.  

 
B. Resolution 20-10: Approval of Change Order for West 17th Street Reconstruction Project. 

Smethurst explained the change order items. He said this change order includes a $44,345 
deduction for the subgrade treatment type, however additional services are necessary for 
additional excavation and drainage work for an additional net total of $121,457.20. 
Smethurst said several weeks of construction time will be saved by changing the method 
type. Completion should be mid-April.  
   
Cindy Kinnarney asked Smethurst to explain change order number 4, line item 5, which is 
an increase of $20,437.20 for additional forming of B Footing. The description on the 
change order proposal is “conflict with both existing and proposed utilities”. Kinnarney 
asked if there were utilities issues. Smethurst said the increase was mainly due to rock 
excavation, but some utilities did run through there and played into the increase.   
 
Don Griffin asked for public comment. There were no comments from the public.  
 
David Walter moved to approve Resolution 20-10.  Sue Sgambelluri seconded the motion. 
The board unanimously approved.  
 

C. Resolution 20-11: Approval of Funding for Construction of Rogers/Henderson/Winslow 
Multimodal Improvements. Smethurst said three side paths are being constructed under 
one contract. The construction contract is approximately $3.1 million. He stated $2.1 
million will come from federal funds. The city’s local match is a little over $1 million. The 
City of Bloomington Utilities will provide $186,000 and $243,000 will come from a 2016 
general obligation bond. Smethurst said tonight’s request is for the remaining $644,923.59 
needed for the local match.  
 
Don Griffin asked for public comment. There were no comments from the public.  
 
Sue Sgambelluri moved to approve Resolution 20-11.  David Walter seconded the motion. 
The board unanimously approved.  



 
D. BUSINESS/GENERAL DISCUSSION 

  
E. ADJOURNMENT 
 

 
___________________________________ _________________________________ 
Don Griffin, President    Cindy Kinnarney, Secretary 

 
 

__________________________________ 
Date 



THE REDEVELOPMENT COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA MET on 

Thursday, February 20, 2020, at 5:00 p.m. in the Showers City Hall, McCloskey Conference Room, 

401 North Morton Street, with Don Griffin, presiding.  

 

I. ROLL CALL 

Commissioners Present: Don Griffin, Sue Sgambelluri, David Walter, and Cindy Kinnarney  
 
Commissioners Absent: Eric Sandweiss 
 
Staff Present: Doris Sims, Director, Housing & Neighborhood Development (HAND); 
Christina Finley, Financial Specialist, HAND 
 
Others Present: Sue Wanzer, MCCSC representative; Larry Allen, Attorney, City Legal 
Department; Alex Crowley, Director, Economic and Sustainable Development  

 
II. NEW BUSINESS 

A. Opening Responses to the Offering of RDC Property. The following bids were received for 
1730 South Walnut Street:  
 

• Real America – $0    

• Michaels Organization – $677,500 

• Brinshore Development – instead of an offering price they are proposing a ground 
lease with an initial payment at closing of $20,000 and annual ground lease 
payments of $10,000, with a 3% increase every 5 years.  

• Gary Scott, representing Switchyard Bloomington Properties - $800,000 
 

Larry Allen stated the minimum offering price is $677,500. The RDC cannot accept 
anything under the $677,500 price for 30 days. The commission may reject any or all bids 
and make recommendations as to the highest and best bidder based on the following:  
 

• The size and improvements proposed by the bidder on the real property; 

• The bidders plans and ability to improve the real property with reasonable 
promptness; 

• Whether the real property will be sold or rented; 

• The bidders proposed sale or prices; 

• The bidders compliance with subsection (d)(3) of RDC property sales statute; and 

• Any factors that would assure this commission that the sale or lease, if made, will 
further the execution of the redevelopment plan and best serve the interest to the 
community to the standpoint of both human and economic welfare.  

 
The city’s recommendation to the RDC is that staff review the bids and bring a 
recommendation to the RDC, which meet those criteria.   

 
Don Griffin asked for public comment. There were no comments from the public.  
 
David Walter moved to have staff review the bids and make a recommendation to the RDC 
at our next meeting. Cindy Kinnarney seconded the motion. The board unanimously 
approved.  

 
A. BUSINESS/GENERAL DISCUSSION 

  
B. ADJOURNMENT 
 



 
___________________________________ _________________________________ 
Don Griffin, President    Cindy Kinnarney, Secretary 

 
 

__________________________________ 
Date 



20-12 

RESOLUTION 

OF THE 

REDEVELOPMENT COMMISSION 

OF THE 

CITY OF BLOOMINGTON, INDIANA 

 

AGREEMENT FOR MASTER PLANNER FOR 

THE IU HEALTH HOSPITAL SITE AT 2ND AND ROGERS STREETS 

 
WHEREAS,  the Redevelopment Commission of the City of Bloomington (“RDC”) is authorized to 

fund redevelopment of areas within the Consolidated TIF; and 
 
WHEREAS,  in Resolution 18-10, the RDC approved a Project Review and Approval Form (“Form”) 

for a project to envision reuse of the Old Hospital Site (“Project”); and 
 
WHEREAS,  in Resolution 18-31, the RDC approved an agreement to purchase the Old Hospital Site 

(“Purchase Agreement”); and 
 
WHEREAS, in Resolution 20-12, the RDC approved an Amended Form, which included a budgeted 

amount for hiring a master planner for the Project; and  
 
WHEREAS, Resolutions 18-10 and 20-12 identified the Consolidated TIF as the source of the funds 

for the Project; and  
 
WHEREAS,  City staff have determined that Skidmore, Owings & Merrill, LLP (“SOM”) is the best 

choice for master planner for the site; and  
 
WHEREAS, Staff have negotiated an agreement for SOM to provide the master planning services 

(“Services”) in amount not to exceed Four Hundred Ten Thousand Dollars 
($410,000.00), a copy of which is attached to this Agreement as Exhibit A; and  

 
WHEREAS,  there are sufficient funds in the Consolidated TIF to cover the cost of the Services; and 
 
WHEREAS, a copy of the Amended Form is attached to this Resolution as Exhibit B;  

 
NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT COMMISSION OF 

THE CITY OF BLOOMINGTON, INDIANA, THAT: 
 

1. The RDC reaffirms its support of the Project and reiterates that it serves the public’s best 
interests. 
 

2. The RDC approves the agreement with SOM and authorized Donald Griffin to sign on its 
behalf. 
 

3. The RDC finds that the above described expenditure is an appropriate use of the TIF. 



4. The RDC hereby approves the payment for an amount not to exceed Four Hundred Ten 
Thousand Dollars ($410,000.00) to pay for the Services in accordance with the terms of the 
Agreement, the payment of which shall be taken from the Consolidated TIF in accordance with 
the normal proceedures of the RDC’s claims process. 
 

 
BLOOMINGTON REDEVELOPMENT COMMISSION 
 
 
______________________________________________ 
Donald Griffin, President 
 
ATTEST: 
 
 
______________________________________________ 
Cindy Kinnarney, Secretary 
 
______________________________________________ 
Date 
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AGREEMENT 
BETWEEN 

CITY OF BLOOMINGTON 
AND 

SKIDMORE, OWINGS & MERRILL, LLP 
FOR 

MASTER PLANNING SERVICES 
 

This Agreement, entered into on this _____day of March, 2020, by and between the City of 
Bloomington and the Bloomington Redevelopment Commission (collectively the “City”), and 
Skidmore, Owings & Merrill, LLP (“SOM”), 
 
WITNESSETH: 
 
WHEREAS, in May 2018, the City entered into a purchase agreement for the current twenty-four 

(24) acre site of the IU Health Bloomington Hospital located in Bloomington, Indiana 
(“Old Hospital Site”); and 

 
WHEREAS, the City will take possession of the Old Hospital Site when IU Health vacates the 

property and demolishes structures on the site, with the exception of the parking garage 
and possibly the Kohr Administration Building (as long as the City elects to keep it), 
which is scheduled to take place in late 2021; and  

 
WHEREAS, upon taking possession, the City plans to redevelop the Old Hospital Site and 
 
WHEREAS, the City requires the services of a professional master planners and designers to act as 

a consultant for the redevelopment of the Old Hospital Site (the “Services” as further 
defined below); and 

 
WHEREAS, it is in the public interest that such Services be undertaken and performed; and 
 
WHEREAS, on November 18, 2019, the City issued a request for information for master planning 

and design services, where SOM was one of the respondents and demonstrated the 
capacity and expertise to perform the desired Services; and 

 
WHEREAS, SOM is willing and able to provide such Services to the City. 
 
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto 
agree as follows: 
 
Article 1.  Scope of Services   
SOM shall provide the Services as specified in Exhibit A, “Scope of Work”, attached hereto and 
incorporated into this Agreement. 
 
SOM shall diligently provide the Services under this Agreement and shall complete the Services 
described in this Agreement in a timely manner consistent with the Standard of Care identified in 
Article 2. 

RDC Resolution 20-12 
Exhibit A
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SOM shall complete the Services required under this Agreement on or before December 31, 2021, 
unless the parties mutually agree to a later completion date. Completion shall mean completion of all 
work related to the Services. 
 
In the performance of SOM’s work, SOM agrees to maintain such coordination with the City as may 
be requested and desirable, including primary coordination with Deputy Mayor Mick Renneisen or 
his designee as the City’s Project Manager.  SOM agrees that any information or documents, including 
digital GIS information, supplied by the City pursuant to Article 3, below, shall be used by SOM for 
this project only, and shall not be reused or reassigned for any other purpose without the written 
permission of the City. 
 
SOM’s Services do not include services for demolition of any existing conditions nor any 
involvement in the detection, reporting, permitting, analysis, abatement or removal of any mold, 
asbestos, lead, underground storage tanks, polychlorinated biphenyl, toxic substances or any other 
hazardous materials as may be defined under applicable law that may be encountered within or 
surrounding the project site. 
 
SOM’s construction phase services are limited as set forth in this Agreement and under Exhibit A. 
The construction contract and the contractor’s contracts with subcontractors shall include provisions 
(a) describing SOM’s role as stated in this Agreement with respect to construction; (b) requiring the 
contractor to indemnify the City and SOM on account of the contractor’s faults and neglect; and (c) 
requiring the contractor to maintain adequate insurance as to any liability that may arise out of such 
indemnity obligation and name the City and SOM as additional insureds on such policy.  
 
Article 2.  Standard of Care   
SOM shall perform all services under this Agreement in a skillful and competent manner in 
accordance with normally accepted standards of the architectural and engineering professions and 
with that degree of care and skill which a professional engineer or architect would exercise under the 
same or similar circumstances. The City shall not unreasonably withhold its approval as to the 
adequacy of SOM’s performance.  Upon notice to SOM and by mutual agreement between the 
parties, SOM will, without additional compensation, correct or replace any and all Services not 
meeting the Standard of Care.  
 
SOM shall not be responsible for the performance of the construction contract or the work or 
products, or any defects, deficiencies or effects resulting from any contractor, subcontractor, 
manufacturer, supplier, fabricator, consultant retained by the City, or other third party (including 
anyone working or acting on behalf of any third the foregoing) that is not under the direction or 
control of SOM. Nothing in this Agreement shall be construed as giving SOM responsibility for or 
the authority to control, direct, or supervise the construction, construction means, methods, 
techniques, sequences or procedures, or safety precautions, measures and programs.  
 
Article 3.  Responsibilities of the City   
The City shall provide all necessary information regarding requirements for the Services.  The City 
shall furnish such information as expeditiously as is necessary for the orderly progress of the work, 
and SOM shall be entitled to rely upon the accuracy and completeness of such information.  The 
City’s Project Manager shall act on its behalf with respect to this Agreement. 

RDC Resolution 20-12 
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Article 4.  Compensation   
The City shall pay SOM for all fees and expenses in an amount not to exceed a total of four hundred 
and ten thousand dollars ($410,000.00) based on the fees and reimbursable payment schedule set forth 
in Exhibits A and B. Invoices may be sent via first class mail postage prepaid or via email. Payment 
will be remitted to SOM within forty-five (45) days of receipt of invoice.  SOM may submit monthly 
invoices to the City upon the completion of the Services described in Article 1.  Such invoices shall 
be prepared in a form supported by documentation as the City may reasonably require and contain an 
itemized listing of reimbursable expenses, when compensation is based on hourly rates, and a listing 
of technical labor hours and rates. Tasks shall be invoiced separately, either as separate lines on a 
single invoice, or on separate invoices at the City’s direction.  
 
All invoices shall be sent to: 
 
Alex Crowley 
City of Bloomington 
401 N. Morton, Suite 250 
Bloomington, Indiana  47404 
 
Additional services not set forth in Article 1, or changes in the Services must be authorized in writing 
by the City or its designated project coordinator prior to such work being performed, or expenses 
incurred.  The City shall not make payment for any unauthorized work or expenses.   
 
SOM shall maintain accounting records of its costs in accordance with generally accepted accounting 
practices.  Access to such records will be provided during normal business hours with reasonable 
notice during the term of this Agreement and for 3 years after completion. 
 
Article 5.  Appropriation of Funds  
Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this 
Agreement by the City are at any time not forthcoming or are insufficient, through failure of any 
entity, including the City itself, to appropriate funds or otherwise, then the City shall have the right 
to terminate this Agreement without penalty as set forth in Article 7 herein. 
 
Article 6.  Schedule   
SOM shall perform the Services according to the schedule set forth in Exhibit C, Project Schedule, 
attached hereto and incorporated herein by reference. The time limits established by this Project 
Schedule shall not be exceeded, except for reasonable cause as mutually agreed by the parties. When 
a contractor is selected, responsibility for scheduling of construction services will become the sole 
responsibility of the contractor.  
 
If SOM’s ability to meet any of the specific milestone dates in the Project Schedule is adversely 
affected by the City’s actions, untimely city or other government agency approvals, the actions of the 
contractor or other third party, or any force majeure events, then SOM shall not be responsible for 
any delays caused or costs incurred by such inability to meet the milestone dates detailed in Exhibit 
C. 
  

RDC Resolution 20-12 
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If the City chooses an accelerated project delivery schedule or fast track process, the City 
acknowledges that some of the effects of either process may include the necessity of making 
imperative and timely decisions and early or premature commitments in connection with design 
decisions and the issuance of incomplete and uncoordinated construction documents for permitting, 
bidding, and construction purposes. The City acknowledges that the Project, if developed on either 
basis, will likely require associated coordination, design, and re-design of various portions of the 
project during development of the construction documents and after construction documents are 
issued and the construction contract is executed that may require removal of work-in-place, all of 
which events may cause an increase in the construction cost or an extension of the Project Schedule. 
 
Article 7.  Termination  
In the event of a party’s substantial failure to perform in accordance with the terms of this Agreement, 
the other party shall have the right to terminate the Agreement upon written notice.  The 
nonperforming party shall have fourteen (14) calendar days from the receipt of the termination notice 
to cure or to submit a plan for cure acceptable to the other party. 
 
The City may terminate or suspend performance of this Agreement at the City’s prerogative at any 
time upon written notice to SOM.  SOM shall terminate or suspend performance of the Services on a 
schedule acceptable to the City and the City shall pay the SOM for all the Services performed up to 
the date that written notice is received, plus reasonable termination or suspension expenses.  Upon 
restart, an equitable adjustment shall be made to SOM’s compensation and the schedule of services.  
Upon termination or suspension of this Agreement, all finished or unfinished reports, drawings, 
collections of data and other documents generated by SOM in connection with this Agreement shall 
become the property of the City, as set forth in Article 11 herein. 
 
Article 8. Identity of the SOM   
SOM acknowledges that one of the primary reasons for its selection by the City to perform the 
duties described in this Agreement is the qualification and experience of the principal personnel 
whom SOM has represented will be responsible there for. SOM thus agrees that the work to be done 
pursuant to this Agreement shall be performed by the principal personnel described in Exhibit D, 
Principal Personnel, and such other personnel in the employ under contract or under the supervision 
of SOM. Exhibit D is attached hereto and incorporated herein by reference as though fully set forth. 
The City reserves the right to reject any of the SOM's personnel or proposed outside professional 
subconsultants, and the City reserves the right to request that acceptable replacement personnel be 
assigned to the project. 
 
Article 9. Opinions of Probable Cost   
All opinions of probable construction cost to be provided by SOM shall represent the best judgment 
of SOM based upon the information currently available and upon SOM's background and 
experience with respect to projects of this nature. It is recognized, however, that neither SOM nor 
the City has control over the cost of labor, materials or equipment, over contractors' method of 
determining costs for services, or over competitive bidding, market or negotiating conditions. 
Accordingly, SOM cannot and does not warrant or represent that the proposals or construction bids 
received will not vary from the opinions of probable construction cost estimates provided pursuant 
to this Agreement. 
 
 
 

RDC Resolution 20-12 
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Article 10. Reuse of Instruments of Service  
All documents, including but not limited to, drawings, specifications and computer software 
prepared by SOM pursuant to this Agreement are instruments of service in respect to this project.  
They are not intended or represented to be suitable for reuse by the City or others on modifications 
or extensions of this project or on any other project.  The City may elect to reuse such documents; 
however any reuse or modification without prior written authorization of SOM will be at the City’s 
sole risk and without liability or legal exposure to SOM.  The City shall indemnify, defend, and 
hold harmless the SOM against all judgments, losses, claims, damages, injuries and expenses 
arising out of or resulting from such unauthorized reuse or modification. 
 
Article 11. Ownership of Documents and Intellectual Property  
All documents, drawings and specifications, including digital format files, prepared by SOM and 
furnished to the City as part of the Services shall become the property of the City.  SOM shall retain 
its ownership rights in its design, drawing details, specifications, databases, computer software and 
other proprietary property.  Intellectual property developed, utilized or modified in the performance 
of the Services shall remain the property of SOM. 
 
Article 12. Independent Contractor Status  
During the entire term of this Agreement, SOM shall be an independent contractor, and in no event 
shall any of its personnel, agents or sub-contractors be construed to be, or represent themselves to 
be, employees of the City.  SOM shall be solely responsible for the payment and reporting of all 
employee and employer taxes, including social security, unemployment, and any other federal, 
state, or local taxes required to be withheld from employees or payable on behalf of employees. 
 
Article 13. Indemnification  
SOM shall indemnify, and hold harmless the City of Bloomington, the City, and the officers, and 
employees of the City and the City from any and all claims, demands, damages, costs, expenses or 
other liability to the extent, arising out of the Agreement or to the extent occasioned by the reckless 
or negligent performance of any provision thereof, including, but not limited to, any reckless or 
negligent act or failure to act on the part of the SOM or its agents or employees, or any independent 
contractors directly responsible to it (collectively “Claims”). 
 
To the fullest extent permitted by law, the total aggregate liability of SOM to Client, and anyone claiming by, 
through or under Client in connection with or in any way related to the project or this Agreement shall in no 
event exceed $1.000,000. 
 
 
Article 14. Insurance   
During the performance of any and all Services under this Agreement, SOM shall maintain the 
following insurance in full force and effect: 
 

a.  General Liability Insurance, with a minimum combined single limit of 
$1,000,000 for each occurrence and $2,000,000 in the aggregate. 

 
b.  Automobile Liability Insurance, with a minimum combined single limit of 

$1,000,000 for each person and $1,000,000 for each accident. 
 

RDC Resolution 20-12 
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c.  Professional Liability Insurance (“Errors and Omissions Insurance”) with a 
minimum limit of $1,000,000 annual aggregate. 

 
d.  Workers’ Compensation Insurance in accordance with the statutory 

requirements of Title 22 of the Indiana Code. 
 
All insurance policies shall be issued by an insurance company authorized to issue such insurance in 
the State of Indiana.  The City of Bloomington, the City, and the officers, employees and agents of 
each shall be named as insureds under the General Liability, Automobile, and Worker’s 
Compensation policies, and such policies shall stipulate that the insurance will operate as primary 
insurance and that no other insurance of the City’s will be called upon to contribute to a loss 
hereunder. 
 
SOM shall provide evidence of each insurance policy, through a certificate of insurance,to the City 
prior to the commencement of work under this Agreement.  Approval of the insurance by the City 
shall not relieve or decrease the extent to which SOM may be held responsible for payment of 
damages resulting from SOM’s provision of the Services or its operations under this Agreement.  If 
SOM fails or refuses to procure or maintain the insurance required by these provisions, or fails or 
refuses to furnish the City’s required proof that the insurance has been procured and is in force and 
paid for, the City shall have the right at its election to terminate the Agreement. 
 
Article 15. Conflict of Interest   
SOM declares that it has no present interest, nor shall it acquire any interest, direct or indirect, which 
would conflict with the performance of Services under this Agreement.  SOM agrees that no person 
having any such interest shall be employed in the performance of this Agreement. 
 
Article 16. Waiver   
No failure of either party to enforce a term of this Agreement against the other shall be construed as 
a waiver of that term, nor shall it in any way affect the party’s right to enforce that term.  No waiver 
by any party of any term of this Agreement shall be considered to be a waiver of any other term or 
breach thereof. 
 
Article 17. Severability  
The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence of 
any event rendering any portion or provision of this Agreement void shall in no way affect the validity 
or enforceability of any other portion or provision of this Agreement.  Any void provision shall be 
deemed severed from this Agreement, and the balance of the Agreement shall be construed and 
enforced as if it did not contain the particular provision to be held void.  The parties further agree to 
amend this Agreement to replace any stricken provision with a valid provision that comes as close as 
possible to the intent of the stricken provision.  The provisions of this Article shall not prevent this 
entire Agreement from being void should a provision which is of the essence of this Agreement be 
determined void. 
 
Article 18. Assignment   
Neither the City nor the SOM shall assign any rights or duties under this Agreement without the prior 
written consent of the other party.  Unless otherwise stated in the written consent to an assignment, 
no assignment will release or discharge the assignor from any obligation under this Agreement.  
 

RDC Resolution 20-12 
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Article 19. Third Party Rights   
Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the 
City and SOM. 
 
 
 
Article 20. Governing Law and Venue   
This Agreement shall be governed by the laws of the State of Indiana.  Venue of any disputes arising 
under this Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana. 
 
Article 21. Non-Discrimination   
SOM shall comply with City of Bloomington Ordinance 2.21.020 and all other federal, state and local 
laws and regulations governing non-discrimination in all regards, including, but not limited to, 
employment. 
 
SOM understands that the City of Bloomington prohibits its employees from engaging in harassment 
or discrimination of any kind, including harassing or discriminating against independent contractors 
doing work for the City.  If SOM believes that a City employee engaged in such conduct towards 
SOM and/or any of its employees, SOM or its employees may file a complaint with the City 
department head in charge of the SOM’s work, and/or with the City human resources department or 
the Bloomington Human Rights Commission.  The City takes all complaints of harassment and 
discrimination seriously and will take appropriate disciplinary action if it finds that any City employee 
engaged in such prohibited conduct.   
 
Article 22. Compliance with Laws  
In performing the Services under this Agreement, SOM shall comply with any and all applicable 
federal, state and local statutes, ordinances, plans and regulations, including any and all regulations 
for protection of the environment.   Where such statutes, ordinances, plans or regulations of any public 
authority having any jurisdiction over the project are in conflict, SOM shall proceed using its best 
judgment only after attempting to resolve any such conflict between such governmental agencies, and 
shall notify the City in a timely manner of the conflict, attempts of resolution, and planned course of 
action. 
 
Article 23. E-Verify 
SOM is required to enroll in and verify the work eligibility status of all newly-hired employees 
through the E-Verify program. (This is not required if the E-Verify program no longer exists). SOM 
shall sign an affidavit, attached as Exhibit E, affirming that SOM does not knowingly employ an 
unauthorized alien. “Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who is 
not a U.S. citizen or U.S. national and is not lawfully admitted for permanent residence or authorized 
to work in the U.S. under 8 U.S. Code chapter 12 or by the U.S. Attorney General. 
 
SOM and any subcontractors may not knowingly employ or contract with an unauthorized alien, or 
retain an employee or contract with a person that the SOM or subcontractor subsequently learns is an 
unauthorized alien. If the City obtains information that the SOM or subcontractor employs or retains 
an employee who is an unauthorized alien, the City shall notify the SOM or subcontractor of the 
contract violation and require that the violation be remedied within 30 days of the date of notice. If 
the SOM or subcontractor verified the work eligibility status of the employee in question through the 
E-Verify program, there is a rebuttable presumption that the SOM or subcontractor did not knowingly 
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employ an unauthorized alien. If the SOM or subcontractor fails to remedy the violation within the 
30 day period, the City shall terminate the contract, unless the City Commission or City that entered 
into the contract determines that terminating the contract would be detrimental to the public interest 
or public property, in which case the City may allow the contract to remain in effect until the City 
procures a new SOM. If the City terminates the contract, the SOM or subcontractor is liable to the 
City for actual damages. 
 
SOM shall require any subcontractors performing work under this contract to certify to the SOM that, 
at the time of certification, the subcontractor does not knowingly employ or contract with an 
unauthorized alien and the subcontractor has enrolled in and is participating in the E-Verify program. 
SOM shall maintain on file all subcontractors’ certifications throughout the term of the contract with 
the City.  
 
Article 24. Notices 
Any notice required by this Agreement shall be made in writing to the individuals/addresses specified 
below: 
 
City: SOM: 
 

City of Bloomington  
Redevelopment Commission 

 Adam Semel, Partner 
Skidmore, Owings & Merrill, LLP 

Attn:  Larry Allen  224 S. Michigan Avenue 
401 N. Morton, Suite 220  Chicago, Illinois 60604 
Bloomington, Indiana  47402   

 
Nothing contained in this Article shall be construed to restrict the transmission of routine 
communications between representatives of the City and SOM. 
 
Article 25. Intent to be Bound 
The City and SOM each binds itself and its successors, executors, administrators, permitted assigns, 
legal representatives and, in the case of a partnership, its partners to the other party to this Agreement, 
and to the successors, executors, administrators, permitted assigns, legal representatives and partners 
of such other party in respect to all provisions of this Agreement. 
 
Article 26. Integration and Modification 
This Agreement, including all Exhibits incorporated by reference, represents the entire and integrated 
agreement between the City and the SOM.  It supersedes all prior and contemporaneous 
communications, representations and agreements, whether oral or written, relating to the subject 
matter of this Agreement. This Agreement may be modified only by a written amendment signed by 
both parties hereto.   
 
Article 27. Non-Collusion 
SOM is required to certify that it has not, nor has any other member, representative, or agent of SOM, 
entered into any combination, collusion, or agreement with any person relative to the price to be 
offered by any person nor prevented any person from making an offer nor induced anyone to refrain 
from making an offer and that this offer is made without reference to any other offer. SOM shall sign 
an affidavit, attached hereto as Exhibit F, affirming that SOM has not engaged in any collusive 
conduct.  Exhibit F is attached hereto and incorporated by reference as though fully set forth.   
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This Agreement may be modified only by a written amendment signed by both parties hereto. 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day 
and year first written above. 
 
CITY OF BLOOMINGTON        SKIDMORE, OWINGS & MERRILL LLP  
    
   
___________________________________  ________________________________ 
Mick Renneisen, Deputy Mayor   Adam Semel, Partner    
              
 
CITY OF BLOOMINGTON REDEVELOPMENT COMMISSION 
 
 
______________________________________________         
Donald Griffin, President 
 
                   
______________________________________________  
Cindy Kinnarney, Secretary 
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EXHIBIT A 
 

Scope of Work 
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EXHIBIT B  
Team Fees 
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EXHIBIT C 
 

Project Schedule 
 

 
[See Project Roadmap Attachment] 
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EXHIBIT D  
 

Key Personnel 
 

Douglas Voigt 
Aaron May  

Rachel Momenee 
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EXHIBIT E 
E-VERIFY AFFIDAVIT 

 
STATE OF _________________ ) 
     )SS: 
COUNTY OF _____________ ) 

 
AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of Skidmore, Owings & Merrill, LLP. 
(job title)                                     

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to 

provide services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington.  

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company 
named herein does not knowingly employ an “unauthorized alien,” as defined at 8 United 
States Code 1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein is 
enrolled in and participates in the E-verify program. 

__________________________________________ 
Signature 
__________________________________________ 
Printed Name 
 
STATE OF _________________ ) 
     )SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared 
___________________ and acknowledged the execution of the foregoing this _____ day of 
_____________________, 2020. 
      
   
_______________________________________     
Notary Public’s Signature 
 
_______________________________________     
Printed Name of Notary Public 
 
County of Residence: ___________________ 
 
My Commission Expires:  _______________ 
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EXHIBIT F 
 

STATE OF _________________ ) 
     )  SS: 
COUNTY OF _____________ ) 
 

NON-COLLUSION AFFIDAVIT 
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any 
other member, representative, or agent of the firm, company, corporation or partnership represented 
by him, entered into any combination, collusion or agreement with any person relative to the price to 
be offered by any person nor to prevent any person from making an offer nor to induce anyone to 
refrain from making an offer and that this offer is made without reference to any other offer. 
 

OATH AND AFFIRMATION 
 I affirm under the penalties of perjury that the foregoing facts and information are true and 
correct to the best of my knowledge and belief. 
 Dated this ________ day of _______________, 2020. 
 
     SKIDMORE, OWINGS & MERRILL, LLP 
    

By: ______________________________________ 
 

     ______________________________________ 
     Printed Name and Title 
 
STATE OF _________________ ) 
     )SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared 
___________________ and acknowledged the execution of the foregoing this _____ day of 
_____________________, 2020. 
      
   
_______________________________________     
Notary Public’s Signature 
 
_______________________________________     
Printed Name of Notary Public 
 
County of Residence: ___________________ 
 
My Commission Expires:  _______________ 
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City of Bloomington 
Redevelopment Commission 

Amended Project Review & Approval Form 
 
Please Note: 

• Approval of the project by the Redevelopment Commission through this Project Review 
& Approval Form does not represent an authorization to begin work or expend funds. 

• Authorization of work and the commitment of funds shall be done when the 
Redevelopment Commission reviews and approves: (1) a Purchase Order or Contract 
prepared after complying with the appropriate procurement process for the type of item, 
service or construction being sought and (2) the estimated costs associated with the 
Purchase Order or Contract. 

• No payment of funds shall be made without a duly authorized and approved Purchase 
Order or Contract. All claims for payment against a duly authorized Purchase Order or 
Contract shall be submitted to the Redevelopment Commission for their review and 
approval along with any required departmental inspections, reviews and approvals prior 
to the payment of any funds. 

 
Project Name: Purchase and Redevelopment of IU Health Bloomington Hospital Site at 2nd and 
Rogers (“Hospital Site”) 
 
Project Manager: Mick Renneisen; Jeff Underwood; Philippa Guthrie 
 
Project Description: 
 
Project will involve purchase of the Hospital Site at 2nd and Rogers from IU Health at such point 
as IU Health has vacated, razed some or all buildings on the site, and cleaned the site to a 
development-ready condition, in accordance with a definitive purchase agreement to be executed 
between the City and IU Health. The site is located in the Consolidated TIF and the City will be 
seeking funding for the real property purchase and for activities that will support future 
redevelopment of the site. If it were not for this project, it is very likely the site would be 
abandoned and underutilized or not utilized at all for years, as has happened across the country 
with similar hospital relocations and closings. This project will allow the city to prepare the site 
for and encourage redevelopment and best use of a prime location in the heart of downtown, and 
adjacent to the new Switchyard Park.  
 
It is the Legal Department’s position that this project is a permissible use of Tax Increment under 
Indiana Code § 36-7-14-39(b)(3). 
 
Project Timeline:  
 Start Date: January 2018 

End Date: December 31, 2021 
 
Financial Information: 
 
Estimated full cost of project:  $10,000,000.00 
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Sources of funds:  
  
Consolidated TIF $10,000,000.00 

 
Project Phases: This breakdown should mirror the contract(s) expected to be issued for this 
project. Each phase should include a description of the work to be performed, the cost, and the 
timeline for the contract. 
 

Step Description Estimated Cost Timeline 
1 Urban Land Institute 

Consulting Contract 
$135,000 Services to be 

Completed by July 
2018 

2 Appraisals $50,000 2018-2020 
3 Project Agreement with IU 

Health 
$6,500,000 2021 

4. Due Diligence with 
Environmental Assessment 

Total: $79,865.63 
Legal Fees: $29,275.63 

Engineering: $11,800 
Phase 1: $15,200 
Phase 2: $23,590 

Nov.2018-Mar. 
2019 

5. Master Planner $410,000 2020-21 
 
TIF District: Consolidated TIF (Walnut-Winslow, South Walnut, Tapp Road, Expanded Tapp 
Road, Fullerton Pike) 
 
Resolution History: 18-13 Project Review and Approval Form 

18-17 Approval of Contract with Urban Land Institute 
18-31 Approval of Agreement with IU Health for Purchase of Old 

Hospital Site 
18-61 Approval of Funding for Phase 1 Environmental Assessment 
18-85  Approval of Funding for Due Diligence and Phase 2 

Environmental Assessment 
19-28 Approval of Funding for Due Diligence and Legal Fees 
19-44 Approval of Third Amendment to Purchase Agreement 
19-94 Approval to Keep Parking Garage 
19-95 Approval of Fourth Amendment to Purchase Agreement 
20-09  Approval of Amended Project Review Form 
20-12  Agreement with Master Planner - SOM 

    
To Be Completed by Redevelopment Commission Staff: 
 
Approved on __________________________ 
 
By Resolution ____________ by a vote of ________________ 

RDC Resolution 20-12 
Exhibit B



 

 

20-13 

RESOLUTION OF THE 

REDEVELOPMENT COMMISSION 

OF THE CITY OF BLOOMINGTON, INDIANA 

 
APPROVAL OF SECOND ADDENDUM TO CONTRACT WITH CORE PLANNING 

STRATEGIES GARAGE CONSULTANT SERVICES 

 

WHEREAS,  the City of Bloomington Redevelopment Commission (“RDC”) approved a Project 
Review & Approval Form (“Form”), to hire consultant to consult for the City on the 
Fourth Street and Trades District Parking Garages (“Project”) in Resolution 18-45; and 

 
WHEREAS, in Resolution 18-46, the RDC approved an Agreement with CORE Planning Strategies, 

LLC (CORE), to provide the consultant services for an amount not to exceed Two 
Hundred Thousand Dollars ($200,000.00) (“Agreement”); and  

 
WHEREAS, in Resolution 20-05, the RDC approved a First Addendum to the Agreement which added 

additional time and services including continued coordination and consulting on the 
Project, environmental and engineering, and ParkSmart management to the scope of the 
contract (“Additional Services”); and   

 
WHEREAS, Sstaff and CORE believe it is in the best interests of the project to add the Trades District 

Garage for the subcontractor of environmental and engineering services from Patriot 
Engineering and Environmental, Inc.; and  

 
WHEREAS, attached to this Resolution as Exhibit A is the Second Addendum to the Agreement for 

the Additional Services; and 
 
WHEREAS,  City staff have brought an Amended Project Review & Approval Form for the RDC’s 

consideration, which is attached to this Resolution as Exhibit C;  
 

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT COMMISSION OF 
THE CITY OF BLOOMINGTON, INDIANA, THAT: 
 

1. The Redevelopment Commission reiterates that the Project has a valid public purpose, and 
approves the Project. 
 

2. The Redevelopment Commission hereby approves the Addendum to the Agreement attached 
to this Resolution as Exhibit A.  

  



 

 

BLOOMINGTON REDEVELOPMENT COMMISSION 
 
 
______________________________________________ 
Donald Griffin, President 
 
ATTEST: 
 
______________________________________________ 
Cindy Kinnarney, Secretary 
 
______________________________________________ 
Date 



  
 

SECOND ADDENDUM TO AGREEMENT BETWEEN CITY OF BLOOMINGTON 
REDEVELOPMENT COMMISSION AND  
CORE PLANNING STRATEGIES, INC. 

 
 This First Addendum entered into this ____ day of March, 2020, supplements the 
Agreement for Design Services between the City of Bloomington Redevelopment Commission 
(“RDC”) and CORE Planning Strategies, Inc., (“CORE”) (“Agreement”) executed on September 
17, 2018, as follows: 
 

1. On January 20, 2020, the RDC approved the First Addendum, which incorporated 
additional services, including reimbursable expenses and coordination services with 
Patriot Engineering and Environmental (“Patriot”). 
 

2. Scope of Services:  Section 1.14(B)(b) of the Agreement shall be amended state the 
following:  

b.   Patriot Engineering and Environmental (Patriot): As a consultant to CORE 
Planning Strategies, Patriot will provide construction material testing and 
inspection services for the 4th Street Garage and Trades District Garage 
Projects will be approximately $132,000.00. 

 
3. In all other respects, the Agreement shall remain in effect as originally written. 

 
IN WITNESS WHEREOF, the parties have caused this Addendum to be executed the day and 
year last written below: 
 
CITY OF BLOOMINGTON   CORE PLANNING STRATEGIES, LLC 
 
 
________________________________         
Philippa Guthrie, Corporation Counsel  Debra S. Kunce, Managing Principal 
 
 
BLOOMINGTON REDEVELOPMENT COMMISSION 
 
 
______________________________________________ 
Donald Griffin, President 
 
ATTEST: 
 
______________________________________________ 
Cindy Kinnarney, Secretary 
 
______________________________________________ 
Date 
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  Redevelopment Commission Resolution 20-13 
  Exhibit C 
 

CITY OF BLOOMINGTON 
REDEVELOPMENT COMMISSION 

AMENDED PROJECT REVIEW & APPROVAL FORM 
 
Please Note: 

• Approval of the project by the Redevelopment Commission through this Project Review 
& Approval Form does not represent an authorization to begin work or expend funds. 

• Authorization of work and the commitment of funds shall be done when the 
Redevelopment Commission reviews and approves: (1) a Purchase Order or Contract 
prepared after complying with the appropriate procurement process for the type of item, 
service or construction being sought and (2) the estimated costs associated with the 
Purchase Order or Contract. 

• No payment of funds shall be made without a duly authorized and approved Purchase 
Order or Contract. All claims for payment against a duly authorized Purchase Order or 
Contract shall be submitted to the Redevelopment Commission for their review and 
approval along with any required departmental inspections, reviews and approvals prior 
to the payment of any funds. 

 
 
To Be Completed by Requesting Party: 
 
Project Name:  4th Street and Trades District Garages 
 
Project Manager:  Jeff Underwood, Controller 
 
Project Description: This is a project is to retain the services of a project manager and 

consultant to assist with the construction of the new 4th Street Parking 
Garage and the Trades District Parking Garage. The Contract also includes 
environmental and engineering services, and ParkSmart Certification 
management.  
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Project Timeline:  
 Start Date:  August 2018 
 End Date:    March 2021 
 
Financial Information: 
 
Estimated full cost of project: $499,070 
  
Sources of funds: Consolidated TIF / 2019 TIF Bond 
  
  
  

 
Project Phases: This breakdown should mirror the contract(s) expected to be issued for this 
project. Each phase should include a description of the work to be performed, the cost, and the 
timeline for the contract. 
 

Step Description Quoted 
Cost 

Timeline 

1. Consultant – Pre-Design $36,800 Aug. 2018 –  
Feb. 2019 

2. Conceptual Design and Expenses $8,000 Feb. 2019 
3. Due Diligence, Site Surveys, and 

Technical/Environmental Studies 
$156,000 Dec 2019 – Mar. 

2021 
4. Design/Construction (Includes 

Reimbursable Expenses) 
$140,900 
$251,120  

Feb. 2019 –  
Mar. 2021 

5. ParkSmart Consultant and Management $47,150 Dec. 2019 – Mar. 
2021 

 
TIF District: Consolidated TIF (Downtown)/2019 TIF Bond 
 
Resolution History: 18-45: Approval of Project Review and Approval Form 
   18-46: Approval of Agreement with CORE Planning Strategies 
   19-106: Amended Project Review and Approval Form 
   20-05: Approval of Addendum for Additional Services 
   20-13: Approval of Second Addendum   
    
 
 
To Be Completed by Redevelopment Commission Staff: 
 
Approved on __________________________ 
 
By Resolution ____________ by a vote of ________________ 
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20-14 
RESOLUTION 

OF THE 
REDEVELOPMENT COMMISSION 

OF THE 
CITY OF BLOOMINGTON INDIANA 

 
APPROVAL OF DUKE ENERGY EASEMENT IN SHOWERS LOT  

 
WHEREAS, the Redevelopment Commission of the City of Bloomington (“RDC”) owns property which is 

west of the Showers Building and currently used as a parking lot (“Lot”); and  
 
WHEREAS, the RDC approved the site selection and funding to construction the new Trades District Garage 

in the Lot (“Project”); and   
 
WHEREAS, as a result of the location of the new garage, it was necessary to relocate certain utilities, 

including Duke Energy’s transmission line; and 
 
WHEREAS, it is necessary that Duke Energy obtain an easement to the new location of its transmission line 

so that Duke can access the line in the event of failure, maintenance, or need for upgrade; and 
 
WHEREAS, Duke Energy has submitted to the RDC an easement for the relocation of its transmission line, 

which is attached to this Resolution as Exhibit A;   
 
   NOW, THEREFORE, BE IT RESOLVED BY THE BLOOMINGTON REDEVELOPMENT 
COMMISSION THAT: 
 

1. The RDC reaffirms its support of the Project and finds that the granting of this easement in support of 
the Project serves the public’s best interests. 
 

2. The RDC approves the easement that has been attached to this Resolution as Exhibit A.  
 

3. The RDC authorizes RDC President Donald Griffin to sign the easement. 
 

 
BLOOMINGTON REDEVELOPMENT COMMISSION 
 
 
______________________________________________ 
Donald Griffin, President 
 
ATTEST: 
 
______________________________________________ 
Cindy Kinnarney, Secretary 
 
______________________________________________ 
Date 
 



GRANT OF EASEMENT 
 

    Pt. Parcel #53-01-36-978-004.000-005 

 

In consideration of the sum of One Dollar ($1.00) and other good and valuable consideration, the receipt of which is hereby 

acknowledged, CITY OF BLOOMINGTON DEPARTMENT OF REDEVELOPMENT (hereinafter referred to as “Grantor”), 

hereby grant(s) unto DUKE ENERGY INDIANA, LLC, an Indiana limited liability company with a mailing address of 1000 E. Main 

Street, Plainfield, IN 46168 and its successors and assigns (hereinafter referred to as “Grantee”), a perpetual, non-exclusive easement 

to construct, reconstruct, operate, patrol, maintain, repair, replace, relocate, add to, modify and remove, electric, and/or 

telecommunication line or lines including but not limited to, all necessary and convenient supporting structures, conduits, wires, cables, 

manholes, pullboxes, grounding systems, counterpoises, surface equipment (including, but not limited to, transformers and 

switchgears), and all other appurtenances, fixtures and equipment (hereinafter referred to as the “Facilities”), for the underground 

transmission and distribution of electrical energy, and for technological purposes (including but not limited to telecommunications), in, 

upon, over, along, under, through and across the following described real estate:  

 

Situate in Section 32 and 33, Township 9 North, Range 1 West, Bloomington Township, Monroe County, State of 

Indiana; being a part of Lot 4, Showers Office and Research Center Amendment One Final Plat as recorded in 

Instrument Number 2019008252; and also in Instrument Number 2018005959 in the Office of the Recorder of 

Monroe County, Indiana (hereinafter referred to as “Grantor’s Property”), and being more particularly described as 

follows: 

 

A strip of land fifteen feet (15’) in uniform width, lying seven and one half feet (7.5’) wide on both sides of a 

centerline, which centerline shall be established by the center of the Facilities as constructed and as generally shown 

on Exhibit “A”, attached hereto and becoming a part hereof (hereinafter referred to as the “Easement Area”). 

 

This easement grant shall include, but not be limited to, the following respective rights and duties of Grantor and Grantee: 

1. Grantee shall have the right of ingress and egress over the Easement Area, and over the adjoining land of Grantor’s 

Property (using lanes, driveways, and adjoining public roads where practical as determined by Grantee).  
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2. Grantee shall have the right to cut down, clear, trim, remove, and otherwise control any trees, shrubs, overhanging 

branches, and/or other vegetation upon or over the Easement Area.  Grantee shall also have the right to cut down, clear, trim, remove, 

and otherwise control any trees, shrubs, overhanging branches, and/or other vegetation which are adjacent to the Easement Area but 

only to the extent such vegetation may endanger, as reasonably determined by Grantee, the safe or reliable operation of the Facilities, 

or where such vegetation is trimmed consistent with generally accepted arboricultural practices. 

3. Grantee shall have the right to allow third parties to trench with Grantee’s Facilities, and any such equipment shall include 

but not be limited to, wires, cables, and other fixtures; provided, that Grantor shall pursue any claim with the third party and not 

Grantee, if any such claim arises out of any third party’s facility location.   

4. To the best of Grantor’s knowledge, the Easement Area and the adjoining land of Grantor’s Property, have never been 

used to release, discharge, generate or store any toxic, hazardous, corrosive, radioactive or otherwise harmful substance or material, 

except as disclosed in that certain Environmental Disclosure Document For Transfer of Real Property, as recorded in the Office of the 

Recorder of Monroe County, Indiana on December 20, 1993 in Book 223, pages 541-551. Grantor agrees to defend, indemnify, and 

hold harmless Grantee and Grantee’s agents, employees, consultants, contractors, and representatives from and against any and all loss, 

costs, penalties, fines, damages, claims, expenses (including attorney’s fees) or liabilities arising out of, resulting from, or in 

connection with the environmental contamination of the Easement Area and/or the adjoining land of Grantor’s Property. In the event it 

becomes necessary or desirable to relocate the Easement Area elsewhere on Grantor’s Property, Grantor agrees to execute any and all 

additional documents reasonably requested by Grantee to accomplish the same. 

5. Grantor shall not place, or permit the placement of, any obstructions, which may interfere with the exercise of the rights 

granted herein to Grantee.   Grantee shall have the right to remove any such obstruction.    

6. Grantee shall have the right to pile dirt and other material and to operate equipment upon the surface of the Easement Area 

and the adjoining land of Grantor’s Property, but only during those times when Grantee is constructing, reconstructing, maintaining, 

repairing, replacing, relocating, adding to, modifying, or removing the Facilities.   

7. Excluding the removal of vegetation and obstructions as provided herein, any physical damage to the surface area of the 

Easement Area and the adjoining land of Grantor’s Property resulting from the exercise of the rights granted herein to Grantee, shall be 

promptly paid by Grantee, or repaired or restored by Grantee to a condition which is reasonably close to the condition it was in prior to 

the damage, all to the extent such damage is caused by Grantee or its contractors or employees.  In the event that Grantee does not, in 
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the opinion of Grantor, satisfactorily repair any damage, Grantor must, within ninety (90) days after such damage occurs, file a claim 

for such damage with Grantee at (a) 1000 E. Main St., Plainfield, IN 46168, Attn: Right of Way Services, or (b) by contacting an 

authorized Right of Way Services representative of Grantee.  

8. Grantor shall have the right to use the Easement Area and the adjoining land of Grantor’s Property in any manner which is 

consistent with the rights granted herein to Grantee, and shall comply with all applicable codes when making use of the land near the 

Facilities. 

9. Notwithstanding anything to the contrary contained herein, Grantor shall not without the prior written consent of Grantee 

(a) construct or install, or permit the construction or installation of any building, house, or other above-ground structure, or portion 

thereof, upon the Easement Area; or (b) excavate or place, or permit the excavation or placement of any dirt or other material upon or 

below the Easement Area; or (c) cause, by excavation or placement of material, either on or off the Easement Area, a pond, lake, or 

similar containment vehicle that would result in the retention of water in any manner within the Easement Area. 

10. Grantor warrants that it has the necessary authority and title to Grantor’s Property to grant this easement to Grantee, and 

shall defend and hold Grantee harmless from the claim of any third party that Grantor does not have such authority or title.  

11. The respective rights and duties herein of Grantor and Grantee shall inure to the benefit of, and shall be binding upon the 

respective successors, assigns, heirs, personal representatives, lessees, licensees, and/or tenants of Grantor and Grantee.  Easement, 

Grantor and Grantee, as used herein, shall be deemed to be plural, when required to be so.  The exercise of any or all of the rights and 

privileges of Grantee set forth herein, shall be at the sole discretion of Grantee. 

 

 

 

 

 

 

 

 

 

 

Signature page(s) follow. 
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 IN WITNESS WHEREOF, Grantor has caused this Grant of Easement to be signed by its duly authorized representative(s), 

effective the _____ day of _______________, 2020. 

 

 

CITY OF BLOOMINGTON DEPARTMENT OF REDEVELOPMENT, 

Grantor 

 

By:  ___________________________________________ By: ____________________________________________ 

 

Printed Name:  __________________________________ Printed Name:  ___________________________________ 

 

Printed Title:  ___________________________________ Printed Title:  ____________________________________ 

 

 

 

STATE OF ____________________ ) 

 ) SS: 

COUNTY OF __________________ ) 

 

Personally appeared before me this day ________________________________,_______________________________, (a) duly 

authorized representative(s) of Grantor and acknowledged the signing of this Grant of Easement by ______ to be a voluntary act and 

deed for and on behalf of Grantor, and having been duly sworn/affirmed, state(s) that any representations contained therein are true to 

the best of ______ personal knowledge. 

 

 WITNESS my hand and notarial seal, this ______ day of ___________________, 2020. 

 

 

 

 

 

My Commission Expires:  ________________ Signed Name:  _____________________________________ 

 

My County of Residence:  ________________ Printed Name:  _____________________________________ 

 

My Commission Number: ________________ 

       

 

This Instrument Prepared by John B. Scheidler, Attorney-at-Law, 1000 E. Main St., Plainfield, IN 46168. 

 

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this document, 

unless required by law.  Jennifer Girton 
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RESOLUTION 

OF THE 

REDEVELOPMENT COMMISSION 

OF THE 

CITY OF BLOOMINGTON, INDIANA 

 

APPROVAL ADDENDUM TO THE CONTRACT REGARDING PARKING LOT MANAGEMENT 

AT THE CONVENTION CENTER 

 

WHEREAS,  the City of Bloomington Redevelopment Commission (“RDC”), owns the parking lot to the west 

of the Showers Building (“Showers Lot”), which shall, in part, be the site of the new Trades 

District Garage; and 

 

WHEREAS,  on September 11, 1995, the RDC and CFC, LLC (“CFC”) entered into a 30-year lease agreement 

for 93 parking spaces in the Showers Lot (“Lease Agreement”), which is attached to this 

Resolution as Exhibit B; and  

 

WHEREAS, the RDC and CFC also entered into an year-to-year addendum to that agreement for 30 

additional spaces in the Showers Lot (“First Addendum”), which is attached to this Resolution as 

Exhibit C; and  

 

WHEREAS, CFC also owns and operates a chiller for their air conditioning of their portion of the Showers 

Office Building, which is located in the Showers Lot; and 

 

WHEREAS, construction of the new Trades District Garage will displace many of the leased parking spaces 

and CFC’s chiller; and 

 

WHEREAS,  CFC and City staff have negotiated a Second Addendum to the Lease Agreement, which calls for 

the City to provide CFC replacement parking during construction of the garage, to terminate the 

existing Lease Agreement when the Garage is completed, and to pay for the costs of relocating 

and replacing CFC’s existing chiller; and 

 

WHEREAS,  the Second Addendum to the Lease Agreement is attached to this Resolution as Exhibit A; and 

   

WHEREAS,  all costs for the relocation of the chiller shall be paid out of either the 2019 RDC Revenue Bonds 

or the Consolidated TIF, and there are sufficient funds in each to cover the cost of the relocation;  

 

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT COMMISSION OF 

THE CITY OF BLOOMINGTON, INDIANA, THAT: 

 

1. The attached Addendum to the Lease Agreement is approved. 

 

2. The RDC authorizes the Controller to take the expenses for the relocation of the chiller from the Trades 

District Garage Project using the Consolidated TIF, the 2019 RDC Revenue Bonds, or a combination of 

both. The Controller shall make the determination of funding source as requests for payment are 

received in accordance with the terms of the Agreement.  Nothing in this Resolution shall remove the 

requirement to comply with the City or the RDC’s claims process. 

 



 

 

3. City staff shall report back with final accounting on the cost of the relocation of the chiller and with an 

appropriate amended form for the Trades District Garage Project showing the amount expended. 

 

4. Unless extended by the Redevelopment Commission in a resolution prior to expiration, the 

authorizations provided under this Resolution shall expire on December 31, 2020. 

 

5. The Redevelopment Commission authorizes Donald Griffin to sign the Addendum on its behalf. 

 

BLOOMINGTON REDEVELOPMENT COMMISSION 

 

 

______________________________________________ 

Donald Griffin, President 

 

 

ATTEST: 

 

 

______________________________________________ 

Cindy Kinnarney, Secretary 

 

 

______________________________________________ 

Date 
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SECOND ADDENDUM TO LEASE AGREEMENT 
Between 

CITY OF BLOOMINGTON REDEVELOPMENT COMMISSION 
and 

CFC, LLC 
 

This Second Addendum to Lease Agreement (“Addendum”) is entered into on this ____ 
day of March, 2020, by and between the City of Bloomington, Indiana, and its Redevelopment 
Commission (collectively “City”) and CFC, LLC (“CFC”) (a.k.a. CFC, Inc.), which shall be 
collectively referred to as the “Parties.” 

WHEREAS, the City and CFC entered into a 30-year lease for 93 parking spaces in the 
lot on the west side of the Showers building on North Morton Street, Bloomington, Indiana, 
(“Showers Building”) on September 11, 1995 (“Lease”); and 

WHEREAS, the Parties entered into an addendum to the lease for an addition 30 parking 
spaces on a year to year basis (“First Addendum”), whereby either party could terminate the First 
Addendum by giving at least 30 days’ written notice to the other party within 30 days of the date 
the City invoiced CFC for the annual rent of the additional spaces; and 

WHEREAS, the Parties wish to modify the Lease to reflect the construction of the new 
Trades District Parking Garage on the west side of the Showers Building; 

WHEREAS, the design and location of the Trades District Garage will supplant the 
current location of a chiller located in the parking lot, as depicted in the attached Exhibit A, 
which serves CFC’s portion of the Showers Building located at 320 W. 8th Street, Bloomington, 
Indiana 47404, and as a result, the chiller must be moved to a different location; and 

WHEREAS, the Parties also desire to memorialize, as part of this lease agreement, the 
terms for the purchase and installation of a new chiller that will serve CFC’s portion of the 
Showers building; 

NOW THEREFORE, for good and valuable consideration, the sufficiency of which is 
hereby acknowledged, and intending to be legally bound hereby, the Parties agree as follows: 

1.  Duties of the City.  

a. During construction of the new Trades District Parking Garage (“Garage”), the City shall 
continue to provide replacement parking spaces to CFC of the number of displaced parking 
spots in both the Lease and First Addendum at no additional cost to CFC. 

b. The City shall pay the cost of the removal and replacement of CFC’s chiller, including the 
placement of a temporary chiller in the interim. 

c. The City shall provide CFC no less than fourteen (14) days’ notice in advance of removing 
the existing chiller, and shall, as a part of that notice, share the plan of execution for removal 
of the existing chiller and activation of any temporary chiller that may be necessary. 
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d. The City and any of its authorized agents, shall follow the manufacturer recommended set-
up and serving recommendations for the temporary chiller or defer to the vendor supplying 
the temporary chiller for scheduled servicing and maintenance.  

e.  In the event of any failure of the temporary chiller unit, the City shall make all 
commercially reasonable efforts to obtain service on the temporary chiller within twenty-four 
(24) hours from the time the City is made aware of the failure in order to restore the chiller 
service to CFC’s facilities.  

2. Duties of CFC. 

a. CFC shall permit the City and its authorized agents to remove the existing chiller located 
in the western parking lot of the Showers Building, as depicted in the attached Exhibit A.  

b. CFC shall collaborate and cooperate with the City and its Agents during the termination of 
the existing chiller’s service to CFC’s facilities in the Shower’s Building, activation of any 
temporary chiller unit, and any necessary testing of any installed chiller’s performance 
including, but not limited to, obtaining the services of the preferred HVAC vendor, 
Commercial Services, in the performances of the testing at CFC’s sole cost and expense. 

c. CFC shall immediately notice the City’s authorized representative: Adam Wason at (812) 
349-3419; or wasona@bloomington.in.gov with any concerns related to the temporary 
chiller’s operation. 

3. Termination of Existing Lease Agreement and Replacement. 

a. Paragraph 13 of the Lease “Option to Renew” is stricken in its entirety. 

b. Effective upon completion of the Garage, but no later than December 31, 2021, the 
original Lease for 93 parking spaces shall terminate, and the Parties shall enter into a new 
lease agreement for the surface parking spots remaining that were covered under the original 
Lease. 

c. On September 11, 2020, the First Addendum for 30 additional parking spaces shall 
terminate.  

4. Indemnification.  

a. CFC shall defend, indemnify, and hold harmless the City for any unresolved climate control 
issues association with the disconnection of the existing chiller, temporary chiller operation, 
and installation of the permanent chiller replacement provided that such climate control issues 
do not last longer than 24 hours and do not cause the interior temperatures of CFC’s facilities 
at the Shower’s Building to fall below 55 degrees or above 85 degrees Fahrenheit.  

b. CFC shall also defend, indemnify, and hold harmless the City, and the officers, agents and 
employees of the City from any and all claims, demands, damages, costs, expenses or other 
liability arising out of or related to the reckless or negligent performance of any provisions of 
this Agreement, including, but not limited to, any reckless or negligent act or failure to act or 
any misconduct on the part of the HVAC and chiller vendors or their agents or employees, or 
any independent contractor directly responsible to it.  
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c. The City shall defend, indemnify, and hold harmless the City, and the officers, agents and 
employees of the City from any and all claims, demands, damages, costs, expenses or other 
liability arising out of or related to the reckless or negligent performance of any provisions of 
this Agreement, including, but not limited to, any reckless or negligent act or failure to act or 
any misconduct on the part of any independent contractor directly responsible to the City. 

5. Notices. Any notice required or permitted to be served under the terms of this Addendum, the 
Lease, or First Addendum shall be sent by certified mail, postage fully prepaid, and return 
receipt requested, to the Parties at the following addresses: 

 CFC:  Jim Murphy 
   President, CFC Properties, LLC 
   320 W. 8th Street, Suite 200 
   Bloomington, IN 47404 
   (812) 332-0053  
 
   Copy to: 
   General Counsel 
   Cook Group Incorporated 
   750 Daniels Way 
   Bloomington, IN 47404 
 
 City:  Mick Renneisen 
   Deputy Mayor 
   401 N. Morton Street, Suite 210 
   Bloomington, IN 47404 
   (812) 349-3406 
 
 RDC: Larry D. Allen 
   City of Bloomington Legal Department 
   401 N. Morton Street, Suite 220 
   Bloomington, IN 47404 
   (812) 349-3426 
 

The Parties may substitute recipients’ names and addresses by giving notice as provided 
hereunder. Rejection or refusal to accept delivery of any notice or the inability to deliver any 
notice because of a changed address of which no notice was given, shall be deemed to be 
receipt of such notice. 
 

6. Modification. Any modification of this Addendum shall be binding on the Parties only if 
evidenced in writing and signed by the Parties or an authorized representative of a party. 

7. Counterparts. This Addendum may be executed in several counterparts, each of which shall 
constitute an original and all of which shall constitute the same agreement. 

 
8. Waiver. No waiver by any Party of any breach of the covenants or conditions herein contained 

shall be construed as a waiver of any succeeding breach of the same or other covenant or 
condition. 
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IN WITNESS WHEREOF, the parties hereto have set their hands on the day first written 
above. 
 
CITY OF BLOOMINGTON 
 
 
_________________________________    ____________________ 
Mick Renneisen, Deputy Mayor     Date 
 
 
CITY OF BLOOMINGTON 
REDEVELOPMENT COMMISSION 
 
 
_________________________________    ____________________ 
Donald Griffin, President      Date 
 
 
CFC PROPERTIES, LLC 
 
 
_________________________________    ____________________ 
Jim Murphy, President      Date 
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RESOLUTION 

OF THE 

REDEVELOPMENT COMMISSION 

OF THE 

CITY OF BLOOMINGTON, INDIANA 

 

APPROVAL OF SECOND ADDENDUM TO PARTNERSHIP AGREEMENT  

WITH BCT MANAGEMENT, INC. 

 

WHEREAS, pursuant to Indiana Code § 36-7-14 et seq., the Redevelopment Commission of the City of 

Bloomington (“RDC”) and the Common Council of the City of Bloomington has created 

an tax increment financing allocation area known as the Consolidated Economic 

Development Area (“Consolidated TIF”); and 

 

WHEREAS, the Buskirk-Chumley Theater (“Theater”) building is a historic landmark—listed in the 

National Register of Historic Places—located within the Consolidated TIF, which has 

been rehabilitated and serves as a performing arts and community program venue serving 

Bloomington and the surrounding area; and 

 

WHEREAS,  in Resolution 18-87, the RDC approved a partnership agreement with BCT Management, 

Inc. began January 1, 2019, and was set to end on December 31, 2019, (“2019 Partnership 

Agreement”); and 

 

WHEREAS, the RDC approved an extension to the agreement in Resolution 20-07, which carried 

through March 4, 2020; and  

 

WHEREAS, negotiations are ongoing and progressing with BCTM, and a second extension is required 

before a new agreement can be finalized;  

 

WHEREAS, a copy of the Second Amendment to the 2019 Partnership Agreement is attached to this 

Resolution as Exhibit A; and 

 

WHEREAS, a copy of the 2019 Partnership Agreement and First Amendment are attached to this 

Resolution as Exhibit B; and 

 

WHEREAS, this amendment does not include any additional funding beyond what had been approved 

in the 2019 Partnership Agreement;  

 

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT COMMISSION OF 

THE CITY OF BLOOMINGTON, INDIANA, THAT: 

 

1. The Redevelopment Commission finds that the use of Consolidated TIF funds in a manner 

permitted by Indiana Code § 36-7-14-39 to support the Buskirk-Chumley Theater as 

described in the 2019 Partnership Agreement is an appropriate use of the Consolidated TIF. 

 

2. The Redevelopment Commission approves the Second Amendment to the 2019 Partnership 

Agreement, and authorizes Donald Griffin to sign the Amendment on its behalf. 
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BLOOMINGTON REDEVELOPMENT COMMISSION 

 

 

______________________________________________ 

Donald Griffin, President 

 

ATTEST: 

 

______________________________________________ 

Cindy Kinnarney, Secretary 

 

 

______________________________________________ 

Date 
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