
AGENDA 

REDEVELOPMENT COMMISSION 

April 9, 2020 at 5:00 p.m. 

 

Per the Governor’s Executive Orders 20-04, 20-08, and 20-09, this meeting will be 

conducted electronically. The public may access the meeting at the following link:  
https://zoom.us/j/953856063 

 

I. ROLL CALL 

 
II. READING OF THE MINUTES –March 2, 2020 

 

III. EXAMINATION OF CLAIMS –March 6, 2020 for $1,089,555.32;  March 20, 2020 for 
$103,902.58; April 3, 2020 for $134,200.79 

 
IV. EXAMINATION OF PAYROLL REGISTERS–February 28, 2020 for $27,914.35 and  

March 13, 2020 for $28,050.14 
 

V. REPORT OF OFFICERS AND COMMITTEES  

A. Director’s Report  
B. Legal Report 
C. Treasurer’s Report         
D. Business Development Updates 

 

VI. NEW BUSINESS  

A. Resolution 20-15: Approval of CFC Parking Addendum 
B. Resolution 20-18: Approval of 2020 BCTM Partnership Agreement 
C. Resolution 20-19: Agreement for Treatment of Tress in the Trades District 
D. Resolution 20-20: Project Review Form – RCA Park Basketball Court 
E. Resolution 20-21: Fourth Addendum to Construction Inspection Agreement with 

Rundell Ernstberger for Switchyard Park 
F. Resolution 20-22: Change Order #1 for Winslow/Henderson Path Project 
G. Resolution 20-23: Change Order #2 for 2nd and Winslow Multimodal Improvements 

 
 

VII. BUSINESS/GENERAL DISCUSSION 
 

 IX.       ADJOURNMENT 
 
Auxiliary aids for people with disabilities are available upon request with adequate 

notice.  Please call 812-349-3429 or e-mail human.rights@bloomington.in.gov.   



THE REDEVELOPMENT COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA MET on 

Monday, March 2, 2020, at 5:00 p.m. in the Showers City Hall, McCloskey Conference Room, 401 

North Morton Street, with David Walter presiding.  

 

I. ROLL CALL 

Commissioners Present: Eric Sandweiss, David Walter, and Cindy Kinnarney  
 
Commissioners Absent: Don Griffin and Sue Sgambelluri  
 
Staff Present: Doris Sims, Director, Housing & Neighborhood Development (HAND); 
Christina Finley, Financial Specialist, HAND 
 
Others Present: Larry Allen, Attorney, City Legal Department; Jeff Underwood, Controller; 
Dave Askins, B Square Beacon  
  

II. READING OF THE MINUTES – Eric Sandweiss moved to approve the February 17, 2020, 
and February 20, 2020, minutes.  Cindy Kinnarney seconded the motion. The board 
unanimously approved. 

 
III. EXAMINATION OF CLAIMS – Cindy Kinnarney moved to approve the claims register for 

February 21, 2020, for $226,421.24.  Eric Sandweiss seconded the motion. The board 
unanimously approved.  

 
IV. EXAMINATION OF PAYROLL REGISTERS – Eric Sandweiss moved to approve the 

payroll register for February 14, 2020, for $33,857.64.  Cindy Kinnarney seconded the motion. 
The board unanimously approved.  
 

V. REPORT OF OFFICERS AND COMMITTEES  

A. Director’s Report. Doris Sims asked for a volunteer to serve on the Neighborhood 
Improvement Grant Council for 2020. Cindy Kinnarney volunteered to serve.  
 

B. Legal Report. Larry Allen stated Resolution 20-13 and 20-15 need to be pulled from the 
agenda because we don’t have finalization of those agreements.   

 
C. Treasurer’s Report. Jeff Underwood was available to answer questions.   

 
D. Business Development Updates. Jeff Underwood was available to answer questions.  

 
VI. NEW BUSINESS 

A. Resolution 20-12:  Agreement for Master Planner for the IU Health Hospital Site at 2nd and 
Rogers Street. Jeff Underwood gave a master planning update via a power point 
presentation. The power point slides are attached to the minutes.  
 
Staff negotiated an agreement with Skidmore, Owings & Merrill, LLP (SOM) to provide 
the master planning services in an amount not to exceed $410,000.00. Underwood said one 
of the key elements for a master planner is local participation.  He said if approved, kick-
off meetings are anticipated to begin the week of March 30, 2020.  
 
Cindy Kinnarney said her interpretation of the termination language is that either party can 
terminate the contract at any time with 14 days written notice and all of the work 
completed to date would revert back to the City for ownership. Allen said that is correct.  
 



Eric Sandweiss asked Underwood if he is satisfied with SOM’s plan to have local 
participation. Underwood said yes. He said Mary Krupinski, Kirkwood Design Studio, will 
be the boots on the ground for local public engagement and will be the local representative.  
 
Eric Sandweiss said SOM’s public engagement process was not clear to him from the 
documentation provided. Underwood said that a considerable amount of time was spent 
discussing the importance of having a multifaceted community outreach program that 
gives people the opportunity to have a voice during the master planner interview process.   
 
Eric Sandweiss asked if, given the City’s political and financial investment in sustainable 
and environmentally-sensitive development, SOM fully understands the differences 
between what the City expects in its design in 2020 compared to earlier years. Underwood 
said that was the second most talked about element in both the interview and follow-up 
interview. He said SOM answered the question very well and had elements of their team 
dedicated to work on specific aspects regarding sustainability and long term climate 
impact.   
 
David Walter asked for public comment. There were no comments from the public.  
 
Eric Sandweiss moved to approve Resolution 20-12. Cindy Kinnarney seconded the 
motion. The board unanimously approved.  

  
B. Resolution 20-14: Approval of Duke Energy Easement in the Showers Lot. Larry Allen 

stated as a result of the new Trades District Garage, it is necessary that Duke Energy obtain 
an easement to the new location of its transmission line so they can access the line in the 
event of failure, maintenance or need for upgrade.   

 
David Walter asked for public comment. There were no comments from the public.  
 
Cindy Kinnarney moved to approve Resolution 20-14. Eric Sandweiss seconded the 
motion. The board unanimously approved.  
 

C. Resolution 20-16: Approval of Second Addendum to Partnership Agreement with BCT 
Management, Inc. Larry Allen stated the RDC previously approved an extension to the 
BCT Management agreement through March 4, 2020.  He said negotiations are ongoing 
and progressing, however a second extension is required before a new agreement can be 
finalized. The extension will run through April 1, 2020. This amendment does not include 
any additional funding beyond what had been approved in the 2019 agreement.  
 
David Walter asked for public comment. There were no comments from the public.  
 
Eric Sandweiss moved to approve Resolution 20-16. Cindy Kinnarney seconded the 
motion. The board unanimously approved.  

 
D. BUSINESS/GENERAL DISCUSSION 

  
E. ADJOURNMENT 
 

 
___________________________________ _________________________________ 
Don Griffin, President    Cindy Kinnarney, Secretary 

 
__________________________________ 
Date 



20-15 
RESOLUTION 

OF THE 
REDEVELOPMENT COMMISSION 

OF THE 
CITY OF BLOOMINGTON, INDIANA 

 
APPROVAL ADDENDUM TO THE CONTRACT REGARDING PARKING LOT MANAGEMENT 

AT THE CONVENTION CENTER 
 
WHEREAS,  the City of Bloomington Redevelopment Commission (“RDC”), owns the parking lot to the west 

of the Showers Building (“Showers Lot”), which shall, in part, be the site of the new Trades 
District Garage; and 

 
WHEREAS,  on September 11, 1995, the RDC and CFC, LLC (“CFC”) entered into a 30-year lease agreement 

for 93 parking spaces in the Showers Lot (“Lease Agreement”), which is attached to this 
Resolution as Exhibit B; and  

 
WHEREAS, the RDC and CFC also entered into an year-to-year addendum to that agreement for 30 

additional spaces in the Showers Lot (“First Addendum”), which is attached to this Resolution as 
Exhibit C; and  

 
WHEREAS, CFC also owns and operates a chiller for the air conditioning of its portion of the Showers Office 

Building, which is located in the Showers Lot; and 
 
WHEREAS, construction of the new Trades District Garage will displace many of the leased parking spaces 

and CFC’s chiller; and 
 
WHEREAS,  CFC and City staff have negotiated an amended agreement, which calls for the City to provide 

CFC replacement parking during construction of the garage, to modify the existing Lease 
Agreement to reflect the remaining surface parking spaces after the Garage is completed, and to 
pay for the costs of relocating, replacing, and installing CFC’s chiller; and 

 
WHEREAS,  a draft of the Second Addendum to the Lease Agreement is attached to this Resolution as Exhibit 

A; and 
   
WHEREAS,  all costs for the relocation of the chiller shall be paid out of either the 2019 RDC Revenue Bonds 

or the Consolidated TIF, and there are sufficient funds in each to cover the cost of the relocation;  
 

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT COMMISSION OF 
THE CITY OF BLOOMINGTON, INDIANA, THAT: 
 

1. The attached draft of the Addendum to the Lease Agreement and its general terms are approved. In 
finalizing the Addendum, City staff are authorized to make necessary changes to the draft addendum 
that do not materially alter the terms described above. 
 

2. City staff shall record a final version of the Second Addendum to the Lease Agreement with this 
resolution once it is fully executed.  
 
 

3. The RDC authorizes the Controller to take the expenses for the relocation of the chiller from the Trades 
District Garage Project using the Consolidated TIF, the 2019 RDC Revenue Bonds, or a combination of 



both. The Controller shall make the determination of funding source as requests for payment are 
received in accordance with the terms of the Agreement.  Nothing in this Resolution shall remove the 
requirement to comply with the City or the RDC’s claims process. 
 

4. City staff shall report back with final accounting on the cost of the relocation of the chiller and with an 
appropriate amended form for the Trades District Garage Project showing the amount expended. 
 

5. City staff shall record a final version of the Second Addendum to the Lease Agreement with this 
resolution once it is fully executed.  
 

6. Unless extended by the Redevelopment Commission in a resolution prior to expiration, the 
authorizations provided under this Resolution shall expire on December 31, 2020. 
 

7. The Redevelopment Commission authorizes Donald Griffin to sign the Addendum on its behalf. 
 
 
BLOOMINGTON REDEVELOPMENT COMMISSION 
 
 
______________________________________________ 
Donald Griffin, President 
 
 
ATTEST: 
 
 
______________________________________________ 
Cindy Kinnarney, Secretary 
 
 
______________________________________________ 
Date 
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20-18 
RESOLUTION 

OF THE 
REDEVELOPMENT COMMISSION 

OF THE 
CITY OF BLOOMINGTON, INDIANA 

 
APPROVAL OF PARTNERSHIP AGREEMENT WITH BCT MANAGEMENT, INC. FOR 2020 
 
WHEREAS, pursuant to Indiana Code § 36-7-14 et seq., the Redevelopment Commission of the City of 

Bloomington (“RDC”) and the Common Council of the City of Bloomington has created 
an tax increment financing allocation area known as the Consolidated Economic 
Development Area (“Consolidated TIF”); and 

 
WHEREAS, the development objectives of the Consolidated TIF include: (1) strengthening and 

intensifying existing land uses within the area so that density is supported in the urban 
core, and (2) renovation of historic structures in the Consolidated TIF, especially within 
downtown; and 

 
WHEREAS, tax increment from the Consolidated TIF may be used—among other things—to pay 

expenses incurred by the RDC for local public improvements that are in the Consolidated 
TIF or that serve the Consolidated TIF; and 

 
WHEREAS, the Buskirk-Chumley Theater (“Theater”) building is a historic landmark—listed in the 

National Register of Historic Places—located within the Consolidated TIF, which has 
been rehabilitated and serves as a performing arts and community program venue serving 
Bloomington and the surrounding area; and 

 
WHEREAS, the presence of the Theater is a major contributor to the economic and cultural vitality of 

downtown Bloomington; and 
 
WHEREAS, it is recognized that support for the arts and culture is in the public interest and plays a 

major role in improving the quality of life and business development environment in 
communities in which such support is provided; and 

 
WHEREAS, since 2001 the RDC has approved a series of partnership agreements with BCT 

Management, Inc. regarding the Theater; and 
 
WHEREAS, a new partnership agreement has been negotiated with BCT Management, Inc. (“2020 

Partnership Agreement”); and 
 
WHEREAS, a copy of the 2020 Partnership Agreement is attached to this Resolution as Exhibit A; and 
 
WHEREAS, as in previous years, the 2020 Partnership Agreement provides that the Redevelopment 

Commission shall provide “up to Seventy-Four Thousand Dollars ($74,000.00) from the 
Consolidated TIF” to be used on the Theater as permitted by Indiana Code § 36-7-14-39; 
and 
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WHEREAS, the 2020 Partnership Agreement also provides that the City shall provide “Fifty Five 
Thousand Dollars ($55,000.00) to support the operations at the BCT (‘Operations 
Funding’)”; and 

 
WHEREAS, the RDC is not the source of the Operations Funding; and 
 
WHEREAS, the RDC has available funds in the Consolidated TIF to pay for its obligations under the 

2020 Partnership Agreement. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT COMMISSION OF 
THE CITY OF BLOOMINGTON, INDIANA, THAT: 
 

1. The Redevelopment Commission finds that the use of Consolidated TIF funds in a manner 
permitted by Indiana Code § 36-7-14-39 to support the Buskirk-Chumley Theater as 
described in the 2020 Partnership Agreement is an appropriate use of the Consolidated TIF. 
 

2. The Redevelopment Commission approves the 2020 Partnership Agreement, and authorizes 
Donald Griffin to sign the 2020 Partnership Agreement on its behalf. 

 
3. The Redevelopment Commission approves the expenditure of an amount not to exceed 

Seventy-Four Thousand Dollars ($74,000.00) from the Consolidated TIF to be used on the 
Theater.  Specific expenditures of the Seventy-Four Thousand Dollars ($74,000.00) will be 
presented to the Redevelopment Commission for review and approval when: (1) BCT 
Management, Inc., following the City’s procurement process as set forth in the City’s 
Financial Policies Manual, has made a request to receive part of that funding, and (2) the 
City, through the Director of Parks and Recreation or her designee, has approved the request.  
No Project Review and Approval Form shall be necessary for the expenditure of Tax 
Increment under the 2020 Partnership Agreement. 

 
4. The funding authorizations contained in this Resolution shall terminate on December 31, 

2019, unless extended by the RDC in advance. 
 
 
BLOOMINGTON REDEVELOPMENT COMMISSION 
 
 
______________________________________________ 
Donald Griffin, President 
 
ATTEST: 
 
______________________________________________ 
Cindy Kinnarney, Secretary 
 
 
______________________________________________ 
Date 
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 PARTNERSHIP AGREEMENT 
 
This Agreement, made and entered into this ____ day of March, 2020, by and between the City of 
Bloomington, Indiana (“City”) by its Mayor, Board of Park Commissioners (“Parks Board”), and 
Redevelopment Commission (“Commission”) and BCT Management, Inc., an Indiana non-profit 
corporation (“BCTM”), 
 

WITNESSETH: 
 

WHEREAS, the Buskirk-Chumley Theater (“BCT”) is a performing arts facility in downtown 
Bloomington, Monroe County, Indiana, that is owned by the Parks Board; and 
 
WHEREAS, BCTM has managed the BCT since 2001 pursuant to an agreement with the City, and the 
City wishes to enter into this Partnership Agreement (“Agreement”) with BCTM to manage and operate 
the BCT; and 
 
WHEREAS, BCTM is an Indiana non-profit corporation which has the capacity and commitment to 
manage the BCT as an accessible and affordable community resource; and 
 
WHEREAS, the previous Management Agreement between the City and BCTM was set to expire on 
December 31, 2019; and 
 
WHEREAS, the Parties agreed to an addendum of the 2019 Agreement, which extended the Agreement 
through March 5, 2020; and   
 
WHEREAS, the City has determined that it is in the public interest to enter into a new Agreement with 
BCTM for the management of the BCT for the period of February 26, 2020 through December 31, 2020, 
with the intent to continue the parties’ successful relationship into the future; and 
 
WHEREAS, the City may from time to time develop partnerships with non-City organizations in order 
to promote such entertainment services; and 
 
WHEREAS, it is in the public interest that such partnership continue; 
 
NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions in this 
Agreement, the City and BCTM agree as follows: 
 
 

RDC Resolution 20-18 
Exhibit A
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1. PURPOSE OF AGREEMENT 
 

The purpose of this Agreement is to outline a program partnership, which will provide 
entertainment to the public at the BCT.  

 
2.  DURATION OF AGREEMENT 
 

This Agreement shall be in full force and effect from February 26, 2020, to December 31, 2020, 
unless early termination occurs as described in paragraph 6(j), below.  
 

3. FUNDING 
 

The City shall, for the term of this Agreement, provide Fifty Five Thousand Dollars ($55,000.00) to 
support the operations and programming at the BCT (“Operations Funding”).  The Operations 
Funding shall be paid in four (4) quarterly payments of Thirteen Thousand Seven Hundred Fifty 
Dollars ($13,750.00). These funds shall not be used for capital needs of the BCTM.  
 
The City through its Parks and Recreation Department shall, for the term of this Agreement, provide 
up to Fifteen Thousand Dollars ($15,000) for emergency repairs at the BCT, unless the Parties 
otherwise agree in writing to additional repairs and funding.   
 
The Redevelopment Commission shall, for the term of this Agreement, provide up to Seventy-Four 
Thousand Dollars ($74,000.00) from the Consolidated TIF (“Tax Increment Funding”).  The Tax 
Increment Funding may be used only for purposes permitted by Indiana Code § 36-7-14-39.  The 
Tax Increment Funding will only be provided after: (1) BCTM has followed the City’s procurement 
process, as set forth in its Financial Policies Manual, to obtain bids or quotes for a desired purchase, 
(2) the BCTM has made a request for Tax Increment Funding, (3) the City—through the Director of 
Parks and Recreation or her designee—has approved the request for Tax Increment Funding, and (4) 
the Redevelopment Commission has approved the request for Tax Increment Funding via resolution. 
No Project Review and Approval Form shall be necessary for the expenditure of Tax Increment 
Funding under this Agreement. BCTM will submit to the City by November 1, 2020 a list of 2021 
projects to be considered for potential 2021 Tax Increment Funding. The City and BCTM shall 
cooperate on selecting priorities for the Tax Increment Funding.  
 

4. BCTM 
 

The goal of BCTM is to provide a world-class entertainment schedule at the BCT for the 
Bloomington area community, including residents of Monroe County and surrounding counties and 
visitors.  Except as provided in this Agreement, BCTM shall have the exclusive authority to operate 
and manage the BCT under this Agreement.  BCTM agrees to: 

 
a. Programming:  
 

i. BCTM shall manage the BCT in a professional manner and utilize its best efforts 
to preserve and expand the BCT’s role as a high quality, accessible community 
resource, and to schedule and promote a diverse program of local, regional, and 
national artists and events, so as to serve a broad segment of the community and 
a wide variety of interests and audiences.  BCTM shall maintain and administer 
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booking procedures and rental rates that give performers, renters, and other users 
a fair and reasonable opportunity to use the facility. 

 
ii. BCTM shall use the BCT premises only for operation of the BCT as a venue for 

presenting arts and entertainment events, private events, educational programs, 
community events and other programs and events benefiting the public.  The BCT 
premises may be used and occupied only for the uses described in this Agreement.  
BCTM shall not permit any nuisance to be maintained or permitted on the 
premises, nor any disturbance, noise, or other annoyance that interferes with the 
reasonable comfort and quiet enjoyment of persons occupying adjacent 
properties.  If BCTM fails to remedy the nuisance, then the City shall have the 
right to enter on the premises to remedy the nuisance.  However, the City’s failure 
to assert its right to remedy a nuisance shall not impose an affirmative duty on the 
City so that it assumes liability for the nuisance.  Regardless of any entry or non-
entry onto the premises by the City for the purpose of remedying a nuisance, 
BCTM shall remain solely liable for any and all liability resulting to any persons 
from any nuisance maintained or permitted on the premises. 

 
b. Management Obligation:  BCTM shall manage the BCT as follows: 

 
i. BCTM agrees to maintain its principal and only corporate office with regular 

office hours on the BCT premises. 
 

ii. As an independent contractor, and at its sole cost and expense, BCTM shall 
employ an Executive Director, Technical Director, and such other personnel as 
necessary in its sole opinion to the operation of the BCT in conformance with the 
terms of this Agreement. BCTM and its personnel, agents, volunteers, contractors 
or subcontractors shall in no event be construed to be, or represent themselves to 
be employees of the City. 

 
iii. BCTM shall use the BCT premises only for operation of the BCT as a venue for 

presenting arts and entertainment events, private events, educational programs, 
community events and other programs and events benefiting the public.  The BCT 
premises may be used and occupied only for the uses described in this Agreement.  

 
iv. BCTM shall be solely liable and responsible for any and all operating expenses 

incurred and contracts and agreements entered into in the course of its operation 
and management of the BCT, provided, however, that BCTM does not assume, 
and shall not be liable for, any financial obligations of the City regarding the BCT.  
However, expenses such as property taxes charged directly to the City that stem 
from BCTM’s operation, contracts and agreements with third parties must be 
reimbursed by BCTM to the City.  The BCT shall also take responsibility for all 
expenses related to the Alcoholic Beverages permit the City obtained for BCTM.  

 
v. BCTM shall operate the BCT as a venue for presentation of BCT programming, 

and BCTM may, at its sole discretion, produce and promote its own events at the 
BCT.  BCTM shall have the authority to make all scheduling decisions for the 
BCT, and at its sole discretion, set rental rates for the BCT.  BCTM shall keep the 
City informed regarding its rental rates for the BCT, and shall advise the City of 
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any proposed change to the rates at least ten (10) business days prior to the 
effective date of the change.  

 
vi. The City’s logo and/or such other acknowledgement of the City’s support that the 

City deems appropriate, in its sole discretion, shall be displayed in the BCT and 
on the BCTM website.  An announcement of the City’s support of the BCT shall 
be made prior to “BCT presents” performances.   

 
vii. BCTM shall be solely responsible for obtaining and maintaining any licenses or 

permits required by any governmental entity in connection with the operation of 
the BCT.  BCTM shall not enter into any contracts or agreements that authorize 
or allow for violation of any City ordinance. 

 
c. Sale of Alcoholic Beverages:   

 
i. The City, as owner of the BCT, has obtained on BCTM’s behalf an Alcoholic 

Beverages permit for the premises and shall retain rights to this permit because it 
has applied for an alcoholic beverage permit (liquor, beer and wine retailer for a 
Civic Center, license type 219) on behalf of the BCTM pursuant to Indiana Code 
§ 7.1-3-1-25.  This permit, granted in 2011 and renewable on an annual basis, is 
not part of the regular Alcoholic Beverage permits that are granted following a 
quota system, and can only be obtained when the City applies for it.  If granted, 
such a permit is particular to the circumstances of the location in that the building 
must be owned by the City, and that it must be open for specific purposes.  

 
ii. BCTM agrees to be in compliance with all laws, federal, state and local, that apply 

to this alcoholic beverages permit, which is only to be used at the current BCT 
Premises.  It agrees that its obligations to indemnify the City under this Agreement 
extend to its actions under the laws applicable to this permit, including, without 
limitation, any penalties for violations of the permit or its requirements.  

 
iii. BCTM shall, at its own expense during the duration of this Agreement, maintain 

liquor liability insurance in compliance with Section 6(h) of this Agreement, and 
carry the financial cost for application and renewals, or any other expense related 
to the permit.   

 
iv. BCTM agrees that, in the event of termination of this Agreement for any reason, 

or if BCTM determines it cannot or will not start or continue to perform its rights 
and obligations under the alcoholic beverages permit, BCTM will, at the option 
of the City exercised in writing, either surrender BCTM’s Alcoholic Beverages 
permit for the BCT’s location, or take all necessary or desirable lawful steps 
requested by the City to transfer the alcoholic beverages permit for the BCT to 
another prospective permittee to be designated by the City, and approved of by 
the Indiana Alcohol and Tobacco Commission.  Such steps may include, but are 
not limited to, having BCTM officers and/or directors execute lawful documents 
at the request of the City.  In the event of such surrender or transfer upon 
termination of this Agreement BCTM will not be entitled to any monetary 
payment or other compensation for complying with this Agreement.  
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d. BCTM’s Responsibility for Maintenance, Repair and Utilities 
 

i. BCTM shall keep the BCT premises, including the auditorium, entrances, eastern 
portion of the storefront retail space, offices, restrooms, and adjacent sidewalks 
in a clean, safe, and operable condition and in compliance with all applicable 
statutes and ordinances. 

 
ii. In the event that BCTM enters into a lease of the western portion of the storefront 

retail space as described in paragraph 6.a.iii., below, the lease shall require the 
tenant to maintain the premises in a clean and safe condition and in compliance 
with all applicable statutes and ordinances.  In the event that BCTM does not enter 
into a lease of the western portion of the storefront retail space, BCTM shall 
maintain the western portion of the storefront retail space, as required by 
paragraph 4.d.i., above. 

 
iii. BCTM shall be responsible and liable for any injury or damage done to the BCT 

premises by BCTM or BCTM’s employees, invitees, or any other occupant or 
other person whom BCTM permits to be in or about the BCT premises. 

 
iv. BCTM shall be responsible for maintenance and repair of the interior of the 

building, as detailed in Exhibit A, Section 1. 
 

v. BCTM shall be responsible for the repair and maintenance of BCT equipment and 
furnishings listed in Exhibit B.  

 
vi. BCTM shall maintain all premises, equipment and furnishings in such condition, 

order, and repair as the same were in at the commencement of this Agreement or 
may be installed during the term of this Agreement, reasonable wear and tear 
excepted. In the event BCTM fails to undertake any repair or maintenance under 
their responsibility after thirty (30) days’ notice in writing from the City, the City 
may undertake the repair or maintenance, and BCTM shall be obligated to pay 
within thirty (30) days after invoice the full amount of any such expense paid by 
the City.  The City agrees to reimburse BCTM for unexpected emergency repairs; 
however, BCTM will make all reasonable efforts to contact City and obtain City 
approval before commencing the repairs. 

 
vii. BCTM requests to use Tax Increment Funding shall be compliant, with applicable 

state law, including Indiana Code 5-22-8 et seq.  With respect to requests to use 
Tax Increment Funding, BCTM shall make diligent efforts to follow the City’s 
procurement methods, as set by the City Controller, including—where 
applicable—obtaining three (3) quotes.  Requests for Tax Increment Funding shall 
include: (1) the names of the persons or companies that provided quotes, (2) the 
amounts of the quotes, (3) BCTM’s preference of quote, and (4) an explanation 
for BCTM’s preference of quote.   
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viii. BCTM shall not cause or permit any alterations, additions, or changes of or upon 
any part of the BCT premises without first obtaining written consent of the City. 
If any alterations, additions, or changes to the BCT premises are made by BCTM 
and met with the City’s consent under this sub-paragraph, they shall be made at 
BCTM’s expense and in a good and workmanlike manner, in accordance with all 
applicable laws, and shall become the property of the City as owner of the BCT. 

 
ix. The City shall provide BCTM with a list of acceptable vendors with which BCTM 

might contact for emergency and/or after-hours repair. BCTM shall immediately 
communicate with the Director of Parks and Recreation on the day following the 
occurrence of emergency repair describing the nature of, and the manner in which 
BCTM handled, the repair. 

 
x. BCTM shall pay all bills and charges for water, sanitary and storm sewer, 

electricity, gas, and other utilities that may be assessed or charged against any 
occupant of the BCT Premises during the term of this Agreement. 

 
xi. BCTM shall not permit any lawful mechanic’s or other liens to accrue against the 

BCT Premises by reason of labor, services or materials claimed to have been 
performed or furnished to or for BCTM.  BCTM shall cause any lien filed against 
the BCT Premises as a result of the action or inaction of BCTM to be discharged 
and released within ninety (90) days of the date of filing.  In the event the lien is 
not discharged and released within that time period and BCTM continues to desire 
to contest the lien, BCTM shall post a surety bond or letter of credit in an amount 
reasonably anticipated to be necessary to satisfy the lien. 

 
e. Organizational Information:  BCTM shall share financial information with City.  

 
i. Once per calendar year, BCTM shall provide financial reports which have been 

reviewed or audited by a Certified Professional Accountant, as defined by the 
Financial Standards Accounting Board (FASB).  Included with theses financial 
reports shall be the total, end-of-year balances in any and all BCTM financial 
accounts. Said reports shall be delivered to the City not later than April 15, 2020. 

 
ii. BCTM shall provide an annual written report of BCT fundraising and operations 

to the City, which shall be delivered to the City no later than April 15, 2020.  The 
annual report shall be comprehensive and shall address all relevant topics, 
including, but not limited to, a listing of all programs and events held in the BCT 
during 2019, income and expenses related to the BCT property for 2019, updates 
on the preventative maintenance BCTM undertook in 2019, progress reports on 
fundraising, including the amount of funds received through fundraising, the 
number of donors of funds, and the steps taken to generate funds. 

 
iii. BCTM shall provide a copy of its timely filed IRS Form 990, Return of 

Organization Exempt from Income Tax Form.  The Form 990 shall be provided 
to the City within thirty (30) days of when it is filed with the Internal Revenue 
Service. 
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iv. BCTM will remain compliant with all returns and payments associated with all 
applicable taxes—including payroll taxes.  BCTM will provide the City with a 
copy of all returns filed with and payments made to all taxing entities within thirty 
(30) days of filing and payment. 

 
v. BCTM shall provide a copy of all filings with the Indiana Secretary of State’s 

Office.  These filings shall be provided to the City within thirty (30) days of when 
they are filed with the Indiana Secretary of State’s Office. 

 
vi. The City shall set a meeting after April 15, 2020, and prior to May 30, 2020, for 

BCTM to present the 2019 annual report to the Administrator of the City’s Parks 
and Recreation Department and to respond to questions.  BCTM shall designate 
at least one voting member of its Board and one staff member to present the report 
during the City’s meeting. 

 
vii. During the year and in addition to the annual report, BCTM representatives shall 

provide to the City such information as may be requested by the City concerning 
BCT operations and events.   

 
viii. The City may, upon one (1) week’s notice, inspect the BCT’s books and records 

maintained by BCTM.  
 

ix. The City shall have one (1) non-voting representative on the BCTM Board of 
Directors. The Mayor shall designate this representative, who shall be subject to 
removal by the Mayor at anytime for any reason. 

 
x. BCTM shall provide BCT participation data to the City on a quarterly basis to the 

City no more than fifteen days after the end of each quarter.  This data will be 
used in the Bloomington Parks and Recreation annual report. 

 
xi. The 2021 BCTM goals will be submitted to the City by July 1, 2020 following 

the City’s format for annual goals.  
 

xii        The City shall set a partnership evaluation meeting after October 19, 2020, and  
             prior to November 20, 2020, to evaluate the 2020 partnership and prepare the 
             2021 partnership for City approvals in December 2020. 

  
f. Inventory List and Disposal of Surplus Property: 
 

i. BCTM shall provide an updated inventory of all equipment and furnishings to the 
City on or before December 31, 2020.  The inventory shall include the funding 
source or sources for all equipment and furnishings purchased.  At the end of this 
Agreement, prior to renewal, the City shall have the responsibility to conduct an 
inventory of City owned assets to ensure their presence on-site.  BCTM shall be 
held accountable for any missing City owned assets. 
 

ii. Any non-fixed BCT assets acquired after March 1, 2020, by BCTM through 
purchase of its own funds or received via in-kind contribution will be the property 
of BCTM. 
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iii. BCTM shall inform the City when it desires to dispose of Surplus property in 

writing, and the City shall, at its earliest convenience, comply with disposal of 
Surplus property policies as provided by statute and the City’s Financial Policies 
Manual (including the Controller and Corporation Counsel’s review of the 
request, and the submission of the request to the appropriate board). Revenue 
generated by the sale of Surplus property will be credited to the department from 
which such personal property is sold, pursuant to Bloomington Municipal Code 
2.52.020. 

 
5. CITY OF BLOOMINGTON 
 

 The goal of the City is to provide entertainment and cultural opportunities to the Bloomington 
area community, including residents of Monroe County and surrounding counties and visitors.  City 
agrees to provide: 

 
a. Programming and Premises:  

 
i. The City’s one (1) non-voting representative will serve on the BCTM Board of 

Directors. 
 
ii. The City, as owner of the BCT, shall retain decision-making authority regarding 

signage to be affixed to the BCT premises. The City shall also retain the right to 
display and distribute promotional materials regarding City programs in the lobby 
of the BCT in such a way that does not interfere with BCTM’s use of the BCT 
and ability to manage and promote events at the BCT. 

 
iii. Any matters related to the BCT Premises that are not specifically addressed in 

this Agreement shall be decided by the City pursuant to its authority as owner of 
the BCT.  

 
iv. Ownership of the equipment and furnishings inside the building necessary to its 

functionality as a Theater is as detailed in Exhibit B.  
 

v. The City will consult with BCTM during the term of this Agreement regarding 
replacements, upgrades and major repairs to equipment and furnishings; however, 
all decisions regarding the same shall be made in the City’s discretion. 

 
vi. The City shall be responsible for maintenance and repair of the building and the 

marquee as detailed in Exhibit A, Section 2 of this Agreement. 
 

vii. The City shall be responsible for addressing BCTM requests to the City for Tax 
Increment Funding, as detailed in paragraph 5.b.ii of this Agreement, in a timely 
manner. 

 
viii. The City reserves the right to make any structural, roof and major mechanical 

repairs it deems necessary, and agrees to make all reasonable efforts to work with 
BCTM in planning and scheduling such repairs as to minimize or avoid 
interruption of use of the BCT. 
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ix. The City or its agent shall have the right to enter upon the BCT Premises to 

inspect the same during the BCT’s business hours, or at any other reasonable time 
as the parties shall agree. 

 
x. The City shall have the right to use the BCT, with no rental fee, for up to five (5) 

days each calendar year, which dates will be coordinated with BCTM in advance.  
Specific dates for three (3) uses include: Martin Luther King Celebration on 
January 20, 2020, State of the City on February 20, 2020 and Be More Awards 
on March 31, 2020.  Two (2) additional dates for other City events will be 
mutually agreed upon by the City and BCTM.  A day of use is defined as the time 
between 8:00 a.m. and 12:00 a.m. (midnight) on the day of the rental. Additional 
hours may be added to a day of use with BCTM approval. 

 
b. Payments: 

 
i. The City shall provide Fifty Five Thousand Dollars ($55,000.00) as Operations 

Funding for the BCTM, which shall be paid in four (4) quarterly payments of 
Thirteen Thousand Seven Hundred Fifty Dollars ($13,750.00). 

 
ii. The Redevelopment Commission shall provide up to Seventy Four Thousand 

Dollars ($74,000.00) from the Consolidated TIF (“Tax Increment Funding”).  The 
Tax Increment Funding may be used only for purposes permitted by Indiana Code 
§ 36-7-14-39.  The Tax Increment Funding will only be provided after: (1) BCTM 
has followed the City’s procurement process, as set forth in its Financial Policies 
Manual, to obtain bids or quotes for a desired purchase, (2) the BCTM has made 
a request for Tax Increment Funding, (3) the City—through the Director of Parks 
and Recreation or her designee—has approved the request for Tax Increment 
Funding, and (4) the Redevelopment Commission has approved the request for 
Tax Increment Funding via resolution. No Project Review and Approval Form 
shall be necessary for the expenditure of Tax Increment Funding under this 
Agreement. 

       
 
6.  TERMS MUTUALLY AGREED TO BY ALL PARTNERS TO THIS AGREEMENT 

 
a. ASSIGNMENT AND LEASING:   

 
i. BCTM may not assign this Agreement or its obligations under this Agreement. 

 
ii. Upon the termination of this Agreement, whether such termination shall occur by 

expiration of the term or in any other manner whatsoever, BCTM agrees to 
surrender immediate possession of the BCT Premises in the same condition of 
cleanliness, repair, and sightliness as of the first day of possession under its first 
Management Agreement, and agrees to clean the BCT Premises thoroughly or, if 
BCTM should fail to clean the premises thoroughly, to pay the City for the 
cleaning necessary to restore the premises to such condition, loss by fire or by the 
elements and reasonable wear and tear excepted.  If BCTM shall remain in 
possession of all or any part of the BCT Premises after expiration of the term of 
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this Agreement, with the consent of the City, then this Agreement shall continue 
in effect from month-to-month until terminated in writing by either party.  

 
iii. BCTM shall have the right to lease or subcontract for management of the western 

portion of the storefront retail space on Kirkwood Avenue, as provided in this 
Agreement.  Such lease or subcontract shall be subject to the prior consent of the 
City, but such consent shall not be unreasonably withheld.  BCTM acknowledges 
that a lease of the western portions of the storefront retail space is subject to 
statutory requirements regarding leasing of municipally-owned property, and 
includes a duty to get reimbursed for any property taxes associated with such a 
lease or subcontract, and the terms of and method of procuring any such lease or 
subcontract must be approved by the Mayor or his designee.  Any and all revenues 
received by BCTM from the management or rental of the western portion of the 
storefront retail space shall be applied to offset associated costs of management 
and maintenance of the BCT. 

 
If BCTM and the City’s contractual relationship is terminated for any reason 
during the term of the storefront retail lease or subcontract, the City will honor the 
remaining term of the storefront retail lease or subcontract.  A copy of the 
storefront retail lease or subcontract shall be provided to the City. 

 
iv. The City expressly retains the right to lease or contract separately for management 

of the eastern portion of the retail space along Kirkwood Avenue, but does not 
anticipate that will happen as long as the existing partnership with Downtown 
Business Inc., the Monroe County Convention and Visitor’s Bureau and BCTM 
continues.  

 
b. INDEMNIFICATION AND RELEASE 

 
i. BCTM shall indemnify, defend, and hold the City harmless from any contractual 

claim, demand, action, liability, or responsibility arising directly or indirectly 
from its management, operation, occupancy, use, or possession of the BCT under 
this Agreement.  BCTM shall indemnify, defend and hold the City harmless from 
and against any claim, demand, liability, proceeding, damages, loss, and costs, 
including attorney’s fees, arising from personal injury, death, or property damage 
connected, directly or indirectly, with this Agreement or BCTM’s occupancy, 
control, or use of the BCT Premises and personal property, including without 
limitation, any liability that the City might have to any person, including BCTM 
and any lessee, and/or its employees and invitees, in or about the BCT Premises 
with the consent, license, or invitation, express or implied, of BCTM or any 
lessee.  BCTM agrees that its obligations to indemnify the City under this 
Agreement extend to its actions under the laws applicable to its Alcoholic 
Beverages permit, including, without limitation, any penalties for violations of the 
permit or its requirements.  

 
ii. If the City shall, without fault, become a party to litigation commenced by or 

against BCTM, then BCTM shall indemnify and hold the City harmless from such 
litigation.  The indemnification provided in this paragraph shall include the City’s 
attorney’s fees and costs in connection with any such claim, action, or 
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proceedings.  BCTM does hereby release the City from all liability for any 
accident, damage, or injury caused to person or property on or about the BCT 
Premises.  The City shall remain liable for its own gross negligence and the gross 
negligence of its agents and employees, and in such case, the indemnification, 
hold harmless, and release provisions provided herein shall not apply. 

 
c. Risk of Loss:  In the event that the BCT Premises sustains damage of any nature, any and all 

property insurance proceeds arising from the loss shall be applied to restore the BCT Premises.  
In the event that the BCT Premises are destroyed and cannot be restored within one hundred 
eighty (180) days, then this Agreement may be terminated by either party without further 
obligation.  All property of BCTM, its agents and employees, kept, stored or maintained within 
the BCT Premises shall be at BCTM’s exclusive risk.  

 
d. E-Verify:  Pursuant to Indiana Code § 22-5-1.7-11(a) BCTM shall enroll in and verify the work 

eligibility status of all newly hired employees through the E-Verify program. BCTM is not 
required to continue this verification if the E-Verify program no longer exists. BCTM shall sign 
an affidavit affirming that they participate in the E-Verify program and that they do not currently 
knowingly employ an unauthorized alien. The affidavit is attached to and incorporated into this 
Agreement as Exhibit C. 

 
e. Nuisance:  BCTM shall not permit any nuisance to be maintained or permitted on the premises, 

nor any disturbance, noise, or other annoyance that interferes with the reasonable comfort and 
quiet enjoyment of persons occupying adjacent properties. If BCTM fails to remedy the nuisance, 
then the City shall have the right to enter on the premises to remedy the nuisance. However, the 
City’s failure to assert its right to remedy a nuisance shall not impose an affirmative duty on the 
City so that it assumes liability for the nuisance. Regardless of any entry or non-entry onto the 
premises by the City for the purpose of remedying a nuisance, BCTM shall remain solely liable 
for any and all liability resulting to any persons from any nuisance maintained or permitted on 
the premises. 

 
f. Firearms Policy:  Pursuant to Indiana Code § 35-47-11.1-4(10), BCTM may develop and 

implement, at its own discretion, rules of conduct or admission regarding the carrying and storage 
of firearms, upon which attendance at and participation in its activities is conditioned.  BCTM 
has developed such a policy for its activities, which is incorporated into this Agreement as Exhibit 
D 

 
g. Non-Waiver:  Failure on the part of either the City or BCTM to exercise any right or remedy 

under this Agreement shall not constitute a waiver thereof as to any default or future default or 
breach by the other party.  No waiver of any default shall be effective unless in writing. 

 
h. Insurance:  BCTM shall, at its own expense during the term of this Agreement, maintain in full 

force and effect for the mutual benefit and protection of both BCTM and the City, as additional 
insured, General Liability Insurance, in an amount and with an insurance company approved by 
City, against claims of bodily injury, death, or damage to the property of third parties occurring 
in or about the BCT premises.  The minimum limits of liability of such General Liability 
Insurance shall be One Million Dollars ($1,000,000.00) per occurrence, Two Million Dollars 
($2,000,000) in the aggregate, and One Hundred Thousand Dollars ($100,000.00) with respect 
to property damage/fire legal liability.  BCTM shall, at its own expense during the term of this 
Agreement, maintain and keep in full force and effect for the mutual benefit and protection of 
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both BCTM and the City, as additional insured, Fire and Extended Casualty Insurance coverage 
upon those contents, furnishings, and personal property owned or maintained by BCTM, as 
indicated in this Agreement or otherwise.  BCTM shall provide the City with an All Risk/Special 
Form regarding such contents, furnishings and personal property. BCTM shall maintain Workers 
Compensation Insurance in accordance with the statutory requirements of Title 22 of the Indiana 
Code. BCTM shall provide to the City certificates of insurance evidencing the insurance required 
pursuant to this paragraph.   All policies of insurance on which the City is named as additional 
insured shall require that the City be provided a minimum of thirty (30) days’ notice in writing 
of any intended cancellation. 

 
In addition, BCTM shall, at its own expense during the duration of this Agreement, maintain 
liquor liability insurance with an insurance agency approved by the City.  BCTM’s liquor liability 
insurance shall name the City as an additional insured.  BCTM shall maintain liquor liability 
insurance with limits no less than One Million Dollars ($1,000,000) per occurrence and Two 
Million Dollars ($2,000,000) in the aggregate.  Additionally, BCTM’s liquor liability insurance 
policy shall require that the City be provided at least thirty (30) days’ notice in writing of any 
intended cancellation.  BCTM shall provide the City with insurance certificates evidencing the 
required liquor liability coverage. 

 
i. Notice:  Notice regarding any significant concerns and/or breaches of this Agreement shall be 

given to contacts as follows: 
 

To City: 
City of Bloomington Legal Department 

    P.O. Box 100 
    401 N. Morton Street, Suite 220 
    Bloomington, IN  47404 
 
  To BCTM: 
    BCT Management, Inc. 
    Buskirk-Chumley Theater 
    114 E Kirkwood Ave 
    Bloomington, Indiana 47408 
 

All notices under this Agreement shall be in writing and shall be delivered personally or sent by 
Certified Mail, Return Receipt Requested to the above-described addresses, provided that each 
party by like notice may designate any further or different address to which subsequent notices 
may be sent. 

 
j. Termination:  Either party may terminate this Agreement upon giving written notice of the 

intention to do so six (6) months prior to the intended date of termination.  
 
If BCTM and the City’s contractual relationship is terminated for any reason during the term of 
a rental agreement that BCTM has with a third-party for use of the BCT, the City will honor the 
remaining term of the rental agreement.  A copy of any third-party rental agreement shall be 
provided to the City. 
 
Upon termination, the City shall have first right of refusal to purchase any BCTM-owned non-
fixed assets, as referenced in Section 4(f)(ii) above, for the depreciated net value or a price 
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mutually agreed upon by the Parties, the proceeds for which purchase shall be the unencumbered 
property of the BCTM to which the City shall have no claim. 
 
Also upon (1) early termination of this Agreement by BCTM for any reason, or (2) in the event 
that the BCTM ceases operating the BCT, and to the extent permitted by applicable 
law, the BCTM shall immediately transfer to the City any remaining cash balances that were 
accrued by the BCTM as the result of operations and fundraising of the BCT, which shall be used 
by the City exclusively for (1) reinvestment in the BCT facilities or (2) to offer arts programming 
substantially similar to programming offered by the BCTM to comport with the goals and intents 
of the donors and patrons contributing such funds to the BCTM.  Such funds shall not be used to 
procure or pay a new management company. In the event that the BCT has ceased or will 
thereafter cease operation of the BCT as a performing arts venue, the City shall return such funds 
to the BCTM for distribution to Bloomington-area arts organizations, provided that such 
organizations are not successors in interest to the BCTM.   

 
k. Default:   

 
i. By City:  If the City should fail to perform any of the covenants, agreements, or 

conditions of this Agreement, on its part to be kept and performed, and such 
default is not cured within thirty (30) days after written notice is given to the City 
by BCTM by Certified Mail Return Receipt Requested setting forth the nature of 
such default, this Agreement may be terminated by BCTM before expiration of 
its term.  The parties agree to meet within five (5) days after a written notice of 
default has been given by BCTM and to endeavor to resolve any dispute 
concerning the alleged default by direct negotiations.   

 
ii. By BCTM:  If BCTM should fail to perform any of the covenants, agreements or 

conditions of this Agreement, on its part to be kept and performed, and such 
default is not cured within thirty (30) days after written notice is given to BCTM 
by the City by Certified Mail, Return Receipt Requested setting forth the nature 
of such default; or if BCTM shall make an assignment for the benefit of creditors; 
or if the interest of BCTM hereunder shall be sold under execution or other legal 
process; or if BCTM shall be placed in the hands of a receiver; then, in any of 
such events, it shall be lawful for the City, without notice or process of law, to 
enter upon and take possession of the BCT Premises, and thereupon this 
Agreement and everything herein contained on the part of the City to be done and 
performed shall cease, terminate, and be utterly void, all at the option of the City; 
without prejudice, however, to the right of the City to recover from BCTM, and 
without such action being deemed a surrender of this Agreement or a termination 
of BCTM’s liabilities, undertakings, and responsibilities under this Agreement. 

 
l. Successors:  The provisions, covenants and conditions of this Agreement shall bind and inure to 

the benefit of the legal representatives, successors and permitted assigns of the parties.  
 

m. Choice of Law and Venue:  This Agreement shall be governed and construed in accordance 
with the laws of the State of Indiana.  The venue for any legal proceeding instituted under this 
Agreement shall be Monroe County, Indiana. 
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[Signature Page Follows]  
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IN WITNESS WHEREOF, the parties have signed this Agreement on the date first set forth. 
 
CITY OF BLOOMINGTON, INDIANA  BCT MANAGEMENT, INC. 

 

By: ____________________________   By: ___________________________ 
 Alex Crowley, Director                   Ilene Schaeffer, President 
 Economic  & Sustainable Development             
 
By: __________________________________          
 Philippa M. Guthrie, Corporation Counsel 
 
 
REDEVELOPMENT COMMISSION  BOARD OF PARK COMMISSIONERS 
 

By: ________________________      By:________________________    
    Donald Griffin, President       Kathleen Mills, President  
 
 
BOARD OF PUBLIC WORKS 
 
By:______________________________ 
 Kyla Cox Deckard, President 
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EXHIBIT A 
 

1. BCT Management, Inc. (BCTM) shall be responsible for: 

● Repair and maintenance building interior, including but not limited to, e.g., walls, floors, floor 

coverings, ceilings, plumbing fixtures, flush valves, toilet paper dispensers, paper towel dispensers, 

soap dispensers, water fountains, lighting fixtures, railings, interior doors, interior door glass, locks, 

keys, and hardware 

● Repair and maintenance of all stage equipment and soft goods  

● Repair and maintenance of theater seats, free-standing chairs, tables, desks, counters, and other 

furniture 

● Repair and maintenance of the Theater’s mechanical systems– electrical, plumbing, and 

HVAC (including annual service contract for HVAC system) 

● Repair and maintenance of the Theater’s fire alarm and sprinkler system, (including annual 

service contract for the alarm system) and fire extinguishers 

● Repair, maintenance, replacement and purchase of BCTM – owned office equipment and 

furniture necessary for BCTM business operation, not directly related to BCT’s operation as 

a Theater, and not intended for City ownership 

● Repair and maintenance of the western portion of the storefront retail space, including the 

mechanical systems (electrical, plumbing, and HVAC) associated with that space. 

● An annual report on such repair and maintenance as well as preventative maintenance 

 

2. The City of Bloomington shall be responsible for: 

● Repairs and maintenance of the Theater’s exterior structure, including doors, door locks, 

windows and window locks (where applicable) 

● Repairs and maintenance of the Marquee 

● Replacement of mechanical systems (electrical, plumbing, and HVAC)  

● Replacement of fire alarm and sprinkler systems 

● Replacement of existing City property within BCT – floors, floor covering, fixed seats, free-

standing seats, sound system, lighting system, microphones, box office equipment, soft goods, 

rigging, stage extension, piano, and any other items listed on the property and equipment 

inventory 
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EXHIBIT B 

 
BCT Equipment and Facility Item List as of October 1, 2019.  

 

[Printed PDF File to be Included with Final Contract] 

 

https://drive.google.com/file/d/15Qwku0eXs20Dvm1Wa48UpoPZ3T8gVNRc/view?usp=sharing
https://drive.google.com/file/d/15Qwku0eXs20Dvm1Wa48UpoPZ3T8gVNRc/view?usp=sharing
https://drive.google.com/file/d/15Qwku0eXs20Dvm1Wa48UpoPZ3T8gVNRc/view?usp=sharing
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EXHIBIT C 

STATE OF INDIANA  ) 
    )  
COUNTY OF MONROE ) 

 
AFFIDAVIT  

 
The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ______________________ of _______________________________. 
 (job title) (company name) 
2. BCT Management, Inc., employer of the undersigned, has contracted with the City of Bloomington 

to provide services;  
3. BCT Management, Inc., employer of the undersigned, is enrolled in and participates in the State of 

Indiana E-Verify program.  
4. The undersigned is authorized by his/her employer, BCT Management, Inc., to sign affidavits on 

its behalf. 
5. The undersigned states that, to the best of his/her knowledge and belief, BCT Management, Inc. 

does not knowingly employ an “unauthorized alien,” as defined at 8 U.S.C. § 1324a. (h)(3), and, 
BCT Management, Inc. is enrolled and participating in E-verify to check the eligibility status of all 
its newly hired employees, and requires the same from its sub-contractors who work under this 
Agreement. 

 
________________________________  ___________________ 
Signature      Date 
 
________________________________ 
Printed name 
 

 
STATE OF INDIANA ) 
    ) 
COUNTY OF MONROE )        

 
Before me, a Notary Public in and for said County and State, personally appeared  
_________________________ and acknowledged the execution of the foregoing this ___ day of  
__________, 2020. 

       
 ____________________________________ 
 Signature of Notary Public 
  

____________________________________ 
 Printed Name of Notary Public  
 

County of Residence: _________________ 
My Commission Expires: ______________ 
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EXHIBIT D 
 

BCTM Firearms Policy 
 

BCTM does not standardly restrict firearms and other weapons from the Buskirk-Chumley 
Theater. However, any presenter partner and/or a performing artist may request that firearms and other 
weapons be prohibited from the venue, provided the presenter partner and/or performing artist is 
willing to compensate BCTM for the cost of hiring security to enforce the prohibition.  
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20-19 
RESOLUTION 

OF THE 
REDEVELOPMENT COMMISSION 

OF THE 
CITY OF BLOOMINGTON INDIANA 

 
APPROVAL OF CONTRACT FOR  

TREE MAINTENANCE IN THE TRADES DISTRICT 
 
WHEREAS, the Redevelopment Commission of the City of Bloomington (“RDC”) approved 

the acquisition and redevelopment of 12 acres of land included within the City’s 
Certified Technology Park (“CTP”) to create a geographical center of innovation 
called the Trades District; and 

 
WHEREAS, as part of the redevelopment of the Trades District, the City sought to improve the 

Trades District infrastructure; and 
 
WHEREAS, as part of the upkeep of the newly renovated infrastructure in the Trades District, 

the RDC desires to have the large pin oak trees preserved and maintained through 
regular fertilization and care (“Services”); and  

 
WHEREAS, City staff has negotiated an agreement with Jud Scott Consulting Arborist LLC 

(“Jud Scott”) for the Services; and  
 
WHEREAS, the Agreement with Jud Scott is attached to this Resolution as Exhibit A, to 

provide the Services for an amount not to exceed One Thousand Fifty-Five 
Dollars ($1,055.00); and  

 
WHEREAS, the RDC has available funds from its maintenance and services account to pay for 

the Services;  
 
   NOW, THEREFORE, BE IT RESOLVED BY THE BLOOMINGTON 
REDEVELOPMENT COMMISSION THAT: 
 

1. The RDC finds the above described expenditures to be an appropriate use of the available 
funds, and finds that the Services serve the public’s best interest. 
 

2. The RDC hereby approves the Agreement attached to this Resolution as Exhibit A, and 
authorizes funding for the agreement from Account Number 444-15-150000-53990 in 
amount not to exceed Thirty-Nine Thousand Four Hundred Sixty-Two Dollars 
($39,462.00). 

 
3. The funding authorization contained in this Resolution shall terminate on December 31, 

2020, unless extended by the RDC in advance.  
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BLOOMINGTON REDEVELOPMENT COMMISSION 
 
 
_____________________________________________________ 
Donald Griffin, President  
 
 
ATTEST: 
 
_____________________________________________________ 
Cindy Kinnarney, Secretary  
 
 
_____________________________________________________  
Date  
 
 
 



 
March 7, 2020  

 

Alex Crowley 

Director, Economic & Sustainable Development 
City of Bloomington, Indiana 
crowleya@bloomington.in.gov 
812.349.3477 office 
812.360.5566 cell 
 

 
Scope of Work:  Consulting Arborist Services- Fertilization of 4 Pin Oak trees at the 
Trades District. 

 
Proposal 

 
Bartlett Tree Experts has proposed fertilization of four trees with Chloroburst for the cost of 

$1055.00 
 

Note: With Acceptance this service will be contracted by Jud Scott Consulting Arborist LLC with 
Bartlett Tree Experts and a standard markup has been added as previously discussed. 

 

Jud Scott Consulting Arborist LLC. Authorized Signature 
 

By:  

  

Print Name: Jud Scott 

 
Acceptance of Proposal 

 
The above prices, specifications and conditions are satisfactory and are hereby accepted. You are authorized to do the 
work as specified.  Payment(s) will be made as outlined. 
 

Signature:  

  
Print Name: ______________________________________________ 

  
Date:   

 

  

RDC Resolution 20-19 
Exhibit A

mailto:crowleya@bloomington.in.gov
tel:(812)%20360-5566
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STATEMENT OF QUALIFICATIONS  

Jud Scott 
Registered Consulting Arborist #392,  
American Society of Consulting Arborists 
 
Certified Arborist #IN-0287A, 

International Society of Arboriculture 

 
M. Arbor A. #PR 200177, 

Arboricultural Association, U.K. 
 

Past President, American Society of Consulting Arborists 
 

President, Vine & Branch Inc. 1980-2019 

 
Member Jud Scott Consulting Arborist LLC, 

2010-Present 

 

Education 
1980 Wabash College, Bachelor of Arts 
International Society of Arboriculture, Certified Arborist IN-0287A 

American Society of Consulting Arborists, Academy Graduate  
American Society of Consulting Arborists, Registered Consulting Arborist #392 

 
Professional Association Membership 
American Society of Consulting Arborists (ASCA) 

Arboricultural Association of U.K. (AA) 

Indiana Arborists Association (IAA) 
Indiana Academy of Science 

Indiana Nurserymen’s and Landscape Association (INLA) 
Indianapolis Landscape Association (ILA) 

International Society of Arboriculture (ISA) 

National Society of Professional Insurance Investigators (NSPII) 
Tree Care Industry Association (TCIA) 

Utility Arborist Association (UAA) 
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20-20 
RESOLUTION 

OF THE 
REDEVELOPMENT COMMISSION 

OF THE 
CITY OF BLOOMINGTON, INDIANA 

 
APPROVAL OF PROJECT REVIEW AND APPROVAL FORM FOR UPGRADES TO THE 

RCA PARK BASKETBALL COURT 
 
WHEREAS,  the City of Bloomington has brought the Redevelopment Commission a Project Review 

& Approval Form (“Form”) which seeks the support of the RDC to move forward with 
upgrades to the RCA Park basketball court (“Project”); and 

 
WHEREAS,  a copy of the Form is attached to this Resolution as Exhibit A;  
 

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT COMMISSION OF 
THE CITY OF BLOOMINGTON, INDIANA, THAT: 
 

1. The Redevelopment Commission finds that the Project, as set forth in more detail in the 
attached Project Review & Approval Form, constitutes the construction and installation of 
improvements, rather than continuing maintenance. 
 

2. The Redevelopment Commission finds that the Project has a valid public purpose, and approves 
the Project. 
 

3. The expenditure of funds is not approved by this Resolution.  Funding will be approved at a 
later date when the Project Manager brings a Contract that has been prepared after complying 
with the appropriate City procurement process for the Project. 

 
BLOOMINGTON REDEVELOPMENT COMMISSION 
 
 
______________________________________________ 
Donald Griffin, President 
 
ATTEST: 
 
______________________________________________ 
Cindy Kinnarney, Secretary 
 
 
______________________________________________ 
Date 
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City of Bloomington 
Redevelopment Commission 

Project Review & Approval Form 
 
Please Note: 

• Approval of the project by the Redevelopment Commission through this Project Review 
& Approval Form does not represent an authorization to begin work or expend funds. 

• Authorization of work and the commitment of funds shall be done when the 
Redevelopment Commission reviews and approves: (1) a Purchase Order or Contract 
prepared after complying with the appropriate procurement process for the type of item, 
service or construction being sought and (2) the estimated costs associated with the 
Purchase Order or Contract. 

• No payment of funds shall be made without a duly authorized and approved Purchase 
Order or Contract. All claims for payment against a duly authorized Purchase Order or 
Contract shall be submitted to the Redevelopment Commission for their review and 
approval along with any required departmental inspections, reviews and approvals prior 
to the payment of any funds. 

 
To Be Completed by Requesting Party: 
Project Name: RCA Park Basketball Court Rehabilitation 
 
Project Manager: Dave Williams, Parks 
 
Project Description: Remove existing asphalt surface, resurface, complete new regulation 
basketball court striping. 
 
Project Timeline: Start Date: June 2020 

End Date: September 2020 
    
Financial Information: 
Estimated full cost of project: $28,000   
Sources of funds: 2015 TIF Bond  

 
Project Phases: This breakdown should mirror the contract(s) expected to be issued for this 
project. Each phase should include a description of the work to be performed, the cost, and the 
timeline for the contract. 
 
Phase/Work to Be Performed   Cost   Timeline 
1   Solicit bids to perform work     April-May 2020 
2    Seek RDC funding approval for low bid   June 2020 
3  Complete all work      September 2020 
 
TIF District: Consolidated TIF (Thomson-Walnut TIF) 
 
Resolution History: None to date 
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To Be Completed by Redevelopment Commission Staff: 
 
Approved on __________________________ 
 
By Resolution ____________ by a vote of ________________ 
 



20-21 
RESOLUTION  

OF THE  
REDEVELOPMENT COMMISSION 

OF THE 
CITY OF BLOOMINGTON, INDIANA 

 
APPROVAL OF A FOURTH ADDENDUM TO THE CONTRACT BETWEEN 

THE CITY OF BLOOMINGTON AND RUNDELL ERNSTBERGER ASSOCIATES, 
FOR THE DESIGN OF THE SWITCHYARD PARK PROJECT 

 
WHEREAS, the Redevelopment Commission of the City of Bloomington (“RDC”) issued its 

“Redevelopment District Tax Increment Revenue Bonds of 2015” (the “Bond”) to 
pay for, among others things, the development of the Switchyard Park, and 

 
WHEREAS, on June 16, 2015, the RDC approved in Resolution 15-30 a Project Review and 

Approval Form (“Form”) for the construction of Switchyard Park; and 
 
WHEREAS, pursuant to that authorization, Staff negotiated a contract for the design of 

Switchyard Park with Rundell Ernstberger Associates, LLC (“Design Contract”); 
and 

 
WHEREAS, the RDC approved funding for the Design Contract in its Resolution 15-41; and 
 
WHEREAS, a copy of the approved Design Contract is attached to this Resolution as Exhibit B; 

and 
 
WHEREAS, Resolution 15-41 provided, “In the event that the City’s project manager finds that 

it is desirable to have [Rundell Ernstberger] provide additional services, as 
referenced in the [Design] Contract, the RDC will evaluate such a proposal at that 
time;” and 

 
WHEREAS, the RDC has approved three prior addendums to Rundell Ernstberger’s contract in 

Resolutions 17-06, 17-101, and 18-88; and  
 
WHEREAS, the RDC approved funding not to exceed thirty-four million dollars ($34,000,000) 

for the construction of Switchyard Park in Resolution 18-25; and 
 
WHEREAS, Staff believes it is desirable for Rundell Ernstberger to provide additional design 

services as outlined in the Fourth Addendum to the Design Contract that is attached 
to this Resolution as Exhibit A (“Addendum”); and 

 



WHEREAS, Rundell Ernstberger is willing to provide the Additional Services for an amount not 
to exceed Two Hundred Thirty-One Thousand Six Hundred Thirty Dollars 
($231,630.00), and the total contract is for an amount not to exceed Three Million 
Two Hundred Eighty Thousand Seven Hundred Seventy-One Dollars and Sixty-
Seven Cents ($3,280,771.67); and 

 
WHEREAS, Resolution 15-41 identified the Bond as the source of funds for the project; and 
 
WHEREAS, the RDC has available Bond Funds to pay for the Additional Services as set forth in 

the Addendum; and 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT 
COMMISSION OF THECITY OF BLOOMINGTON, IDNIANA THAT: 
 

1. The RDC reaffirms its support of the Project and reiterates that is serves the public’s 
best interest. 
 

2. The RDC finds that the above described expenditures are an appropriate use of the 
Bond. 

 
3. The RDC approves payment of an amount not to exceed Two Hundred Thirty-One 

Thousand Six Hundred Thirty Dollars ($231,630.00) for the Additional Services to be 
payable in accordance with the terms of the Design Contract, which shall not exceed 
a total of Three Million Two Hundred Eighty Thousand Seven Hundred Seventy-One 
Dollars and Sixty-Seven Cents ($3,280,771.67).   

 
4. This funding approval shall comply with all of terms and limitations outlined in the 

approval for funding for Switchyard Park in Resolution 18-25, and shall expire on 
December 31, 2020, unless extended by the RDC beforehand.   

 
5. The RDC hereby authorizes Donald Griffin to sign the Addendum. 
 

BLOOMINGTON REDEVELOPMENT COMMISSION 
 
____________________________________________ 
Donald Griffin, President 
 
ATTEST: 
 
_______________________________    ________________________ 
Cindy Kinnarney, Secretary      Date 
 



FOURTH ADDENDUM TO AGREEMENT FOR CONSULTING SERVICES 
between the 

CITY OF BLOOMINGTON 
and 

RUNDELL ERNSTBERGER ASSOCIATES, LLC (“Consultant”) 
 
 This Fourth Addendum (“Addendum”) amends the Agreement for Consulting Services 
(“Agreement”) between the City of Bloomington (“City”) and Rundell Ernstberger Associates, 
LLC (“Consultant”) for a comprehensive construction design of the McDoel Switchyard Park 
property, entered into on July 21, 2015, as follows: 
 

1. Changes to the Scope of Services: 
a. Article 1 currently states: “Consultant shall provide the Services for the CITY as 

set forth in Exhibit A, Scope of Services.  Exhibit A is attached hereto and 
incorporated herein by reference as though fully set forth.”  Article 1 continues: 
“Consultant shall diligently pursue its services under this Agreement and shall 
complete the Services as described in Exhibit A in a timely manner consistent 
with the Standard of Care identified in Article 2.” The parties have previously 
approved three addenda as laid out in new Exhibits G, H, and I, and now the 
Parties wish to add additional services. 

b. The following shall be added to Article 1:  “Consultant shall also provide the 
Services for the CITY as set forth in Exhibit J, ‘Additional Services.’  Exhibit J is 
attached hereto and incorporated herein by reference as though fully set forth.  
Consultant shall complete the Additional Services as described in Exhibit J in a 
timely manner consistent with the Standard of Care identified in Article 2.” 
Exhibit J is attached to this Fourth Addendum. 

 
2. Changes to the Consultant’s Compensation:  

a. Article 4 states: “The CITY shall pay Consultant a fee based on the payment 
schedule set forth in Exhibit B, Compensation.”  It continued: “The total 
compensation paid, including fees and expenses, shall not exceed the amount of 
Two Million Four Hundred Ten Thousand 00/100 Dollars ($2,410,000.00).”  With 
the three addenda, the City through its Redevelopment Commission approved a 
total compensation in the amount of Three Million Forty-nine Thousand One 
Hundred Forty-one Dollars and Seventy Cents ($3,049,141.70).   

b. In light of the Services set forth in Exhibit J, an amount not to exceed Two 
Hundred Thirty-One Thousand Six Hundred Thirty Dollars ($231,630.00) shall be 
added to the overall compensation. Therefore, Article 4 shall be amended to state: 
“The total compensation paid, including fees and expenses, shall not exceed the 
amount of Three Million Two-Hundred-Eighty Thousand Seven Hundred 
Seventy-One and 67/100 Dollars ($3,280,771.67).”  Exhibit B shall be amended to 
add the following additional compensation: 
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REA Actual Time (Nov. 2019 through Feb. 2020) $87,580 
REA Actual Expenses (Dec. 2019 through Feb. 2020) $5,520 
REA Projected Time (Mar. 2020 through July 1, 2020) $132,920 
REA Projected Expenses (Mar. 2020 through July 1, 2020) $5,610 
Total Additional Compensation $231,630 
 
Total Compensation $3,280,771.67  

 
3. In all other respects, the Agreement, shall remain in effect as originally written. 

 
WHEREFORE, the parties execute this Addendum to the Agreement on the date last 

written below. 

REDEVELOPMENT COMMISSION RUNDELL ERNSTBERGER 
ASSOCIATES 

 
By: ___________________________________ By: ________________________________ 
    Donald Griffin, President      
       ____________________________________ 
       Name and Title 
Date: _______________     

Date: _______________ 
 
BOARD OF PARK COMMISSIONERS 
 
By: ___________________________________ 
 Kathleen Mills, President 
 
Date: _______________ 
 
CITY OF BLOOMINGTON 
 
By: ___________________________________ 
 Philippa M. Guthrie, Corporation Counsel  
 
Date: _______________ 
 
  



EXHIBIT J 

(Attached) 
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AMENDMENT TO AGREEMENT FOR CONSULTING SERVICES 
between the 

CITY OF BLOOMINGTON 
and 

RUNDELL ERNSTBERGER ASSOCIATES, LLC (“Consultant”) 
 
 This Addendum amends the Agreement for Consulting Services (“Agreement”) between 
the City of Bloomington (“City”) and Rundell Ernstberger Associates, LLC (“Consultant”) for a 
comprehensive construction design of the McDoel Switchyard Park property, entered into on 
July 21, 2015, as follows: 
 

1. Changes to the Scope of Services: 
a. Article 1 currently states: “Consultant shall provide the Services for the CITY as 

set forth in Exhibit A, Scope of Services.  Exhibit A is attached hereto and 
incorporated herein by reference as though fully set forth.”  Article 1 continues: 
“Consultant shall diligently pursue its services under this Agreement and shall 
complete the Services as described in Exhibit A in a timely manner consistent 
with the Standard of Care identified in Article 2.” 

b. The following shall be added to Article 1:  “Consultant shall also provide the 
Services for the CITY as set forth in Exhibit G, ‘Additional Services.’  Exhibit G 
is attached hereto and incorporated herein by reference as though fully set forth.  
Consultant shall complete the Additional Services as described in Exhibit G in a 
timely manner consistent with the Standard of Care identified in Article 2.” 

2. Changes to the Consultant’s Compensation: 
a. Article 4 currently states: “The CITY shall pay Consultant a fee based on the 

payment schedule set forth in Exhibit B, Compensation.”  It continues: “The total 
compensation paid, including fees and expenses, shall not exceed the amount of 
Two Million Four Hundred Ten Thousand 00/100 Dollars ($2,410,000.00).”  In 
light of the Services set forth in Exhibit G, Article 4 shall be amended to state: 
“The total compensation paid, including fees and expenses, shall not exceed the 
amount of Three Million Eleven Thousand Three Hundred Fifty Four and 00/100 
Dollars ($3,011,354.00).”  Exhibit B shall be amended as follows: 
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3. Changes to the Schedule 
a. Article 6 currently states: “Consultant shall perform the Services according to the 

schedule set forth in Exhibit C, Schedule.”  In light of the Services set forth in 
Exhibit G, Exhibit C shall be replaced with the Amended Exhibit C that is 
attached to this Addendum. 

 
4. In all other respects, the Agreement, shall remain in effect as originally written. 

 
WHEREFORE, the parties execute this Addendum to the Agreement on the date last 

written below. 

REDEVELOPMENT COMMISSION  CONSULTANT 
 
By: ___________________________________ By: ________________________________ 
    Donald Griffin      
       ____________________________________ 
       Name and Title 
Date: _______________     

Date: _______________ 
 
CITY OF BLOOMINGTON 
 
By: ___________________________________ 
 Philippa M. Guthrie, Corporation Counsel  
 
Date: _______________ 
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Exhibit C 
Project Schedule - AMENDED 

 
 

PHASE OF WORK 
Notice to Proceed (original contract) 

TIMELINE COMPLETION 
July 24, 2015 

Topographic Survey / Environmental Sampling 1 month August 14, 2015 
Schematic Design 13 months October 16, 2016 
Notice to Proceed with Amended Project Scope (assumed) January 23, 2017 
Geotech/Design Development 5 months June 26, 2017 
Construction Documents /Permitting 8 months February 26, 2018 
Bidding/Contract Award 2.5 months May 7, 2018 
Substantial Completion of Construction 20 months December 1, 2019 
Construction Administration 24 months May 31, 2020 
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SECOND ADDENDUM TO AGREEMENT FOR CONSULTING SERVICES 

between the 

CITY OF BLOOMINGTON 

and 

RUNDELL ERNSTBERGER ASSOCIATES, LLC (“Consultant”) 

 

 This Second Addendum (“Addendum”) amends the Agreement for Consulting 

Services (“Agreement”) between the City of Bloomington (“City”) and Rundell Ernstberger 

Associates, LLC1 (“Consultant”) for a comprehensive construction design of the McDoel 

Switchyard Park property, entered into on July 21, 2015, as follows: 

 

1. Changes to the Scope of Services: 

a. Article 1 currently states: “Consultant shall provide the Services for the CITY as 

set forth in Exhibit A, Scope of Services.  Exhibit A is attached hereto and 

incorporated herein by reference as though fully set forth.”  Article 1 continues: 

“Consultant shall diligently pursue its services under this Agreement and shall 

complete the Services as described in Exhibit A in a timely manner consistent 

with the Standard of Care identified in Article 2.” The Addendum approved by the 

RDC in Resolution 17-06 added additional services in a new Exhibit G. 

b. The following shall be added to Article 1:  “Consultant shall also provide the 

Services for the CITY as set forth in Exhibit H, ‘Additional Services.’  Exhibit H 

is attached hereto and incorporated herein by reference as though fully set forth.  

Consultant shall complete the Additional Services as described in Exhibit H in a 

timely manner consistent with the Standard of Care identified in Article 2.” 

Exhibit H is attached to this Second Addendum. 

 

2. Changes to the Consultant’s Compensation:  

a. Article 4 originally stated: “The CITY shall pay Consultant a fee based on the 

payment schedule set forth in Exhibit B, Compensation.”  It continued: “The total 

compensation paid, including fees and expenses, shall not exceed the amount of 

Two Million Four Hundred Ten Thousand 00/100 Dollars ($2,410,000.00).”  The 

RDC amended the original funding approval in Resolution 15-41,  approving 

payment of an additional amount not to exceed Six Hundred One Thousand Three 

Hundred Fifty Four Dollars ($601,354), for a total not to exceed cost for the 

Agreement of Three Million Eleven Thousand Three Hundred Fifty Four and 

00/100 Dollars ($3,011,354.00)  

b. In light of the Services set forth in Exhibit H, Article 4 shall be amended to state: 

“The total compensation paid, including fees and expenses, shall not exceed the 

amount of Three Million Thirty-Five Thousand Eight Hundred Fifty-Four and 

00/100 Dollars ($3,035,854.00).”  Exhibit B shall be amended to add the 

following additional compensation: 

 

1 The Parties note that Rundell Ernstberger Associates has been reorganized and is now a corporation. 
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Revise and Resubmit Environmental Remediation Plan $20,000 

HVAC Systems Design       $4,500 

Total Additional Compensation    $24,500 

 

Total Compensation        $3,035,854.00  

 

c. The funding approval in this Second Addendum shall replace the funding 

approval of an amount not to exceed Three Million Eleven Thousand Three 

Hundred Fifty Four and 00/100 Dollars ($3,011,354.00) that was set forth in 

Resolution 17-06. 

 

 

3. In all other respects, the Agreement, shall remain in effect as originally written. 

 

WHEREFORE, the parties execute this Addendum to the Agreement on the date last 

written below. 

REDEVELOPMENT COMMISSION  CONSULTANT 

 

By: ___________________________________ By: ________________________________ 

    Donald Griffin, President      

       ____________________________________ 

       Name and Title 

Date: _______________     

Date: _______________ 

 

BOARD OF PARK COMMISSIONERS 

 

By: ___________________________________ 

 Les Coyne, President 

 

Date: _______________ 

 

CITY OF BLOOMINGTON 

 

By: ___________________________________ 

 Philippa M. Guthrie, Corporation Counsel  

 

Date: _______________ 
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EXHIBIT H 

Additional Services 

Consultant shall provide the following additional services: 

 

Revise and resubmit Environmental Remediation Plan - $20,000 - Additional services required to 

revise and resubmit the Environmental Remediation Plan to the Indiana Department of 

Environmental Management as a result of changes to the U.S. Environmental Protection 

Agency’s regulations for remediating sites with contaminants found on the Switchyard Park 

property. 

 

HVAC Systems Design - $4,500 

Additional services to redesign the HVAC system in the park Splash Pad restroom/mechanical 

building to allow for early spring and late fall public use.  Design of a secondary dedicated 

HVAC system and chemical fire suppression system for the room at the Bloomington Police Sub 

Station facility dedicated to IT use and electronic surveillance of Switchyard Park. 
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ADDENDUM III 

TO 

AGREEMENT FOR CONSULTANT SERVICES 

(Entered in this _____ day of _________________, 2018) 

 

WHEREAS, on July 21, 2015, the City of Bloomington Department of Parks and Recreation (the 

“Department”) entered into an Agreement (“Agreement”) with Rundell Ernstberger Associates 

(“Consultant”) to develop a comprehensive construction design of the McDoel Switchyard Park property; 

and 

 

WHEREAS, the Consultant has requested consideration of payment for additional reimbursable expenses 

based on higher than anticipated fees; and 

 

WHEREAS, the Department wishes to increase the compensation amount by $13,287.70 (Thirteen 

Thousand Two Hundred Eighty Seven Dollars and Seventy Cents) to pay for these additional expenses; 

and  

 

WHEREAS, pursuant to Article 27 of said Agreement, Agreement may be modified only by a written 

amendment signed by both parties.  

 

NOW, THEREFORE, the parties hereto mutually agree as follows: 

 

Article 1.  Compensation: The Department shall pay Consultant for the Services, for all fees and 

expenses in an amount not to exceed Three Million Forty Nine Thousand One Hundred Forty One Dollars 

and Seventy Cents ($3,049,141.70).  

 

Article 2. Modification: Any other modification to said Agreement shall be in writing per Article 27 of 

the Agreement.  

 

IN WITNESS WHEREOF, the parties execute this Amendment to the Agreement on the date first set 

forth. 

 

CITY OF BLOOMINGTON RUNDELL ERNSTBERGER ASSOCIATES 

      

  

___________________________________  _______________________________ 

Paula McDevitt, Director    Kevin Osburn, RLA, ASLA  

Parks and Recreation Department          

 

 

___________________________________   ___________________________________  

Kathleen Mills, Park Board President    Title of Contractor Representative       

Board of Park Commissioners               

 

 

___________________________________ 

Philippa M. Guthrie, Corporation Counsel  

 

 

___________________________________ 

Donald Griffin, President  

Redevelopment Commission 
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20-22 
RESOLUTION 

OF THE 
REDEVELOPMENT COMMISSION 

OF THE 
CITY OF BLOOMINGTON INDIANA 

 
APPROVAL OF FUNDING FOR THE CONSTRUCTION OF WINSLOW/HENDERSON 

IMPROVEMENTS 
 
WHEREAS, pursuant to Indiana Code § 36-7-14, et seq., the Redevelopment Commission of the City of 

Bloomington (“RDC”) the City of Bloomington Common Council created the Thomson/Walnut 
Winslow economic development area (“Thomson TIF”), which was later consolidated into the 
Consolidated Economic Development Area (“Consolidated TIF”); and 

 
WHEREAS, the Consolidated TIF is an allocation area for the purposes of tax increment financing; and 
 
WHEREAS, tax increment from the Consolidated TIF may be used—among other things—to reimburse the 

City for expenditures made for local public improvements that are physically located or 
connected to the Consolidated TIF; and 

 
WHEREAS, in Resolution 16-06, the RDC approved a Project Review and Approval Form (“Form”) to 

support a project that would construct a new multiuse path on East Winslow Road between 
South Walnut Street and South Henderson Street, a new multiuse path on South Henderson 
Street between East Winslow Road and 2440 South Henderson Street, and intersection 
improvements at East Winslow Road and South Walnut Street Pike (“Project”); and 

 
WHEREAS, in Resolutions 17-98 and 19-25, the RDC approved reimbursement for right-of-way acquisitions; 

and 
 
WHEREAS, in Resolution 19-57, the RDC approved the construction Agreement for the Project with 

Conexco, Inc. (“Conexco”), in an amount not to exceed Five Hundred Twenty-Eight Thousand 
Four Hundred Thirty-Nine Dollars ($528,439.00); and  

 
WHEREAS,  the City now seeks approval for Change Order #1 for the additional cost of replacing a 

monument sign at 235 East Winslow Road as part of the path project (“Additional Services”), 
which is attached to this Resolution as Exhibit A.  

 
WHEREAS, Change Order #1 is for an amount not to exceed Nine Thousand Six Hundred Eighty-One 

Dollars ($9,681.00), which would bring the total cost of the project to Five Hundred Thirty-Eight 
Thousand One Hundred Twenty Dollars ($538,120.00).; and 

 
WHEREAS, there are sufficient funds in the Consolidated TIF to reimburse the construction costs; and 
 
WHEREAS, an Amended Project Review and Approval Form (“Amended Form”) is attached to this 

Resolution as Exhibit B;  
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NOW, THEREFORE, BE IT RESOLVED BY THE BLOOMINGTON REDEVELOPMENT 
COMMISSION THAT: 
 

1. The RDC reaffirms its approval of the Project, as set forth in more detail in the Amended Form, and the 
RDC finds that the Construction of the Project serves the public’s best interests. 
 

2. The RDC hereby approves Change Order #1, including the payment for the Additional Services in an 
amount not to exceed Nine Thousand Six Hundred Eighty-One Dollars ($9,681.00). The total funding 
for this Project is amended in an amount not to exceed Five Hundred Thirty-Eight Thousand One 
Hundred Twenty Dollars ($538,120.00) from the Consolidated TIF (Fund 439-15-159001-53990). These 
amounts should be paid pursuant to the terms of the Agreement with Conexco.  
 

3. The funding authorization contained in the paragraph shall terminate on December 31, 2020, unless 
otherwise extended by the RDC.  
 

BLOOMINGTON REDEVELOPMENT COMMISSION 
 
 
______________________________________________ 
Donald Griffin, President 
 
ATTEST: 
 
______________________________________________ 
Cindy Kinnarney, Secretary 
 
 
______________________________________________ 
Date 
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City of Bloomington 
Redevelopment Commission 

AMENDED Project Review & Approval Form 
 
Please Note: 

• Approval of the project by the Redevelopment Commission through this Project Review 
& Approval Form does not represent an authorization to begin work or expend funds. 

• Authorization of work and the commitment of funds shall be done when the 
Redevelopment Commission reviews and approves: (1) a Purchase Order or Contract 
prepared after complying with the appropriate procurement process for the type of item, 
service or construction being sought and (2) the estimated costs associated with the 
Purchase Order or Contract. 

• No payment of funds shall be made without a duly authorized and approved Purchase 
Order or Contract. All claims for payment against a duly authorized Purchase Order or 
Contract shall be submitted to the Redevelopment Commission for their review and 
approval along with any required departmental inspections, reviews and approvals prior 
to the payment of any funds. 

 
 
To Be Completed by Requesting Party: 
 
Project Name: Winslow & Henderson Multiuse Path and Intersection Improvements 
 
Project Manager: Neil Kopper/Matt Smethurst 
 
Project Description: 
 
This project will construct a new multiuse path on East Winslow Road between South Walnut 
Street and South Henderson Street, a new multiuse path on South Henderson Street between East 
Winslow Road and 2440 South Henderson Street, and intersection improvements for East 
Winslow Road at South Walnut Street Pike. A map depicting the location of this project is 
attached.  This project may also include short sidewalk sections to connect to adjacent facilities. 
 
The bicycle and pedestrian facilities included in this project will provide numerous connections 
between residents, businesses, transit routes, and other existing transportation infrastructure. The 
intersection improvements are proposed in order to enhance safety at a location that has 
experienced 18 right angle crashes within a 5 year period. 
 
Furthermore, this project will support an application for Low Income Housing Tax Credits by 
demonstrating a public infrastructure commitment within 0.25 miles of the housing site. The 
Low Income Housing Tax Credits would be used to construct Crawford Apartments II, which 
would be adjacent to the proposed multiuse path on South Henderson Street. 
 
The project is expected to take three steps. First, the proposed improvements will be analyzed 
and designed. Second, any necessary right of way will be purchased. Third, the improvements 
will be constructed.  
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There is some sidewalk infrastructure currently in place along East Winslow Road and South 
Henderson Road.  It is expected that this existing sidewalk infrastructure will be completely 
removed and that the new multiuse paths will be constructed in its place.  Accordingly, this 
project is more akin to new construction than the improvement of existing infrastructure. 
 
To the extent this is an improvement of existing infrastructure (for instance, the intersection 
improvements for East Winslow Road and South Walnut Street Pike), it satisfies all four factors 
of the TIF Test. 
 

1. It is substantial work that involves the addition of new parts. 
2. The improved intersections should have increased value, as it will be safer. 
3. The improved intersections should perform equally well as a newly constructed 

intersection. 
4. These improvements are not part of the normal life cycle of the intersection. 

 
Additionally, this is a project which would be capitalized under the IRS’s guidelines. 
 
 
Project Timeline:  
 Start Date: March 2016 
 End Date: December 2020 
 
Financial Information: 
 
Estimated full cost of project: $836,939 $846,620.00 
  
Sources of funds:  
  
Consolidated TIF $836,939 $846,620.00 

 
 
Project Phases: This breakdown should mirror the contract(s) expected to be issued for this 
project. Each phase should include a description of the work to be performed, the cost, and the 
timeline for the contract. 
 

Step Description Estimated Cost Timeline 
1 Preliminary Engineering $132,000.00 March 2016 – 

December 20201 
2 Right of Way Acquisition $176,500.00 March 2017 to 

December 2019 
3 Construction – Conexco, Inc. $538,120.00 March 2017 – 

December 2020 

                                                
1 This will extend through the construction phase to ensure engineering services are available 
throughout the construction process. 
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TIF District: Consolidated TIF (Walnut-Winslow) 
 
Resolution History: 16-06 Approval of Original Project Review and Approval Form 

16-18 Preliminary Engineering Contract Approval 
17-17 Amendment of Project Review and Approval Form 
17-98 Reimbursement of Right of Way Acquisition 
19-25   Reimbursement of Right of Way Acquisition 
19-57 Approval of Funding for Construction 
20-22  Approval of Change Order #1 

 
To Be Completed by Redevelopment Commission Staff: 
 
Approved on __________________________ 
 
By Resolution ____________ by a vote of ________________ 
 



20-23 
RESOLUTION 

OF THE 
REDEVELOPMENT COMMISSION 

OF THE 
CITY OF BLOOMINGTON, INDIANA 

 
APPROVAL OF CHANGE ORDER #2 TO CONSTRUCTION CONTRACT FOR  

2ND STREET / BLOOMFIELD ROAD MULTIMODAL IMPROVEMENTS 
 
WHEREAS, pursuant to Indiana Code 36-7-14 et seq., the Redevelopment Commission of the City of 

Bloomington (“RDC”) and the Common Council of the City of Bloomington created an 
economic development area known as the Consolidated Economic Development Area 
(“Consolidated TIF”); and 

 
WHEREAS,  tax increment from the Consolidated TIF may be used—among other things—to 

reimburse the City for expenditures made by it for local public improvements that are 
physically located in the Consolidated TIF or that are physically connected to the 
Consolidated TIF; and 

 
WHEREAS, on December 5, 2016, the RDC approved in Resolution 16-78 a Project Review and 

Approval Form (“Form”) that would complete multimodal safety improvements along 
West 2nd Street / West Bloomfield Road (“Project”); and 

 
WHEREAS,  the Project is located within what was formerly known as the Adams Crossing Economic 

Development Area and is now within and serves the Consolidated TIF; and 
 
WHEREAS, the Indiana Department of Transportation (“INDOT”) identified Milestone Contractors 

LP as the lowest bidder for construction of the multimodal improvements for an amount 
not to exceed $1,533,770.00; and 

 
WHEREAS,  the RDC approved the Agreement with Milestone in Resolution 19-16; and 
 
WHEREAS,  the City now seeks approval of Change Order #2 to relocate and realism detection 

cameras on the traffic signals as part of the Project (“Additional Services”), in an amount 
not to exceed an additional Two Thousand Six Hundred Forty-Seven Dollars and Twenty 
Cents ($2,647.20); and 

 
WHEREAS, Change Order #2 is attached to this Resolution as Exhibit A; and 
 
WHEREAS,  the RDC has available funds in the Consolidated TIF to cover the costs of the contract in 

Exhibit A; and 
 
WHEREAS,  the City has brought the RDC an Amended Project Review and Approval Form 

(“Amended Form”) which is attached to this Resolution as Exhibit B. 
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NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT COMMISSION OF 
THE CITY OF BLOOMINGTON, INDIANA, THAT: 
 

1. The RDC reaffirms its approval of the Project, as set forth in more detail on the Amended 
Form. 
 

2. The RDC reiterates that the Project is an appropriate use of the Consolidated TIF, because 
the Project will improve the pedestrian access along West Bloomfield Road, improve 
entrance and egress from Twin Lakes Recreation Center, which serves the Consolidated TIF, 
and that the Construction of the Project serves the public’s best interests. 
 

3. The RDC hereby approves funding for the Additional Services in an amount not to exceed 
Two Thousand Six Hundred Forty-Seven Dollars and Twenty Cents ($2,647.20). The overall 
funding for the construction contract is amended and shall not exceed One Million Five 
Hundred Thirty-Six Thousand Four Hundred Seventeen Dollars and Twenty Cents 
($1,536,417.20), which shall be taken from the Consolidated TIF.   
 

4. The funding authorization contained in this Resolution shall terminate on December 31, 
2020, unless otherwise extended by the RDC. 

 
BLOOMINGTON REDEVELOPMENT COMMISSION 
 
 
______________________________________________ 
Donald Griffin, President 
 
ATTEST: 
 
______________________________________________ 
Cindy Kinnarney, Secretary 
 
 
______________________________________________ 
Date 
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City of Bloomington 
Redevelopment Commission 

Project Review & Approval Form 
 
Please Note: 

• Approval of the project by the Redevelopment Commission through this Project Review 
& Approval Form does not represent an authorization to begin work or expend funds. 

• Authorization of work and the commitment of funds shall be done when the 
Redevelopment Commission reviews and approves: (1) a Purchase Order or Contract 
prepared after complying with the appropriate procurement process for the type of item, 
service or construction being sought and (2) the estimated costs associated with the 
Purchase Order or Contract. 

• No payment of funds shall be made without a duly authorized and approved Purchase 
Order or Contract. All claims for payment against a duly authorized Purchase Order or 
Contract shall be submitted to the Redevelopment Commission for their review and 
approval along with any required departmental inspections, reviews and approvals prior 
to the payment of any funds. 

 
 
To Be Completed by Requesting Party: 
 
Project Name: 2nd Street / Bloomfield Road Multimodal Safety Improvements Project 
 
Project Manager: Neil Kopper 
 
Project Description: 
 
This project will improve safety and accessibility for pedestrian, bicycle, and motor vehicle 
traffic on the West 2nd Street/West Bloomfield Road corridor by: 

• Constructing new multiuse path on the north side of the road from South Patterson Drive 
to South Adams Street 

• Providing marked crosswalks, accessible curb ramps, signal heads, and push buttons for 
pedestrians for the intersection at South Landmark Avenue and at South Patterson Drive 

• Improving the signalized intersections at South Landmark Avenue and at South Patterson 
Drive to reflect current standards (back plates, number of signal heads, flashing yellow 
arrow signals, appropriate corner radii, etc.) 

 
This project implements elements of numerous adopted City plans and addresses a location 
(West 2nd Street at South Patterson Drive) that is ranked 19th on the Bloomington/Monroe 
County Metropolitan Planning Organization’s (BMCMPO) most recent Crash Report for the top 
fifty crash locations based on crash severity. 
 
The project is included in the BMCMPO Transportation Improvement Plan (TIP) and is eligible 
for federal funding through the Highway Safety Improvement Program (HSIP), the 
Transportation Alternatives Program (TAP) and the Surface Transportation Program (STP). The 
project is currently programmed to receive $104,331 in federal funds for preliminary 
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engineering, $50,491 for construction engineering, and $822,429 in federal funds for 
construction. 
 
Portions of this Project are not in the Consolidated TIF.  However, Indiana Code § 36-7-14-39(J) 
permits Tax Increment to be used to “Pay expenses incurred by the redevelopment commission 
for local public improvements that are in the allocation area or serving the allocation area.” 
 
This Project will serve the Consolidated TIF’s allocation area by improving connectivity along 
the West 2nd Street / West Bloomfield Road Corridor, improving access to the Bloomfield Road, 
Adams Crossing, Thomson, and Downtown portions of the Consolidated TIF, which increases 
the potential for additional development in those areas. 
 
Project Timeline:  
 Start Date: January 01, 2017 
 End Date: September 30, 2020 
 
Financial Information: 
 
Estimated full cost of project: $2,059,584.81 

 
  
Sources of funds:  
  
Federal Funding  $977,251.001 
Consolidated TIF or 2015 TIF Bond $1,082,333.812 

  
 
Project Phases: This breakdown should mirror the contract(s) expected to be issued for this 
project. Each phase should include a description of the work to be performed, the cost, and the 
timeline for the contract. 
 
Step Description Estimated Cost Estimated Timeline 
1 Preliminary Engineering $293,188.12 Jan 2017 – Sept 2020 
2 Right-of-Way Acquisition $40,785 2018 
3 Construction $1,533,770 $1,536,417.20 Jan 2019 – Sept 2020 
3a Change Order #2 $2,647.20 Completed 
4 Construction Engineering $191,841.29 Jan 2019 – Sept 2020 

 
TIF District: Consolidated TIF (Adams Crossing) 
 
Resolution History: 16-78 Original Project Review and Approval Form 

17-18 Approval of Preliminary Engineering Contract 
18-06 Approval of Preliminary Engineering Contract Supplement 
18-54 Approval of Preliminary Engineering Contract Supplement 2 

                                                
1 INDOT administers the distribution of federal funding to local transportation projects. 
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18-55 Reimbursement of Right of Way Acquisition 
18-62 Approval of Construction Engineering Contract 
19-16 Approval of Construction Funding 
20-03 Approval of Amendment #1, Construction Inspection 
20-23 Approval of Change Order #2 

 
 
To Be Completed by Redevelopment Commission Staff: 
 
Approved on __________________________ 
 
By Resolution ____________ by a vote of ________________ 
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