
In the Common Council Chambers held on June 17, 
1976, at 7:30 p.m., with Councilpresident Pro
Tem Kinzer presiding. There were approximately 
35 others present, including members of the press. 

Present: Councilmembers Kinzer, hlddleton, Morrison, 
Olcott, Richardson, De St. Croix, Towell. Absent: 
Councilmembers Blume and Young, who were both on 
vacation. 

City Officials Present: Chief Carl Chambers, Police 
Department; Bill Wilson, Director, Parks and Recre
ation Department; Mayor Frank Mccloskey; Steve 
Richardson, City Attorney; Bob Schmuhl, President, 
Utilities Service Board; Dave Rogers, Attorney for 
the Utilities Service Board; Michael Corbett, Mayoral 
Aide; Jean Strohm, Executive Secretary, Board of 
Public Works; Pat Gross, City Controller; Eve Berry
Brigl, Program Coordinator, Human Resources Depart
ment; Marvard Clark, Engineering. 

REGULAR SESSION 
COMMON COUNCIL--

ROLL CALL 

CITY OFFICIALS 
PRESENT 

Councilpresident Pro-tern Kinzer then gave the agenda AGENDA SUMl-'.ATION ! 

SU1Tu~ation. At Second Reading, Resolution 76-23, 
Budget Transfer for Parks and Recreation; Ordinance 
76-24, To Amend the Human Rights Ordinance; Ordinance 
76-27, Common Council/Mayoral Appointments to Boards 
and Commissions; Ordinance 76-35, For Appointment 
of Half of the Members of the Human Rights Commission 
by the Common Council; Ordinance 76-37, To Repeal 
"Intoxicating Beverages-Consumption in Public" from 
the Municipal Code; Ordinance 76-34, To Amend "Sewers"; 
Ordinance.76-36, To Specify Condemnation Powers in 
the Board of Public Works; Appropriation Ordinance 
76-11 was not brought up for action. At First Reading, 
Ordinance 76-42, To Amend Zoning Maps 1 re: Motor Hotel 
Associates; Ordinam::e 76-38, Parking and Loading Zone 
Amendments; Ordinance 7 6-39, 'l'o Amend Zoning Maps re: 
E. Third & Jordan; Ordinance 76-40, 'fo Amend Animal 
Control Ordinance re: Kennel definition; and Appropri
ation Ordinance 76-J_2, To Appropriate Funds from 
Parking Meter Fund to Police Department. Also the 
Annual Report from the Police Department"_and minutes 
of 3 June, 1976. 

Mayor Mccloskey then i_nvi ted concerned citizens to MESSAGE FR0~1 
the Utilities Service Board meeting at 9: 30 a.m. THE .M.1'YOR 
on June 18 to discuss PCB's. He added that in late 
June the EPA will begin work on a report on PCB's. 
He requested a hearing on Ordinance 76-24, so that 
age could be discussed more thoroughly. He continued 
by saying that by next week the Old Library issue 
should be discussed, with the possibility of acquiring 
some additional park space. 

Council.member De St. Croix announced that the Cancer 
Crusade Benefit Dance will be held on June 25 at 
the National Guard Armory. 

Councilmember Richardson announced that on Monday, 
June 21, at 4:15 p.m. in the Corrmon Council Chambers 
a press conference will be held for people concerned 
about the need for a temporary shelter care facility 
for youth in the community. 

Councilmember De St. Croix moved and Councilmernber 
Morrison seconded a motion to introduce and read_ 
Resolution 76-23 in entirety. 

Clerk Higgins then read Resolution 76-23 in entirety. 

Councilmerr~er De St. Croix moved and Councilmember 
Morrison seconded a motion to adopt Resolution 76-23. 

Councilpresident Pro-Tern Kinzer then read the legis
lative synopsis for Resolution 76-23. 

MESSAGES FROM 
COUNCILMEMBERS 

Second Readings 
RESOLUTION 76-23 
Budget Transfer 
Parks & Rec. 
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Councilmember Richardson then gave the Committee 
Report from Public Safety/Policy 1;, Legislative 
Oversight. The Committee gave Resolution 76-23 
a Do Pass recommendation for the reasons stated in 
the synopsis. 

Resolution 76-23 was then adopted by a ROLL CALL 
VOTE of Ayes: 7, Nays: 0. Absent: Young, Blume. 

Councilrnember De St. Croix moved and Councilmember 
Morrison seconded a motion to remand Ordinance 
76-24 to the Human Rights Commission for review, 
as requested by the Mayor. 

Councilmember Richardson then gave the committee 
report from Public Safety/Policy & Legislative 
Oversight. He explained that the corrIDittee met 
a month ago on the ordinance, and they found that 
there were questionable aspects of the ordinance 
and it was agreed that Mr. Barnhart, Attorney for 
the Monroe County Apartment Association (MCF-A) ~ 
Steve Richardson, and John Komoroske should get 
together and work out a revision, which they did. 
They moved to ex.elude married couples, single 
adults only and the minor children sections; 
leaving age as a general category that was left 
open, which was the latest amendment. He said 
the issue is whether or not the Council should 
ask for additional input from the Human Rights 
Commission and table the ordinance or pass it 
with the assumption that there has been adequate 
discussion. 

Councilmembe-r Towell asked if the Human Rights Com
mission had the opportunity to review the ordinance. 

Councilmember Richardson answered that the question 
is broader than the specific ordinance, adding 
that there seems to be a conflict between the chair
man and other members of the board as to what Mr. 
Wackowsk ·_' s responsbili ties are. He· continued that 
Mr. Wackowski is apparently unable to take a position 
on any issue coming before the Council, and unfortune
ately has been interpreted to mean not only does he 
not take a position but he also cannot attend, as 
he as been instructed to do. He remarked that the 
Council should instruct the Human Rights Commission 
to let the Council have someone from the Commission 
in attendance at meetings so that the Council can 
take advantage of the expertise and understand the 
ramifications of the ordinances being voted on. 

Councilmember Towell remarked that there is a dif
ference between legal expertise, which he said he has 
a right to as a Councilmember and taking a position 
or making a policy judgement. 

Mayor Mccloskey remarked that the age area is an 
untrod area, and that it needs further discussion. 
If the Council passes the ordinance, he said, it 
will be a policy statement for age discrimination. 
He suggested a community forum to discuss age. 

Councilmember Richardson mentioned that th e motion 
to table had not been discussed before now, .and 
apologized to Mr. Barnhart for this unanticipated 
motion. 

Frank Barnhart explained that there have already 
been two public meetings on the ordinance, and 
added that the MCAA is representing their tenants 
on this issue more than landlords. He noted that 
the first committee meeting was held with a member 
(Mark Shenk) of the Human Rights Commission in 

ORDINANCE 76-24 
To Amend Human 
Rights Ordinance 
re: MCAA amend
ments 
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attendance. He said people will question the 
legislative process if it takes such a long 
time to get an ordinance before the council and 
is then sent back to committee. 'le continued 
by saying that both meetings were advertised, and 
input should have been given then, commenting 
that the Mayor's Office therefore has no right to 
make the request that they have. 

Counoilmernber De St. Croix said there are two 
points to be considered, 1) the Mayor's request 
that the Council consider carefully the indica
tions of opening up a policy area of discrimination 
based on age, 2) whether the Council will demand 
of boards and oommissons the kind of professional 
expertise and input that we ought to expect. 

Councilmember Middleton remarked that he doesn't 
see how they can expect comments from the Human 
Rights Commission if they have specifically stated 
that they are obligated by their policy not to 
discuss legislation. The memo attached to the 
ordinance explains that they have no official 
position as of April 27 on the ordinance. He 
said if the Commission is not going to act, we 
are not going to force them to, and if they don't 
act, get rid of them. 

Councilmernber Olcott said that the committee system 
is put in jeopardy because PS/PLO spent many hours 
on this and made their recommendation. The City 
Attorney was present, input was given from both 
sides. 

The motion to send Ordinance 76-24 to the 
Human Rights Commission failed by a ROLL CALL VOTE 
of Ayes: 1, Nays: 6. Nays: Kinzer, Middleton, 
Morrison, Olcott, Richardson, Towell. Absent: 
Young, Blume. 

Councilmernber De St. Croix moved and Councilmernber 
Morrison seconded a motion to introduce and read 
Ordinance 76-24 by title only. 

Clerk Higgins then read Ordinance 76-24 by title 
only. · 

Councilmember De St. Croix moved and Councilmernber 
Morrison seconded a motion to adopt Ordinance 76-24. 

Councilpresident Pro-tern Kinzer then read the 
legislative synopsis for Ordinance 76-24 .. 

Councilmernber Richardson then read through the 
proposed amendments that were made in PS/PLO. 
In sentence three, from married couples through 
tenants, and moved that the amendments be adopted. 

Councilmember De St. Croix seconded the motion. 

Councilmember Towell remarked that there are apart
ments that already specialized by units, as Van 
Buren does for families and singles, and no one 
has objected to this. People are told of the policy 
before they rent the units. He said that kind of 
approach is in conflict with one that makes· in man
datory that such and such conditions be met in a 
complex whether they be age or privacy. 'I'here are 
two approaches, and the one that is in existance 
has worked, and if this passes, it will be ruled out. 

Frank Barnhart noted that mixed units have been 
operating smoothly, but the government stuck their 
noses in where there were no probler,is before. The 
MCAA is saying that if there is no reasonable way 
to preserve privacy, it is not in violation of 
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the Bloomington law to maintain that privacy. 
He added that married couples and single adults 
were previously in the ordinance, but it was 
pointed out by leaving them in t~1ere it would open 
it up for possible abuse to the divorced woman 
with children, and it was changed, with the 
MCAA's approval. He said all complexes now have 
age as a consideration for assignment of apart
ments, noting that the big landlord can do this 
and not suffer financially, but the small landlord 
cannot handle the ordinance. 

Councilmember Towell expressed agreement with Mr. 
Barnhart that it is the small landlord that is 
in question. He noted that in Europe, if you 
stay in a traditional hotel, the bathroom is down 
the hall, which is contrary to American practice. 
He asked if Europeans are more sinful, uncivilized, 
because they operate that way. 

The amendments to Section I were then adopted by 
a ROLL CALL VOTE of Ayes: 6, Nays: 1. Nay: Towell. 
Absent: Blume, Young. 

Councilmember Richardson then read through the 
amendments to Section II, and moved that they be 
accepted. Councilmember Olcott seconded the 
motion. 

Councilmember Towell remarked that the way it is 
written in not necessarily the way that it will 
be practiced, and that it changes the burden of 
proof to the tenant. 

Frank Barnhart maintained that the burden of proof 
is on the landlord, as he must be prepared to prove 
that his actions are for non-discriminatory reasons. 

The amendments to Section II were then adopted by 
a ROLL CALL VOTE of Ayes: 6, Nays: 1. Nay: Towell. 
Absent: Blume, Young. -~ 

Councilmeinber De St. Croix moved and Councilmember 
Morrison seconded a motion to adopt Ordinance 76-24 
as amended. 

Ordinance 76-24 was then adopted as amended by a 
ROLL CALL VOTE of Ayes: 6, Nays: 1. Nay: Towell. 
Absent: Blume, Young. 

Councilmember De St. Croix moved and Councilmember 
Morrison seconded a motion to introduce and read 
Ordinance 76-27 by title only. 

Clerk Higgins then read Ordinance 76-27 by title 
~y •.. 

Councilmerober De St. Croix moved and Councilmember 
Morrison seconded a motion to adopt Ordinance 
76-27. 

Councilpresident Pro-tern Kinzer then read the legis
lative synopsis for Ordinance 76-27. 

CounciLTtP..nber Richardson then gave the Committee 
Report from PS/PLO. There were three points made: 

ORDINANCE 76-27 
Council/Mayoral 
Appts. to Bds./ 
Commissions re: 
Synopsis require
ment 

1) this would help the Mayor in his decision making 
process, 2) it would educate the community as far 
as which positions do exist and 3) in no"lwould this 
jeopardize the Mayor's final selection of appoint
ments. The Committee gave it a Do Pass recommendation. 

Councilmernber De St. Croix then asked if reappointments 
would also have to be advertised. 
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Councilmember Richardson answered that they would, 
if only to educate the public as to the different 
boards and commission running the city, and 
suggested that "before 2. vacany .is due to occur", 
be inserted to clarify the legislative intent. 

Councilmember De St. Croix suggested that "at 
least one month before the expiration of a vacancy is due" 
be used instead, and moved that the phrase be 
inserted. Councilmember Richardson seconded the 
motion. 

The amendment to insert "at least one month before the 
expiration of a vacancy is due" was then adopted by 
a ROLL CALL VOTE of Ayes: 7, Nays: O. Absent: Blume, 
Young. 

Steve Richardson noted that the appointment powers 
given to the Mayor by state statute when certain com
missions are created are the mayor's alone, and that 
there is a division of power in theory, and added 
that the Council does not have that power under state 
law except for appointments that require the advice 
and consent of the Council. He suggested that a pro
vision be drawn to read "this ordinance shall not apply 
to appointed positions on city boards and commissions 
except for those positions where state law requires 
only the appointment by the mayor with no approval of 
the appointment by the Common Council", as a new sec
tion one or a new section four. 

Councilmember De St. Croix moved to accept Steve Rich
ardson's amendment, but the motion died due to a lack 
of a second. 

Councilmember Middleton suggested that "no appointments 
to vacancies requiring the advice and consent of the 
Council", be inserted instead. 

Steve Richardson answered that the amendment would be 
acceptable and would do the same thing ,"'·but would be 
cleaner if drafted as previously stated. 

Councilmember De St. Croix replied that it does not 
do the same thing, and suggested that the City Legal 
Department offer an amendment that would specify the 
Boards and Commissions mandated by state law over 
which the Mayor has appointive power and the ordinance 
can be amended at a later date. 

Mayor Mccloskey remarked that the state has mandated 
that the Mayor can make certain appointments, as the 
Plan Commission or the Board of Safety, and added 
that it is an overextension of the Council's powers 
to pass the ordinance. He said he would be glad to 
go along with any local board or coJTu~ission appoint
ments, but noted that the Council cannot legally bind 
in that area. 

Councilmeinber Towell remarked that Mr. Cotner used 
to say when he was city attorney that "if we can't 
do it, we haven't done anything, but if we can, then 
we have done it", and added that if it turns out that 
the Council's powers do not extend that far, then 
they haven't done it, and expressed doubt that ·the 
Council has to specify all· the exceptions that may be 
true in law or theory, as they will specify themselves. 

Councilmember Richardson noted that he is not sure 
he agrees with Mr. Richardson's or Mr. McCloskey's 
legal analysis, and added that he doesn't think the 
ordinance should be voted on on the assumption that 
there is something legally defective in it. He endorsed 
Council.member De St. Croix's suggestion to have the 
City Attorney submit an amendment at a later date. 



CLERK'S NOTE 2-24-15 

On page 6 of the minutes for the Regular Session of the Common Council held on June 17, 1976, 
there are two typographical errors. 

The first two paragraphs have the wrong Ordinance number listed, and should read as follows: 

"Councilmember De St. Croix moved and Councilmember Morrison seconded 
a motion to adopt Ordinance 76~27 as amended. 

Ordinance 76-27 was then adopted by a ROLL CALL VOTE of Ayes: 7, Nays: 0. 
Absent: Blume, Young." 

The fourth paragraph has the wrong Ordinance number listed, and should read as follows: 

"Clerk Higgins then read Ordinance 76-35 by title only." 
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Councilmember De St. Croix moved and Councilmewber 
Morrison seconded a motion to adopt Ordinance 
76-24 as amended. 

Ordinance 76-24 was then adopted by a ROLL CALL 
VOTE of Ayes: 7, Nays: 0. Absent: Blume, Young. 

Councilmember De St. Croix moved and Councilmember 
Morrison seconded a motion to introduce and read 
Ordinance 76-35 by title only. 

ORDINANCE 76-35 

Clerk Higgins then read Ordinance 76-24 by title 
only. 

To Appoint Half of 
the Members of the 
Human Rights Comm. 
by the Council 

Councilpresident Pro-tern Kinzer then read the 
legislative synopsis for Ordinance 76-35. 

Councilmember De St. Croix moved and Councilmember 
Morrison seconded a motion to adopt Ordinance 76-35. 

Councilmember Richardson then gave the committee 
report from PS/PLO. He said there was a short dis~ 
cussion on the ordinance, and an amended version was 
attached at a later date by the Human Rights Commis
sion. 

Councilmember Morrison commented that the reason 
he initiated the ordinance was to balance the Com
mission better, and said the time has come for the 
Council to have as much input into the Commission 
as th.e Mayor. 

John Komoroske then explained the amendments to 
Ordinance 76-35 as submitted by the Human Rights 
Commission, noting that Section 
as explained in the amendment. 
amended version is the one that 
first reading, so1hat no motion 
be required. 

B should be changed, 
He said that the 
was introduced at 
for amendments will 

Ordinance 76-35. was then adopted by a ROLL CALL VOTE 
of Ayes: 7, Nays: 0. Absent: Blume, Young. 

Councilmember De St. Croix moved and Councilmember 
Morrison seconded a motion to introduce and read 
Ordinance 76-37 by title only. 

Clerk Higgins then read Ordinance 76-37 by title 
only. 

Counci.Jmember De St. Croix moved and Councilmember 
Morrison seconded a motion to adopt Ordinance 76-37. 

Councilpr·esident Pro-tern Kinzer then read the legis-
lative synopsis for Ordinance 76-37. · 

ORDINANCE 76-37 
To Repeal "Intoxi · 
eating Beverages, 
Consumption in 
Public from the 
City Code 

Councilmember then gave the committee report from 
PS/PLO, noting that the committee gave Ordinance 76-37 
a u.11.animous Do Pass recommendation, 

Mr. Oliver of Oliver Winery then explained his support 
for the Ordinance, noting that it is very important 

· for the development of the wine industry in the area, 
which is a grmJing industry. He continued by s_aying 
that they will have to get a permit from the Indiana 
Alcoholic Beverage Commission before they can begin 
selling wine at festivals. 

Mrs. Edwards then made a statement opposing the ordi
nance. She questioned whether it would be wise to 
pass an ordinance that would allow people to drink 
in public places, noting the problems with trash around 
the area, and people driving home in an intoxicated 
condition. She asked why they have to start serving 
wine when the festival went well without it for years. 



-7-

Ordinance 76-37 was then adopted by a ROLL CALL 
VOTE of Ayes: 7, Nays: 0. 

Councilpresident Pro-tem Kinzer then called for 
Petitions and Communications. 

Councilmember Richardson stated that he would 
like to assure the viewing audience that the 
stop signs on Allendale Drive will not be taken 
down until the 90-Day Order has expired, and 
added that Steve Richardson will check on it tomor
row morning. He said as far as the Council is con
cerned, the 90-Day Order means just that, 90 Days, 
and there is no way that the signs will be taken 
down without going through that procedure. 

PETITIONS AND 
COMMUNICATIONS 

Councilmember Morrison announced that his committee, 
P/CD instructed the Traffic Commission to come up 
with a suitable solution within 90-Days to be sub
mitted to the committee, but added that the Traffic 
Commission and the Traffic Engineer have not responaed 
to the committee. 

Councilmember Olcott asked Mr. Morrison if that means 
his committee is assuring the Council that the signs 
will not be taken down before there is a hearing. 

CouncU:nember Morrison answered yes, and asked Carl 
Chambers, Chief of Police, to ask the Traffic Com
mission why they have not responded to the committee. 

Councilmember Olcott noted that the Allendale Drive 
items are not on the agenda of the Traffic Commission 
for June 23, and he asked where all the idea came from 
that they would be taken down. 

Councilmember Morrison answered that Mr. Mayfield of 
the Sherwood Oaks Association had expressed this con
cern. 

Councilmember Richardson noted that M.C. Russell of 
the Engineering Department had heard rumors that the 
signs would be taken down, but didn't know when. 

Councilmember Morrison noted that Carl Chambers is 
the only one that can have the signs taken down, 
and he can extend the order, which will be done until 
a solution is proposed to the committee. 

Councilmember Richardson moved and Councilmember 
Olcott seconded a motion to extend the 90-Day Order 
until the Traffic Commission comes before the Council 
with a specific proposal in regards to the Allendale 
Drive area. 

Councilmember De St. Croix said that the Council does 
not have the power to extend an order, but can advise 
the Police Chief. 

Councilmember Richardson then amended the motion to 
be in the form of a recommendation and Councilmember 
Morrison seconded the motion. 

The motion was then adopted by a ROLL CALL VOTE of 
Ayes: 7, Nays: 0. 

Councilmember De St. Croix moved and Councilmember ORDINANCE 76-34 
Morrison seconded a motion to introduce and read Sewer Hook-On 
Ordinance 76-34 by title only. 

Clerk Higgins then read Ordinance 76-34 by title 
only. 

Councilmember De St. Croix moved and Councilmember 
Morrison seconded a motion to adopt. Ordinance 76-34. 
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Councilpresident Pro-tern Kinzer then read the legis
lative synopsis for Ordiance 76-34. 

Councilmernber Middleton then gave the committee report 
from Utilities/Public Facilities. He read through 
the amendments as stated in the committee report, 
and moved that they be adopted. Councilemrnber De 
St. Croix seconded the motion. 

Councilmember Towell remarked that if the Council 
exempts people that have functioning septic systems 
it would probably be all right, but others in the 
neighborhood have already paid to get on the sewer. 
He continued that it will make it much easier for 
these things to end up in court if it is up to an 
inspector to decide which are opcra'::ing and which 
are not. He said he hates to give up the idea of 
having everyone hook-on to the sewer, which was 
the original intent, and that now it will only be 
left up to persuasion, as has been the case for 
years. 

Councilmember Middleton responded that from a health 
standpoint, if your septic tank is operating properly 
it is acceptable. By continuing with the septic 
systems that are operable, it will relieve the burden 
on the individual and on the sewage system, which is 
close to peak capacity. 

Councilmember Morrison remarked that the 300 foot limit 
is too much, and that it would be a terrible hardship 
on people on low incomes, and a hook-on could easily 
run $2,500. He suggested that the length be lowered 
to 100 feet. 

Councilmember De St. Croix remarked that the 300 foot 
length is mandated by the state, and asked Bob Schmuhl 
how the Council should deal with the 300 foot length 
and the problem of low income people paying a substantial 
amount for the line. 

Bob Schmuhl answered that the Utilities Service Board 
would have the power to review each case and allow 
for exceptions. He added that funds can be given to 
families on low incomes at the USB's discretion. He 
noted that the USB would give notice to property 
owners. He said 300 feet is the length presently in 
the county. He continued that the USB has not dealt 
thoroughly with the funding problem, but that it will 
be looked into more carefully in the near future. 
He added that there a.re many misconceptions about peo
ple feeling that by a certain date, they will have to 
hook on, which he maintained is not the case; it would 
be up to 'the discretion of the USB, along with the 
County Board of Health and would not be a blanket ordi
nance. He said the USB would not move in any way unless 
they felt that the septic system was a health hazard. 

Councilmember Olcott remarked that if 120 people were 
to hook-on to the south sewage plant, the city's sewage 
system would not handle it. 

Bob Schmuhl said the figure would be 108, but said he 
didn't think that many people would jump to hook-on 
on the effective date, adding that the ones to ·-the 
north are not a problem. 

Councilmember De St. Croix said he understands the 
need for this ordinance, but that there are a few 
areas that need answers, 1) would the criteria the 
USB would be using in fact be their administrative 
function and 2) what kinds of options are available 
for those citizens who cannot afford to hook-on to 
the sewage system. He then moved that Ordinance 
76-34 be tabled until the USB can come back to the 
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Council with their administrative procedures for 
o·utlining its criteria for. discussion and also 
what available assistance there can be for those 
that should hook-on but cannot afford it. Council
member Olcott seconded the motion. 

CounciJmerloer Middleton moved that it be referred 
back to Utilities/Public Facilities for review. 

Bob Schmuhl remarked that he would prefer it if 
the USB could consider it, as they have not con
sidered it since August, 1975, and there are new 
members of the Board that would like input. 

Councilmember Morrison remarked that if there are 
80 families in Miller Drive alone, that would almost 
take up the 108 hook-ons right there. 

Ordinance 76-34 was then tabled by a ROLL CALL VOTE 
of Ayes: 7, Nays: 0. 

Councilmember De St. Croix moved and Councilmember 
Morrison seconded a motion to introduce and read 
Ordinance 76~36 by title only. 

Clerk Higgins then read Ordinance 76-36 by title 
only. 

Councilmember De St. Croix moved and Councilmember 
Morrison seconded a motion to adopt Ordinance 76-36. 

Councilpresident Pro-tern Kinzer then read the legis
lative synopsis for Ordinance 76-36. 

Councilmember Middleton then gave the committee 
report from Utilities/Public Facilities. He said 
the committee gave a Do Pass recommendation, as 
it is felt that it would simplify the process if 
the power to condemn would be changed from the 
Board of Public Safety to the Board of Public Works. 

Steve Richardson noted that Engineering and Redevel
opment presently conduct condemnation of unsafe 
buildings, and Engineering initiates the process to 
condemn. He said the Board of Public Works has a 
history of dealing with property-related matters 
and are well aware of the environs of the city. 
He suggested that the Ordinance be amended to 
clari.fy t~e meaning of condemnation, and proposed 
that in the third line of the amendment, starting 
with the parag-raph "power of condemnation" to 
change it.to "the power to conduct condemnation 
hearings as described in IC 18-5-5-3." 

CouncilmeITber De St. Croix moved and Councilmember 
~iddletonseconded a motion to adopt the amendment 
suggestea by Mr. Richardson. 

The amendment was then accepted by a ROLL CALL 
VOTE of Ayes: 7, Nays: O. Absent: Blume, Young. 

Councilmember De St. Croix moved and Councilmember 
Morrison seconded a motion to adopt Ordinance 
76-36 as amended. 

Ordinance 76-36 was then adopted by a ROLL CALL 
VOTE of Ayes: 7, Nays: 0. Absent: Blume, Young. 

ORDINANCE 76-36 
Condemnation 
Powers of Board 
of Works 

Councilmember De St. Croix moved and Councilmember ORDINANCE :Z6-42 
Morrison seconded a motion to introduce and read Motor Hotel Assoc. 
Ordinance 76-42 by title only. 
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Clerk Higgins then read Ordinance 76-42 by title 
only. 

Councilpresident Pro-tem Kinzer then read the 
legislative synopsis for Ordinance 76-42. 

Councilmember De St. Croix moved and Council.member 
Morrison seconded a motion to introduce and read 
Ordinance 76-38 by title only. 

Clerk Higgins then read Ordinance 76-38 by title 
only. 

Councilpresident Pro-tem Kinzer then read the 
legislative synopsis for Ordinance 76-38. 

Councilmember De St. Croix moved and Councilmernber 
Morrison seconded a motion to introduce and read 
Ordinance 76-39 by title only. 

Clerk Higgins then read Ordinance 76-39 by title 
only. 

ORDINANCE 76-38 
Parking/Loading 
Zohe Amendments 

ORDINANCE 76-39 
To Amend Zoning 
Third & Jordan 

Council.president Pro-tem Kinzer then read the legis
lative synopsis for Ordinance 76-39. 

Council.member De St. Croix moved and Council.member 
Morrison seconded a motion to introduce and read 
Ordinance 76-40 by title only. 

Clerk Higgins then read Ordinance 76-40 by title 
only. 

Councilpresident Pro~tem Kinzer then read the 
legislative synopsis for Ordinance 76-40. 

Council.president Pro-tem Kinzer then asked for 
the annual report from the Police Department. 

Carl Chambers asked the Council.members if they 
had any questions regarding the Police Depart
ment's Annual Report, as submitted. 

Council.member Richardson then asked for Carl 
Chamber's general comments on the jail facili
ties that now exist for prisoners, especially 
as they relate to youth in Monroe County. 

Carl Chambers answered that he would be speaking 
to something that is maintained as county property, 
but added that the facilities are also used for 
people incarcerated by the City Police Department. 
He continued that.the facilities are inadequate for 
many reasons.· The building is sound, but it is 
not large enough in square footage for the type 
of problems they run into, such as mental patient, 
juveniles. He remarked that they have had some 
bad experiences in the jail, as has been covered 
in the newspapers. He continued that this is a 
great concern of all law enforcement agencies, and 
that they are hesitant to subject teenagers or some
one who may have gotten into trouble for the first 
time in with offenders who are in for their third 
or fourth time for major offenses. He said it is 
detrimental for an offender in on a misdemeanor to 
be locked up with someone who may be a vicious crimi
nal. 
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councilmember Richardson then inquired if there is 
anywhere to put runaways from other counties besides 
:jail if they are picked up for curfew violations. 

Carl Chambers answered that there is no alternative. 
He continued that he has had officers stay at the 
station with runaways for three, four, five, or 
six hours to avoid taking them over and locking 
them up, because they are hesitant to put them in 
the jail. He said they have run out of personnel 
to furnish the service to sit and stay with runaways, 
and it may come to taking them over and booking them. 
He said they may end up in the drunk tank or with 
other criminals because of lack of space, and they 
are often beaten up or have other offenses committed 
upon them. 

Councilmember Richardson remarked that he could see 
from Carl Chamber's statement that he sees a need 
for some type of temporary shelter care facility for 
youth and mental patients rather than the jail. 

Carl Chambers responded that there is limited space 
at the hospital for mental patients, but that there 
is definitely a need for this type of facility. 

Councilmember De St. Croix moved and Councilmember 
Morrison seconded a motion to accept the minutes 
of June 3·1976 be accepted as submitted. 

The minutes were then accepted by a unanimous voice 
vote. 

The meeting was then adjourned at 10:30 p.m. 
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In the ch;·1"iL•h-wJncil Ola.'l'bers held on July 1, 1976, at 
7:30 p.rn. with COuncilpresiGent Pro-tern Kinzer presiding. 

COcriciL'1B"!00rs Present: Kinzer, Middleton, M:Jrrison, 
Olcott, Richardson, Do! St. Cmi..'<, 'I'cMell, Young. 
.Absent: Blurre. 

councilpresidffi1t P:ro:-te.'ll Kinzer thcri. g:ave the agenda 
suxation, l\t Second F.eading, Ordinance 76-24, to 
Mend the Humm Riif.its Ordinance; OrdJnance 76-38, 
Parkingf[..::Jading Zor1e Arrendrrents; Ordinance 76-42, To 
Att:nd Zoning }!aps, re: 1".otor Hotel Associatc->s; Appropri
ation Orcl-inanc.e 76-12, ParJr.ing »:=ter Fund to Police 
De[..art:rrent; P.esolutio.'1 76-26, Budget 'l'ransfer for Fire, 
Sa'1i~tion, S~ts; Resolution 76•M25, To Su-pport the 
Concept of a Termorary Yout11 Care Facilityj Ordi.'1artce 
76-40, To Arrend cl1e P.nirnal Control Ordinance re: Dafl
nition of "ke:mel"; ~\ppropriation Ordinance 76-11, from 
General Fund to Doard of Public \\brks. At First Heading, 
Ordir:.ance 76-41, To 1mend "Historic Buildir.gs and Struc
tures"; Ordinance 76··4.4, To Require City Board and Com
missicr: ~'.er:t·.~rs to be Cit'; Resi3ents; C.trdinarice 76-45, 
To PL"'1'rir<? Cit:1 ~loytc--es to Ce City ResiCents; Appropri
o.ticn CrCin?.:r:cc:- 76-13, frcm Local Fbad and Street Fund 
to h."'nd 717. 

0

Also t.'--ie minutes of Jtme 17, 1976. 

City Of.:'.icials Present: Steve Richard:;on, City Attorney; 
Ka..-el Dolnicl;, City Clerk; :0.Jari.e Harlan, Traffic Com
mission; Tan Cross;ran, Plan. Dopa;:trrent Director; Noble 
Eau..]h, Sanitation Directorr Ma:,,or Frank H::Closkey; 
Pat Gross, City ContrDller; Jeim Strol!ITI, Executive Secre
ia....ry, Board of Public W:)l:'<:s; Bill Finch, Personnel 
Director; Eve Berry-Brigl, BC!l'a:l. P.esou...rces Deparbrent. 

CoU1ci1r.errber Yccng: \·;rith Stm<lay being tlle Fourth of 
July, and the a.'"U'..i·v'BrSaI}' of our gov2rnrcBnt, I'd like 
to say tha:: it is a privilege and an honoc to be serving 
in local gCJVDmrrent :in this historic yea;:. When you 
have to wr~stle City Hall for your· survival, it is nuch 
easier frum the inside that it is fror:t the oi..;tside. 

Cot.:nciL".!2.!""i'ber D2 St. Croix: I would lL"!.te W ask for 
the Cot.ncil's ar,d <1UC.ience's indulgence, as a ITP..rrber 
of the Cour,cil, Cotr;:iciln-er:t>er M:n:rison' s rrotller just 
passed ~,·ay, I would lixe to just take a rrorrent of 
silence in her rre..mry. I would like to rove that 
the Council approve the appointrrent of kici1ard Lehner 
to the TelecomnunicaUons Co1.mcil. CounciL"TEnber 
Ric..'121.rdson seconded the rrotion. Ric.1< '.Lehner was then 
a;:>?roved by a uri.a.nirrous voice vote. 

Councilnerrber Df~ St. Croix roved that. Ordir.at1ce 76-24 
be introduced and read by the Clerk by tit1e only. 
Cot!ncilrrerrber furrison seconded the notion. 

Clerk CcJnick thf?.n read Ordinance 76-24 by title 
ooly. 

Councilrrer.ber De St. Croix roved and Counci.lnenber 
~brrioon se<nnded a notion to adopt Orcllnance 76~24. 

Cotmeilpresic"ent Pi:p-tem Kinzer U1en read the legis
lative ~-ynapsis for Ordinance 76-24.· 

Mayo:::- 1-'.cCloskey then dis,:,-ussed his veto of Ordinance 
76-24. He said when the age arrendrent was passed on 
the Htzi'l.\!1 Rights Ordinance, it car..e up very quickly 
with little discussion. ile continued that nndem 
ethical ar,d social currents are such that there are 
cer+-...ain rights in i-egards to age protection. He 
questioned the landlord's ability to say no to 
tena.."!ts with children. fl•?. noted that the governrref\t 
often discriminates on the basis of C.98 in a beneficial 
way by giving senior ci t.izens discounts un the bus, etc'. 
He said relating age to peaceful enjcyrrent is .confusing 
and arbitrary. 
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Cottnciltrerrber MJrrison th.en remarked that he 'lrould llie 
to remind the Mayor that the city discri.'lli.nates on the 
busis of· a(]C, us does t.'1e fcd0ral <JOVCrn.'R-nt in quidelines 
set up by HUD, and used crestrront and Hilla.; Manor as 
exarrples. He continued by saying t.':lat landlords ~uld 
be discriminating no nore than the go\ternrre."1t in regards 
to age~ He suggest.ea that the city clean up their ~ house 
before they give guideli..ries to landlords in this area. 

Counciln'CnberoTtm-ell' ",t:"etorted• ·that· the' gove~t; ge.ts·:invol...00 
in hous:ing '1-,tien t11e.lccal COiITTllltity cannot conpete in the 
private market. Seronclly, once t..'1e govemrrent does intervene, 
you can pla.'"l. the nunWrs of units according to the n~r of 
the population that need to be served, as is the case with 
elderly horsing. As far as privacy, the airount allcwed 
differs with tirre and circumstances. He said if tllere is 
a tight :rerket, p.'20ple will tolerate rrore. -He re.'fk:trked 
t.l-iat sar.e people are taJcing ad-Jantage of the present ordi
nance to make sorre I!Dney. 

Robert Baker of the Ybnroe county Apartr.ent Association 
remarked that the ordinance c-.oulO be drafted in ·a clearer 
"-BY, and .said. th<it the City Attorney agreed with him. 
He said the question i.s ,,,T,et.'1er there is a valid intent, 
whid1 he contended there ;.:as, as discussed in tlle rorrr:i.ittee 
m?etings. He said tlle l'bnroe County Apartr.ent Association 
urges the Council to override the lvk>.yor' s veto. 

Steve Danzig of Indiana Uni \'ers.: ty then sp::>ke to t.'J.e 
ordinance, noting that he has publi.shel'l a: phanphlet on 
housi!1g in Blcorringtor:. H8 questioned whether the 
M:1\A was sl!pp:irting the ordinance on behalf of their 
tenants. He noted th21t Uie ordinance is confusing, ard 
t.'1at the ord.i...-1a..nce could be easily obused. He continued 
that it is d:i.fficult enousti for stuGent.s to find housing 
in Bloomington without .such an ordir.ance. HS' said by 
p.:~ssing the ordinance., the only housing tl1,..,t would be 
ava.i_lable to .students would be the "student ghetto" arotl!"ld 
the campus a..-ea. 

Linda Key.s.~r of the Indiana Oni·ve:csity Student's AssOC'.iatit."'11 
then urged the Council to sust0.i..'1 the Nayar' s veto. She 
reP20:ted what Steve Danzig had said about the criti_al 
housinq situation for stuJents, noti.nq fbat the halls of 
residefice are nm.· overfloning and students were forced to 
live in 101.m-;;es and housir1g outside of the I.U. area. 
Sne noted that it is very difficult to find a one bedrocim 
apa rtnr>.nt for under $160 per ironth. 

Counci lrrern ter Olcott noted tt,at the PS/PI.O ccmli. t.t8e rret 
twice to discuss the ordinance, and said thi\t it <;.'<'.S aco:"!ptable 
to both sides at that tirre a.'1d t.'1en opinions started to change. 

Councilm?..JTbr.:r Richa:i::dson said that the n-.;in probler:s are pro
cedural goestions, adding that there was a lack of awareness 
in what was hupp.?ning with the a.'lendrrent to the ordinCJ..,-::ce. 
He noted that tltere was very little press coveraJe of the 
a.nendu-"..m.t and very little conmLmication. Secondly, he said 
there i.s a problem in getting assistance from the Hur.an Rights 
Conmission's attorney, who has a great deal of expertise in 
t.':lis area. Be continued by saying that there is a ne"' a.'lairnan 
of the Hur,an Rights Comnission, and t.li.at he will again attend 
their m2eting to ask that t.11.e attorney be alla-.·ed to atte."ld 
irr..-"E!tingS. He added that age is a new area of the law, and 
asked that the Council sustain the veto for this reason. He 
tl1m invited the }'CJl,A to discuss the age question, and 
expressed. hope that Bruce Wacka..mki would be able to ha<R 
input the next ti.rte around. 

The 1''\ayor's veto of Ordinance 76-24 was then sustained by 
a OOLI. C'ALL yol'E of Ayes: 4, Nays: 4. Nays: TaWell, Ce St. 
Croix, Rid1ardsGn, Kinzer. 

Councilne.r.ber I:le St. Croix noved and Counci1n~ M.::irri.scri 
seconded a notion t..-J introduce and read Ordinanru 76- 38 
by title or:ily. · 
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Clerk cJ~--· _:.Jn read Ordinance 76-38 by title only •. 

Councill:'errbe.r De St. Croix rroved and Councilnenber 
M::lrrison seoonded a rrotion to adopt Ordinance 76-38. 

Cotncilpresident Pro-tern Kinzer then read the legislative 
synopsis for Ordinance 76-38, 

Councilrrerrber M:irrison then gave the P/CD o:irmri.ttee report, 
noting a DJ Pass r~rendation. 

'Ihere was then general discussion regarding Section threEi, 
and parY-.ing on !-brton Street. 

Ordinance 76-38 was then adopted by a IDIL CALL '1C1I'Ei of 
Ayes: 8, Nays: O. 

Cot.:a1cilrrn.'tber De St. Croix nnved and Councilnerrber Morrison 
seconded a rrotion to introduce and read Ordinance 76-39 
cy title only. 

Clerk D:>lnick t."'len read Ordinance 76-39 by title only. 

Councilrrenber De st. Croix rroved and COMcilrrerrber M:irrison 
seconded a rrotioo to adopt Ordinance 76-39. 

Councilpresident Pro-tern Kjnzer then read the legislative 
synopsis for Ordinance 76-39. 

Co1.incilm,,;°"1bcr ~brrison then gave the P/CD comnitL<>e report 
with a [):) Pass reo:::nrrendation with the co11dition that the 
alley south of Third Street be opened for serviCe vehicles 
so that thev c.a.'1 service the businesses in t.11e area. In 
this way, v2.'1.iclE<s would not have to load and unloo.d on 
'Third Street, making the alley open f:i:'Dm .Highland to Jordan. 

.Jean Strohm noted that the city a-ns the right of way only 
to the middle of the block, adding that the property bPJrind 
Erurrrett's is private property. 

Councilr:e.rrber De St. Croix rroved a.'1d councilrrerrber 1-'.orrison 
sc-conded a rrotion to arrend Ordinance 76-39 in Section l, 
part B, to strike lots 30, 31, and 32, 

Counc.ilrrent-er ToNell rrentioned that he had SfOken to Mr. 
Hrisrralos r(.>garding the u._qe of the lets, noting that Mr.. 
Hrisr.alos had said that they would be used for non-offensive 
pllrpJSes, such as insurance offices. He suggested at the 

\ 
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tiire that Mr. Hrisinalos consult the neighborhood association 
for their reacticn. He asked if these contacts had been made. 

COUilcilrrerrber Ce St. Croix then read the letter fran Mr. 
·Hrisrr.;ilos, dated July 1, which outlined his support for the 
pIOfXJSal to striJ\e lots 30, 31, and 32. 

1-filJ' Burgan of the Elm Heights Neighborhood l'\...";sociation then 
S[.Cke to the ordinance. She e:xplained that the rezoning 
issoo began on ~:arch 1, noting that the Plan Conmission 
tabled the ordinunces to allo,; for rrore public input, 
.... nic.11 was received. She said they have rret with various 
city dep.:i.rU:ents and a corrpromise was struck for sorre 
E1 on Jordan and som:?: BL on Atwater. She said it is 
inappropriate to add am2J1drrents at this late date. She 
said they were rontacted to aJ15',.'er P.r. 'I'cwell's questions. 

Rtrlolph Paft, Vice President of the Elm Heights Neighbor
hcod Association said that Nr. Hrisrralos had assured hirn 
that the houses would be used for business, but noted that 
if the zoning is not for a special use, there is no guarantee 
that he will not sell the land to sorreone else, the houses 
a:iuld be °"'4mlished and the land used for sorrething else, 
He said it is psyd1ologically inpOrtant for the area resi
dents to be assured of sooe stability in this area, and 
expressed a desire to see the lots kept for housing. 
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Councilrrerrter Olcott_ asked if the Council passes tti.e 
ordinance as the Plan Corrmission did, wauld Dr, Hrisnalos 
have the right to return to enter the three lots at a 
later date. 

Councilrrerrber Tewell a.'IB\'lered that there 'WOuld be a six 
rrontl' waiting pericxl, but that he could C:.'OITB back. He 
sn.id the reason ti'le Plan Comn:ission turned ~n the arrend

. nent prop::>sed by ·Council.w.rrber De St. Croix is because 
the neighborhood association rra.de a strong point with 
the houses on Jordan, as t11ey earlier explained. He said 
Sinoe a strip of BL between Jordan and Highland 1-<'ell.t 

against tI1e neighborh=d association, the Jordan zoning 
went for the neighborhood. association, whid1 struck a balance. 

Councilrrenit:er De St. Croix noted tfiat the procedures 
that· Dr. Hrismalos follo~ea were l_egitirrete,and add_"'.} 
that if the Elm Heights P.ssociation had contacted h.L'TI 
wiili a reasonabJ e proposition, he would also offer an 
arrendrrent on their behalf. 

Mary Bur9an noted that Dr. Urisrralos and his L'rNJ'er were 
not at the =-.nittee neetinq, 1>.here arr.endrrel1ts should 
have been made. She added that the association v.'Ould like ' 
to ta\:e the area that has traditional businesses which 
are Patronized arid useful, and give them a business wniiig 
that they are cantent with. In return for that, they 
would like a buffer area for their neighborhocd. 

Ccuncilrreml:::er Richardson remarked that the Elm Heights 
Neighborhocd Association has gone t-.hrough the prope..r 
procedures for an ap-i:-Eal of a Plan Co.'ffilission decision, 
and added that the Jl.ssociation has spent nonths of tirre and 
a. great deal of rroney for an attorney. He said if t.1.ey 
can go th=ugh the correct pr<x:ess and have their work 
overturned by the Council's r~X':ei ving a letter and phone 
calls the day of the Council rreeting, then that is a 
nrx:t;ery of the process of the last three rronths, 

Councilnerl:Jer De St. Croix then withdre;;.;_ his notion with 
the p;;onnission of the sccond~r. He said the ordinance 
should receive rrore discussion. 

Mr. Smith e}.-plained that Mr. Urisnalos had asked tha-t. 
tl:e Third Street propGrty be rezoned to BG to fit the 
U8e. He said there were nunerous m~tings with city 
boards and dep.:_trtrrents. He said the Plan Caindssion 
passed a cornpl.Dmise that flrisr::-alos diJ. not agree to, 
and reit:erated tlwt they did not favur dcwnzoning 
for the hor:.ses. He then asked Councilire.irbeJ.· De St. 
Croix to reinstate his notion and table the ordinance. 

Kent CWen of the Elm Heights Neighlxlrhood Association 
said that this is not a spiteful act against Dr. Hrismllos. 
He said the =mer is very inp:::Jrtant, noting that it 
is very i.Jrfortant to the integrity of the neig.1.bo:rhood. 
He urged Councilnerrbers to vote against the arrendrrP..nt. 

Mary Alice car.pbG.11, an area resident, o::mplained about 
the nois:= corning from Bear's Beer Garden, noting that 
neighbors cannot sit out on their porches because of 'the 
noise level. She said there is muc..~ rrore involved than 
busineSs L~terests. 

Ordinance 76-39 was then aOOpted by a IDIJ.. CA.I.L VOIE of 
Ayes: B, Nays: O. 

'Ihe Co1mcil then took a fifteen minute break at 9:25 p.rn. 

Councilpresident Pro-tern Kinzer then called for Petitions 
and Comnunications, 

Councilrrenber M::irrison noted t.'1at Ordinance 76- 39 repre
sents· the fourth tirre t.11at the Council comnittees have 
net ha.d sufficient i_nput from all concern...~ parties. 
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He t.'len suggested that any tine in the future than a 
~7'.oning i.a involvcrl, thilt i.lll parties be notified. 
l-1.c said his sta.rurcnt is in the fonn of a notion. 
CouncilrrErrber Olcott seconded the notion but sugger;ted 
that the Plan Corrrnission notify the parties. 

'lhe Council then adopted Councilnerrber J.brri.son' s 
rrof'..icn by acclamation. 

COl.mcil.nect:.>er Richardson noted that he didn't think 
·there wa.s e.'1ough publicity on Ordinance 76-39, and 
said t.'lat if the press does not publicize ordinances 
sufficiently then it is the Collllcil's responsibility 
to present the press with ad:iitional infonration 
that tI'.ey m.'l.y have not h<.icl available previousJy. 

Councilr.e.rrl:er De St. Croix rroved and Councilrrerrber M:>r
r'....son s.eo:::.neea a rrotion t.o lntrodoce and read Ordinance 
76-42 by title only. • 

Clerk tolnick then read Ordinance 76-42 by title only. 

Counci.lliErrber De St. Croix rroved and CouncilJrerrl::.ip.r 
:·brrison secorrled a notion to adopt Ordinance 76-42, 

Councilrre::;ident l'ro--tem Kinzer then n>Ad the legis
lati\."2 synopsis for Ordinance 76-42. 

Ccur.ci)n-er'b~r M::>rriso;i t.1-icn gave the conmit~ report 
frcm Pla:ming/camn...."'li t.y reveloµ;p..lll., noting a D:J 
Pass :.-ecor:r,'J?ndatian, b~r a vote of Ayes: 2, Nays: 1. 
He notc<l that the Bl1X°' rtldge Association attended the 
rreeting, a-id '"'er<~ very r;,~~11 prepared, and noted that 
he <1ppreciated their input and strong argurrents. 

Steve Ricl:w::Cson then spoke to the ordinance, stati.."1g 
t.}i.at he is the drafter of the ordinance. He said 
he car.-e before the Cowicil asking them to reme"'ID<l the 
ordinance to the Plan Corrmission, which they did. 
The_! then had bn poblic hearings where all of the 
issi:es were rovered. He said the Plan Corrmission voted 
to rezor.e the property. P.e continucd that he did not 
think t.he =ning is reasonable. He noted that there 
is a draini'.!ge prc.blern, but a1ided that the drainage 
g:iing into tJ-1e park is also corning from Blue Ridge. 
He t11rn spoke, to the traffic problem, and said that 
t.""ie traffic prcblem will be there res;ardless of the 
zoning. He =imP_'1ted that he Cill'u'lOt <;P along with 
BlU2. PiCge l~si~nt's claim that their interests are 
rrnre v-alid than t11e o..ners of the land. 

Steve I.11..,·~i\en, President of the Blua Ridge Association, 
said ~t the ooin issues are damage to the park land, 
the t.r.'iffic issi.E and the strip zoning and sane naor 
options. 

Irwin Norridge, Vice President of the Blue Ridge 
Association then spoke to the ordinance. He said 
the land being discussed is surroi.l!lded by la'1d z.oned 
for bu.o;iriess. He said it would!:.."'€ unjust to degrade 
land that i.s so v-d.1.uable to the city. 

'Ihere v.>ere then several rrore presentations by the 
Blue Ridge residents stating their OF'fOSition to H1e 
ordi."'\ance. 

COuncilrrerrber Tt.~11 noted that sarethlng is wrong 
v..hen t.""ie city attorney initiates a zoning request. 
He r<"...i terated his viE!H that the existing planning 
p:::ilicies of the city indicate that the area should oot 
be zoned for bu.sine~s. He t ~ nresented the JJ&R 
planning rep:irt, the official plM for the Cit.y of· 
Bloanington. He said the Plan COmni.ssion' s role in 
plaruting is to hold tlie cit.y to tli.e !>"..aster Plan. 
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P.e camented that when sorrething of valm is taken av.~y 
from tl Master Pl.:m, you are sup;x>sed to give it back 
.in sorre wa.y. He continued by saying that the .l-\1.yor one 
ye..-:i.r ago had said t])at the City h'Ould bU'./ the land, and 
has nr:M changed his mind. 

Gary Clendening, representing the property owners, then 
spoke to the ordinance, He said if the area is zoned 
EA, the land must be used for sorreth.ing t..'1at h'Ould conply 
with the site plt"t!' ordinilnce and the ent..ry-w.:;y corridors 
ordinances that have been passed. He said Norman Perry 
had ·stated that the runoff can be cont:c--olled. He sai.d 
there may be traffic problerrs, but that there is r.ot any 
evidence that by rezoning the land it w.ill aggravate the 
situation. He said that the Planning Director advised 
them upon the initial purchase of the property thc.t it 
was zoned Bl, whif."'.h would acoormcdate a notel. He 
added that they ha·ve no intention 0£ building a rrotel. 
He said the prop:>sed zoning would be a way to resolve 
the Ugly controversy that has surrounded the issue. 

.Mayor Mc:Closkey then corarented tr.at last year he recom
rrended that the city c.cquire the pwperty for a recrea
tional park Ll.Se, noting that the Council turned it Clown. 
He said tJ1e city attornys had advised him that thlr:gs 
were going vecy badly for the city, which could be a 
vecy expensive proposition. He said t.1-ie Plan c.omnission 
has always recorrrrended the property be zoned for comrer
cial use and not RS. He noted that he resented the 
city attomies being slurred:. 

('.ouncilrrenher Middleton reirarked that the rratter has 
been duq:>:o:!d in the ne1 council's lap, and noted that 
the Pla.11 Conrnission has I!Bdc imny errors regarding the 
land in giving out information. He said tJ1e present 
Council should not be r.sked to pull sorreone else's 
chestnuts out of the fire. 

Tom Crossnun retorted that the Plan Departrrent hru; rcvi~-:.d 
the p=perty fow:: tirres. T'nree of the four recorrrre.nc!ations 
were for a Bl\ zoning or its equivaler:t, B3·. He said t.'1e 
land was previously zoned Bl, as Mr. Clendening had said, 
h~ver rrotels were never included .in Bl zones. He said · 
they have not recoimended rejection of a EA zone, as Blue 
Ridge residents have said. 

COunciL-rernber Young said he thought the City Attorney's 
argurrents ~ .. -ere weak for rezoning. He noted that the 
value of the property has b.Y>...11 unfairly takeJ1 from the 
o.mers. He continued that Blue Ridge residents haV'.:1 over
reacted in their presentations. He expressed his belief 
that the traffic problems would not be as great as is 
anticiJ,1ated by the residents. !le added. that if there is 
damage to the park, the a,.rners of the property are liable,-, 
noting that there are rrany safety factors such as aFf>rov-d. 
of the site plan by the Plan Corrmission. He recarrrended 
that the land be rezoned to what it was when it was purchaSed. 

Councilrrenber ~ St. Croix said that the level of dialogue 
that people have been e.-igaging in is very offeasive, with 
sniping, character assasination and :insult speaks to the 
lack of ability to deal with the issue i."l. a rational rranner. 
He suggested that the rr.atter be de;:,lt wit.:'1 in the court...<i, 
as they ha\.'e no political, financial or p?ISOnal inter; 
in the issue. 

Ordinance 76-42 was then remmded to the courts by a 
IDLL CALL VOrE of Ayes: 2, Nays: 6. Nays: 'I'O>Jell 1 

Middleton, De st. Croix, Olcott, Ric.'1ardson, Kinzer, 

Councilrrenber De St. Croix rroved ;md Councilne.Lber 
MJrriso.."'l seronded a fiotion to ir1t....-oduce and n>.ad 
Appropriatioo Ordinance 76-12 by title only. 

Clerk DOlni.ck then x:ead App. Crdinance 76-12 by title only. 

APPROPRIATial 
ORDIXA.~ 76-12 

. Fl'.:c:m Parkwg l-Jeter 
Fund to Poli.:~ l:ept. 

r· 
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Councilpresident Pro-tem Kinzer then read the legislative 
synopsis for Appropriation Ordinance 76-12. 

Crn.mcil.rrenber Pi.chardson then gave the comnittee report 
fron Public Safety (Policy & Legislative OVersight, noting 
th.at the synopsis explains the ordinance adequately, and 
that the cnnmittee gave the ordinance a D:> Pass recamendaticn. 

At"JPropriation Ordinance 76-12 was then adopted by a FOLL CALL 
varn of 1'.yes: B, Nays: O. 

Councilr.ffiher De: St, Croix rroved arid Councilrrerrber furrison 
seconded a rrotion to introduce and read Resolution 76-26 in 
entirety. 

Cleik r::olnick·t:hen rP..ad Resolution 76-26 in en.tirety. 

Councilrrerrber IX! St, Croix rroved and Councilnember Morrison 
seo:inded a rrotion to ac'.opt Res?lution 76-26~ 

Councilpresident Pro-tem Kinzer then read the legislative 
synopsis for Resolution 76-26. 

Councilrrenber Olcott then gave the comni tt..ae rep:> rt for the 
Fire Departrrent section from Public Safety /Policy & l.egis
lati ve Oversight. The O'J!TTilittee gave the Fire Departnent 
section a Do Pass re=mrendation. 

Corncilrrerrber V-,icldleton tl1en gave the conmi ttee rep::irt 
f:rar, Utilities/Public Facilities, noting a CO Pass recom-

\ RESOLL'TION 76-26 
1. Budget Transfer 
Fire/Sanitation & 
S<=ets 

rrend.ation. He saicl sL'lce that tirre they learned t..'"1at the Sanitation 
arrount requested was in=rrect. The Sanitation, MVH, and Federal 
Peve.1ue: S:.'laring sections were recorrrre.nded to be tabled. 
r:e asked that th'.'! resolution be considered tmder divicled 
qi.:te.stion with Sanitation, Federal Pevenue Sharing and MVH 
being tabled. Councilrenber !-'Orrison seconded the rrotion. 

lee Hickrran said there was a lack of mmmmication at budget 
ti.Ire last year and the Street Cepartrrent was not inforrred 
that t11e liability insurance was being divided under various 
de~ts, which is why they are short of rrnney. He asked 
that the Council not table the !<Mi section for this reason. 

Cot.mciL-renber Middleton rr.oved that the !>MI section be renoved 
frrrn tJie rrotim to table. Councilrrerrber MJrrison concurred 
'l.i. th the notion. 

'The see-Jons on FRS and Sanitation Departrn:nts were ther. 
tabled by a FOLL CALL VOI'E of Ayes: 8, Nays: o. 

Councilne.'f!::ier De St. Croix rr.oved and Counciltrerrber MJrrison 
seconded a notion to acbpt Resolution 76-26 as arrended. 

resolution 76-26 was then adopted as wended by a OOLL CALL 
\CJIE of Ayes: 8,. Nays: O. 

Counci.lJr,"?!rfber Ce St. Croix rrovea and Councilrrenber Towell 
nnved that the rules be suspended to allw consideration of 
legislation past tl~e 10:30 p.m. deadline. 

Council.rrerber Olcott noted that he is against the 1r0tion 
,since he \.'Ould like to have additional tine to obtain legal 
services in regard to Orilinance 76-40, Regarding the DefinF 
~:tion of Kennel. 

'Ihe notion to susperi.d the· rules to allCM furthE!r discussion 
of legislation was ·passed by a FOLL CALL \it:1I'E of Ayes: 6, 
Nays: 2. Nays: Councilrrerrbe.rs Middletor. and Olcott. 

Councilrrerrber De St. Croix ll'OVe:i and COuncilnetrber MJrrison 
seronded a notion to intrt:xiuc€ and re.:>d Pe.solution 76-25 
in entirety. 

RESOWI'ION 76-25 
To Support the Con
cept of a Tenporary 
Shelter care Facility 
for Youth 

-a-

Clerk Col.nick then read Resolution 76-25 in entirety. 

Councilrrernber De St. Croix rroved and Councilrrenber l<brriscn 
seconded a rrotion to adopt Resolution 76-25.-

'lhe council then took a fiftee.11 minute recess. 

COtmcilpresident Pro-tem Kinzer then read the legislative 
synopsis for Pesolution 76-25. 

Councilmerrber Richardson then gave the CO!JTI1ittet! report 
from Public Safety/Policy & legislative Oversight, noting 
a D:J Pass reo:::mrendation. He continued that the Co1mcil 
has been provided with a great deal of sq_:portive rraterial 
in relation to the resolution, P.e then spoke to the poor 
conditions in the ~bnroe County Jail, and s.:iid. there is 
a definite need for a TenJ?Orary Shelter. 

Councilmenber Middleton said he had worked with the·Prcba
tion Council ;l"'8r1ty years ago to obtain a such a facility, 
but no fur:ds could be obtained. He said the proble..'ffi that 
Councilrrent.:>er Richardson sp;:;ke to have not changed over 
the last Th'81ty years. He said he will work to sur:port 
the profQsal in any way he can, becau.se t.11e present situation 
is a very bad reflection on the corrmunity and is a horrible 
influence on.the young people in the jails. 

Pesol'"tion 76-25 was then adopted by acclination. 

Councilnatber De St. Croix: rroved and Counciilrerrber Tcr,.;ell 
seconded a rrotion to introduce a."l.d read Appropriation Ordi
nance by title only. 

Clerk Dolnick then read Appropriation Ordinance 75-11 by 
title only. 

Councilrrenber De St. Croix rroved and Councilnerrber Tewell 
Middleton secunded a notion to adopt .f.ppropriatiOn Ordinance 
76-11. 

Cotmcilpresident P:r;o-tem YJ.nzer then read the legislative 
synopsis for Appropriation Ordinance 76-11. 

lipprop .. 'iation Ordinance 76'-ll was then adopted by d roLI; CAIL 
VOI'E of Ayes: 7, Nays: 0. CounciJ..rrerrb2r l·brrison left the 
rreeti..-:ig before the roll cal;t due to personal business. 

Councillre.nWr De St. Croix roved and CounciL1errber J>!iddletoo 
seronded a notion to introduce and read Ordinance 76-40 'cy 
title only, 

Clerk Dolnick then read 0.rdinance 76-40 by title only. 

Councilrrerrber De St. Croix rro'Rd and Councilrreirber ToWell 
Se<..'Onded a rrotion to adopt Ordinance 76-40. 

Col.lllcilpresident Pro-tern Kinzer then· read the legislati'.<e 
synopsis for Ordinance 76-40. 

Councilrrerrber 'I0·1ell then gave the conmittee reFQrt from 
Public Safety/Policy & Legislative OVersight, noting that 
the corrmi ttee gave No P.ecormendation. , He said there was 
a very long discussion on the ordinance, and nob:.od that 
the cortn'ittee felt it was an inµirtant enough issue to 
prt"..sent to the Council as a whole. 

Jim Clay, a neighbor of Ca.rlos Ortio;cza' s, then spok.~ for 
the ordinance, noting that he has no rorrplaints about PAl.5, 
He said he lived in the house for four nnnths before they 
knew they lived next door to PALS. Several other neighborS 
then spoke for the ordinance, saying that they have oo OJm-o 

plaints with noise, srrell, or loose a~. 

----~- -~---------------

A?PFOPRIATICN 
OPJJD;;i..'VCE 76 11 
To Appropriate Funds 
from C'eneral f\lnd to , 
Board of Public ~:O:dcs 

ORDI?.:A.'\"CE 76-40 
To Arre.nd Defi.."lition 
of "Kennel" 
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Councilmember De St. Croix asked Carlos ortigoza 
hew m:my dogs and cats he had _in his house, and hew many 
:tCXAfS there were in his house, 

Carlos Ortigoza answered approxirrately fCl\Ll'kOldogs, ptq?pies, 
cats a.'ld kittens, within an eight ro:im house. 

Councilr.enber De: St. Croix stated that the issue is not 
whether Carlos Ortigoza is a gcod nan, whether he is helping 
to.reduce the anirral pJpulation, or whether the spaying program 
is inLOrtant; but rather an individual should be allONed to 
ha'\>e forty an.ir'.lals in a house in a residential area. He \ 
said a precedent is being set wbere you say people are alldwed 
to have as rrany as forty anillals in a horre in a residential 
area, adding that not all of t . ..'1ese people would be as responsible 
as Carlos or+...igoza in taking care of the aninals. 

Carlos Ortigoza said there are many people who have rrore than 
four anirrals in t.'i.eir hare, in violation of the new animal 
control ordinance. He said he is providing a service to 
slo..' da..n the su...>plus of anilnals. 

Comci1"'.'<:'1rl::ier To.-rell said t.'lat in the romnittee rreeting, 
the prcblerrs '<.'ere spelled out. Since then Carlos Ortigoza 
has made extraordinary efforts to rerredy them, including 
µ1tting the garbage in the alley instead of on the street, 
cleaning up the front porch and his horre, and the tarp on 
the side of the yard which will be replaced by a pine fence 
at a oost of $500. 

Steve Richardson, in answer to a question from Council.nerr'_~r 
Ce St, Croi.-.; regarding the zoning of a kennel, said that 
the Board of Zoning Appeals gave PALS a special exception, 
wttiC'.h spells out t.11e conditions under which PAIS can o:Jntinue 
to or,erate. The present arrendrrent as passed would rrean that 
PALS w::>uld not be ~ted fmn everything but having to 
·cont.ir.ue spaying up 250 Gags and cats per year to qualify 
as an anti-kennel. 

Councilrrerrber Richardson asked ho,; the cit'J plans to collect 
data on the nurber of spayings taking place, a.'1d secondly, 
ar.d hew will the city determine if the program is within legal 
guidelines? 

Steve Pichardson answered that the city would have to set up 
sore sort of rroni to ring prorJram with an ngreenent fror.i r..arlos 
Ortigoza. He added that if the a'Telldrrent passes, he will 
be er.errpt £ran o:J'.<erage under ti'ie ordinance. !le said the 
J.n.L'Tal Control Cc,'ITITlission iray be able to rroni tor the prograro, 
but it would be taking them out of the area of anirral control. 

Cour:.cilrre.'tber Richardson noted tl-iat if the city has no fee, 
statutory authority, or fo111ial agreem:mt betwe.m PALS and 
the City, what legal cbligations do--:is Carlos Ortigoza have 
to the city in terrrs of accountability~ 

Councilnernber ~ St. Croix said Carlos Ortigoza w.::>uld be 
exenpt tlfQI paying a $5,000 fee, 1.hlch is the value of the spayings. 

Council.'Tl2r.lber To.-.•ell noted that if there were oorrplaints 
against PA!B, they could still be filed under the nuisance 
SE.'Ct.ion of the ordinance. 

St.eve Hi.chard.son explained that the oomplaint would corre 
to the City Attorn0.y's Offit."'e, which <.rould then be reported 
to the Boanl of zoning App:!als Office. If he is not com
plying wit..'i. the exe.'Tlption, the city could rrove in ro~ 
or througr, the Board of Zoning Appeals to have the exerrption 
revoked, and from there, proceed against· t::Je Zoning Ordinance. 
He added that under cooplaint, search warrants are available, · 

-·(,· 
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carlos Ortigoz'a suggested that ari. arrendrrent be made to 
Ordinance 76-40 to have any k.;n.n~l directly responsible 
to the Councilrran whose dist'!"ictitis located in. 

'Councilnerrber Young asked what provisions carlos Ortigoza 
has made in case he should !!DVE or lose interest in PALS. 

Carlos Ortigoza answered that he has rrade an agreeirent 
with his veter:inarian where if anything should hapj>"...n to 
him, t..'ie anirrals in PAIS would be taken to the vet to be put 
to sleep. !-!E; added that from nCM on, he will ta~e any 
aninals left on his doorstep to the Anim:tl Shelter to 00 
put to sleep. 

In answ2r to a question from Coi.mcilrrerrber Kirizer regarding 
altema'.:.ives to the special exerrption, Steve Richardson 
npted that under 7.20.060, F.:..es, a new section "e." oould 
be added to read: Fees for organizations offerin':I hurane 
service (or five spayings per week, for exaq:ile), may be 
waived by a vote of the Council. 

Coo1cilrrerrber Middleton suggested that Section 1, part ."j ... 
be deleted and a n™ section .ins0rted specifying the 
exenption as PAIS at 414 E. Cottage Grove, adding that 
they shall be exenpt from fees as long as there is no 
change in the operation of the organization. Councilrrenber 
Olcott seconded the nution. 

Stev"e Richardson said that special leg.islation for one 
individual is not legal. 

Ted Najam said the arrendrrent W'Ould allo;.i the Hu'rl.'l.ne Officer 
to inspect t."-e pre..rrises. He noted the ordinance has been 
going through the city's agp..ncies for over three years, 
and that the issue is reaching a point of di.mirllshing returns. 
He said the real issue has not been directly add._>-essed; and 
that- is Councilnembers were elected by people, not cats aYJd 
dogs. Ile continued that the priorities of the p:20ple sh.ould 
be taken care of before a'lyone else. Ha added that the 
arrcndrrent is a broadside against the city's zmiing ordinance. 
He said there are t.hree routes tl-i.at can be follo,.;e<l: the 
civil ptiblic nuis_;mce under Ordinance 76-14, the crirnir.al 
public nuisance under IC 31-1-102-2, and the nuisance at 
corrrron law-. He said for the city tc tolerate tl1.e situaticn 
:in its present fonn, it is in effect endorsing a public 
nuisance. 

C01mcilrrerrber Middleton agreed that the proper way to handle 
the ordinance is through the zoning ordinance. 

na.rry Hollis, Chairr:an of AnirrBl control Connission, urged 
the Council to vote agai.nst the arte'"1Crrent. He noted t.1-w.t 
one of the prirra.ry purp:;ses of the ordinance is to nuke 
b'le individ.inl citizen .accent rrore resPo;isibilitv of the 
actions of his ani.rrals. He. rrentioned that carloS Ortisaza 
touched on t.l-i.e problem that people are faced with a prcblern 
in what to do with stray anirrals that they do not wunt put 
to sleep and bring them to PALS, which is not the ansv.cr 
to the prchlem of anllral =ntrol. 

CounciL'TerrI-:>er Ce St. Croix rroved t~'1at Sect.ion "j. h, Kennel, 
be.naintained with the rerrov<:>.1. of the undi'..rlined section, 
ar.d replace it with the follcwing: any establishrrent ,.,-:iich 
is Oeerred to be a kennel by this definition, and <l.::::es not 
rreet the requirerP..nt.s Of this title, shall cease such opera
tior1s no later than }'arch 31, 1977. Counci].rreni:er Ola:itt 
seconded the rrotion. 

Steve Richardson said that under 7·. 20. 040, Obtai...-ri.ng a Kermel 
Permit, it Ftates t.'lat if the a..-ea unCer ccnsideration for 
a kennel is not zoned for a kenr;el, U-ie Cor.troller shall not 
issue t""ie permit. Witlrin two rronth.s, the applican-!:. can apply 
to the Board of Zoning Jlf>peals for a variance, He said Mr. 
Ortigoza hnd net t:he requireITP..nts for tj1e prior to the 
neactJTent of t..'10 ordL'1illlce, ar,d would be deerred a kennel unless 
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the Anirr. a 1 Control Ccnmission passed regulations re9anilng 
the health end safety and certain requirerrents that he 
oould not pl'"ysically ~t. 

Councilrrerrber De St. Croix then withdrew his JrOtion. 

Councilrrerrber Tewell rroved that Councilnerrber Middleton's 
notion be arrended to add regulations of the comui.ssion are to corre 
before the c.arr.on Council, under 7.0B.020T for approval. • 

'Ihe rotion to specify PAIS in the ordinance and add that 
the regulations of the Anirral Control Corrmission are to cone 
before the Council for their approval failed by a OOLL CAI.U, 
VC1I'E of Ayes: 3, Nays: 4. Nays: Councilnerrbers De St. Croix, 
Olcott, Fich,u'dson, and Kinzer. ' 

Co'Jlcilpresident Pro-tern Kinzer remarked during the vote that 
she voted against the arrenfuent because she is against re-writing 
legislation on the floor. 

Comcilrrer:ber Towell rroved and Councilnenher Middleton seconded 
a rrotion to call for the previous question on Ordinance 76-40, 
as introJuced. 

Ordina.ricc 76-40 1o"'CIB then defeated by a OOLL CALL VOI'E of Ayes: 1, 
Nays: 6, Nays: Young, De St. Croix, Olcott~ Richardson, Kinzer, 
a'ld Middleton. 

Council.m2rrber ce St. Croix rroved and COuncilm.~.ber Middleton 
seronded a notion to introduce and read Ordii1ance 76-41 
by title rnly. 

Clerk COlnick then read Ordinance 76-41 by title only. 

Councilpresiderit Pro-tern Kinzer then read the legislatiVB 
synoPSis for Ordinance 76-41. 

Councilrrerrber Ce St. Croix rroved and Councilnernber Mfddleton 
seconde<l a notion to intro.:loce and read Ordinance 76-44 by 
title only. 

Clerk Dolnick tben read Ordinance 76-44 by title only. 

Councilpro...sident Pm-tern Kinzer then read the legislative 
S'fllOPsis for Ordinance 76-44. 

Co'J11cilrrerrt>er De St. Croix nowd and Councillrerrbc>._.r ToNell 
seconded a r,otion to introduce and read Appropriation 
Ordinance 7G-13 by title only. 

Clerk Dolnick then read Appropriation ordinance 76-13 
by title only. 

Councilpresident Pro-tern Kinzer then read the legislative 
synopsis for Appropriation Ordinance 76-13. 

First Reading 
ORDINANCE 76-41 
Historic Bldgs. 
and Structures 
1\rrendrrents 

ORDI!:WilCE 76-44-
Reqw.ring City 
Bd/Ccxrrn. ~rbers 
to be City Resi
de"ts 

APPFDPRIATION 
ORDillANCB 76-13 
Funds from Local 
Road and Street 
Fund to Fund #7 

Councilrrerrber De St. Croix mved and Councilnerrber Middleton MJNlJ1'ES - 6/17 /76 
seconded a notion to accept the minutes of June 17, 1976 as 
stbnitted. J...'naninous voiOO! vote. 

Th.e neeting was then adjourned at 12:45 a.rn. 

APPROVED: 

Clem J. Blure, President 
Blocmingtan Ccmron Council 

ATIEST: 

flbra M. COn;10rs, Deputy city Cleik" 

• 


