.

‘Works; Martha Simg, Controller.

In theJLouncil Chamkbers of the REGULAR ESESSION
Municipal City Building, on COMMON COUNCIL
Thursday, June 5, 1275 at 7:30 -CITY OF BLOOMINGTON

p.m., with Councilpresident
De St. Crecix presiding.

Pregent: James Ackerman, _ ROLL CALL
Richard Behen, Wavyne Fix, -

Flo Davig, Jack Morrison, Brian

De St. Creoix, Al Towell, Char-

lotte Zietlow.

Absent: Sherwin Mizell

Present: FKarel Dolnick, City N CITY OFFICIALS
Clerk; Jean Patterson, Economic ‘

Development Committee; Stu

Reller, Planning; Larry Owens, _
City Attorney; James Regester, . _ {
Corporate Counsel; Marvard Clark, ' o

Enginesring; Tom Crossman, Plan-

ning:; Mike Corbett, Assistant to , 5
the Mavor; Steve Richardson, )
Assistant to the Mayor; Carl
Chambers, Chief of Police; Bill
Wilson, Parks and Recreation;
Jeanne Strohm, Poard of Public

Councilpresident De St. Croix - AGENDA SUMMATION
called the meeting to order, and
began with announcements. Coun-
cilman Mizell will not be able

to join us tonight because of
another commitment. This evening
we will be considering an annex-
ation of Maple Grove Eahy Farms;
a rezoning for the property at
the corner of Knightridge Road
and 46; a rezoning for Whitehall
Sguare; Appropriation COrdinance
75-4, which covers a number of
budget transfers and reappropri-
ation of the monevy: a sense of
the Council regarding thi .
Economic Development Commission's
proposed bonding; and Ordinance
75-27, regarding the Motcr Hotel
Associlates' property. Between
nine and nine thirty, we will

e having petitiocns and communi-
cations. At first reading to-.
night, we will have an annexa-
tion and a restricted parking

zone Ordinance. YMow we'll have
ressages from Council members,
and why don't we start at this
end. -

R

Councilman Fix: I might menticn MESSAGES FROM COUNCIL MEMBERS
I'm reading somsthing here from

the Tnvironmental Protection Agen—

¢y, and I read in the paper today

that Mondav was the last time

to get vour thoughts in on the

sewvage treatment locations. I

want to call attention to that.

President De St. Croix: O.X..

Councilwoman Davis: Thank you.
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Councilpregident De £t. Croix:

If you haven't done it, you better
do it. We don’t have a message
from the Mayor this evening.

Councilman Fix: I move that we
amend the agenda to include Reso-
ution 75-14. : :

- Councilman Behen: Second.

Councilpresident De St. Croix:
It's been moved and seconded that
the agenda be amended to include
Resolution 75-14. This resolution
was not on the agenda, and it is
- not present on Councilmembers'
desks because it's an honorary
resolution for a member of this
Council. All those in favor of
amending the agenda to include
Resolution 75-14, signify by
saying aye.

The agenda was amended by a unan-
imous voice vote.

Councilpresident De St. Croix:
Do we have a motion? '

Councilman Fix: I move that
Regolution 75-14 be introduced
and read by the Clerk.

' Councilman Behen: Second.

Resolution 75-14 was passed by
2 unanimous voice vote.

Councilwoman Zietlow: I move
that Resclution 75-14 be adopted
by acclimation.

Councilman Ackerman: Second.

Resolution 75-14 was adopted by
acclimation. o

Councilwoman Bavis: Thank you.

Councilpresident De St Croix:
Congratulations. Quite an honor.

Couﬁcilman Morrison: I move that
ordinance 75-14 be introduced and
read by the Clerk by title only.

Councilman Ackerman: Second.

Councilman Morrison: I move that
Ordinance 75-14 be adopted.

Councilman Fix: Second.

Councilman Towell: I am the
Chairman of the Committee that
this came from before. Ve
scheduled this for our meetings

a number of times and came up with
questions that we transmitted through
‘menmbers of the administration who

. were present but, we found it very
" haréd to get replies, mainly from
the Legal Department as to answers
to our questions.

LEGISLATION FOR DISCUSSION/
VOTE
Resoclution 75~14 Honorary

for Flo Davis Nursing Award

Ordinance 75-14 Annexation
Maple Grove Baby Farms
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I would, however, like to submit
in addition to the information
that we have before us, another
gquestion which I think the Legal
Department, and perhaps the Util-
ities Department would have to
answer. 2And that is, I understand,
that there is not sufficient

sewer capacity for the entire
subdivision, and Maple Groves

" Baby Farm, and that we are being
asked to annex one lot. I'm

just wondering about the matter

of equity. vhether it's approp-
riate to annex one lot and thereby
give them access to a City service
that perhaps would not be avail-
able for some other people who
would come to us and ask for

the same kind of consideration.
And that's the main question I
have left in my mind. 2and I
understand that something cleose

to an answer has been given at
various times sort of off the
record. But I would like to have
that discussed. '

Councilpresident De St. Croix:
Further discussion from other
members of the Council? would
the Legal Department like to
say anything?

Councilman Meorrison: I would.
Could the Legal Department give
us approximate location of this
lot?

Councilpresident De St. Croix:
Mr. Owens, could you describe
the property for us?

Mr. Owens: - This is one lot that's
in what used to be known as Johnson
Addition. I think it's now called
Maple Groves Baby Farms. :

Councilman Ackerman: That's what
he's asking about, where that is.

Councilwoman Davis: Yes, where
is it?

Councilman Morrison: Approximate.

Councilpresident De St. Croix:
Could you point it cut on the map?

Mr. Owens: Very near and east of
Dr. Bob Gammon's new optometry
cffice, in back. It's right next
door to Morse Typewriter. Do you
know where that is? :

Councilman Morrison: Oh, ves.
Then are you on the highway or
back off the highway?

Mr. Owens: You are on the highway.

Councilpresident De St. Croix:

Some people here may not know

where Morse Typewriter is, ox
Dr. Bob Gammon'’s house. Perhaps
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‘'you could describe the boundariesg
of the property by street or some-
thing. :

Councilwoman %ietlow: There's a
map.

Councilpresident De St. Croix:
And there's a map.

Mr. Owens: They are all rela-
tively close to the Bypass.
Maple Croves Baby Farms is here,
Dr Gammon's office ig in this
corner, and Morse Typewriter,
right here. Paul, correct me if
I'm wrong. '

Councilman Morrison: Then you're
east of Morse Typewriter.

Mr, Owens: Yes.

Councilman Morrison: Well, then
that's the only sewer line that's
on Whitehall Pike, isn't it Larxry?

Mr. Owens: That's correct.

Councilman Morrison: I was under
the impression, Mr. President,
that that land was surcharged.

Councilpresident De St. Croix:
Do we have a representative from
the Utilities Department here

to answer that?

Councilman Morrison: Well, I
remembered before that this came
up about five years ago on a re-
zoning, and it was turned down
due to the fact of this high
pressure surcharge and .this

sewer line. And I wondered if...

Councilman Behen: Annexation,
you mean? o

Councilman Morrison:  Yes, not
this particular annexation, but
another cne out there.

Councilpresident De St. Croix:
Mr. Clendening, can you respond
“to that question? _

‘Mr. Clendening: I didn't hear
the whole question. :

Councilwoman Zietlow: Couldn't
we start at the beginning please
and just have a description about
the annexation and what the situ-
ation is?

Mr. Clendening: About three
months ago, thinking that we

were doing something that this
administration had been pursuing
over the last four years, nanmely
volunteering for annexation, we
simply came to the City Attorney's
Office and indicated that we had
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a client who has indicated he
was interested in voluntarily
annexing a lot, period. e
asked for nothing in the way of
extra services; he hopes to hook
on this sewer at his ovn expense.
There is no necessity of building
an extra sewer line. Fe will
pay for his own hook-on; he is
on the highway. At that time,
we were assured, since it was
the policy of the administra-
tion to seek annexation of tiie
adjacent, contiguous properties
of the Cityof 8loomington, that
that's really all that's neces-
sary. Please submit a letter
indicating that you want to be
voluntarily annexed, and that

will be it. Now that was, I

think, a minimum of three months
ago. We received one question,
namely you know, what does your
client intend to do about the
sewer? - And we responded as we
were requested, indicating that
our client intended to hook
onto the sewer at his own ex-
pense. HKe's not asking for
anything. Our client's in a
business where he needs to be in
the City and has volunteered to
be annexed., He really thought’
that's all there was to it, and
it comes as a great surprise to
us to come here and find out
that suddenly the pclicy has
changed. How we're worried

about taking people in instead

of anxicus to acguire them.

Councilman Towell: Could I
clarify that? Very shortly
after it was submitted we started
trying to consider it in our sub-
committee. And the question
that you answered came from our
subcommittee. It was taken down
by a Council Aide and trans-
mitted to you. ¥%e had several
questions which we thought should
be addressed to the Legal De-
partment. There were staff
people there from another Depart-
ment and that, to be sure, we
indicated that we had a certain
need for information. ' The Legal
Department and our group tried
several times thereafter to neet
with that information and it
wasn't forthcoming. So, that
briefly. is why there is such a
delay, and I don't think the
guestion that I asked is hostile
to annexation of vour client's
lot. But it does need to be
answered in my mind. t was

one of the kinds of considerations
we had in mind. (At this point
in the tape Al turned off his
mike. He indicated a concern

of complications involved in
annexing this section as to
whether we would also have

-responsibility for sewer facil-

ities to his neighbors. Summarized).
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Mr. Clendening: ... given to
those by some subdivisions, a
deal if one will, whereby they
install sewer lines, 50% of -

the cost being borne bv the
City. I was contacted and asked
if this would be possible for
this subdivision. +The answer
then given was no, after con-
sulting with other city offi-
cials, utility officials, and

sc forth. That was the last
that I heard about this gquesg-
tion of that particular subdivi-
sion going to be annexed. VYes,
they want to be annexed if the
City would go in and essentially
build sewer lines, which utility
officials assured me was not
possible because of fiscal rea-
sons. :

Councilpresident De St. Croix:
The next question probably would
be, is the City under any obli-
gation to provide hook-on to

the surrcunding properties even
if the owner of this property
pays for hook—-on himself?

Councilman Towell: I simply

want to bring up the fact that

{this is net a guestion, Larry)

that in general, the City has
had a policy of about 50%
subsidy, especially in new areas.
Maybe even more with rebates,
development rebates. We started
a policy last year of helping
out with older areas in the City.
I'm just wondering perhaps there
is a schedule that mavbe next
vear we might get to this.

Larry Owens: I realize you

said that this is not a ques-
tion, and I'd like to clear this
up. I have absclutely no idea
of what you speak. I am not

the Utility Attorney. I am not
on the Utility Board. I know
nothing about the Utility

‘policies with regard to this

type of thing.

Mr. Clendening: If I could
again just briefly respond to
this question vou asked of
Larry.

Councilpresident De St. Croix:
FPlease. o

Mr. Clendehing: I think when
you talk about eqgual protection
or eguity, there are two major

. distinctions with this piece of

property, I think this is what
you're concerned about. Number
one, these people are not asking
for 50% of the cost of hooking

on to the sewer from the City.
They will bear all the cost them-
selves. Eo you're not giving
them anything except the right
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of
to hock-on. So, if other people
in the subkdivision want to build
sewer lines to hook on, they can
do that and that's equal protec-
tion. It's not egual protection
to allow Marathon access to.the
gsewer on Whtehall Pike, to allow
MecbDonalds access to the sewer
on Whitehall Pike, to allow Motel
SixX access to the sewer on White-
hall Pike, and then force these
pecople to sit in front of that
same sewer line that goes by them

"and not allow them to hock on.

Councilman Behen: Mr, Clendening,
could you answer if vou want to,

{it's your perogative to do so)

why Mr. White didn't try and
align some of his neighbors with
him in this effort to just be a
sole lot, to be just one lot.
Didn't his neighboxrs share the
desire that he does to be on the
sewer, to be annexed to the City?
It just seems so peculiar that
only one lot of the whole area
wants to be annexed. I question
why he didn't try to ally some
of his neighbors.

Mr. Clendening: He didn't go
out and seek a petition among a
whole area of the community be-
cause he thought those people
would probably know their own
minds snd be able to voluntarily
annex it if they so desired.

It wasn't like he was coming in
for a change of zone or trying
tc do something which had

major effect on his neighkorhood.
He simply wanted to annex his
piece of property and hook on to
te the sewer. So, I suppose
that he didn’t really think that
he was having any real effect

on his neighbors. 2And certainly,
they have and, of course, he is
just now buying this piece of
property. I assume that his
neighbors have owned the prop-
erty for some time, and can come

- in and voluntarily annex any

time they want.

Councilpresident De Et., Croix:
There is a guestion that we have
to address that goas beyond the
guestion of sewers. And that
is, if the property is annexed
into the City, that means it
has full claim to all of the
gervices of the City. That in-
cludes police protection, fire
protection, trash collection,
animal enforcement, you ¢an go
down the whole list. We had a
very serious problem in various
areas of the City, for example,
on High Street, if we get a
call regarding a fire, the City.
was in fact running out to an
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area not knowing whether or not
the people in that area were in
the City or outside the City.
Jurisdicticnal guestions in

terms of which enforcement agency
were allowed to be dealing with
the problem, etc., etc. ESo,
although what we've done in the
past is we've tried to close

up those areas, I think it's

a bit difficult in one regard

for us to then take the next

step toward opening up new areas
like that with a sort of lot-by-
lot annexation policy, which will
leave us that same sort of Swiss
Cheese City boundary effect that
we had guite a bit of before.

Mr. Clendening: I would assume,
based upon the policy of the
City, that they are actively
seeking to annex that entire
tract when possible. I know
that places west of this par-
ticular tract have indicated
that they would agree to annex-
ation as part of their requests
for changes of zone. They have
agreed to that. So I would
assume again that it's not like
we're picking up a lot that is
beyond the City boundaries.

You know we're picking up a lot
that may be within areas with
‘which we have a hodgepodge
problem now, but we're trying
to correct it.

Councilpresident De St, Croix:
This I think is not being re-
garded with any particular pre-
judice toward your client, but
in terms of a guestion of per-
haps butting into an opposing
viewpoint to a policy that we
have tried to implement over the
vears. I may be misgtating the
situation.

Councilman Ackerman: Could we
see the location of the lot
that is behind the map which

. shows the annexed territory?
I'd just like to see if there
is already annexed land to the
rest of that. Znd could the
camera get out of the way?

Councilwoman Zietlow: Is that
adjacent or contiguous?

Councilman Ackerman: Thanks,
that's fine.

Mr. Clendening: You see the
intersection here of Curry

Pike and Whitehall Pike, and the
intersection here of the DBypass
" and Whitehall Pike; you'll
notice little yellow marks here,
big vellow marks here ...

Councilpresident De £t. Croix:
Well it seems to me that you were




pointing that out and I .., ,
want ... for everybody to under-
stand that.

Councilwoman Zietlow: You see, it's
primarily adiacent and continguous
to Whitehall Pike, correct? '

Mr. Clendening: VYes, it primarily
is adjacent and contiguous to
Whitehall Pike.

Councilwoman Zietlow: I mean that's
where it hits the City.

Councilpresident De £t. Croix:
Mr. Regester, are all those little
spots up there that Mr. Clendening

“has referred to still in fact yel-

low spots, or have some of them
turned white again as the result
of court action? I'm wondering
whether or not any of the annexed
properties surrounding the pro-
posed annexation here are in fact
no longer annexsd.

Mr. Regester: They are all annexed.

Councilpresident De St. Croix:
Hone of those are under any court
disputes?

Mr. Regester: Nobody asked for a
general policy of the Legal Depart-
ment, so I'1l give it. The Legal
Department has recently and quite
contrary to our track record,
suffered a very severe defeat by
the industries of the Westside.

We haven't given up on that. Aand
we expect as quickly as pessible,
that those industries will be
adjacent to the City if not because
of the alleged annexation of Curry
Pike, with the help of the Coun-
cil, the Legal Department is going
to make them adjacent. 2And this
may just ke one lot, but we will
be coming in with other requests.
Kow, Councilman Zckerman had ques-
tions. There is a guestion of
what under recent inactment by the
legislature, annexation does cary

-with it certain ressponsibilities

that are greater than they used to
be. 2nd in a recent Indiana Court
of Appeals decision that Mr. Owens

-and I have read, where annexation'

is sought against the wishes of
those that you're attempting to
annex, it is incumbent on the part
of the City not only to prove the
contiguity, but also to prove that
the City has a definite plan and
capability of rendering the service
that you have been asking about.
So, conseqguently, should we have an
effort, lay out an effort to annex
a large hodgepodge piecenmeal of an
area in the Wesitside, then the Legal

" Department will expect the cogpera-

tion of the Council in its budget
steering capacity, and go into court
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and prove that we do have a plan
that will meet the prosent require-
ments. We don't think those re~ .
quirements arc unreascnable, but
“they are legal requirements, so we
do have probklems we didn't have
before.. Yot only on what's the
contiguity, but also on what is

in the plan. But we are sold on
the equity of people who are nearby
and who already have been treated,
(as editorials have pointed out
many times} as an integral part

of our total community, chould be

a legal part of our community.

I still think that those people
that I'm referring to still carry
47401 as their zip code on their
letter heads, rather than Van
Buren. township.

Councilman Ackerman: Just to
make sure that I understood you
Jimmie, the lot that we're talking
about does fall within the over-
all plan of annexation of the
City.

Mr. Regester: This would not
reguire these special privi-
leges.

Coun01lpT651den+ De St. Croix:
Thank you.

Mr. Regester: I'm sure Mr.
Clendening at this time does

" know that his sewer line, that
they would be utilized of course
is a forced main, and I assume
the engineers for his client have
taken that inte account. Bloom-
ington Transit Association is
doing that, so is Westinghouse and
other people in that area. It
wasn't exactly what they ‘wanted,
but a forced main.

Councilpresident De St. Croix:
Mr. Clendening, does your client
in fact know that? Is your
client in fact willing to meet
the costs of hooking on to a
forced main?

Mr. Clendening: Mr. Regester,
have you submitted a letter?

Councilman Ackerman: Yes, it's
part of the letter.

Councilpresident De St. Croix:
Fine. I just wanted to make
sure that the record showed.
that Mr. Clendening's response
was in the affirmative.

Councilwoman Davis: Question.

Ordinance 75-14 was passed by a
ROLL CALL VOTE of AYES: 8; NAYS: (.

Counéilpresident De St. Croix:
Ordinance 75-14. perhaps tc the
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surprise of the petitioner and
the attorney, is adopted unani-
mously. : :

Councilman Morrison: Irmove thaﬁ
Ordinance 75-30 be introduced and
read by the Clerk by title only.

Councilman Towell: Second.

Ordinahce 75-30 was then read
by title only.

Councilman Morrison: T move that
- Ordinance 75-30 be adopted.

Councilman Towell: Second.

‘Councilpresident De St. Creix:
It's been moved and seconded that
Ordinance 75«30 Lhe adopted. Is
there discussion? Perhaps we
could have a summation of this
zoning request please.

Mr. Crossman speaks from the floor:

We have two COrdinances on the
agenda and I'm not sure exactly
which one this is.

Councilpresident De St. Croix:
This is Edward Graves' request
for Arboretum Park.

Mr. Crossman: Having been mapped
and designated, the developer
then has the responsibkility as
well as the right, to commence to
veto engineering plans and pro-
ceed with his development. The
action that he would be asked to
take when this is finalized in
second reading, would be a desig-
nation of the area as a planned
commercial development. From that
time on, the developer may then
proceed with engineering plans
and construction plans for his
project.

Councilpresident De St. Croix:
This is second reading tonight.
Now the petiticoner must draw up
plans and have them approved by
the Planning Cemmission.

Mr. Crossman: Plans have been
approved by the Planning Commis-
sion. The project is (I don't
know whether Mr. Graves or his
representative is here tonight.

He could probkably explain it a
good deal better than I can.) _
It's a fairly large area. There
are some forty to sixty very small
shops, craft shops, gift shops ...

Councilman Behen: How many did
you say?

Mr. Crossman: As I remember,

" the total plan includes about
forty to sixty. A numker of them
were studios rather than sales

Ordinance 75-30 Zoning
Edward Graves
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outlets. Most of the shops were
independent detached buildings in
a landscaped area around the pond,
or a pond that he was proposing to
build where the depression in the
land is. - '

Councilpresident De St. Croix:
Further discussion, questions
from the Council. 1Is Mr. Graves
or his representative present?

Mr. Crossman: 'There is an old
house on the lot at the present
time. That house is keing pro-
posed for as a restaurant.

Councilwoman Zietlow: Indiana's
finest restaurant. =

. Councilpresident De &t. Croix:
Does the Council choose to act on
this without the petitioner or
his representative present? TFur-
ther guestions or discussion from
the Council?

Councilman Morrison: I would like
to make one question. Tom, how
large is the area there that Mr.
Graves is planning on developing?

Mr. Crossman: It runs from the
intersection highway right-of-
E\?ay .« .

Councilman Morrison: Approximate
-acreaga. I know more about acreage
than I do about ...

Councilpresident. De ‘§t. Croix:
Containing five acres more or
less., It’s a part of the des-
cription.

Mr. Crossman: Yes, and he has an
option for an additional eight
acres in an L-shaped area surround-
ing ...

Councilman Morrison: I know then
you were talking about the main
~studios and shops. And I noticed
this approximate five acres. I
~was going to say it would be
fairly crowded on five acres.

Mr. Crossman: I would think it's
a good deal more than five acres.

- I would suspect it's about twenty-
five acres. It runs at least 600
feet from Enichtridge Road south
and about 400 feet deep.

Councilwoman Zietlow: Has the
Planning Commission discussed the
potential traffic problems with...

Mr. Crossman: Yes, the project

was designed so that he's got a
cne-~wvay drive with the ingress
being approximately 300 feet from
the intersection. It loors around
behind the existing house and exits

i
Rt
b
i
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to the south so that the traffic
flow is one way with one entrance
and one exit. Originally, he had
two drives, both two-way and it was
redesigned at the reguest of Jim
Deahl, City Traffic Enginecer.

Councilman Behen: When you said
it exits to the south, do you mean
still onto EKnightridge Road?

Mr, Crossman: It exits onto Knight-
ridge Rcad. But it's about 200
feet south of the entrance.

Councilman Morrison: Tom, do I
understand you right, there is

about 600 feet on Knightridge Road
and about 400 feet on Third Street?

Mr. Crecssman: It may be close to 600
square -feet. But my recollection
is about 600 by 400.

Councilman Morrison: ¥Well, it it =
be 600 by 400, that would be just
a shade over five acres.

Councilpresident De St. Croix:
Further discussion. Ready for
. the question.

Ordinance 75-30 passed ky a ROLL
CALL VOTE of AYES - 8; NAVS - 0.

Councilmah Morrison: Moved that Ordinance 75-31 Zoning
o Ordinance 75-31 be introduced and -~ Whitehall Sguare
== read by theClerk by title only. :

Councilwoman Davis: Second.

Councilman Morrison: Moved that
Ordinance 75-31 be adopted.

Councilwoman Davis: Second.

HMr. Crossman: This too is a
request for a designation as a
Planned Unit Development, a
Planned Commercial Development.
The property is one the north

side of Vhitehall Pike. It's

- about 200 feet fron the intersection
of Curry Pike. The project incom-
passes two phases totaling about
25 acres. I believe that the
developers are here tonight to
explain it in detail. 7Tt is a
small strip-type shopping center
consisting primarily of grocery
and discount steres and ancil-
-lary small retail shops.

Councilpresident De St. Croix:
Does the Council have further
questions for Mr. Crossman?

Coucilman Tewell: This came to . ;
our committee rather recently, : |
and I was out of town for some

time and Mr. Mizell was out of town.
So, we haven't gotten to it.

But I have read carefully the

report which I think covers most

of the main pointg

S B SR 2 i B
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them, however, I don't guite under-
stand. I would like to ask you the
business about the entrance and exit
and how it got pushed arocund and for
what reason. Could you review that
for us please?.

"Mr. Crossman: The original entrance
~was approximately at its present loca-

tion in the discussion with the plan-
ning staff and the traffic engineering
staff. We recognized the possible
development of major shopping centers
approximately across the road and
slightly east of this location and
had hoped that there would be a

means of connecting the potential
access roads and in direct alignment
from the proposed shopping center
area across the street, with the area
here so that a single intersection
can control both pieces of traffic.
At the Planning Commission meeting,
other considerations were made. The
developer's traffic engineer is here
this evening., He is the traffic
engineer both for this project and

for the shopping center project across

the road, both being done by totally -
different developers. So you have
some opportunity to coordinate the
traffic flow between the two devel-

opments. I think it was the discus-

sion that ensued as a result of his
expertise and the recommendations of
the Planning Commission and the recom-
mendation of the Planning Commission
that shifted the section...

Councilman Towell: There was some-
thing there that puzzled me about

how most accidents happen at inter-
sections with lights. That struck
me as very curious. Do you want to
comment on that or shall I wait on

“him? _

Mr. Crossman: Well, I don't recall
who made that comment. I do recall
that it was made. I suspect that if
it's prokably a clear statement of

- fact that the lights are put there

because the accidents ocgcur.
Councilman Towell: Chicken and egg?

Mr. Crossman: I believe it would be

a chicken and egg situation.

Councilman Towell: And the stages in
which the project will be built?

Mr. Crossman: It's being proposed
in two stages. The first stage

- would consist of the discount

store, a few small ancillary shops

and a grocery store. The second stage
is as yet unplanned. But the land

is designated for the project.
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Couné¢ilman Towell: And then there
wag one other point: that would make
three shopping centers over there.

I noticed there was one resident, he
seemed to ke the only one present at
the hearing that objected to so many
shopping centers..

Mr. Crossman: I suspect that if we
are to assume that all of the pro--
jects that we have had bhefore us come
~to fruitation, he is correct. I
think that economically, it would
stand to reason that only one of

the two major regional centers is
ever going to get off the ground.

And this by and large is not the same
type of center consisting primarily
of grocery service and discount store
service, which presumably is not the
sort of thing that the regional cen-
ters are catering to.

Councilman Behen: Some observations,
and you criticize me or whatever
you'd like to do. Being the City
Planner, you are in an enviable posi-
tion to make a judgment on what I
am about what I am about to say.

I just placed a letter in January,
1972 in all the other Councilmembers
hands from a Reverend Father Buck of
St. John the Apostles Church, where
he outlined what could conceivably
"happen to that area. Which not
because I happen to be of this flock,
but because I share his concerns for
that area. I would like to portray
it to you if I could, the orderly
growth that took place on East Third
Street from High Street on down to
about where Eastland Shopping Center
begins. The chaos that insued thereon
for about a mile .. and I can invi-
sion, {(and if Council would share ny
vision) that £t. John the Apostles
Church may conceivably be sitting
next tec a Boxman's Chicken place within
the next five years. If we continue
to pursue efforts to develop a short
strip of land between the bypass and
Curry Pike to the degree that the de-
velopers want to do, and there are
many factory workers that have to
come to and from work using that as
the main road to get there and

. back each day. It rained terribly
hard this afterncon, and the very.
site that we're talking about, I
would not want one of my children
playing there because there were
areas of that ground that they would
have drowned in. There is no way to
get that water out of there. The
sewer line where I work this after-
noon, the sink was gurgling and
spitting water out of the sink two
~and one half feet off the level fron
where I wasg standing. And I can't:
conceive that we would let develop-
ment just run rampant out there w1thout
paying the piper in the end from
inadequate facilities or ability to
run the water and not create the
chaoe that's bound to ensue that we
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have had happen out on East Third
Street. But in addition to what
happened out on Easzt Third Street,
we're compounding the program or the
problem, with water run-~off that we
can't cope with., That's what I mean.
You can tell me where I'm wrong.

Mr, Crossman: T don't think that I
could agree with you more, Mr. Eehen.
In fact, I think that one of the
elements of concern in the staff
report of the Planning Commission,
was the fact that the lay of the
land in this site was exceptionally
low and ponded at almost every rain,
and that the solution to the drainage
problem was a primary consideration
before they develop the plans for
final approval.

Councilman Behen: But it seems to
me that they can solve their water
preblem. But them who inherits it?

Councilpresident De St. Croix:
Whoever's downhill, I expect.

Mr. Crossman: In previous devel-
opments, when we've had water problems
that would permit water to flcw from
one property to property on down-
stream, have required retention
basins. Now in this particular pro-
ject, the amount of water that can
flow off of the property is restricted
by the size ¢f the drainage conduit
under the highway so that their
drainage calculations are going to
have to be very carefully prepared.

Councilman Behen: Or else I might
drive to work through the water.

Councilweman Zietlow: Do you already
have satisfactory information about
the way that éxalnage will be handled
and the ...

Mr., Crossman: At the preliminary
hearing, Councilwoman Zietlow, we
don't reguire final engineering on .
the project. W#We do require that
the general concept of the system
will work, and this sometimes does
create some problems. The detailed
- engineering is not really required
until the project is designed.

Councilwoman Zietlow: But you are
satisfied that there will be ade-
gquate drainage?

Mr. Crossman: I am satisfied that
there could be. I don't knovw whether
there will be or not. I think that
the project engineers will be respon- .
sible for that.

~Councilwoman Zietlow: What about
pedestrian and wvehicular circulation?
How is that satisfactorily dealt
with?
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Mr. Crossman: Well, the problem
is internal roads. It is access
to and from Whitehall Pike. The
major difference hLetween this type
of development and the sort of de-
velopment that we've seen on East
Third Street, is we are talking
about development in depth with
roads that run into the property
off of the highway rather than a
continuous strip of individual
commercial lote fronting along

the highway.

Councilman Fix: It's interesting.
I just remembered a couple of years
agce that this particular tract of
land was developed in a court case
where they were suing the people
who had developed upstream from
them.

Councilman Beshen: The main concern
I have is i1f you have standing
water walst high now on raw land,
and you're contemplating covering
this much of (and I know it's not

a total coverage of 25 acres),

but this portion of 25 acres, with
parking and with roofs, then the

-run-off is going to be... (tape ends)

Mr. Crossmanh: ...right away and/or
improve the highway. If the highway
is improved in fact as part of these
developnents, the conduit under

the road would prokably alsc be
increased. This, of course, com—
pounds the problem on the property.
downstream because the obligations
of these developers would be to
insure that no more water flows

onto the property downstream than
they can currently expect to be
flowing in that streamn.

Councilpresident De St. Croix: Is
that a measurable amount?

Mr. Crossman: Oh yes, it's fairly
significant amount. I don't think...

Councilpresident De St. Croix: Then
we can predict with accuracy that
that will happen.

Mr. Crossman: I think that we would
not approve the development plans

- unless the engineering were satis-

factory to that end.

Councilpresident De St. Croix:
But we can make those determina-~
tions by looking at the plans. I
just want tc make sure that people
understand that kind of thing.

Coun01l&oman Zietlow:. Do you have
any predictions as to the traffic
that this project will generate
and how this w11l be handled by
the road'>

'Mr. Crossman: I think probably
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Mr. Fehribach, who is project engineer
for both this project and the one
cacress the road can speak for the
total traffic generation better

than I can. We have a copy of the
traffic report but I think he can
probably outline it more guickly

than I could. :

Mr. Fehribach: 1I'm a consulting
engineer, traffic engineer from
Indianapolis, as Mr. Crossman has
said and I worked on the traffic

for both this project and the other
project in the large shopping cen-
ter. I think that the first thing
we must realize is that this is a
neighborhood shopping center and the
other center will be a regional
shopping center generating consid-
erably more traffic. It is anti-
cipated that the traffic from this
for this center, 70% of it, will
come from the west, whereas the
regional shopping centex, 70% of

it will come from the east, so that
basically between the two shopping
centers, there will be very little
traffic. In addition, the regional
shopping center, we anticipate 10%
of the traffic, 205 of them using
the Curry Pike entrance, and the
same for this...only 10% coming from
the west using Whitehall Pike. So
there is kind of a no-man's-=land in
there and that was the main reason
for separating the two intersections
and not trying to put the two cen- |
ters together. If we did, the small |
center would be overrun by the traf- , |
fic from the large center. So by

keeping them separated, the main

entrance to the large center,

further east, we can plan that

traffic for left turn lanes and turn

with traffic signals, turn that

traffic into the center. These

people from the west will also have

adequate left turn lanes so that

they can get into their center and

both can get out. Now that is the

general plan. I might respond teo

the statement on the accidents.

I was the one that made the state-

ment. I did a three-~year accident

analysis in 55 cities in the state

of Indiana, and I would estimate

that at 98% of these intersections,

the accidents occured at signalized

intersections. So the high accident

locations, in what I know to he 55

towns, are at signalized intersec-

tions. Signals do gengrate acci-

dents. They may also prevent some

accidents, but they do generate’
“accidents.

Councilman Morrison: I think, to
the gentleman here, the biggest
guestion I would ask, especially
on the Curry Pike entrance, and
I have driven that road many, many
a day when Westinghouse, and G.E.
and what all is letting employees
S o o
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out,and I tell you right now,
nobody can tell me that they can
come cubt on Curry Pike in about an
hour because I've sat there high

as thirty minutes getting out.

So what I'm interested in is this.
What would happen to this when both
these factories let out and the
majority of the traffic takes
south, and then you have people
coming out of this shopping center.
I very seriously doubt that anybody
could move. And I also think the
wrecks would be terrific because
right at the present time, you
can't make any turns going north

on Curry Pike during the rush-hour.

Mr. Fehribach: From Whitehall,
you mean? -

Councilman Morrison: Going north
on Curry Pike toward the factories.

Mr. Fehribach: From'Whitehall, you
mean.

Councilpresident De St. Croix: Do
you have any doubt on that, sir?

Mr. Fehribach: First of all, the
-traffic getting out of the center,
will be, shall we say, at their own
peril. If they can't get ocut, the
worse they are going to do is sit
~there and wait. ©Now that is a
problem for the center. In other
words, it will not bhe affecting

the people who are trying to use
both Curry Pike and Whitehall Pike.
If someone is forced to sit in the
shopping cneter and wait, it won't
be a safety problem to the people
on the strest.

Councilpresident De St. Croix: Is
that an abuse of the free market
system?

Councilman Morrison: I very

seriously doubt that a motorist

is going to sit there for fifteen

or twenty minutes without becoming

irritated and attempt to try to
get out.

Mr. Fehribach: Well, you are
right. First of all, we are esti-
nating that now we're taking four
p.m. to five p.m. which is the

peak hours for the streets in that
area. It is not necessarily the
peak shopping hour. In other words,
there are more people using the
shopping center at a later time,.
But the worst condition occurs at
the four to five p.m. hour. Now,
we estimate that entering Whitehall
Pike, from Whitehall Pike, we will
have 105 vehicles making a left
turn and 20 making a right turn.

Councilman Morrison: In how much
of a pexriocd, sir?
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Mr. Fehribach: This is a one~hour
period. '

Councilman Morrison: &ir, I'd have
to disagree with those figures
tremendously. You're going to

have to prove that to me because

I sat for thirty minutes one day
trying to get out on a service
call. .

Councilpresident De St. Croix:
Excuse me. Do you have the

dates when this data was collected?
Was it a weekend, or holiday?

Mr. Fehribach: No, misunderstand-
ing. Let's back up. This is the
people who use...this is not the
traffic on the street, sir. This

is the people coming out of and into
our driveways. This is what I'm
anticipating as the traffic using
this,.. '

Councilpresident De St. Croix:
This would be new traffic created
by the develcpnent.

Mr. Fehribach: A1l but 5% cf it.
I'm assuming 5% of the traffic will
come from the people home and to
work. :

Councilpresident De St. Croix: Do
you have estimates on the current
traffic in that area between four
and five? Could you add that to-
gether forw, your estimate for
the new traffic generated by the
center plus the existing traffic
flow. Then we'll have a total.
picture of what could be there
then.

Councilman Morrison: Mr. Presi-
dent, just a point of order so I .
“can understand something. The
figures the gentleman ijust gave us,
are these the automobiles coming
out of the shoppring center, or is-
this the automobiles on Curry Pike?

Councilpresident De St. Croix: The
estimated automobiles that would be
generated by the shopping center.

Councilman Morrison: Going to
Curry Pike, that's fine.

Councilpresident De St. Croix:
Within 5%.

Mr. Fehribach: At the present
time, there are 468 wvehicles
southbhound on Curry Pike. We're
estimating 5% of that traffic will
go into the shopping center. And
we will have 60 vehicles entering
the shopping center. 22 ¢of these
vehicles will be there today.

They are going home from work and
they are going to stop at the

grocery store.
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Councilman Morrison: Sir, point

0of order. 2t the present time,

you cannot cut the lanes of traffic
because I got a ticket for cutting
the lanes of traffic. So they can-
not turn left and go into the
~shopping center. You cannot cut
the lanes of trafflc on Curry

Pike. .

Mr. Fehribach: We're getting way
~out of order.

Councilmaﬁ Morrison: If we're
getting out of order, let's get
the story straight.

Councilpresident De St. Croix:
Perhaps we can establish an .
order here. Councilman Morrison,
your question is, number one, how
many cars are traveling that route
now, at the rush hour. Number two,
how many new cars would be added
to that by the new shopplng center
complex, right?

Councilman Morrison: HNumber three
sir, you cannot cut the lanes of
traffic. :

Councilpresident De St. Croix:
Well, before we get to the ipabil-
ity, let's find out how many cars
won't be able to do it. How many
cars are there, when the plants
let out now? And then how many
cars will be added to that?

Mr. Fehribach: South bound from
Curry Pike, there are 468 vehicles
currently.

Councilpresident De St. Croix:
What are the dates for the
traffic count?

Mr. Fehribach: In April of this
year.

Councilpresident De St. Croix: On
a normal work day.

Mr. Fehribach: Over several periods
cf time. We took a twelve-hour
manual count. I had two people

sit out there on two different days
for a total of twelve hours counting
all the turn movements at the inter-
section of Whitehall and Curry Pike.
We will add to that 37 new vehicles
entering the shopping center. We
are only talking about the four p.m.
to five p.m. hour, the peak traffic

=

hour on the street.

Counciipresident De St. Croix: So
37 additional cars would be trying
to cross that lane of traffic?

- Councilwoman Zietlow: Plus 23 that
are already there. '
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Mr. Fehribach: 37 new plus, for
a total of 60.

Councilpresident De St. Croix:
So that brings us to 528, right?

Mr. Fehribach: 505, and there are
60 trying to get out.at the same
time and turn left.

Councilpresident De St. Croix:
468 and 60 is 528.

Councilwoman Zietlow: How long is
the street here that they are
‘going to be lined up on?

Mr. Fehribach: Almost 1,000,

800, 900 feet long. It's an inter-
nal roadway. From Curry Pike up
there almost all the way back to
the grocery store.

Councilpresident De'St. Croix:
People from the Council have a
sense of the traffic then?

Councilwoman Zietlow: I think so.

Councilpresident De St. Croix: I
wonder if Chief Chambers could give
us any observation from the enforce-
ment viewpoint as to traffic prob-
lems in that area.

Councilman Morrison: That's the
Sheriff's Department, Mr. President.

Councilpresident De St. Croix: Do
you have any knowledge of that, Mr.

- Chambers? I'm not trying to put you
on the spot, I'm curious.

Chief Chambers: I think I would

have to agree with Councilman Morrison
that this is a very hot spot, and

- what we try to do is keep our sqguad
cars out there from getting them
wrecked up.

Counc11pre51dent De St. Croix: Bm
I to infer then that it is vexry. dlffl—ﬂ
cult to move through that area?

Councilman Behen: I'm off traffic,
is that all right?

Councilpresident De St. Cr01x- No .
further,

Councilwoman Zietlow: That's just
an interesting and boggling fact.

If you have sixty cars lined up
waiting to get out and you have a
1,300 foot road, then that is full.
Unlegs they are bumper to bumper
and Volkswagons, then it's not
quite full. That's a tremendous,
tremendous, vision.

Councilman Ackerman: IExcept your
engineer said theyv all were waiting
- to turn left. :
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Councilwoman Zietlow: Well, nobody
could turn right and see somebody
turning left in front of them.

Councilpresident De St. Croix:
That really could be a problem.

Councilman Merrison: During the
peak hours, four to five o'clock,
now this shopping center, you can-
not turn left, you have to turn
right. You cannot break the lines
"of traffic. The traffic coming
south, the gentleman just stated
that they were getting "X" number
of cars going into the shopping
center. That is not true because’
you can't cut the lines of traffic
turning to the left. - You've either
got to go north, or south. 2all
right coming scuth, as he just :
stated, that they were getting "X"
number of cars going into the shop-
ping center {tape break)...well,

in that area, I don't think vyou
are going to get to first base.

Counéilpresident De 8t. Croix:
HWell, let's see if he makes. the
run. '

Mr. Fehribach: The inmportant point
that I need to make here is that Mr.
Morrison is correct and if you use
the street with the configuaration
that is there today, you would not
be able to get the traffic into the
shopping center. However, one of
the most important parts of my re-
port are the recommendations. And
the recommendations are to widen
this to a third lane which would

be an exclusive left turn lane,

so that persons wanting to turn left
could wait and the by-passing people
can still go past them. At the same
time that we have the heavy flow
southbound on Curry Pike, it is an
extremely small flow going north-
bound. So there will be an ade-
quate gap for these left turning
vehicles passing through the north-
bound traffic. So if the recommend-
ations are followed, that I have
made, to add this other lane, then
the traffic will flow. There is no
proklem. There will still be a
problem in getting out of the
shopping center, but as I said ear-
lier, that is within their own proper.

Councilpresident De St. Croix: Could
you expand upon this third lane
-please. I'm not sure I understand
who is going to build it and how

much it will cost.

Councilwoman Zietlow: Is this a
City street?

Mr. Fehribach: Yes, the lane is
proposed and will have to be con-
structed as part of the total City
development cost by the developer.
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Councilpresident De St. Croix:
That's a mid-street turning lane.

Mr, Fehribach: This is right. It's
a matter of taking (it's rather hard
to explain a third lane and how it
works without being able to éraw it
cut}. It's a matter of widening

the street. The present Curry

Pike is 24 feet wide. Widening it
to 36 feet for a given length to
angle the traffic and then taper

it back in. And this will provide
adequate safety to everybory and
still let the traffic flow by.

Councilman Morrison: In talking

about adding the third lane. The
third lane would have to be added
to the west side of Curry Pike to
allow the traffic going south to

have the turn lane to go around,

to go on down to Whitehall Pike,

isn’'t that right?

Mr. Fehribach: Not necessarily,
sir. It could be added to either
side. It's a matter of engineering
design., If I had a blackboard, I
could show you how you could do it
either way.. You could actually
split it down the middle and do half
of it on either side.

Councilman Morrison: How are you
sure that vou are going to get the
twelve foot from either side. Are

you asgured of that?

Mr. Fehribach: I'm not involved
in that. I'm saying this is if
you do these things, if the devel-
oper does what I have recommended
in my report, he won't have a
problem.

Councilman Morrison: Mr., Presi-
dent, I'm really confused because
I'd like to know if you could
enlighten me. Maybe I'm just a
dumb Indian but (tape gapl....

Mr. Fehribach:...nec, sir. You

have to have a lane on the side of

you, but you don't have to build

it to the west. You have to have

a lane on either side of you but

to add it, you can add it either to
the right or the left, or split it
half and half.

Councilman Morrison: And then can
you answer me a question, sir.

Mr. Fehribach: Yes.

Councilman Morrison: I've driven
a truck for many, many a year.
And how am I geing to turn left
to get into that shopping cénter,
You've got to cut that third line
of traffic somewhere.

#Mr. Fehribach: Do vou have a black-
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Councilman Morrison: I'd sure wish
you would draw me a picture. I
certainly can't get it through my
head. (Mr. Fehribach then gave an
explanation of the engineering dia-
gram scheme. ) :

Councilman Towell: Perhaps I can
formulate the guestion. I think we
are concerned over here with the
fact that there will be a very

full road of people going north, and
we're going scuth...

Councilman Morrison: And going
south.

Councilman Towell: And how are
you going to get through the traf-
fic that's going north?

Mr. Fehribach: No, that's my point
I made earlier. There is not that
much going north. Coming south
there are 417 vehicles, excuse me,
468 wvehicles. Going north there
are only 254 in an hour.

Councilpresident De St. Croix:
So 254 is how many in an hour?
{(no answer given that is audible)

Mr. Fehribach: That means that the
flow, there is plenty of gaps.
You've got a traffic signal at the
‘intersection creating gaps in the
north~bound lane.

Cowncllpr951dent De St. Croix:
That's a car every fifteen seconds.

Mr. Fehribach: You only need
three or four seconds for a gap.

Councilpresident De $t. Croix:

I think people are kind of circling
on the traffic question here, and
there are additional questions about
" the traffic. Let's deal with them.

Couﬁcilwoman Zietlow: Well, I have
a guestion, what days had these
taken place?

Mr. Fehribach: April 10 and 11.

Councilwoman Zietlow: I'm just
curious because there have been a
nunber of lay offs on the west

side and we would want to know
whether that was a kind of

minimal employment out there rather
than normal.

Mr. Fehribach: The City of Bloom-
ington made machine traffic counts
last year. &nd these are in the
same general range. There is always
a day to day fluctuation, a month

to month, a week to week, but they
are in the same range of what they
counted on their machine.
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Councilpresident De St. Croix:
Could we have an opinion from the
Legal Department as to the con-
struction of the additional lane
there, by the developer? I don't
see any (perhaps I'm missing it)...
is there material that shows the
right of ways here on the roadway
and the ownership and whatnot. I
think that's what's required to
fulfill your recommendations, is
it not. :

Mr. Fehribach: The adequate
right-of~way will be required,
yes. _

Councilpresident De S8t. Croix:
Do we know if it is there?

Mr. Fehribach: I do not know
the right-of-way personally what
is there.

Councilpresident De St. Croix:
We don't know if the City owns
it or if it is privately owned?

Mr. Fehribach: That is correct.

Councilwoman Zietlow: Was there a
committee report on this?

Councilman Towell: I explained that
this was a fairly recent submission
to our committee, and that the com-
mittee has been incapacitated during .
that period.

Councilpresident De St. Creix:

¥e have had a number of Council
nambers ocut of town for different
periods of time.

Councilman Ackerman: This is just
a point of information. . I don't
think the Council received the min-
utes of the Planning Commission, but
the Planning Commission did dis-
cuss this and unanimously endorse
it‘

Councilpresident De St. Croix:
It's attached to the original
package. :

Councilman Towell: Yes. It was
there.

Councilman Ackerman: It's not on
mine. '

Councilman Towell: T had a general
guestion about the planning of

this area. I remember the special
concern we had for Whitehall Pike
when we were doing the Zoning Ordi-
nance. So I think this gquestion

is probably addressed to Mr. Cross~
man. But it is traffic and you may
find something to say later about
it. oOur general rational for pre-
venting Whitehall Pike from becoming
a Third Street (that is East Third
Street), was frontage rcads. And
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I'm wondering if that scheme is
being carried out. And I noticed
in the minutes, some comments on
this. 2And recently in a meeting,
Chamber of Commerce people were
objecting to this approach as
being too expensive or taking up
too much land or...and I just
wonder where we are with this.

Mr. Crossman: %We have in the
past reguested the development

or design of frontage roads in
two or three developments. They
were not in this immediate area.
If you will have a copy of the
site plan in front of you, there
~is an internal road system which
produces both the effect of a
frontagse road running north to
-south, and out onto Curry Pike,
the intersection that has been
recently been discussed. And
there is an opportunity for con-
tinuation of an east-west road
which you will see, terminates in
the original plan here, in the

- form of a cul-de—-sac. 8o assuming
that there were properties on
either side of us that could con-
tinually be developed, there would
be a possibility of tying them
together with an internal road
system. - :

Councilpresident De St. Croix:

So in other words, we are at a
point now where if we can find
out how much right of way there
is, and whether we have access
to it or if the persons who own
that right of way, if there is an
option to purchase from them; if
they are willing to purchase it,
or if we can claim it. We can
then deal with the traffic prob-
lem. Assuming that there is
further developnent, we have the
option of putting in the service
roads. So, we are dealing with
a series of assumptions or "ifs".

Mr, Crossman: Well, I think

its' going to not, in the final
analysis, boil down to an either-
or, President De St. Croix. I
think the improvement we're talking
~ about is Whitehall Pike. The
widening and improvement of White-
hall Pike is going to be essential.
.And the development of internal

- frontage roads is going to have

. to be collateral with an auxilary
to, rather than instead of. It's
really going to have to be a
both/and situation.

Councilpresident De St. Croix:

As a planner then, is that process
best engaged by creating a criti-~
cal need for that improvement or
by further development, or to do
the improvement and then proceed
with the development?
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Mr Crossman: Well, I think that
the improvements, if those that
are proposed vltimately occur, will
enchance the development or the
improvement on Whitehall Pike. In
the instance of this particular -
develepment, we're talking about

a partial improvement on Whitehall
Pike itself plus the delegation

of additional right-of-way for
improvement in those areas that

ultimately become the City's respon-

sibility. And when we're talking
about the major shopping center on
down the road, we're really talking
about the improvement of the entire
length of road in front of it.

Councilman Behen: ‘I am no less
enthusiastic than any of the rest
of you about the traffic out
there for our experience (that is
I experience it daily). PBut I
still want to address all of vyour
minds to what is occuring out
there with the water situation.
Right now, Curry Pike becomes inun-
dated right around Hospitality
House, and unless we take this
area out there as a total of all
the structures that are going to
go up in that area, and what the
ramifications are going to go

up in that area, and what the rami-
fications are going to be down-
stream, we're going to have old
people floating out of that place
in addition to flooding Highland
Village. Jackson Cregk hardly
had a name several years ago, and
this stream that bears its earth
right from this property, has a
tremendous ramification downstream,
In view of that, and in view of
the fact that we aren't sure who
has the right-of-way, (and I'm

" terribly sorry to be the one to
suggest it) but I don't believe
that we should proceed with this
particular thing and I think it
should ke tabled regardless of
the conseguence. I'm sorry to be
the one to suggest it. But I
want to know exactly what's going
to be permitted, which shopping
centers are going to be tolerated,
before I can vote on something
that I know is going to create
another Jacksonfs Creek, where
there is no ability for the water
to get away.

Councilpresident De St. Croix:
Is that a motion, Councilman
Behen?

Councilwoman Davig: £Second.

Councilpresident De St. Croix:
The motion is on the floor is

to takle Ordinance 75-31. Is
there discussion from the Council
on tabling the motion.

A ST 2
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Councilman Ackerman: I'd like to
speak against the tabling. It

seems to me that as much as I regret
the traffic problems and the water
drainages problems that we have with
the zoning that alread exists, much
~development of that land could

take place and the same kinds of
problems ... R,H, zoning is for a
major part of that, that vou could
have a similar kind of traffic prob-
~lem with the zoning that is already
there and with the planned unit
development concept that we can :
work to try to alleviate the probleﬂs
as much as we can. I think that

the problems are not going to go
away. And this kind of proposal

at least gives us some kind of a
handle for getting a hold of it,.

Councilpresident De St. Croix: Mr.
Clendening, I presume that you would
like to speak to this motion. I won-
der if vou could briefly sum up vour
respounse to it. I'm not sure that
even if we can get a sense of the
right-of-way and traffic flow, that
this might be discussion that we
“can solve it gquickly out of.

Mr. Clendening: There are a number
of factors to be considered. Part
of it is, number one, the Planning
Commission's report which didn't get
to you somehow. Ve wére approved
unanimously by the Planning Commis-
sion. But the conditions on that
approval are that we do provide the
improvements that we show on ocur
plan, namely those passing klisters
and ' turning lanes. The conditions
are that we had (we thought at that
time) at least preliminarily satis-
fied the Advisory Committee and the
Engineering Department that we

could adequately handle the drainage
prohlems. That was a condition

of our approval at that time. The
discussion at this point, as pointed-
out by Mr. Ackerman, has taken the
tone of a choice between the devel-
ment that we are now proposing for
this particular land, and no devel-
opmant at all. That, I would re-~
spectfully submit, is not the choice
before the Council., Our Rezoningc
Ordinance provides that a shopping .
center may be built in an ML or an
MG zone once it is zoned, (about

95% of it at least) ML or MG.

It's industrial land. TIt's not

farm land to be left vacant; it is
industrial land. The question ke~
fore veou is whether you will approve
the cutlving plan designation as a
planned commercial development as
was recommended to you unanimously
by the Planning Commission. The
question of drainage in Jackson
Creek I think may raise a very fine
analogy in that appro>1matelv three
years ago, I aopeare& before this
samae body talking about the Ja

- Creek Apartments. We had a developer
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so brazen akout the drainage probklem
at Jackson Crsek that he almost vas
kept from deweloping those apartmants.
You will recall at that time that the
engineer was reguired to provide for
ponding in the parking areas suffi-
cient to keen the flow off of his
property from increasing the rate

of flow down Jackson Creek. The
engineer said he could. I think
many people in the audience

that night thought, no he absolutely
could not., ¥ think the facts have '
born out that he has not created a
serious prohlem for Jackson Creek.

e did do exactly what was reqguired
of him. He didn't change the rate
of the total planned unit develop--
ment, the outline that we're talking
about, the outline plan is a total
of 25 acres. The initial devel- -
opment is about nine acres., This
piece of property, (and not being

an engineer, I cannot give vou the
exact technical terms) but our
engineer presented it to the Tech-
nical Advisorv Committee and to our
understanding, to their satisfaction.
This point in here is essentially
the collection point for 320 acres
or 317 to 320 acres, drained in

this direction, through the middle
of the property so that all of the
property is drainage bed, one storm
sewer that vou're talking about.

"What we're talking about covering

out of that 320 acres is changing
the ground cowver and changing the
flow so that the ground can absorb
the water, by a very insignificant
amount compared to the total amount
of property that's draining in here.
That's the problem that exists. It's
not -a problem of what runs off of
what used to be Mr. Sparks' farm,
it's a problem -of roughly 320 acres.
We're talking about changing 9.

Councilpresident De St., Croix: Yes,
but you are talking about the 9 in
between tha cother 310 and the drain-
age point.

Mr. Clendening: Don't forget,
we're not cowvering the whole 310,

Councilpresident De St. Croix:
No, no, just the part before it
glugs down, collects down. I ‘
think it collects.

Mr. Clendening: We're talking about
controlling the place where it now

collects. We're talking about going
to the technical advisory committee
which we did, and showing them the

figures which we felt showed that we
could control the runcff off of that

property. Ve were definitely

informed that we would not be under
obligation to control that runoff,
and we felt that we could do soc.
That again is a condition for our
developing the plan. More specific

data would be presented with the
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development plan of phase one.
Phase one bheing these approximate
mine acres right here. So we're
under an obligation to control
that drainace and realisticallvy
we should improve that drainage
because there will be something
done to control this., Ctherwise,.
it will be left as is, there will
be no change. We will be required
to do something te control that
ground, to contreol that drainage.

Councilman Fix: Ve've spent a

lot of time talking about that
-entire area and I don't think any-
body really appreciates the problem -
out there on that sinking creek.

It does not have a natural outlet.
All of that water goes underground.
And there are lots of houses in '
that area that are almost under
water now. I don't know how many
back vards are almost under water
now whenever we see an inch of
rain. Anvthing we do here is

going to compound that probklemn.

And we have lots of people that
have gone through there under mis-
taken notions that their drainage
was taken care of and nine acres is
not going to make any difference,
And so, I will have to dispute a
little bit, let's say that the apart-
ments have not increased in flow.
‘Well, we don't know that. That's
rainfall patterns. We'll find out
whether those rainfall patterns
have increased in flow or not.

Were the same patterns that gave
the flow hefore, the same now, or
will there an increased flow. It
has been fairly dry the last few
years, fortunately. And I will
always be one who will say that we
need to solve that sinking creek
problem, and one of them's going to
be how much land are we going to
put under an impervious cover..
That's one way of solving it.
Anotehr way is getting a natural
outlet for that water because the
geologists prediet that we're going
to have an earthguake before the
yvear 2,000. lNow if we do, the
entire Highland Village is going to
be under water. Fospitality House
is going to be under water, and
“we don't know when it's going to
happen, but an earthgquake could
sure do it. And we need to get
ready for some catastrophe like
that because a lot of life is at
stake. :

Councilman Morrison: Councilman
Fix brought up one guestion I was
going to bring up. PRut the second
guection I was going to bring up,
and I'm just sitting here thinking
. about it. We're not going to be

able to do with the West Zide Shop-
ving Cent oy o s o s s
paig Lenter waat we did with the
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Fast £ide Shopping Center, due to the
fact that vou've got a four-lane
highway that's going to completelv
divide it from the City preoper. Now
that means the taxpayers, in the not
too distant future, the way it's going
to develop out there, this is going
to effect the entire City of Rloom-
ington. There is no-way that I can
see (inaudikle) the plan keing devel-
oped. Yhat you're going to have to
have, number one, a new fire station,
and number two, a new police station,
because due to the fact, I think with
the four-lane highway that is separ-
&ing Highland village from the City
property, it's going to make it
conplex to be akhle to give adequate
fire and police protection. And I'd
certainly like to hear Chief Chambers'
point of view on the police protection
of the four-lane highwav separating
this magnitude of shopping complexes.

Councilpresident De St. Croix: Excuse
me, we're now talking about this
develiopment here. ¥We're talking

about the two of them side by side.

Councilman Morrison: Tell, this will
be only on the side of the bypass.

Chief Chambers speaks from the floor:
There is no guestion that anv time

we stand moving traffic in large
highways or shopping centers, that
you have created problems for law
encorcement as well as the Fire
Department. And I think Councilman
Morrison is correct that it does end
up back on (inaudible) what to do.
with situations that haven't been
planned. Wow, previous to me saving
we stay out of the area at peak traf-
fic, basically we do this occasionally
because we have a lack of personnel

-and a lack of sqguad cars. e can't

afford to tie them up in situations
that might exist. I think proper
planning on the highways, the exit
and entrance to these things,
unfortunately we don't have much input
into the Planning Department as law
enforcement. I don't know what is
going into this befores it's devel-
oped. It's very difficult for me to
speak for it. I know we have '
traffic proklems out at Eastland and
out at the College Mall. You'll

also see officers getting run out of
the street which they are trying to
direct traffic on when the light
malfunctions. We're talking about
putting them up on barrels for their
safetv. Crime increases. You have

- more opportunities for criminals to

come in, to go through and get out.

And you create a lot of problems. I'm
not against expanding the City. I'm

not sure that I can give a direct '
answer to Councilman Morrison's ques-
tion.
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Councilpresident De St. Croix: Thank
you for reminding us of the needs of
your department.

Councilwoman Davis: I'd just like
to clarifv. If we approve thisg,
then we will have to come back with
a siteplan, then there will have to
be more approval, and vou will have

. to reassure us that you are taking
care 0f the traffic and the drainage.
And one of the things that we haven't
talked about is I think this would
all go into the South Sewage Plant.

Councilman Fix: T would assume it
would.

Mr. Clendenings: Tt will if it's a
nanufacturing use also,

Councilwoman Davis: Anyway, right
now we have a problem with our South.
Sewage Plant, Fave vou talked with
the Utilities Department about this?

Mr. Clendening: We haven't talked
specifically t¢ the Utilities Depart-~
ment. We will during the development
planning phase. We are required to
come back with a development plan
which has much more rigid requirements.
For each phase of the project (Tom
Crossman described it in two phases)
I would say that it's more like one
major first phase and eight phases
beyond that, one at a time. I don't
anticipate just an immediate develop-
ment of a second phase. What we're
really talking about is phase one.

I realize I got cut off a little bit.
We never really made our presentation
this evening. If I may, I'd like-

to speak to a couple of other things
briefly.

Councilpresident De St. Croix: There
has been a call for the question.

¥ould the Council like to hear further
discussion? '

Councilman Ackerman: I'll withdraw
nmy call for the question.

Mr. Clendening: Number one, Mr.
Behen talked about Father Buck's B . _ i
letter of 1972. We have the advan- _ i
tage of talking with Father Buck ]
about that in 1975. As recently

as a month and a half ago, we met
with the Parish Council of St. John
the Apostle. They are on record

at the Planning Commission as not
opposing the project, presuming that
we meet the reguirements of the
Ordinance for screening on their
side of the preoject. So St. John
the Apostle is not our opponent

this time.

Councilman Behen: T didn't indicate
that it wvas...
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Mr. Clendening: FHis concern of 1972,

I don*t think it was defined, I

think his Parish Council is on record
this time as not being opposad to

the project. The guestion of a front-
age road again. The intent of a :
frontage road I think is to provide
one access point off the major roads.
That's what we're doing. This 25 acres
is the only undeveloped land in that
particular quarter. Immediately west
of us is a plumbing company that's
already developed. o we're talking
about one access point for the entire
tract instead of just our nine acre
first phase.

Councilman Ackerman: Question.

Councilpresident'Dé gt. Croix: The
motion before the Council then is to
table. :

Steve Richardson speaks from the
floor: The only thing I wanted to
say was that the right-of-way on
Curyy Pike was fifty feet, to answer
your question.

Councilman Fixs I'm not really in
favor of tabling this thing. But
some way or ancther we're going to
have to call attention to some of
those things that Dick Behen has
mentioned here and get a complete
angwer to this area. 2and the angwer
is probably not stopping one of these
things. There may be other choices,
but I think we need to know what the

answers are. So I'll vote ves.

The motion to tabkle failed by a
ROLL CALL VOTE of AVES: 4 NAYS: 4.
Councilmembers Towell, Davis,

De St. Croix and 2ckerman voted no.

Councilman Ackerman: Should we call
for a break now or should I reintro- .
duce Ordinance 75-317

Councilpresident De St. Croix: Well,
we'tlll break now for ten minutes.

Before we return to consideration of
Ordinance 75-31, it's time for petitions
and - communications., I helieve we

_have a petition and if people would

like to come forward.

Susan Kayvie speaks from the floor:
I wish to bring before the Council
the possikility of establishing a
farmer's narket here in Eloomington.
The main concept is to give farmers
in the region an opportunity to
market their frﬁshﬂqrown produce

.dlrectly to the people in town, and
-+0 give people in town access to the

kinds of domestic produce that is
going to be available this summer.

And I'm bringing this proposal here
before the City Council in order that
the people that T have gotten together

: 4
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proiect could work cooperatively to
find an appropriate location for the
market and to iron out any difficulties

that would arise.

Councilpresident De St. Crecix: This
issue was recentlv hrought before the
Parks and Recreation Department,
particularly as it related to the
possible use of the Third Street Park
here behind the Municipal Building.
The Board's determination was to the
contrary of the reguest. AaAnd I've.

j ust asked Council T.egal Assistant

to do some research into it. Just a
main skimming of the major points
that we have here and then I am going
to call on Mr. Corbett, the Mayor's
Assistant, to state the Mavor's
position on this issue. There is no
particular clarity in the law as to
whether or not the Council can
overrule any sort of decision that the
Parks and Recreation Department has
made. However, thers mayv be a
possikility for that as long as

they are not doing something that's

- clearly in contradiction to public

policy or law, The state statute
Parks and Local Parks Department is
{tape break)... not substantially
changed. In other words, a full time
year-round operation which would
essentially change the park from a
park to a market. The final recom-

- mendation on the legal research is
-that the matter be referred to committee

for consideration in order that we
could contact other cities. I believe
there are séveral other cities that
have recently inacted this type of
community market, and perhaps find

" a less controversial site than Third

Street Park. Mr. Corbett, I believe
that vou requested to represent the
Mayor's position. .Then Councilmembers
could perhaps speak to this issue

and any concerns they have on it,

Mike Corbett speaks from the floor:

In a staff meeting on Tuesday, Mayor
Frank McCloskey expressed that he

was in favor of a concept of a
Farmer's Market for the City of RBloom-
ington. FEe had asked me and Russ
Bridenbaugh fromthe Council staff has
also been looking into it and researching
it. Ve met this morning with two
citizens who were interested, and we
sort of came to some conclusions after
getting the preliminarv legal analysis
that the Councilpresident just deg—
cribed. I'd like to point out that

we are going to research it. Ve are
in favor of submitting to the Council
Committee so that the citizens can
work with the Committee and that we .
can all sort of find what other

cities are doing and get dewn to some
of the hasic questions about who '
would eventuallv adwminister such a
program, and all the little details
which seem to have come out of the

- 4
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and more. I would like to reiterate
again that the Mayor is in favor of
such a concept.

Councilpresident De St. Croix: Dis-
cusgion from Councilmembers.

Councilman Towell: Some of vou may
have remembered that I advocated a
market not just for produce, but for
handicrafts in a Courier Journal
interview more than a vear ago, and

at that time, I got almost no response.
So, I'm happy to see the thing re-
vived. I think it's very important
that we have the benefit of what there
‘is in the immediate area for sale to
the citizenry and that way escape the
trends and fluctuations of the national
economy that we could...there are a
lot of things that come from right
‘around here that we could have more
cheaply and at a more stable price.
And then ¥ think there would be an
influx of people into Bloonmington if
we had a popular market. So those are
some of the things that I feel very
strongly about this proposal.

Councilwoman Zietlow: I would like

to stress as a Councilmember that

I favor the concept of a market very
much, and T think the guestion of
whether or not the Third Street Park
is usable for the Farmer's Market
should not discourage us from pursuing
the questien. I think I don't know

if it would be appropriate to move in
~sort of a Resolution that the Council
should endorsgse the idea, but I do
want to, if you think it's useful,
I'll so move. However, I do want to
stress that we do go ahead with the
concept of the market wherever it may
be. 2And I've talked with a number

of downtown merchants who feel too
that this would be very helpful to
encourage the development of the down-
town. I would suggest that somebody
from the Downtown Merchant's Associ-
“ation be included on the comnmittee that
is formed.

Councilpresident De St. Creix: Further
digcussion from other members of the
Council.

Councilwoman Davis: I too wish to
speak in favor of the Farmer's Market.
Several summers ago, we spent a couple
of weeks in Canada. I'm sorry I
can't remember the name of the town,
but one of the things they did there
on Saturday was block off about a
block of the City street in which
evervone brought their things and set
up their kooth. I think there is
definitely an interest in this. Many
of us drive quite some distance just
to buy some produce.

Councilman Morrison: If my memory
serves me right, I remember about
three and a half years ago, this
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same Council discussed this same
proiect and the sole wish of all the
Council at that time was to have a
Farmer's Market, and I think it's a
great idea, and I commend the vyoung |
lady for proceeding with us and T |
say take it and run with it. - _ '

, Councilman Behen: A thought just ‘
o - ran across my mind, the possibility ' ‘
o of Mr. Corkett, Mr. Bridenbaugh, !
exploring the possibility of using f
maybe one of the lesser used off-
street parking lots for such a ven-
ture. The first one that comes to
ny mind would be Seventh and College.

Councilwoman Zietlow: I ascume that
other sites would he clear., We have
a big rubkle pile at Sixth and Morton.

Councilman Morrison: That would make
an ideal Farmer's Market.

Councilpresident De St. Croix: If I - |
may speak as a member of the Council, ?
I don't think the issue before us is

! whether or not it's the Farmer's Mar-

' ket, or perhaps a more expanded ver-
sion as Councilman Towell has 1ndlcated
Communlty Market. T do think that
it's clear that there is a great deal
of talent and coods and produce that
comes from this community. It's
another simple reality that a lot of
people don*t have sources of income
at this point and another significant
portion of this community is having
to work very hard at being able to
meet their basic reguirements, such’
as food and other such minimal neces- |
sities during this period of time.
There may be alsc merit in this con-
cept in the sort of community focal
point that it offers and the oppor- ‘ _
tunity for interchange and co-mingling a : :
by the various communities within this ‘
community. T wonder if, as Council-
wontan Zietlow first indicated, offered
to move for a sense of Council on this,
would be appropriate and whether or
not a Council Affairs Committee could
refer this to a Committee of the Council
and reguest that they inveolve not
only the pecple in the community who
have been pushing this, but as Council- : !
woman Zietlow pointed out, perhaps
merchants f£rom the area, other people
think that might be a good idea.

P Councilman Morrison: I would encourage
e the Councilmemhers to leook into the
feagibility of utilizing the lot at
Sixth and Morton, hecause that
certainly would he an ideal location
for a Farmer's Marker.

Councilpresident De St, Croix: I
~hope the Council will consider that
option and any others that may exits.

Councilwoman Zietlow: I move that the
Council resolve to support the concept
arﬂ the pursuit of the developnent of
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Councilpresident De £t. Croix: Tt's
been moved and seconded that Council
express its support for the concept
of a Farmer's Market. »~And further
that the Council support the full
exploration of all alternatives and |
options for the institution of such : |
a market, Purther discussion on the ' }
motion. ' -

Councilman Towell: I'd just like it
to be a roll call vote.

The motion for a Farmer's Market passed ‘ é
by a ROLL CALL VOTE of AYFS: 8, NAYS: 0, |

Councilpresident De St. Croix: Are ' ‘ - o ]
there further Petitions and Communica- :
tions? The Council Affairs Committee

will assign to the appropriate committee

- or committees of the Council this |,

. areg request that they act on it with.
all due haste, and report bhack to
the community and the Council on that.
Ho further Petitions or Communications. _ :
Then we return to the discussion of ORDINANCE 75-31
Ordinance 75-31. We've talked about Whitehall Pike
the traffic. We've talked about the
right-of-way, we have determined that : : _ !
there is a fifty foot right of way that '
the City has.

Councilman Towell: 1I'd just like to
o ' say some obvious things about drainage.
Maybe they have been taken into account.
T don't know. And that is, what the
petitioner has said is the engineering
will be such that the rate of flow
will be the same as it is now.
Ponds are being designed to hold the
water, then let it go more slowly. _ ‘
The problem when you have a develop- b
ment like this is that you have more
paved surface so the run~-off is more
rapid. That's what was happening in
Jackson Cresk as well, That seems
to me quite a reasonable proposition
if it's done and if it's carried out.
And there won't be any more rain on
this piece of property except if we
get more into a wet pattern than we
are now, not because of this devel-
opment. So maybe that's a clarifica- , ]
tion. I'm not sure. _ o ;

Councilman Ackerman: I'd just like
to speak in favor of this. I wish

' Councilman Mizell were here to repre-

sent the input of the Planning Commis-
sion and to speak. What I am going-
to sav in mayvbe a very bumbling and
obvicus way. It seems to me that
when we were making the new Zone
Ordinance, one of the things I found
very attractive with Planned Unit
Pevelopment, planned commercial devel-
opment, is that we had an opportunity
to work in an overall planned way (in
- this case it's over nine acres}

- rather than cut land that is already
zoned for industrial use and high
residential use into small parts and
have to deal with thisg in a bits and

. <3 o = o £ N R s LN -
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these prohlems there that rmust be
solved but it seems to me that we
have the means here for doing this_
further on down when thev come hack
with their specific plans. So I'd
like to support this.

Councilman Towell: I'd like to have,
perhaps Wayne Fix address the drainage
thing again.

Councilman Fix: Yes, I was speaking
-in terms of the overall drainage area
of Sinking Creek, and the fact that
Sinking Creek does not have a natural
outlet. It does go into, there are

a series of sink holes, twe main ones
go into them. The one that you recog-
nize is the lower one, which is on

the Airport Road, and there has been
extensive development all along Sinking
Creek. I don’'t know the names of
thenm, mobile home parks and housing
developments. The Hospitality Iouse
is right adjacent to it, which I

think is a health hazard, Cooke indus-
try has got a plant there. Otis might
be safe by a scant inch or two or
something like this. But we do

have this problem with the ridges
arcund the sink hole that receive all
of this water from the watershed.

Our grate, one of the natural outlets
that could be used, is taken up by
another shopping center, Spring Lawn
there. There is only two possibilities
as I see it of getting a natural drainage
flow out of that area. Evervthing
else to the west and directly to the
gsouth goeg back to the sink holes
again and it has to go mainly east

and. southeast to get the natural flow
out so that: it can continue on down

to the Gulf of Mexico. 2nd as I

say, the ridges around this are so
high that if the rock strata shifts,
and it doesn't have to shift very

much in the natural evolution of
things here, the water would not be
able to he received into the rock
" formations and water will back up
until it does break loose over the
ridges. And if we do have up to a
 five inch rain in a matter of about

a four hour period, just one of those
would inundate the area. And that
happens awfully fast when you take

a midnight or two o'clock in the morning
.~ four-hour rain kacking up that guickly.
It's quite a problém, a problem that
the community needs to address itself
to and we just haven't done it.

Councilpresident De St. Croix: Is
that what you wanted to tell? Thank
yvou. I wonder if perhaps peopile
could essentially sum up their ques-
tions. We've been discussing this
Ordinance for over an hour.

Councilwoman Zietlow: I agree with
Councilman Ackerman that it is desir-
able to have a unified development

of the land. This evening the

s
answers to the cguest
- -
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pgsed have in my opinion not been
satisfactorily answered, nor indi-.
cated an understanding of the prob-
lem. 2nd T'm not convinced that the
ways that the present developers are
dealing them is going to be satis-
factory. I don't understand: the
drainage probklem. But the traffic
problems, I think are quite clear and
the indication to me is that they
are not being understood quite prop-

erly.

Mr. Clendening: I want to ask for

a point of clarification and respond
to the traffic guestion. The traffic
guestion was presented to Jim Deahl
and the rest of the Traffic Depart-
ment, .and we felt or they felt it
was satisfactory. That's why I
assumed Mr. Istrabadi voted ves at
the Planning Commission. 2gain, we
had this entire report that Mr.
Fehrikach didn't convince vyou evi-
dently that we had the answers to
the problems in that area. Ye
recognize it as a problem, and it's
a proklem that we have to he very

concerned with becauszse if the

traffic proklems are severe, we

won't be able to get people in and out
of our shopping center, and we won't
make any money. That's why we're going
there, to make a profit. So we cer-
tainly intend to deal with those as
soon as we possibly can and as well

as we possibly can or we wouldn't be
here. Number two, just for clari-
fication on behalf of the petiticner,.
it's my understanding that Councilman
Fix was talking about the drainage

and sink hold problem for the entire
West side of the county. You are not
talking about keing akle to resolve
our problem by this one 25 acre tract,

Councilman Fix: No, but I would ask
if your client would be willing to
enter intc a group venture there and
pay his assessed valuation for doing
private work in getting Sinking Creek
under control.

Mr., Clendening: I'm not sure wvwhat
we're talking about, but we did com-
mit ourselves at the Technical Advi-
sory Committee and the Planning Com-
mission to resolve what they defined
as being the drainage problems at
that time.

Councilman Fix: My guestion is,
would vou be willing to enter into

a private, or organization with a
conservation district or something
which could be used for taxes or pri-
vate centributions to solve that
problem.

Mr. Clendening: I would have to say
I assume ves, but I don't know by

- definition what vou are talking about.

If you are talking about a $500,000

committment, I can't very well commit
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my “‘client without turning around and
asking him a little hit.

Councilman Fix: I remenmber T used
to do a lot of drainage work, you
know, and we'd ask them, how much
is it worth to vyou. Don't '

put your name on it, hut write down
on a piece of paper how much money
it would take., So we'd always have
more than encucgh money than we need.
Then I'd sav, 0.X., let's go again
and put your name on the piece of
paper. Then we'd never have enough
mnoney.

Councilpregident De St. Croix: Just
one point of clarification from lr.
Crossman if we could. Vhat kind of
guarantee does this Council have,
I'm sure Mr., Clendening understands
this problem, that although the
various experts in municipal govern-
ment mayv seenm to have concurred with

a presentation of one of Mr. Clenderlnq s

clients on a given issuve that th
Council may not view it from tne

same perspective. I'm not sure

that we had the same amount of material
prior to this discussion that I've

seen from you in the past, Mr. Clen-
dening. Yhat guarantees does this
Council have that these problems will
be met hefore that proverty is devel-
oped, Mr. Crossman?

Mr. Cressman: Well, I don't think
there is anv implication on behalf

of the Planning Commission, Technical
Planning Staff, or Technical ﬂﬂv1sory
Committee, that the concerns th
Councilman Fix and Councilman hehen
have expressed as far as the drainage
is concerned, have been solved. T
think that what we have said very
clearly in our report is that the
systeme are capable of solving the
problem, and the engineering work
that needs to ke done at the devel-
opment phase of the plans. The City
Engineering Department and the Techni-~
cal Advisory Committee will very care-
fully check over the details as they
are presented to us. The traffic
situation, I think is perhaps, in

our opinicn, solved to a little
greater degree than is the drainage
situation. We do have Mr. Fehri-
bach's verv detailed report. Ile
didn't go through the entire report
this evening. We do have the pro-
posals for additional improvemnents

on the puklic right-cf~way at the
entrance and exit points to the
shopping center. “e do have the
commitment from the Planning Commisg-
sion on kehalf of the developer that -
adeqguate additional right-of wav weuld
be indicated in those areas where the
propertv fronts on *hitehall Pike,
They have the opportunity to dedicate
some right-of-way because obviously
~they can't do it when they don't own
the property where additional public
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improvements would have to be nmade,.

Councilpresident De St. Croik: 5o

with the exception of the drainage
problem, thie Council has cguaranteed,
through this process of a conditional
approval, that all these prohlems

~will be solved, ranging from screening -
to traffic. .

Mr. Crossman: The entire package is
going to have to be engineered in
detail before the construction plans
will be approved.

Councilpresident De St. Croix: Right.
Until those are solved, nothing can
happen. I wonder:if the ILegal Depart-
ment could indicate to the Council

- what perogatives the City would have
if those options were not met in...
and development occursed. In other
words, if they design plans and what
not and they meet the approval but
then are not implemented. This is not
to impune your client's character.

Mr. Regester speaks from the floor:

The site plans, and the engineering

- that went with it if it did not meet
the approval of the Council, then

no building could ever begin.

Councilpresident De St. Croix: I'm
presuming there was approval given
and the development did not meet
what was approved.

Mr. Regester: Well, it woulén't
be the occupancy permit. MNow it
could be that they could be enjoined.

from proceeding. 7 IR

Councilpresident De St. Croix: Thank
vou. I just wanted to make sure that
that was stated in public. If there
is any question about procedure,

an occupancy permit will not be

issued until such time as it is deter-
mined that all the conditions are

not only met in plans, but also in
reality. '

- Mr., Regester: And, if work proceeded
without an occupancy permit, there
could be an injunction.

Councilpresident De St. Croix: All
right. Thank you. I'm just trying...

Mr. Clendening: One very important
point on traffic. I'm not sure this
has been made clear. That is, we
talked about traffic in conjunction
with the inner development and with
the Engineering Department and Plan-
ning Commission. One of the feelings
at +hat rimp ie IF 4be deres Jomrnl.s
oprment also is developed then defi-
nitely, probably ever i€ it's not, it
probably will have to be filled in
some day. One of the contingencies
for our approval at the Planning
Commission was that we agree to dedi-

t{:} a}_:{,@i’f’ e e e e
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for that on deown the line. So that
we are providing for the future
traffic problems of "hitehall Pike,
namaly, in addition to building at
this time, guite passing western turn
ways to determine the match. Ve've
taken some pretty major steps toward
long range planning for the traffic
in that area. '

‘Councilwoman Zietlow: You aren't
sure you have the right of way to
do that?

Mr. Clendening: No, we aren't.. Tt's -
there.

Councilwoman %Zietlow: You are sure.

Mr. Clendening: We call that two
‘right-of-wayvs. Now one is the right-
of-way up on Curry Pike, that right-

of-way is available.

Councilpresident De St. Croix:
That's twentvy-five feet wide, Mr.
Crossman for turning both ways?

Mr. Crossman: what we're talking
about is additional pavement within
the existing right-~of-wav., Yes, it
would ke.

Councilman Towell: Question.

Councilpresident De £t. Croix:
Clerk Dolnick please call the role.
The guestion is for the adoption of
Ordinance 75-31.

Ordinance 75-31 was adopted by a
ROLL CALL VOTE of AYES: 7, NAYS: 1.
Councilman Eehen voting Nay.
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Councilwoman Zietlow: Moved that
Appropriation Ordinance 75-4 be
introduced and read by the clerk by
- title only. Seconded by Council-
woman Davis. Passed by unanimous
‘voice vote of the Council.

Councilman Morrison: Moved that
Appropriation Ordinance 75-4 be
adopted. Councilman Towell seconded.

Councilman Ackerman: I just checked

the records with the Council Aide on
this and the Council Affairs Committee
did not refer the transfer of funds to

" the Community Resources Committee.

I would like to move that this part
about the transfer of funds to Parks and
Recreation for the Older American

Center be either tabled or deleted to

a separate ordimance., We have met
several times with members of the Parks
Board- and discussed this informally.

We have not reached any kind of resclution
in our committee, nor have we discussed
this within the past two or three weeks.
I just checked and this ordinance was
not referred to our committee, and I
think we should have some input into
this before a decision is made. I

could give you some input as an indivi-
dual Councilperson, but I would like

to appeal that this be sent to our
committee. Seconded by Councilwoman
Davis.

Councilpresident De 5t. Croix: 1It's
been moved and seconded that the
section under Parks and Recreation
Department appropriation be deleted
and referred to the Council Commi~ -
ttee on Community Resources.

Councilman Towell: I'm the other member
of the committee and I'1l1l support that.

Councilpresident De St. Croix: My
apologies as a member of the Council
Affairs Committee if this was not for-
mally listed in the instructions of late.
It is my understanding that it had been
discussed, and I believe that I have
probably requested the Council staff on
at least one occasion that it needed

to be brought to the committee's
attention. Perhaps I neglected to do
it in a formal procedure. And then
that's my fault, ‘

APPROPRIATION
ORDINANCE . 75~4
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Councilman Morrison: I would just
like to ask Councilman Ackerman a
question. Why delete 3ust one
section here?

Councilman Ackerman: Because that's the
only part that falls under the juris-
diction of the Community Resources
Committee. I have feelings and input

to give on the Animal Shelter thing
although that's not part of my area

of the oversight of the Community
Resources Committee. And I think we
have discussed this and gone back and
forth on this, of the transfer of funds
out of the Parks Board, from the Board ,
of Works, I assume, over into the Parks : , i
Department. It's presently being funded ‘
out of the Board of Wbrks, and I was
wondering now when we're going into a
new budget planning for the coming
yvear, whether or not it is the right
time to make this move. I certainly
would like to discuss this within the
committee and with members of the Parks
Board.

.Councilman Towell: Is it a major
inconvenience to table the whole
thing until next meeting.

Councilpresident De St. Croix: Yes,

it is, particularly in terms of some
requirements for the Police Department,
the Animal Shelter needs their money,

we need some money for the Council
budget. This essentially moves from

the Human Resources Department money
which is already available to the Parks
and Recreation Department through the
Controller's office and just puts it back
in the budget. As a member of the Council
Affairs Committee, and I guess as an
. officer of the Council, I'd just like -

to say that it seems fair that if a
committee of the Council is to request
review over an area of its jurisdiction,
we should honor that request by that
committee.

Councilman Towell: I'm not disputing
that, I just asked about the rest of
your . . .

Councilpresident De St. Croix: I'm
just -stating my position.

- Councilwoman Zietlow: Can we set a,

time for when this can come back

because I think it is something we 'd like
to hear the resolution of.

‘Councilman Ackerman: - Do you think

you could have this by the next one or
two meetings of the Council? We will
try to meet with the Parks Beoard and ouj
committee and make some report con this
part of the ordinance.




~46-

Councilwoman Davis: Question.

Councilman Morrison: I'd like

to explain my vote. I don't agree
with it in theory, but I respect
the committee's wishes. So, I'll
vote yes.

ROLL CALL VOTE: Ordinanced 75-4 passed
by a vote of AYES: ¥, NAYS: 0.

Councilman Towell: Can I ask for an
interpretation of the motion? I know
the wording is correct, but wasn't
the meaning really to table that part
until next meeting? If we delete it,
we will have to have a new ordinance
with a first reading and a second
reading.

Councilman Ackerman: I said to delete
or table it. I wasn't sure what the
appropriate thing was. We do intend to
act on it eventually. What did it

say, celete or table. Delete?

Cduncilpresident De St. Croix: If
I remember correctly it was . . .

Councilwoman Zietlow: Then it means
we have to readvertise that question.

Councilman Towell: It will take
some time to do all that. And I
thought really the meaning was table,
and I'm asking for that 1nterpre—-
tation now.

Councilman Ackerman: I said delete
or table it. Oh, can't you table one
part of an ordinance?

Councilman Towell: You can divide
the question and table.

Councilpresident De St. Croix:

Excuse me but a motion has been
accepted by the Council. The vote

has been announced. I believe that
Mr. Ackerman indicated in his earlier
statement. I may be incorrect.
Perhaps the Clerk can clarify it,

that we could come back with another
appropriation ordinance. If the

chair misinterpreted the statement

on restatement of the gquestion, then

I think there can be a request. 1I'd ‘
gladly order to restate the question, .
But I'm not sure that I mlslnterpreted
 the motion.

Councilwoman Zietlow: Since there
was some discussion as to whether or
not this could come up at the next
meeting, and since it could not come
up at the next meeting if it were ,
deleted, I would say that the motion
was not clearly stated.
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Councilpresident De St. Croix:

It could come up at the next meeting

in terms of a report from the committee
and to a recommendation on their part
as to introduce an additional ordinance.
As to not taking such action, vour re-

- guest was, how soon could we have this
before the Council. I only ask for

a time period from Mr. Ackerman. If
the Council would like to take other
action at this point, I will enter-
tain a motion. Mr. Parliamentarian,
how do we deal with this from a
parliamentary perspective?

Councilman Towell: Well, we could
always reconsider the motion. Now

that the motion is more clear, it seems
to me that we have some justification
for that and someone in the majority
can say "move to reconsider," and

then we can do it correctly. ©So,

I'll move to reconsider the motion

to delete. Councilman Morrison
seconded the motion.

Councilpresident De St. Croix:

There is a motion and second to
reconsider to delete. Now as we
discuss this motion, could the mover
clearly state and repeat the motion;.
the intent of the motion. We don't
want to misunderstand it. And let's
see if we can deal with it expedi-
tiously.

Councilman Towell: The motion has
to be the sgame motion, and I would
urge its defeat this time so we
could have a different motion.

Councilpresident De St. Croix:

But there is a first motion and

the Council has to adopt a motion to
reconsider first, before we can repeat
the second motion. Am . I correct?
Thank you. 0.K. The motion on the
floor is to reconsider. Is there
discussion to reconsider this motion?

Councilman Ackerman: I'd like to
speak against it because I think
the intent of my motion was pretty
much as it was interpreted by the
-chairperson of the Council. That
we would make a report to the
Council within the next one or two
meetingsand frame an ordinance

on the basis of that report.

Councilwoman Zietlow: = If that was

the intent, it was not clearly

stated by the chair. And it was
certainly, at least, it was not

clear to me. I would have voted other-
wise. :

Councilpresident De St. Croix:

On the motion to reconsider here, I
wonder if Ms. Sims, could you pro-
-vide some additional informaticn




—48-

here., What does this do in terms

6f the Parks and Recreation Department
Older American Center? Does it make
any change? Except administrative?

Ms. Sims: No, it doesn't.

Councilpresident De St. Croix: 0.k.,
thank you. '

Councilwoman Davis: T don't really

see any preblem at the time. The
Department is functioning all right.
Whether or not we do it today, next week,
or wait until we do it in the new budget,
or not do it, doesn't matter about the
function of the department, does it?
Does it interfere with the functioning
of the Department, Mr. Wilson?

Mr. Wilson: Yes, in essence, I think

.it does mainly because it creates a

tremendous burden on bookkeeping.
Part of it is the Board of Works,
part of it is in the Human Resources.

Jdt's not clear since the Human Resources
does not have a director, who signs the

purchase orders. It all has to be pro~
cessed through the Controller's Office
and through the Mavor's Offlce. And
it's really in limbo. :

Councilwoman Davis: Does it make more
work for you, Ms. Sims?

Ms. Sims: Well, it just makes it
separated. '

Councilpresident De St. Croix: Has

this resulted in any inability from CETA
funds for the function of the departmennt,
or any delay in receipt of those monies.

Mr. Wilson: No, it hasn’'t.

~ Councilpresident De St. Croix:'.So, it's

essentially a conceptual difficulty in
dealing with a budget that has been split
then., And it's not neat on the books,
right?

Mr. Wilson: The only thing I would urge

- if at all possible, is if we could do
it in two weeks. 1I'd like to encourage

this. Mainly because once these figures
were advertised, of course, no bills
could be paid because this is a publi-
cation for transfer. This means. that
the longer it's delayed, either we

have to republish it, we have to re-
figure all the new figures and come back
with a different one. We're still

talking about the same amount of money.

It was budgeted and approved, etc.
It's a problem of readvertising and

- refiguring what has been expended,

deducting it off these figures and re-
doing it. In two weeks, I think we
could hold the bills. In another two
weeks, without any problems, we could
still use the same flgures one way or
the other.




-49-

Councilpresident De St. Croix:

0.X., thank you. Further discussion.
The motion is to reconsider the sarlier
motion. <Council ready for the question?

Councilman Ackerman: I spoke earlier
against this motion. I think since
Councilwoman Zietlow indicated that the
_discussion did not make it clear what
she was voting on, I think that out of
respect for clarity, I will support
this motion.

Councilpresident De St. Croix: . Further
discussion? Clerk Dolnick please call
the roll. The motion is to reconsider
the earlier motion. :

ROLL CALIL VOTE: Motion to reconsider was passed
by a vote of AYES: B, NAYS: 0.

Councilpresident De St. Croix: DMNow,
Mr, Parliamentarian, if I'm incorrect
here, it seems to me the next need here
is a reintroduction of the earlier
motion for congsideration with clear
statement. :

- UCouncilman Towell: I think this is a

fair procedure, but I'm not sure. My
feeling was in the beginning, that all

‘we did was just bring up the same question:
again. That could be done on the same.
night by anyone just by making a motion.
But I think our procedure is fair. I
don't see any problem with it. I think

we would just proceed and just consider
the question over again.

Councilpresident De St. Croix: Mr.
Ackerman, do you have a motion?

‘Councilman Ackerman: Before I make

the motion, it's the intent of my
committee I think to meet and make
recommendations so that the advertising
that Mr. Wilson has spoken can be held
to. S0 I'm not sure what I'm supposed
to do, to table it or delete it so that
we can consider this at the next meeting.

Councilman Towell: I suggest we divide
the question and table part of it.

Councilman Ackerman: Moved that
Appropriation Ordinance 75-4 be
(what is it) separated, voted on
separately?

Councilpresident De St. Croix: Con-
sidered on a divided guestion?

Councilman Ackerman: That the guestion
be divided.

Councilpresident De St. Croik; How would
you like to divide it, sir?

Councilman Towell: To consider Parks

- and Recreation separately.
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- $6,900 is made up of $4,000 from the
Human Resources Department, Services
Personal, and Federal revenue sharing
trust fund, $2,200. &o the rest of
that would not be a request until the
decision was made on the appropriation.

Councilpresident De St. Croix: Which .
category of Services Personal is that
$4,000 from, Martha? :

Ms. Sims: Well, out of the eleven
the reqular salaries and wages. You see
that we have money left in there because
they still do not have a director.

Councilpresident De St. Croix: Thank
you. And then we could . . . does
this not present a problem? How can

-we delete and reappropriate without a tabling
motion, Mr. Parliamentarian?

Councilman Towell: We could just with-
draw. '

Ms. Sims: Could you just not make a
decision not to use any of this money
until the decision is made on the

" appropriation. You wouldn't want to
reduce any appropriations if you are
not going to use it for something else
until the time comes that you are going
to use that.

Councilpresident De St. .Croix: So you're
not going to be all freaked out and
hassled if we leave $17,056 floating
around if you don't have lined up in
exactly neat . . .

Ms. Sims: ©Oh, I want it left lined up
and the approPrlatlon here is now.
unless you are going to take 1t out
and use it.

Counc11pr651dent De St. Croix: I

was just wondering. You expressed sonme
concern before as to the serious
administrative problems this represented
for you, having to draw from one budget
into another department, and I didn't
‘want to create another problem like

that, Martha.

‘Ms. Sims: I don't think this will be

a problem. As Mr, Wilson did say, we

had to go through and deduct from their
original amount that the Older American
Center was getting, what they had already
spent and what was going to have to be
spent before this was passed and we flgured
until the end of June.

Councilpresident De. 8t. Croix: Is
there discussion on the motion? The
motion is to table Parks and Recreation
Department Older American Center until
the next meeting of the Council and
assume that it will be considered by
the Community Resources Committee of .
the Council.

R i i
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The motion to table the portion
of Ordinance 75-4 concerning
the Parks and Recreation Department
was passed by a ROLL CALL VOTE of
AYES: 7, NAYS: 1. NAYS: Council-
man Morrison. :

Councilman Morrison: On the basis
that the Human Resources Department
and this is pretty well tied together,
I vote no. St

Councilpresident De St. Croix: Do we
have a motion for consideration as’
amended?

Councilwoman Zietlow: Moved to adopt
Ordimance 75-4 as amended. Seconded
by Councilman Towell.

ROLL CALL VOTE: The motion to adopt
Ordinance 75-4 as amended was passed
by a roll call vote of AYES: 8, NAYS: 0,

Ms. Sims: What would, or did you do
about the reduction? :

Councilpresident De St. Croix: It
‘'was not reduced.

Ms. Sims: You don't want to admit
e + « reduction. :

Councilwoman Davis: Human Resources
Department reduction?

- Councilpresident De St. Croix: Ms.

Sims, I believe only a few minutes ago
‘you indicated that it wouldn't bother

if we did not reduce and left that money
there until such time as the Parks and
Recreation Department which it's appropri-
ated to . . . we are deleting the section
on the Parks and Recreation Older American
Center. Now is that mistitled. 1Is is

not all Older American Center?

Ms. Sims: No, all that is requestéd
to be appropriated is all Older Ameri-
can Center.. :

Councilpresident De. St. Croix: That's
the only thing. -

Ms. Sims: The reductions are not Older
American Center.

Councilpresident De. St. Croix: Right.
We haven't touched the reduction. We've
merely deleted the appropriation.

Ms,., Sims: O0.K., but I can't reduce this.
And if we leave it in here, then we
are reducing all these.

Councilpresident De St. Croix: We are
reducing all these what? The total
appropriation?

Ms. Sims: Her commeﬁts were inaudible
on the tape. :
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Councilpresident De St. Croix: Then

your motion, sir, and please tell me

if I misstate it is to consider ,
Appropriation Ordinance 75-4 as za divided
gquestion--to divide a portion thereof from
- the main body to be--Parks and Recreation
Department Older American Center which

is to be considered separately from the
remainder of Appropriation Ordinance

75-4. 1Is that a correct statement?

Councilman Ackerman: I like the way

you said it a lot better than the way

I said it, so I think you'wve got a correct
statement there.

Councilwoman Zietlow: Seconded the motion.

Councilpresident De St. Croix: Does
everybody understand the moticn and
its intent? Appropriation Ordinance
75-4 is stated as a divided question,
Parks and Recreation department to be
separated from the main body of the '
ordinance. _

ROLL CALL VOTE: Motion .to divide passed by
a vote of AYES: 8, NAYS: 0.

“Councilwoman Zietlow: Moved that the
Parks and Recreation section be tabled.

'Councilman Towell: Seconded.

Councilpresident De St. Croix: It's

been moved and seconded that Parks and
Recreation Department be tabled until .

the next meeting. Is that exactly what
you wish to say in your motion? Does

that express your full intent of action
including referral to committee since that
was the original reguest. I don't

want to have any misassumptions.

Councilwoman 2ietlow: I assume that . . .

Councilpresident De St. Croix: The
motion is to table a portion of Parks
and Recreation Department Older Ameri-
can Center and to divide the question,
and to assume that it will go to the
committee.

Ms. Sims: If you intend to table the
- Parks and Recreation request for the
Older American Center, then you also
need to adjust the unobligated balances.
which we needed for the purposes of the
appropriations.

Councilpresident De St. Croix: Can you
give us those numbers?

Ms. Sims: Everything that is for the
Parks and Recreation Department is
out . of the Board of Works, and all but
$4,000 of the Services Personal and
Human Resources. There would be $6,%00
over and above Parks and Recreation;
that part that you're going to make a
decision on tonight, the $1,000 for
Council, the $3,000 for Police, and
$2,200 for Animal Shelter. Thats.=
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Councilpresident De St. Croix: I'm
very confused at thig point,

Councilman Towell: We did just now vote
on the rest of the ordinance. 2and I

“think that really comes under clerlcal

that the . . .

Councilpresident De. St. Croix: So you're
saying the total column doesn't add right
now?

Ms. Sims: Well, I feel like this is.

part of the ordinance. This reduction
is a part of the ordinance. I cannot

reduce.

Councilman Towell: I'm offering the

chair a way to handle ‘this. And that is
to say that the necessary clerical changes
were assumed.

Councilpresident De St. Croix: It's an
addition or subtraction. And that means

the numbers don*t add right. Does the

Council concur with that clerical correction?
There were no cbjections. Thank you, Council-
man Towell. The next item on the agenda is

‘number five, Economic Development Commission.

I believe we have a report from the Economic
Development ”omm1931on. Do we have a repre-
sentative here? :

Councilman Towell: I think you want the report
from our committee.

Councilpresident De St. Croix: Yes.

‘Councilwoman Zietlow: The FEconomic Develop~ -

ment Emplovment Committee of the Council

did meet with the Econcmic Development
Commission on Monday, and we have a committee
discussion and a recommendation. However,
in-the interim, we alsc have an amendment

to our recommendation. Do you want the
committee to report at this time?

Councilpresident De St. Croix: I think
you could probablv give a brief summary
of that.

Councilwoman Zietlow: The committee discus-
sion here that is drawn up hasically ocutlines.
the various considerations to the tennis

club bondings. The committee recommends a

do pass. Fowever, there is a consideration
that the lease guarantee insurance may not

be available at this time through the...

Councilpresident De St. Croix: Yes, could
vou please read the letter?

Councilwoman Zietlow: No, I don't want to
read that letter. 7T don't think that that's
right. '
Councilpresident De &t Croix: 0O.¥., fine.
Councilwoman Zietlow: That's not availahble
to the develoner at this time. BAnd the Fcon-

omic Development Cormission has regquested
that we ceonsider bonding at a further date.

Councilpresident De St. Croix: Do you have
a motion then?

ECONOMIC DEVELOPMENT
COMMISSSION REPORT
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Councilvioman Zietlow: I think we can
just leave it off the agenda.

Councilpresident De %t. Croix: I hea vour
pardon?
Councilwoman Zietlow: e have no motion from

the fleoor, and I don't thinl that we nead a
motion., The recommendation

of the committee at this time is not to dis-
cuss it, is not to discuss the issue.

Councilpresident De St. Creoix: To return it
to the Fconomic Development Commission for
consideration?

Councilwoman Zietlow: Just to leave it until
the Fconomic Development Commission has pre-
sented it to the Council and has asked to
table. '

Councilpresident De St. Creix: 0O.X.

Councilman Towell: To withdraw it?

Councilwoman Zietlow: Or to withdraw it
for the time being.

Councilpresident De St. Croix: Do we have
a sense of the Council on supporting the
Fconomic Development Commission's reguest
to withdraw consideration of this item?
Any opposition?

Councilman Beokerman: VWould Dr. Patterson
want to speak to that?

Councilpresident De St. Croix: I've

asked twice for a representative of the
Economnic Davelopment Commission. Dr, Pat-
terson, I couldn't see you.

Dr. Patterson speaks from the floor:

Well, we went through the procedure to

take this to the committee and they have
considered it and I think the commission

and the committee are favorable. However,
this is a financing deal arrangement for the
financing and the market changes from time
to time have made for some complications.

At the last minute, we discovered a finan-
cial complication and suggested we'd like.
to withdraw the whole bill at this time

and bring it bhack to the Council at the time
when we have all the arrangements made.

3Councilpresident De St. Croix: Thank vou,

Mr. Patterson. My apologies. I couldn't see
you hehind the shotgun there.

Councilwoman Zietlow: One thing became clear
in the discussion with the FEconomic Develop-
ment Commission +that there, should this be

presented again, there will be a legal reguire-

ment for a public hearing which would explain
the financial aspects of the proposal. The
committes recommends that if this comes up
again, that we have a public discussion in
the Council meeting at the earliest posgsible
point to discuss the proposal in its entirety.

Councilpresident Be ¢t. Croix: I'm not sure
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_ before us improperly, there has been no
change in *be ﬂrﬂ1napce.

Councilwoman Zietlow: No, no. I'm saving
that we're recommending.

Councilpresident De St. Croix: Your Com~
mittee’'s recormmending, I'm sorrv. I

thought perhaps there was some new infor-
mation that I was unaware of. The request
by the Economic Development Commission is

to withdraw at this point. Council

agrees to support the request of the FEconomice
Development Commission and we look forward

to seeing vou again when we have clarifi-
cation on this matter.

Councilman Morrison: . Moved that Ordinarnce
75-27 be introduced and read by the Clerk by
~title only.

Councilman Behen: Second.

Councilman Morrison: Moved that Ordinance
75-27 be adopted. '

Councilman Towell: Second.

Councilpresident De St. Croix: It's been
moved and seconded that Ordinance 75-27 be.
adopted, 1Is there a discussion? Do we
have a presentation from the Legal Depart-
ment that sums this up, or Planning
Departnent? %We 4o not?

Mr. Regester speaks from the floor: In 1872,
these plaintiffs considered purchasing the
land to be used as a site for Motor Motels,
and at that time that land did not have the
zone classificaticen which would permit such
construction. Following these prospective
purchasers, {according to the law suit which
was later filed) we hired engineers and attor-
neys to proceed with the details of the plans
and the presentation of the request for re-
zoning of this land so that they could build
their motel. That proceeding before the
Planning Commission went on quite a long

time and that rezoning was actually opposed
by many citizens. The Planning Commission
voted not to rezone this property. Following
that, Decemher 3, 1972, there was a suit
filed by these owvners of this land acgainst
the City of Bloomington and the Planning Com-—
mission. And the amount reguested in their
overall demand totaled $172,500. The Legal
Department through Mr. Owens and myself entered
an appearance in opposition to this action.
There was a change of location from Monroe
County to Lawrence County where the case was.
approaching a trial and determinatiocn. But
long before that time, the Legal Department
concluded that it would make an effort, if
possikble, to settle the case. 2And sometime
hack, our contact, Mr. Clendening, Attorney
for the Plaintiff here, has indicated that
the lowest figure they would accept to settle
this law suit wae $110,000. I should say
that befors any negotiations were entered
into by the Legal Department with Mr. Clen-

d ening stated that no recommendation would he
made by the Legal Department te the Council,
or{p the Boaré of Public Works, unless t ere

ORDINANCE 75--27
Motor Hotel Assoc.
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of Bloomington. The problems that we

face, as we see it, was that this
cage could have been lost (which we
didn't kpow it could bhe) but it

could be lost, and the City would

not acguire the land. So what's
before you now, is not purchasing
land, but considering the settle-
ment of 4 law suit. ¥Now we don't
know what will happen -if this case

is tried. And no attorney involved
in this kind of litigation can try

to predict that. I know, as Maggile
{chaffer) vew properly pointed out,
that punitive damages could not hbe
recovered. unless there was an ele-
ment of oppression, or some such

term that was present, or intentional
harm. That's true. That's the law.
Ve don't know what can happen if this
case woes to a trial. Fut following
these extensive negotiaticns, finally,
as recently as back in March, Mr.
Clendening came forward with an

offer to settle this law suit _
for £75,000 and also deed this land
to the City. %e thought that in

view 0f the hazards of the law suit,
that was an offer than was worth

~ being received and recommended to

the City and we have recommended
it in writing.

Councilpresident De St. Croix::
Thank vou.

Mr. Regester., We don't know what

is going to happen if this case is,
tried. But in case there are any

of you now that are going to make

the decision, or have the feeling

that there is anytiing fainthearted
about Mr. Owens or myself, let me tell
vou that if your decision is not to

settle this law suit, it will be

resisted to the absolute limit.

And I will also tell Mr. Clendening
that now. If you decide not to
settle this law suit, then I'm going
to expect from everv member of the
Council and anv other member of this
City administration,.to support this
defense in every way that it needs
to be defended.

- Councilpresident De St. Croix: Mr.
-Regester, I'm sure that this Council

will muster an equal amount of support
that vou have provided this Council

in the past with many of the issues.
Thank you.

Councilman Behen: WWe'wve all discussed
this at such great length that I think
that anything, as Mr. Regester said,
would be repetitious. I too have strong
feelings about this hecause we hava
been repsatedly urged by the Legal
Department to take this route, and I
full well know that the property is not
that valuable. Dut I would hate to

4think that T would be a part of us

having fo pav $§172,000 in settlement
"E:f the CGunci}_ d1r‘-3 ﬂam-:ﬂm o 3‘\‘[}17 +1
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property for 575%,000 and be assured
that there vould boe no further

legal ramifications, that wo do

not tako ths advice that I've heard
surface several times that this be
made into a reoadside narl, or held
'in some way as a rocreational area,
which is inconceivahle to me, the
way it lies on such a sheer Lluff,
But give strong recommendatioens, if
we give the decision that the land
"be offered for sale immediately on
purchase even it if were at a lower
price, we're going to take a bath
no matter how we go. So I would
hope that we would he realistic

and assume that the bath be as brief
as possible and get out of it as
financially sound as we could, even
though we have to pay an exorbitant
price for it. -

Councilman orrison: I would like

to ask Tom Crossman a particular

question. *om, as I understood in

our discussion previous to the City

Council, this particular rezoning was
@ tabled byfhe City Planning Commission.

Mr. Crossman: . At the last hearing,
(this came up about three times in
various forms before the Planning
Commission} which I believe was
hugust, 1974, there were two votes.
The first motion was to approve the
rezoning. That vote was five to four
in favor of approval, which was not
adequate to carry the rezoning. That
particular wote resulted in no action.
An ensuing wote was taken to takle
pending the development of a revised
Ordinance. At that time, we had
“befor Council, a revision to the ;
limited business zone., We had also '

a revision or projection that we
developed in the ensuing months of
the Recorder Zone Ordinance. The
motion to table was passed, I helieve
by close to a unanimous vote. In
view of the inaction on the other two
Ordinances, this particular case has
never been taken off the table., €o
technically, it's still on the table
before the Planning Commission.

Councilman Morrison: In other words,
~this Ordinance for rezoning is still
on the table for the City Plannlng
Commission.

Mr. Crossman: That would ke
correct, yes.

Councilman Morrison: If that's the
case, no zeoning has ever been passed
on it.

Founc1lvoman Zietlow: Mr. Crossman,
have the Motor Hotel Agsociates
returned to the Planning Cormission
to ask that it be removed from the

. table?

Councilpresident De St. Croix:

Excuse me, Mr., Clendening, out of order.
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Mr. Crossman: T don't believe so.
Mo, they hawe not made that specific
reguest. :

Councilwoeman 7ietlow: Uave the Motor
Hotel Associates come to the Counc1l
to avpeal this decision?

Councilpresidgnt De S5t. Croix: Per-
haps it would he appropriate at this
time to let Mr. Clendening speak as
to his client's actions. I wanted
to make sure Mr. Clendening had an
opportunity to respond.

Mr. Clendening: The third rezoning
petition that was filed by Motor

Hotel Associates, was tabled on
August 26, 1974. At that time, we
specificallyv asked, and I would assume
that the tapes would show that we
obiected to the tabling. I'm not

sure that the tabling is valid since
we had already heen voted down. ¥e
had a five to four vote which failed
to approve, which I belive had hkeen
interpreted as a no vote. At that
time, we specifically asked that if
the Planning Commission saw fit to
hear us again, they .

inform us that thev were taking it
off the table. %e went to the further
meetings to discuss further Ordinances.
The Planning Commission never saw
fit to take us off the table. This

law suit does not revolve around the
third rezoning petition. The point

of the petition was at that time,
hopeFully to change the zone to
terminate the damages that we were
suffering, to stop the running of

the loss of use of our property. Our
property was taken by you when vou
adopted the Zoning Ordinance to change
the classification of the property to
single familv residence. It made it
unusable. ¥e have taken depositions
of your staff which indicated that
they agreed that it was no longer
usable. That's the point for the
taking. That's the time when the
"taking occured. The subsequent pe-
titions were an attempt to mitigate
damages, if vou will, to stop the
running of the damages. I'n not accus-
tomed to speaking to the client of my
opponent in a law suit about settle-
ment. I'm accustomed to dealing with
the attornevy that the other side hires,
reaching an agreement, and standing

by that agreerment I feel it is
necessary to speak to you tonight

to clarify some of the misrepre-
sentations and misunderstandings

that have gone on before. In last
cunday's paper, there was an indi-
cation by the headline that Tom
Crossman should bear the hlame
personally for this law suit. I
would point out that this law suit
was filed in December, 1973 at a

time when the Planning Commission

had twice {completely contrary to -
the recommendations of the staff)

mt |
denied rezeming petitions. That's




when the law suit was filed. The

set of facts began when the mis-
understanding arose in Mr. Cross-
man's office. The law suit vas

filed when an administrative hody

of this adminisztration refused to
follow the advice of the staff or

disten to the evidence. That has now

occured three times, and the gquestion

of willful and wanton misconduct

comes up. It's a petition where even .

members of the administration sitting

on those boards having made recom-

mendations to approve it, voted no

with no explanation whatscever.

That's why we're here. Not because

Mr. Crossman made a mistake or let
somebody leave his office with a

misunderstanding.. There is one essen-
tial fact that's been left out of

your chronology also. ¥We have been

pursuing an end to the dispute one

way or another through the avenue _ , [

of litigation. It was pursued to !
the point where we filed for our ' |

motion for partial summary judgment
in the Lawrence Circuit Court, it

was set for hearing on the morning

of March 10, 1975. The offer from
the Citv for settlement was accepted

by us Friday, March 7. W%e agreed

as part of our acceptance that we

would continue the hearing on our

motion for a partial summary judgment.

“'a've now gone again two further

months waiting to learn if another

body of the City will again reject

the advice of the staff.

Councilpresident De St. Croix: Thank
vou, Mr Clendening. I'm sure that I
speak for the Council and we thank

you for vour gracious deviance from.
normal procedure in speaking to one

of the clients, I guess of the Legal
Department. I'm not sure that from
time to time the Legal Department would
like to view the Council as its client,
but this evenincg, the Council has
accepted the advice of expert staff
twice. In two of those instances,

you were representing a client. I

hope vour hatting average is good.
Council 1s not beound by law to follow
the advice of anvkody. te're elected -
to serve what we see as the bast
interests of the people of this com-
"munity. I believe the Council is
trying to do that. Thank vou for
cooperating with us on that.

Councilman Towell: I'd like to thank
you for volunteering to speak. I

hope we didn't force vou. It seems

to me that vou said that the problem
started with the Council, when it

- adopted the ney Ordinance and new map.
That's wvhen vou had a residential
zoning. And I'd like to point out
that we were raviewing the maps for
the entire City at that time. We

had twenty-three hearings, and we
worked very hard on that. The other
fact that I think is important is that
we knew we would make some mistakes,
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and ve stated our falibility cuite

publicly and gave a special six-
months apperl time for anv decision
that we might have made wrong. o

I'd like to point ocut that the suit
was filed right after the expiration
of the six months time when we offered
a specizl speeded rermedy for any inad-
vertance on our nart, or any mistake
on our part. So it seems to me that
that's somewhat relevant. 2And I've
been told, (I don't know for sure,

but this is a matter of roport) that
when the Pamada Inn applied for dMotel
status, they were told that &8l was not
the awnvnropriate zone for that bv the
official zoning officer of the City.
Thev went for another gzoning, B3.
That's the point that vou filed for

a rezoning, that some notice has

been given of the status perhavs of

a motel under the Zoning Qrdinancs,
the old Zoning Ordinance from that
time. So it seems to me that as far
as damages running or mitigating, that
would be somewhat relevant. It makes
sense to me anywav. I1'd like to mak
just a general statement. I would
hope that the Boards and Counsel of
the City would be able to make plan-
ning Jdecisions in the best interest

of the pulklic with proper advice and -
not run into law suits; to bhe a2ble

to make the appropriate distinctions.
In my estimation, they attempted that.
There is not any malice, no unreason-
ableness about the proceedings,

Councilwoman Zietlow: I would like
to ask vou again, Mr., Clendening,
whether the Motor Hotel 2ssociates did
come to the City Council to appeal
decisions 0f the Planning Commission
after Pugust, 19873.

Mr. Clendening: I think it was
already noted that the initial time
{chronologyv) that vou had runs from
July of 1272 to date. Mr. Fen Arkon : _
was representing the Motor Hotel !
hssociates, and Mr. Arhon died in -
Januwary, 1973 in a plane crash. During

some of that period of time, Mr.

Arbon appeared at some of these hearings :
and My. James Norris also did. At .
the specific time period when the

Ordinances were passed, I don't think

we exactly sat around and ignored the

fact that it had changed. On June

21, it was passed, and on July 2, :

we arplied for a change of zone. £o . o
certainly we were active at that time, ' : :
Ye had asked for a change on the 31,

B3 guestion prior to the time that

yvou changed the Ordinance. and it

was spread all over the papers., T

don't know specifically what meetings,

if anv, we attended of the Council

in fact. Thev wrote letters to the
Council and they talked to the Planning
Department. T cannot pin down any one
date that thev came to the Council itself.
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CowAcilwoman Zietlow: I think it's

verv important hecause mv understanding
of the zoning 1law is that anv petitioner
who feels that thev have not bhoen
treated properlv by the Planning Com-
mission has the right to go to the City
Council for a reversal of the Plan-

ning Commission decision that was
responsihble for the negative... With

a three-quarters vote on the part of : &
the Council, the Council can overturn '
any decision of the Planning Commission..
Ve certainly went through that time

and time again in the course of the
- Zening Ordinance.  2nd, therefore, I -
think it is very important to know

if Motor Fotel Associates came to

the Council specifically to ask for

a reversal of the Planning Commission
decision, because it seems to me that

if they have not, then they have not
exhausted administrative remedies or
whatever. Theyv have the option and

they have stopped short of that.

Mr. Clendening: Iumber one, the pleadings
on file in the case admit that the Motor
Fotel Associates has no other remedy

than the one they are now pursuing.

Councilwoman'Zietlow: wWhat does that
mean?

Mr. Clendening: That means that it

ig judicially determined that they

have no further remedv. Number two,

the interpretation of how you go

about seeking a review are subject

to a variety of interpretations.

I'm sure that a number of people

have called my office trving to get

the chronology straight. I think

that there were at least threé out

of the Council office who have gone

through my file to trv to get all

the facts straicht. Theyv have probably

written a variety of opinicns as to

exactly how things ought teo ke done,

so there can be anv nunber of inter~

pretations of now it can ke done.  To

get to the Council, vou file your

petition with the Planning Commis-

gion. The question of whether

it is considered bv the Council is , 1

not something we control, asc vou can ‘ ' §
I

see, on the one we did tonight, if
it were up to us to bring it, we'd
have heen here earlier because we
passed in April from the Planning Com~
mission. It then took us a month
and a half to get to the Council.
The petition was on file. It was
never acted on by the Councll. Ve
presurned by the fact that it thev
don't act on it after the Planning
Commission that they had no desire
to hear us or approve it,

Councilpresident De ft. Croix: Excuse
ne. I vonder 1f Council members could
exprass their concerns or their spe-
cific gquestions. Tut T don't think-
that a legal @njoiner between the repre-
sentative of the Motor Notel Associates
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and attornies, and members of

the Council as to fine points of
the law is going to particularly
get us anywhere. Since we've al-’
ready demonstrated in the discus-.
sions that we've had here, that we
can cut the law in many ways. But
I think that there are many points
that Council members want to make
on which they are basing their deci-
sion and their consideracions. I
think those are very important, but
I don't think a c¢ross exchange as
to yves, you're right, no you're
wrong, blah, biah, blah, is helpful
in this instance. '

Councilwoman Zietlow: I respect-
fully disagree that this is irrele-
vant to my decision in the matter.

Councilpresident De St. Croix: - Oh,
I'm not saying it's irrelevant.

I'm just suggesting that we not
get into an argument as.to legal
interpretation. That was not
directed at any one person in
particular. But I see the poten-
tial for that developing here.

Councilman Towell: Well, I just
learned a fact that seems important
to me, that there was already a
stipulation that administrative
revenues have been exhausted. 1Is

 that correct? 1I'm asking our legal

staff.

Mr. Regester speaks from the floor:
I would not agree to that at all.
Perhaps it might be a strange turn
in my overall attitude, but tonight
I'm not agreeing to anything.

Councilpresident De St. Croix: Thank
you, Mr. Regester. You've made your
point.

Mr. Regesfer: Nor are any of you
going to get me to concede to any-
thing.

Councilpresident De St. Croix: Thank
you, Mr. Regester.

Councilman Ackerman: It seems to
me that one of the difficulties

-that we're having with this case

is the problems that we have had

in defining the limited business
zone. I think that there are people
on the Planning Commission and people
on the Council who would agree

_that the proper use of that land is

not single residential, who on the
other hand do not feel that upzoning
it... The original land was zoned

Bl, which is limited business who

do not feel that upzoning the land

- to BA or B3, is the appropriate

thing to do. And part of the diffi-
culty has been the prpblems that

wa as Councilmembers have had at
working out the definition of what
limited business is. The Planning




~63-

Commission has worked it out and
sent it to us. As you remember,

we sent it back to them, they re-
vised it and sent it back to us.
And I'm wondering in the meanwhile,
regardless of our decision, if we
shouldn't set up for ourselves some
kind of deadline and try to work
out and come to grips with that
definition of limited business.

And I hope that I will have the
opportunity some days to vote on

“that limited business zone for

that parcel of land if the occas-
sion arises.

Councilpresident De St. Croix: Has
the limited business zone question
been referred to a committee of

the Council? It has. Which com~
mittee of the Council? Planning
and Community Development. Could
we request that the members of

that committee work closely with

‘Councilman Ackerman to bring this

to a resolution?

Councilman Morrison: I feel as
though if this succeeds, I think

- we are just leaving ourselves wide

open. I can sit here right now
and think of two cases (I'm not
going to say them because they
might get the same idea that Gary
{(Clendening) got). But I can name
you two cases right now where the
City could be sued. If Gary wins
over the City, these people could
win easily. So I feel like this,
the danger follows any time you
rezone land, any. time you take
away the valuation of a person's
property. I'm just afraid that
we're setting a course here tonight
that will really haunt us for a
few years to come. Like I said,
right now I know of two immediate
cases. If this should be what
I've heard here tonight from theix
corporate counsel, Mr. Gary Clen-
dening, these people have a valid
case and there is no .way you can
beat them.

Councilpresident De St. Croix:
Thank you, Councilman Morrison.
Further discussion or questions
from the Council.

Councilwoman Davis: Well, I think
it's almost like playing poker.

If I were playving poker with my
own money, then I weuld go to
court and take my own chances. Eut
I'm not playing with my money.

And I'm very reluctant to say

0.K. and lose heavily in court

and lose the land, and lose a lot
of money that we may win. The
decision we've got to make is whe-
ther we're going to take the chance
or not. 2nd I'm not sure that I'm
willing to take such a large

chance with the taxpayers' money.

reonue
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Mr. Marsischky speaks from the floor:

'I'd like to speak to the point

Councilwoman Flo Davis made. As

a taxpayer in this town, and viewing
this as part of my money, I don't
like the idea of getting into a
poker game and adding it up with
no chance of pulling out a win-
ning hand. While this would not
set a court precedent, it cer-
tainly sets a precedent in dealing
with this type of case. And I
would rather fight the case and

- lose and amend our Ordinances,

than to not know what the legal

situation is and continue to pay
out blackmail rather than fight

cases.

. Councilwoman Zietlow: Mr. Marsis-

chky said very much what I wanted
to say. I think that we are play-
ing poker here with a known quant-
ity here. But I suspect if we go
ahead with this, we're playing
with an unknown quantity.

Councilman Behen: When you've
got Hoyle advising you how the
game is played, then we're going
to lose, baby.

Councilman Ackerman: Question.

Councilpresident Pe St. Croix:

I'd like to offer a statement as

a member of the Council. I too
wish we were playving poker because
its conseguences are a great deal
less. I'm concerned that at the
same time, that we not spend an
unnecessary amount of tax dollars
from the taxpayers. I think that
the question before the Council is
essentially one of those unreason-
able situations where no matter

which way you decide, you have about

as many people angry with you. I
believe that the Legal Department
has worked very hard on this, and
I believe that they in good faith
have done their best effort. I
feel that Mr. Clendening, repre-
senting his client has, and I
think that's what the Council's is
about to try to do now. It isn't
a game, and it's a tough one. 1I'd
just like people to understand the
situation before us. Nobody's

-particularly happy about making

this decision, I'm sure.

Councilman Morrison: As a busi-

nessman, getting back to Flo Davis'
playing poker, you gamble and you
lose. We can sit here tonight

and concede. I know nothing about
the law. I am sure Jim Regester,

- Larry Owens, Gary Clendening, these

are three of the finest attornies
vou will probably have. But I
don't mind playing poker cne time
with the taxpayers! money. So

that's all I have to say. I'm a
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businessman and I'1] gamble once
on a longshot. But to continue

- to gamble on a long shot is not
good business practice and I don't
feel that I would be representing
my district or the City of Bloom-
ington well if I didn't feel that
way.

Councilman Ackerman: OQuestion.

Councilpresident De St. Croix: The.
qguestion is on the adoption of
Ordinance 75-27 which authorizes
the purchase of the property in
question owned by Motor Hotel Associ-
ates of Indiana for a purchase price
not to exceed $75,000. In return,
the City will receive the deed to
the property.

Councilman Morrison: 1I'm going to
bet on Jim Regester. No. '

Councilman Towell: I guess I'm
betting on the same person with

a different vote. I have concluded -
out cf all of this (and I've locked
j  over many many aspects of it} that
" we are probably in an untenable
legal situation. How we got there,
I don't know. I think the deci-
sions were made with good consid-
erations and reascnable considera-
tion. BAnd therefore, I'm going

to. try to cut losses and vote for

. the Ordinance.

Councilman Behen: Those are my
sentiments exactly. We are in

a position that vyou're damned if
you do and you're damned if you
don't. And regardless of what
we say here tonight and which way
we vote, all of us will know _

. whether we were right or wrong

" when those twelwve people come out
of the jury room if we do have a
trial. So I vote ves.

Councilman Fix: I'll explain my
vote. This is a very difficult
situation. I thought the best
way to make up my mind was to
talk to as many people as I could
talk to. BAnd that's what I've
done. And they have been almost
unanimous to say, let’'s go to
court. So I vote no.

Councilwoman Zietlow: I'm also
going to give a vote of confidence
to the attorney, to the legal
department. &nd I pledge to sup-
port therm as much as I can. I
vote no. :

Councilwoman Davis: Well, I talked
to a number of people too. And I
vote yes.

Councilman Ackerman: No.

Councilpresident Pe St. Croix: The
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vote néw stands once again at three
on one gide, four on the other.
Thank you fellow Councilmembers. I
earlier indicated that this was a
very unpleasant task. And despite
my disagreement with Mr. Regester
that he had to demand the support’
of the Council, I offer it willingly
and fully. I believe that Mr. Reges-
ter has in fact negotiated probably
as fair a deal as he could work

out on the situation, and I'm not
gquestioning his intent in that
regard. However, I do think that
the process for correcting dis-
putes of this sort is the judicial
system. I therefore vote no. Ordi-
nance 75-27 is defeated by a vote

of three to five. Aand if I can do
anything personally, or other members
of the Council can, Jim, I'm sure

if you just ask us, we will do
anything we can to back you up.

And I think we feel very confident
about your abilities to represent
the City's best interests.

Ordinance 75-27 was defeated by a
ROLL CALL VOTE of Ayes: 3 Nays: 5
Nays: Councilmembers Morrison,

Fix, Zietlow, Ackerman, De St.
Croix. Councilmember Mizell absent.

Councilman Morrison: I move that
Ordinance 75~33 be introduced and
read by the Clexk by title only.

Councilman Behen: Second.

Ordinance 75-33 was then read by
Clerk Dolnick by title only.

Councilpresident De St. Croix:
Could we just have a very brief
indication of what this property

is here? This will come before the
Council at Second Reading.

Mr. Larry Owens speaks from the
floor: This is a combination actu-
ally of tracts of land that are

in three different ownerships. Ini-
tially, we had a petition from

Mr. Sawyer (tape break})... fairly
large continguous piece of land
‘which is to the South of Sycamore
"Knolls and Spice  Road.

Councilman Morrison: I move that
Ordinance 75-35 be introduced and
read by the Clerk by title only.

Councilman Behen: Second.

Ordinance 75-35 was then read by
Clerk Dolnick by title only.

Councilpresident De St. Croix: The
intent of this Ordinance would be.
to amend the section of the code
called "Restricted Parking Zones",
by adding to it the north side of
Fourth Street from Rogers west to
the first alley that runs north

ORDINANCE 75-33
Annexation of Childs!
School, Spicewood

ORDINANCE 75-~35
Restricted Parking Zones
Fourth & Washington St.
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and south, and the west gide of
Washington Street from Third
Street south to fSmith Avenue.

There will be restricted parking
zonas in those areas. There is a
ninety day order in effect cur-
rently. ©Next item on the agenda
is consideration of the minutes
from March 12, April 24, and May 1.
Is there a motion.

Councilman Morrison: I move that APPROVAL OF MINUTES

T the Council minutes of March 19, March 19, 1975; April 24,
pa 1975; April 24, 1975; May 1, 1975 1975; and May 1, 1975

be adopted.
Councilman Behen: Second.

Councilpresident De St. Croix:
It's been moved and seconded
that minutes from March 19,
April 24, and May 1, 1975, be
adopted. I believe that some

- corrections have ‘been submitted.
And that motion includes those
corrections. Is that right?

Councilman Morrison: So moved.

The meeting was adjourned at ' ADJOURNMENT
10:55 p.m. .

;;{ | - _ Attest: A{d a_ G&ﬁM/K/Q/CLw

ora M./ Connors
Deputy/City Clerk

Approved: i

Bf%an C. De'ét.‘ﬁfbi;;yf
President, Bloomingtesh
Common Council '




