
In the Coni.n1on Council Chambers of the Municipal 
City Building held on 'l'hursday, July 17, 1975, 
with Councilpresident De st. Croix presiding. 

Present: Jim Ackerman, Brian C. De St. Croix, 
Sherwin Mizell, Jack Morrison, Al 'l'owell, and 
Charlotte Zietlow. 

Absent: Richard Behen, Flo Davis, Wayne Fix. 

City Officials Present: James Regester, Corpor
ate Counsel; Tom Crossman, Planning; Chief 
Chambers, Police Department; Jan Worley, Deputy 
City Clerk; Larry Owens, City Attorney; John 
Komoroske, council Attorney; Narvard Clark, 
Engineering. 

Councilpresident De St. Croix: Councilmembers 
Behen and Davis will not be with us this even
ing. It seems that Councilman Fix has been 
detained. we expect him later. 'l'his evening 
on the agenda, after messages from Council
members, Messages from the Mayor, we'll have 
legislation, Resolutions and Ordinances for 
discussion, for Second Reading and vote. To
night we will be considering a Zoning Ordi
nance, a rewriting of these Ordinances regarding 
regu:ation of taxicab licensing, a zoning re
quest for a PUD on the west side. We'll have 
Petitions and CoPUnunications some time between 
nine and nine thirty. At First Reading tonight, 
we'll have an amendment to the Noise Ordinance, 
a rezoning, some parking orders, and we'll be 
reintroducing 75-42, which was earlier introduced 
for the community development. 

Councilman Mizell: Just two short items. At 
its Tuesday meeting, the Board of Works approved 
a change order for the bike path on the east 
side. They also approved a contract which 
would extend that bike path from the intersection 
of the Illinois Central tracks and the Bypass, 
Bypc.ss 46, up to Tenth Street. !lopefully, con
struction will be completed in time for school 
to start so the children from the Park Ridge 
and Grandview Hills area will be able to make 
use of that path to walk, to bicycle to Univer
sity Schools. Also yesterday I received notice 
from Gary Kent. He had requested the addition 
of fire hydrants to the Grandview Hills and 
Eastern Heights subdivisions. In the rush to 
get them annexed a number of years ago, evidently 
this was overlooked. Gary Kent has assured me 
that work will begin in August so that it will 
increase their fire protection quite a bit. 

Councilman Ackerman: Yes, the Community Resources 
Committee has met two weeks ago and would like 
to nominate to the Council the name of Mr. Bill 
Haynes as the nomination to the Bicentennial Com
mission. 

Councilpresident De St. Croix: Is that a motion? 

Councilman Ackerman: .Yes. 

Councilman Towell: Second. 

Councilpresident De St. Croix: It's been moved 
and seconded thatthe Council approve the Community 
Resources Committees' recomrnendation of Bill 
Haynes for the Bicentennial Commission. Do you 
have any information on that? 
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Councilman Ackerman: Yes, Mr. Haynes is an 
architect here in town, and we felt that this 
would be an important perspective to add to 
the Bicentennial Commission. He has been- con
tacted and he has expressed interest in serving 
on the Council. I've got some data here on him 
that should perhaps have been submitted to the 
Council in advance, but, are there any questions? 

Councilpresident De St. Croix: Do Councilmembers 
have questions on the recommendation?. The motion 
is to approve the Council Community Resources 
Committee's recommendation of Mr. Haynes to the 
Bicentennial C~rrmission. No questions7 Council 
unanimously approves the appointment of Mr. 
Haynes. Thank you, Mr. Ackerman. Further mes
sages. Jim, excuse me'. 

Councilman Ackerman: No thanks. I'm sorry. 

Councilman Mizell: You're shaking your head like 
you had a weight lifted from you. 

Counci.lpresident De St. Croix: I'd like to 
offer two things as messages. Council does 
not have before it tonight the First Reading 
for municipal employees due to two reasons., 
The first one is that the union negotiations are 
at an impass. The second one is that we evi
dently are not communicating too well ar0 und 
here. And now the Council, because of lack of 
administrative backup here will be forced to 
have two special meetings for considerat-.ion Gf 
a Salary Ordinance. So all you folks out there, 
we'll have to notify you when the First Reading 
will be. Second Reading will be at, a special 
meeting then that is tentatively being scheduled 
for July 31, 1975. The Council is required to 
adopt the Salary Ordinance prior to August 1. 
So, July 31 is about as late as we can get on 
that deadline. The next item I'd like to bring 
up is that an issue was raised about the role 
of myself as a Councilmember, and I imagine 
other members of this Council in attempting 
to fulfill our legislative responsibilities, 
look seriously at budgets within municipal 
government. That is not a vendetta against 
any individual, department head, or whatnot. 
I speak specifically to the.case in point of 
Mr. Bill Wilson. My concerns for Parks and 
Recreation have been consistent ever since I've 
joined this Council. I've tried to present 
those openly and forthrightly to the conununity, 
and I consider myself accountable to this commun
ity for those positions which I choose to take. 
I believe that I present them in a rather up
front manner. It may not always be pleasant, 
and may sometimes be regarded as marginally 
obnoxious. But nonetheless, I respect Hr. 
Sc!1raeder' s opinion. And I'm just very glad that 
I don't have the role that he does of having to 
decide what's right and not having the feed-
back mechanism of voters in November who can 
tell me whether or not they concur or disagree 
with my stand. I'm just glad that I'm not 
judge, jury, and the whole whootingwax like 
Mr. Sch:rader is. That's it. Next on the 
agenda. Do we have a message from the Mayor? 
No? Then first item for consideration is. 
Ordinance 75-37. Do we have a motion? 

Councilman Morrison: I move that Ordinance 
75-37 be introduced and read by the Clerk by 
title only. 

ORDINANCE 75-37 
Zoning Amendment 
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Councilwoman Zietlow: Second. 

Ordinance 75-37 was then read by the Clerk by 
title only. 

Councilman Morrison: I move that Ordinance 75-37 
be adopted • 

. Councilwoman z ietlow: Second. 

Councilpresident De st. Croix: It's been moved 
and seconded that Ordinance 75-37 be adopted. 
Discussion. Do we have the Committee_R~port here? 

Councilman Towell: Mr. Smith, who is here as 
the attorney fer the petitioner, appeared and 
presented his case for rezoning. Ke had a 
slide show as well. And the committee voted 
three to zero to approve the zoning provided 
that adequate land was set aside for igress 
and ingress of traffic. It is out on 1-:hi tehall 
Pike. There is a B.A. zone on one side and a 
Dairy Queen on the other. 1·:e think the ade
quacy of the rodd is probably the main issue, 
and I'm sure that he can speak to that here. 
We've rehearsed that together. 

Councilpresident De St. Croix: O.K. Fine. 

Councilman Towell: The committee did approve 
that three to nothing. 

Councilpresident De St. Croix: 
Mr. Crossman, would you like to 
to·that report and then perhaps 
from Mr. Smith. 

Thank you. 
add anything 
\-Ie can h~ar 

Tom Crossman speaks from the floor: The prop
erty, as Councilman Towell noted, is located on 
l'lhitehall Pike just off of Curry Pike next to 
the service station, and before you get to the 
Dairy Queen coming from that direction. The 
concerns at the Planning Commission meeting 
were primarily those of the traffic flow and also 
of the fact that the property is adjacent to 
and surrounded by apartment structures. You 
probably noted that the statf report noted the 
residential surroundings. On the other.hand, 
the properties across the street and the prop
erties adjacent are at the present time, zoned 
B.A. commercial. And the Planning Commi_ssion 
voted (I don't have a record-of the vote), but 
I believe it was a unanimous vote to approve the 
zoning as presented to you. 

Councilpresident De st. Croix: Do we have a 
representative here of the firm? 

Mr. Smith speaks from the floor: The property 
at hand I think has been fairly described as 
sitting between the Dairy Queen on one hand and 
the Colonel Gas Station on the other. There is 
a vacant piece of property, about one half of 
which wewo.uld ultimately propose to use as a . 
Long John Silver site. That's a matter I think 
to come later in site plan presentations. The 
piece of property that's there that sits between 
the gas station and the Dairy Queen is about 
one third to one half residential. And the 
other portion, B.A. zoning. When the Zoning 
Ordinance was passed in 1973, the Dairy Queen 
wasn't taken into account. And it sits on what 
is otherwise zoned R.L. or conservency district, 
~ut in fact is being for B.A. purposes. In 
effect, I think if this is approved, it will 
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add the entire strip of property from the corner 
stretching from the gas station down to the Dairy 
Queen, zoned as B.A. in keeping with its current 
use. I have some slides here. Three of the 
members have seen the slides and I won't take 
up the time right now to show those unless it's 
requested. But I would point out that the 
apartments that sit behind this entire strip 
of property are between the apartments and the 
strip of property, the apartment parkin~ lot, 
the trash barrels, a number of dead trees, and 
a turn-around. So, the pleasant view from 
these apartments is not over this piece of 
property, but out the southerly direction from 
the apartments. And their present view is 
a parking lot, dead trees, cars, and so forth. 
And I'll be glad to answer any questions you 
may have about this. 

Councilpresident De St. Croix: Questions from 
the Council. 

Councilman Towell: I should have said that the 
entrance to the apartments is from Curry Pike. 

Mr. Smith: That's right. 

Councilman Towell: And that is not a major 
entrance except for the three conunercial estab
lishments on Whitehall Pike on that stretch. 
So the Planned vnit Development is coming either 
tonight or two weeks from now and would be the 
next property beyond the Dairy Queen. And that 
would take us to the Bypass, is that correct? 

Mr. Smith: That is correct. You're talking 
about the one on the south side of the road? 

Councilman Towell: That's right. 

Councilwoman Zietlow: I have a question for 
the committee. Is this presently zoned R.L.S.C.? 

Councilman Mizell: No, not this particular ... 

Councilwoman Zietlow: Mr. Smith referred to 
this as an actual conservency zone. 

Councilman Towell: Well, actually it's split. 
No, no. 

Mr. Smith: Down in the area of the Dairy Queen 
which is on the east is S.C. It's zoned S.C. 
but infact the Dairy Queen is sitting there. 
If you just look at a map, it looks like here's 
B.A. and here's S.C., but in fact there's a 
Dairy Queen sitting there and we're between 
that Dairy Queen and the gas station. 

Councilman Mizell: 
east of the Dairy 
Bypass. 

There is a conservancy zone 
Queen closer towards the 

Councilwoman Zietlow: That is a sinkhole, isn't 
it? 

Councilman Mizell: No, it's a natural drainage 
way ditch. 

Mr. smith: But none of our property. 

Councilwoman Zietlow: But this wouldn't be 
affected by that? 
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Councilman Mizell: No, this is west of that and 
is not in a conservency zone at all. It's a 
swale rather than a ditch. 

Councilman Towell: Well, what's in a name? 
·~. 

Councilpresident De St. Croix: Discussion from 
the floor. Ready for the question. The question 
is on the adoption of Ordinance 75-37. 

Ordinance 75-37 was 
of Ayes: 6 Nays: o. 
and Fix absent. 

passed by a ROLL CALL VOTE 
Councilmembers Behen, Davis, 

Councilman Morrison: Mr. President, I move that 
Ordinance 75-39 be introduced and read by the 
the Clerk by title only. 

Councilwoman Zietlow: Second. 

Ordinance 75.,.39 was then read by title only. 

Councilman Morrison: Mr. President, I move 
that Ordinance 75-39 be adopted. 

Councilwoman Zietlow: Mr. President, I move 
that Ordinance 75-39 be "tabled so that we could 
go on to consideration of 75-28 at the same 
time. Is that possible? 

Councilman Mizell: Second. 

Co.uncilwoman Zietlow: I see a problem in the •.. 

Council!l'an Towell: Can we hold off on the 
motion a minute until we get the' situation ev
plained? 

Councilwoman Zietlow: All right. 

Councilpresident De St. Croix: Do you withdraw 
your motion, seconder withdraw, O.K. 

Councilman Tow:cll: I'd be glad to have it in 
a :ninute. 

Councilpresident De St. Croix: The motion on 
the floor is the adoption of Ordinance 75-39. 
Could a. member of the Council committee on 
Utilities/Public Facilities give a Commi;ztee 
Report since the chairperson is not here. 

Councilwoman Zietlow: Mr. President, I am a 
member of that committee, Jack? 

Councilpresident De St. Croix: Perhaps it 
would be better if we had Council staff explain 
it. 

Councilman Morrison: Do you mean on the Taxicab 
Ordinance? 

Councilpresident De St. Croix: Is Mr. Briden
baugh here? 

Councilman Morrison: Well, is he going to 
explain it? 

Councilwoman Zietlow: I think the Committee 
should report. 

Councilpresident De St. Croix: O.K., Jack, 
why don't you give the Committee Report. Then 
Russ (Bridenbaugh) can fend any questions. 

ORDINANCE 75-39 
Taxicabs 



-6-

Councilman Morrison: O.K. The Conunittee Report, 
as you know, there were just two items that the 
Committee reconunended to be changed. That was 
to bring the insurance requirements up to state 
standards, and number two, to insert a ninety
day option clause for offering new-i-icenses to 
existing franchises, and a ninety-day requirement 
for implementation of new licenses. And this 
is the two items we discussed at the Conunittee 
meeting to add as an amendment to 75-28. 

Councilwoman Zletlow: And going on from there, 
75-39 is a much gr·eater extended version of 
those. Much has been added to that in addition 
to what the Corrunittee reconunended. 

Councilman Morrison: \'iell, 7 5-39 is ·a completely 
new Ordinance. There is just not adding to or 
taking from. It's just making a new Ordinance, 
period.· 

Councilpresident De St. Croix: 75-39 is the 
result of my request to Council staff to pull 
from the Council minutes the issues that Council
members had raised on this questioning of taxicab 
licensing in the past. Three years the issues 
have been raised by Courrcilmembers of the question 

of taxicab licensing. This has been an annual 
point of extensive discussion. Mr. Bridenbaugh, 
perhaps you can explain where we're at and where 
we're going. 

Mr. Bridenbaugh speaks from the floor: All right, 
at· the last meeting, what happened was that the 
proposed amendments, and that's all they were, 
were inadvertently labeled 75-28, when in fact 
they were just a list of suggested amendments 
to 75-28. This is what now consitutes 75-39, 
that list of proposed amendments. And at the 
last meeting, 75-28 was tabl~d indefinitely, 
which in effect kills it. 

Councilman Towell: 
that is synonyrous 
thP motion means. 

If I may speak to that, 
with killing it. That's what 

Councilwoman Zietlow: That was quite a while 
ago. 

Councilman Ackerman: Mr. Chairman, isn't it 
possible to take anything that is tabled off 
of the table? 

Councilpresident De St. Croix: That is correct. 

Councilman Ackerman: So, is there a distinction 
between tabling something and tabling something 
indefinitely? 

Councilman Towell: Yes. 

Councilpresident De St. Croix: Yes, there is a 
distinction. 

Councilman Towell: We can table it, in which 
case it's available at any time. We can table 
it to a certain time, then it's available at 
that time. And we can table it indefinitely, 
which means it's gone, it's beyond Mars and 
going outward. 

Councilpresident De St. Croix: Although it 
still can be retrieved. Is that not so? 
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Councilwoman Zietlow: No. 

Councilpresident De St. Croix: Irretrievable, 
beyond repair. 

councilwoman Zietlow: If this discussion has 
made this clear, I would like at this time to 
move to table 75-39 so that we might introduce, 
rather remove 75-28 from the table and discuss 
with ••• 75-28 was tabled indefinitely. According 
to the will of the Committee as I understand 
it, it is the wording of 75-28 rather than of 
75-39 which reflected the Council's ••• 

Councilman Towell: I'd like to help out the 
Committee. I've asked the Council Office for 
a new number and we can introduce 75-28 once 
again now that we've had additional discussion 
and wor.ked it out, as 75-45. 

Councilpresident De St. Croix: Is there a motion? 

Councilman Ackerman: So move. 

Councilman Tow-ell: We can b:·ing that up at 
First Reading, is my suggestion. 

Councilwoman Zietlow: Well then, my motion 
to table 75-39 remains·. 

Councilpresident De St. Croix: The motion on 
the floor is the adoption of 75-39. There has 
been a motion with no second as yet. to table 
75-39. 

Councilman Towell: I'll second it. 

Councilpresident De St. Croix: O.K. The motion 
is to table indefinitely? O.K., heading for 
Mars. It's been moved and 3econded that 75-39 
be tabled indefinitely. Discussion of the 
motion. 

Councilman Tov.ell: Well, this isn't really 
d;;.scussion of the motion but, Mr. McNeally, I 
understand your concern. But I think we have 
to work by the rules. That's all that's involved 
here. 

Councilpresident De St. Croix: 75-39 is tabled 
indefinitely. Further discussion? 

Ordinance 75-39 was tabled by a unanimous voice 
vote. 

Councilpresident De St. Croix: 75-39 is now 
on its way to orbit. 

Councilman Towell: Not orbit. No, it's a 
new comet. 

Councilpresident De St. Croix: Is there a 
motion for renumbering of 75-28? 

Councilman Ackerman: So moved. 

Councilpresident De St. Croix: O.K. The 
motion is that Ordinance 75-28 be renumbered 
75-45 and that the agenda be expanded to 
include 75-45. O.K., is that a friendly 
amendment? · 

Councilman Ackerman: Yes. 

ORDINANCE 75-28 
renumbering to 
75-45 . 

ORDINANCE 75-45 
Taxicabs 
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Councilpresident De St. Croix: Second approve? 
Who was the second on that motion? 

Councilman Towell: I was. 

·councilpresident De St. Croix: The motion is 
then to expand the agenda to include Ordinance 
75-45, which was 75-28. 

The agenda was then expanded by a unanimous 
voice yote. 

Councilpresident De St. Croix: Councilman Towell, 
is it not correct then that that would .Lall 
under the Council agenda First Reading sections? 

Councilman Towell: 
think that would be 

Any time we want. 
more orderly. 

But I 

Councilpresident De St. Croix: Is that O.K. 
with the rest of the Council? That's the way 
we'll do it then. Next item on the aqenda is 
Resolution 75-19. Do we have a motion? 

Conncilman !'orrison: I move that Resolution 
75-19 be introduced by the Clerk by title only. 

Councilwoman Zietlow: Second. 

Councilman Ackerman: A point of .order, Mr. 
President, shouldn't that be read by the Clerk? 

Councilpresident D~ St. Croix: At First Reading. 

Councilman Ackerman: It wasn't was it? 

Councilpresident De St. Croix: No, because we 
haven't come to the First Reading section yet. 

Councilman Morrison: This is Second Reading, 
Jim, on Ordinances. 

CoUncilpresident De St. Croix: That's coming 
up right after we finish Second Readings, this 
is t:ie last i tern on Second Reading, o. k? We' re 
going back to the original Ordinance that you 
requested. Motion on 75-19? 

Councilwoman Zietlow: 
be introduced and read 
only. 

I move that Resolution /5 ;c; 
by the Clerk by title 

Councilman Mizell: Second. 

Councilpresident De St. Croix: 
seconded that Resolution 75-19 
and read by the Clerk by title 

It's been moved 
be introduced 
only. 

Resolution 75-19 was then read by Deputy Clerk 
Worley by title only. 

Councilman Morrison: Mr. President, I move 
that Resolution 75-19 be adopted. 

Councilman Mizell: Second. 

Councilpresident De St. Croix: Moved and seconded 
that Resolution 75-19 be adopted. Do we have 
a Committee Report? Councilman Towell. 

Councilman Towell: I'll start off, then I'll 
ask Sherri (Mizell) to continue. We, as you 
know, discovered that this could be a Resolution. 

RESOLUTION 75-19 
Zoning (PUD) 
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Councilpresident De St. Croix: Excuse me. 
I believe we may have made a procedural 
error here. Councilwoman Zietlow just pointed 
it out. We tabled 75-19 at the last meeting 

o f the Council. Should there be a motion to 
remove from the table? It's also my fault. 
Could we have a reintroduction of motions on 
75-19 to make certain that the parties inter
ested in 75-19 don't have their interests lost 
because of an improper procedure. 

Councilwoman Zietlow: Mr. President, I move 
that Resolution 75-19 be removed from the table. 

Councilman Mizell: Second. 

Councilpresident De st. Croix: It's been moved 
and seconded that Resolution 75-19 be removed 
from the table. · 

Resolution 75-19 was removed from the table by 
a unanimous voice vote. 

Councilman Morrison: I move that Resolution 75-19 
be introduced and read by the Clerk by title only. 

Councilman Mizell: Second. 

Councilpresident De St. Croix: It's been moved 
and seconded that Resolution 75-19 .... 

Councilman Towell: 
have to do that. 
now before us. 

Point of order. We don't 
We t0ok it off the table, it's 

Councilpresident De St . .:Croix: It's proper, des
pite the fact that we read it while it was still 
o n the table? 

Councilman Towell: Well, we read it last time. 

Councilpresident De St. Croix: We don't have to 
reread it. in order to enter into discussion on 
Second Reading? 

Councilman Towell: No. It isn't Second Reading. 
It's just First Reading. 

Coun.cilwoman Zietlow: ·This is a Resolution. 

Councilpresident De St. Croix: Did we read it 
last time? 

Councilman Towell: Yes. 

Councilpresident De St. Croix: The item before 
us is Resolution 75-19. Conunittee Report. 

Councilman Towell: This is a rather embarrassing 
Committee Report. We d_iscovered that we could 
treat PUDs as a Resolution, and when the Planning 
Department presented us with that, we felt that 
we should have two meetings, so that the public 
was informed, and there could be appropriate 
discussion. so, we tabled it at the last meeting. 
We also scheduled a site visit for the Council. 
We arranged for a packet of materials to be dis
tributed so that the Council could be better in
formed. At the last minute, I had an instructor 
that scheduled a special class at the time of 
the visit, so I deputized Councilman Mizell to 
take my place, and he was the only one who appeared. 
None of the other Councilmembers could make it. 
I don't know what the situation was. So, I for 

l, 
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one was not as well as I could have been at 
the Committee meeting. We decided to make no 
recommmendation. We decided that the packet 
of information was very informative. We'd 
hoped that Councilmembers would get out there. 
But I'm not sure of the situation. ---i • m not 
sure to what degree they did, whet,her we are 
really prepared to act on this toniqht. I 
know that Councilman Mizell is prepared to give a 
report on the matter, and that we have staff 
people in the audience who can help too, and 
perhaps representatives of the petitioners. 
So the stage is set, but I'm not sure what 
we should do tonight. I don't know whether the 
petitioner was ac-1.).lally contacted about this 
situation before tonight. I personally feel 
that they have been very good and have treated 
us with respect. They came to the visit that 
we did not attend, and we owe them something, 
certainly some consideration tonight if they 
are hurting because of our neglect. So that 
would be my report. Councilman Mizell is 
ready to present any information you may need, 
as are other people. 

Councilpresident De St. Croix: Do members of 
the Council feel prepared to enter into discussion 
on this at this point. 

Councilwoman Zietlow: I was ill last Friday morning. 
I wasn't.able to make it, but I did drive around 
there-'and I for one would like to go ahead with it. 

Councilman Mizell: This came before the Plan Com
mission in the normal manner. It received a public 
hearing. at that time. This is a formal request 
for a FUD designation for the development plan. 
As you are aware, under the current Ordinance, a 
development plan is submitted. If it is approved 
by the Plan Commission, and approved by the Council, 
then the particular parcel of land can be designated 
a FUD. After that, the developers come in with 
a development plan within a period of eighteen 
months where t:,ey set down the nitty gritty and 
th·-" nuts and bolts, so to speak, of the development 
itself. ·That would entail detailed engineering 
drawings, and so on. This simply is an outline 
plan of what they propose to do with the property, 
if they do obtain the FUD designation. This was 
then sent to the Technical Advisory Committee of 
the Plan Commission, and there were several concerns 
voiced by the Committee. One was access, and 
that is, there is concern because there are three 
entrance points to Whitehall Pike, and Mr. Crossman 
can speak to thi·s in a moment, as well as an 
access point to Curry Pike. There is going to 
be a considerable amount of traffic funneled out 
to both of these streets, which would probably 
necessitate widening of the street. This has 
been considered by the developers. There has 
been some concern as to internal traffic movement. 
But this can be taken care of with the development 
plan rather than the outline. However, it is a 
concern. More specifically, there were concerns 
about the S.C. zone. This had been mentioned in 
the rezoning petition that we considered just 
prior to this. That is on the most westerly portion, 
which is proposed for PUD designation. There 
is the environmentaly sensitive s.c. zone •. It's 
proposed that this be a site for the future drug 
store, supermarket combination. The staff was 
concerned that the drainage in that area, plus 
some of the other environmental concerns were 
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answered at the hearing. I'm sure· we' 11 have 
some comments on that. Also, there was some 
concern that the methQd of ingress and igress 
and jumping the gun, there was a discussion, 
or a preliminary presentation of a first phase 
of development, which would include a separate 
structure not included in the total outline 
plan. It would not be a part of the total mall. 
There was also some concern by the staff because 
of that. I think Mr. Crossman will speak to 
that. Aside from the conservation and the 
ingres.s and igress concerns and the first phase, 
all of these can be taken care of at the devel
opment stage. They are noted in the report. 
The Plan Corruui·ssion had concerns, the~i :recom
mended approval unanimously with consideration 
and satisfaction being obtained for these con
cerns of the Technical Advisory Conunittee that 
the staff has raised. There are concerns on 
one, the most westerly portion of the land, 
which is designated for the drugstore, super
market combination and also what has been pro
posed prematurely as phase one of the development, 
and lastly, the ingress, igress. There are con
cerns as to the width of Whitehall Pike, if it 
could carry that traffic without being widened. 

Mr. Crossman speaks from the floor: Councilman 
~izell expressed the opinion that the staff 
would be able to amplify the comments that he 
has made, however, I think most of the comments 
he has made are thorough enough that they're not 
going to require a great deal of amplification. 
The concerns that the -;taff had were precisely 
those. l"le do require in the case of any devel
opment proposed in an S.C. or an s.c. fringe area, 
comment and a report from the Department of Natural 
Resources to determine if in fact that develop-
ment is appropriate for the land that is poten
tially a flood area, or whether in fact the land 
could be built .up to an elevation above the flood 
area and that structures could be put on it. At 
this point, we have not received information from 
the proposed developers in regard to that particular 
segment of the development. Other major areas 
of concern are the ingress and igress on \'lhitehall 
Pike, the total development plan does indicate 
very clearly a proposal for the widening, four
laning, boulevarding of Whitehall Pike and the 
channelization of traffic. The major concern then 
for the ingress and igress in one of forcing a 
significant number of left turn movement at points 
fairly close to the Bypass. More specifically, 
when we get down to the phasing proposals, an 
additional entrance to the development, which 
would be even closer to the Bypass would be in 
the full fledged final development plan. The 
secondary concerns would be the structure that 
would have been built independently at first 
and had the balance of the mall attached to it 
is a structure that could stand on its own and 
it wouldn't necessarily have to be p'art of the 
entire development. I think that Mr. Ray Lee 
and members of the Development staff team are 
here. · Perhaps if they would afford me two or 
three seconds to show you on some of the maps 
I'm sure that they will present, where these areas 
of our staff concern are, I won't have to unfold 
another big map. 

Councilpresident De st. Croix: Would the Council 
like the hear the presentation from the devel
opers now? 
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Tom McDonald speaks from the floor: Mr. presi
den~ members of the Bloomington Common council. 
I'm Tom McDonald representing the landown~rs, 
the proposed developers, of tbe site commonly 
known as the I'loomington Nall on the Whitehall 
Pike. Most of you have been familiar with 
this piece of property over a period of years. 
By its designation righ~ now as a manufacturing 
designation1 more recently as a P.U.D. developmA~t 
within the manufacturin~ concept. As you know 
the senior prop.erty youre aware of its location 
at the exit: of the west . exit of the 37 
bypass, on the west side of the city of Blooming
ton. It lies approximately equal distance from 
the center of Bloomington as what does the College 
Mall lies to the east of th~ city of Bloomington. 
The development plan, as all of you can probably 
recognize that is the city of Bloomington, the 
red ar2a marked on the map is the proposed area 
for the developr.,ent, the green area downtown 
Bloomington, the yellow area the present College 
Mall on the east side of town. The area served 
by the Whiter.all Pike primarily, as its road 
frontage, the area consists of an excess of 
eighty acres (I think its 83 point some odd 
a~res} of undeveloped land .. The south 
boundary line of the property is the rail-
road, the east boundary line of the property 
is the state road bypass, the north boundary 
line of the property.is the Whitehall Pike. 
The area will not only serve the City of 
Bloomington, as is believed, more particularly 

.the west side theii""of but will also serve 
the surrounding communities. As Bloomington 
has developed ovPrthe years being a center of 
retail sales for the surrounding area, prima~~.ly 
bec<.use of the bypass connection with State lbad 
37 and its connection with the east-west, north
south roads that serve Bloomington. To go further 
into •.. well again we've been concerned with 
this for some time, the owners of the property, 
which is Myrle Development Corporation the co
venturers in this project, Alig and .Associates 
and Melvin Simon and associates. I would 
like to present at this time Steve Morris of 
Melvin Simon and associates to make the presenta
tion .as to the concerns of the co-venturers. 

Steve Morris speaks from the floor: Thank you Tom. 
Good Evening. Mr. Simon had planned to attend 
this meeting and he was prevented from doing so. 
l'.e asked me to extend his regards and our appre
ciation for this opportunity of meeting with 
you. Melvin Simon and Associates has developed 
ninety shopping ~enters across the country and 
forty of them have been enclosed malls. In this 
current year 1975 we have already opened 500,000 
square foot shoe>ping center in Joliet;, Illinois. 
This month we propose to open an B00,000 square 
foot enclosed mall in Shrqve port. Louisiana. Next 
month we will open a 1 million square foot two 
level mall in Witchita.Kansas known as Towny 
Square and finally in October we will open North 
Riverside Park shopping center in a suburb of 
Chicago. North Riverside Park will be another 
two level mall having a million two hundred 
thousanc square feet of leasable space. Next 
month we will announce our developement program 
for 1976 and at this time I am prepared only 
to say that the develop mcnt program will be 
considerably more aggrl'!ssivethan that for 1975. 
Of course this being our home, the Bloomington· 

L 



Mall will be foremost in our plans for 1976. 
We have every opportunity to make this pr9ject 
one that we will all be very proud of, we have 
a beautiful site1 ample acreage, we have support 
from major tenants we have the unqualified 
support of our national accounts and we have 
a lot of good people working very hard on the 
project. If we are to open Bloomington Mall 
in 1978 as we propose,we really need to get on 
with our advance engineering, our advance 
design and we really need to be under construc
tion by the fall of this of this year. We really 
appreciate your consideration of this project 
and I cannot stress enough to you we propose 
this mall as ou?: finest this far. If I may, 
I'd like to introduce to you at this time Mr. 
Raymond Lee of Alig Associates, planning coordi
nators and co-developers of this project. 

Raymond Lee speaks from the floor: Mr. President, 
members of the council. I.Ve have a number of view-: 
graph slides here that present different aspects 
of the development of this shopping center. I·lr. 
McDonald has covered a number of points of basic 
relationship to the community and I think that its 
been generally agreed upon that the "7est side of 
town is (tape change) ... shopping cer.ter and 
obviously in a period of time subordinate or 
auxilary commercial at that corner or other 
corners. We are concerned that with Bloomington 
as a total market area reaching much farther 
in fu. tu r" development than one might suppose, 
that we can actually infringe into what exists 
now as a Indianapolis retail marketing area,an3 
certainly pull in all directions from about 
a 200,000 person population within a thirty 
mile or thirty minute or so traveling time. 
Within that total area there is a spending· 
power that approaches 290 million dollars. Its 
a matter of building something that can for a 
good par~ attract far beyond the present limit 
of the Bloomington retail area. The eigh~y-four 
acre track of land as you car. see is situated 
directly west of town on 46 or Whitehall Pike, 
Third Street and the bypass which without" question 
is going to continue to develop as the leading 
attraction to future growth in the metropolitan 
Bloomington area and make it extremely easv to draw 
from the many residential units now being bui:t 
in Martinsville and even to the north of Martins
ville. Equally to draw from the entire Lake Mon
roe area or easily into the Bedford area to 
give a very easily accessible point to the pre
sent bypass arterial and to three westward 
radiating highways. A particular interest ann<J 
importance to this shopping center is the 
Whitehall Pike character as a -Lhl!.-ou5f--fo..ye.. as 
a highway it doesn't lead directly to some 
other manufacturing city or town or major 
urban point that establishes it as a major 
semi-truck route and that allows it by asreement 
of most planners that will give it a character 
to draw a residential type development and a 
residential type traffic out west of and 
beyond the present industrialcomplex. So we 
are sitting on a corner that has an extremely 
good balance of residential and.potential . 
residential and all of the north, south, and 
west directions bordered in a bumper fashion 
well by existing industry or some existing 
minor commercial or raw land that is zoned for 
industr~al. We are not faced with a huge 
traffic movement and large retail patterns 
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adjacent to established residential areas or across 
from schools or institutions where the-re might be an 
additional concern. A very fine setting, very easily 
observable and with the traffic enqineering we've 
done to date I think a very iustiflable move-
ment of traffic into and out of the property. 
I'll run through (with your permission) a few 
of these view-graph slides and point out the 
salient features of them and call upon our traffic 
engineer to summarize the work he has done. We 
were concerned in addition to the point~ Mr. 
MizeJf.pointed out and overall aspect in detail 
even to this point much more than concept of 
drainage and certainly equally of the traff.ic. 
I have a few aerialj>hotos that I would like to 
show you first. ~hese photos merely give a few 
of the relationships of the shopping center site 
as it is colored in orange here to show along 
the bypass (37) with the railroad at this point, 
the Whitehall Pike frontage along here with our 
access either from this in the form of the three 
access points already mentio11e1..:. anc1 an access 
point to Curry Pike runni11g north and south here. 
The industry that I referred to here separated 
from the single family residential (inaudible) 
the depth of 4 to 500 fe.et in fact this east-
ward direction from Curry. Easily viewable is 
the downtown of Bloomington no more than two 
miles to the east farther out here a little 
more difficult to see is the College Mc;ll area

1 
.fill additional two miles to the east. Looking 
south we _get a view, should get a view (donsn't 
point out tooclearly here) should be viewable 
all the way to Lake Monroe, again give:; us the 
pattern of residential and presently undeveloped 
land looking southward but the clear shoot along 
the bypass for access from all of the Metropolitan 
Bloomington area. Oddly enough, you are probably 
fully aware of from looking at the population 
statistics that the city of Bloomington as 
you might approhimately (inaudible) the center 
likL that half of the county population is 
on each side of that central north-south point. 
When we are looking at bypass access we are 
looking at an access that forms more than a 
hemisphere for a semi-circular pattern drawn 
from far north east for south-east very very 
strong way. The general pattern of the shopping 
center already referred to several points 
with the separated super-market and super drug 
store combination is pretty much a standard pattern 
now in that super super stores food stores, drugs 
do not find that they do well in the mall themselves. 
And are strongly ending to be set aside from the 
mall where they can be seen and easily be reached 
and have a more or less separated parking area 
and not be somewhere where they conflict with 
the mall traffic itself. There's flexibility 
thfilr~~~would comment on questions raised at 
this time about this district. We have not inves
tigated past this point that the flood plane, 
established flood plane,of the ditch that comes 
through here and also along the north edge 
of this property will have to be looked at 
with the water resources people, the conser-
vation department and establish a buildable 
leveL and if that is not possible we'll sim-
ply have to relocate the supermarket some-

· where else on the property. We've established 
this as the concept plan and while our studies 
of this plan have taken us considerably past 
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the concept level, some of it reflecting the more 
generalized kind of details study,we have the 
flexibility certainly to relocate the central 
market Southburg within the pocket on-1'yerland 
and leave this (inaudible) absolutely determined 
to be unusable in this area which doesn't 
(inaudible) we would simply move it out of 
this pocket. The Mall area indicates here 
three department store center.land a total of 
about 583,000 pevple which is subject to 
change in final design which would give about 
325 thousand squa=e people per planned depart
ment store •. , Against the specialty shops making 
.up the remainder .• , More than ample parking 
at the present time with area not yet designed 
for parking and available for expansion or 
available for some additional buildings. The 
buildings in front (please note) are well separated 
and a•eestablished at a very large setback uncommon 
to standard retailing to establish a relationship 
of an interior type court, double fronted buildings 
or (inaudible) access from the interior and an 
establishment of a beautifying ~rontage pattern 
not just of Whitehall coming around in and 
along 37 fronting is shown-about interaction 
of access. The traffic plan shown here in 
various colors to design~te the different 
aspects of the traffic movement I would 
like to ask Bill Fehribach, ow: traffic engineer, 
who studied Lhis in detail and prepared 
a report which has been reviewed by 
the planning staff and he is available and 
I hope SOif!e of yo'.1 will see him. If you 
will permit, Mr. Fehribach can summarize 
this. 

Mr. Fehribach speaks from the floor: Thank you 
gentlemen.My name is Bill Fehr-'.bach, I'm a pro
fessional traffic engineer; our office is 
in Indianapolis. When I was asked to prepare 
this study:. I had to first develop a basis, a 
foundation from \o.aich to work and I think 
a fev• terms I am using this evening I would 
like to explain. One of the items to use 
to evaluate a roadway such as this is the 
volume capacity analysis, it merely take<;; 
the volume of traffic on the roadway dividing 
by its capacity and coming up with a figure. 
With the figure 1.00 being the capacity of 
the street also 0.75 beginning from that 
to 1.00 is where you begin your breakdown in 
traffic where your capacity begins to occur. 
Anything over 1.00 is over capacity and con
gestion begins to occur. The next item is, 
when you have a two-way roadway such as exists 
on Whitehall Pike today, you anaJ.yze the volume 
capacity from both directions at the same time 
when you divide the highway such as I will get 
into as we propose to do here1 you come up with 
a volume capacity ratio for each direction. 
Now with that in mind, I also want to explain 
we have developed what we think will be the 
amount of traffic generated by this (inaudible!. 
We have traffic counts furnished by the City 
of Bloomington on the existing roadways we 
have_ added these two together for what we call 
our peak highway hour. The traffic counts 
as furnished by the City of Bloomington devd.oped 
a peak highway hour of 4:00-5:00 p.m. \<k.then 
added to that the generated traffic for the 
center. And this is what we call our total traffic. 
I have also estimated that 70% of the traffic coming 

.. 
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to this center will come east and 10% from .the west 
on Whitehall Pike. Ten percent will come north 
on Curry Pike and 10% south on Curry Pike. I 
think is the worst condition that can exist 
if I am wrong if there is less than 70% from 
the east this would only reduce the volume 
capacity ratio.I am going to give yotijsO this 
is why I have chosen 70%. I think it is the 
maximum that will occur and will create the 
worst po~sible condition. So that is what I 
have analyzed. Whitehall Pike toda~ the existing 
traffic toffay has a volume capacity ratio of 
l. 04, N.::>W I don't ·need to tell any of you that 
this is over capacity ratio, Any of you who 
drive that every day know that it is over 
capacity. I only mention as a foundation to 
work from. Curry Pike today has a volume 
capacity ratio of 0.47. If we widened White
hall Pike to four lanes today without the 
shopping center, the east bound would have a 
capacity of 0.24 and when we add the generated 
traffic to the center we get n.37. Remember 
earlier I said you begin congestion at 0.75. 
Westbound would have an existing of 0.26 and 
if you add the center to it you would have 
0.44 so with a four lane facility we feel 
we 'rould have adequate capacity to handle 
the traffic that is going to be generated by 
the center and as a result of this I have 
recormnended and they have accepted the co
devEit;:>pers to furnish a four lane development. 
The state highway has fu1~her added a stipu
lation that if we do this we must create a 
full width median 16 ft. for the full length 
of our project. Where there are no left 
turn lanes we will have 16 ft. of median, where 
there are left turn lanes we will have 12 feet 
of pavement and 4 feet of median,~hat is how 
we will use up the 16 feet. We propose a 
major entrance which is shown as the center 
green entrance on Whitehall Pike all traffic, 
left turn traffic, westbound on Whitehall Pike 
will enter at that point we will provide adequate 
left turn storage. The state of Indiana has 
told the developers and the City of Bloomington 
that if the left turn traffic does as we have 
predicted1 they would authorize a traffic signal 
at that location.· This will be a right in, 
right out, left in, left out, the western most 
drive will be a right-in 1 right-out only no left 
turns in no left turns out. The eastern most 
drive wiil be the same no left turns in no left 
turns out,right in, right out primarily a double 
right out. The Curry Pike entrance will have 
right-in,right-out, left-in, left-out it will 
be widened to accomadate left turn lane 1 passing 
blisters and decell and exce:U. lanes. I think that is 
about as much as I can tell you are their any 
questions? 

.Councilpresident De St. Croix: What problems do you 
percaive with potential bottle necking at the 
narrowing points of the four lane of the Whitehall 
into two lanes:-

Mr. Fehribach speaks from the floor: At this point I 
see very littl~ si~ because we have 70Z traffic coming. 
from the east and 70% going~back. And only 107. of this 
total traffic has been projected in that area east and 
west bound. So I don't percieve a major problem. 

Councilwoman Zietlow S·peaks from· the floor: Do I hear 
you correctl» are you saying the developers are going 
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~o construct a four lane road along there, it will be at 
their expense were not going to wait for the highway 
department. 

Mr. Fehribach speaks from the floor: This i~ correct it 
will have to go through the, be approved, and all that 
by the highway department but yes 1 they will pay for it. 
They realize .•. 

Councilwoman Zietlow: And is the same true with the 
Curry Pike expenses? 

~r. Fehribach: Yes. 

Councilpresident ~e St. Croix: 
signals? 

Is the same true for the 

Mr, Fehribach: This center cannot operate with a two-lane 
Whitehall Pike. It will ~al~ you can't get the traffic in 
there1you have congestion there today and people will not 
drive through congestion to get to a center. 

Councilpresident De St. Croix: You don't think there! will 
be congestion prior to the four-lane? 

Mr. Fehribach: sir? 

Councilpresident De St: Croix: You don't think they'll 
be generating congestion just further down from the •~trance 
and exits from the shopping center? 

Mr. Fehribach: You have some congestion there and we will 
add a slight amount to it but it is a very minimal amount. 
We are not putting that kind of traffic th~re. 

President De St. Croix: !low many vehicles will that parking 
lot be equipped to handle? 

Raymond Lee: At this time there are as many as 4100 
car spaces. We do not need that many. 

President De St. Croix: How many do you anticipate at peak 
shopping hours? 

Raymond Lee: On a weekly basis probably not more than 3500 
prior to Christmas there is a week or so that ••• 

President De St. Croix: You would be full capacity. 

Raymond Lee: Could be, yes, but we plan at the present time 
we have shown that we can handle under the present design 
a ratio of over 7 automobile spaces per 1000 sq. feet of 
building material which is one and one half spaces per 
1000 above all standard recommending (inaudible) certainly 
we have reserved space 5.5 spaces per 1000 feet is as 
much as is being inatalled in any recent shopping center, 
(inaudible). 

Councilpresident De St. Croix: Thank you. Other questions 
from councilmembers at this time? Yes Mr. Purcy. 

Mr, Purcy: I suppose this has already been worked out and 
they've certainly looked into it. Whether they have space 
for this right of way or widen the road they haven't men
tioned anything about that but I assumed they have. And 
have purchased the right of way for widening the road, 

Councilpresident De St. Croix: Is that a correct presumption, 
sirs? 

Mr. Fehribach: Yes. Since we own the aouthside whatever 
is needed we can get whatever right of wayas a part of. 
that, 
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That require a turning in the 

Mr, Fehribach: And its also adequate now, 

Raymond Lee: The right of way is shown along this stage in 
(inaudible) and thel'"e is enough right of way now to take 
the White, 

President De St, Croix: It may require slight curvage from 
the red though to affect the four laning since right-~~-way 
is only on one side of the property. I 

Raymond Lee: No. We'll be going straight through the best 
we can tell now from the existing center line •.. and it 
will be widened equally on each side. 

Councilman Mizell: The state has enough right of way on 
the north side of the road for the additional lanes? 

Councilpresident De St. Croix: I believe Simon and 
Associates brought us another mall one time·did yo~ 
also do the traffic engineering for that to~? 

Raymond Lee: I would comment on internal circulation of 
what was brought up by Mr. Mizell as an additional point 
of concern. The way we separate the traffic h~re with 
the main entrances shown in green that Mr. Fehribach 
referred t~ and internal peripheral circulation system 
that is standard in regional shopping centers to allow 
maximum movement to the far side of the center entering 
the parking lot maintaining the possibility of seeing 
parking as easily as one moves around that edge. Equally 
establishing good backup base for automobiles approaching 
at exit point of any and all directions that further 
(inaudible) by the blue collector street system and is 
essentially a connection between the ( inaudible) circu
lation route immediately around the shopping center and 
the outer. The one e;,;.ception to this being· the cross 
movement that we are proposing here with the driveway 
because of the depth .of that parking lot. We feel 
that this is adequate with the internal pattern of 
circulatio~ can be modified easily enough~f its shown 
or anyone is concerned that w~ do have inadequate storage 
space for cars moving out. We were concerned and certainly 
(inaudible) with the continuous movement of traffic even 
though it might be very slow as it relates to the EPA 
pollution control that very much a concern in the establish
ment of a stagnant light of parts where the emmissions 
really contaminated a strong pattern and therefore we 
have patterns of ~ontinuous movement be the•e ever slowly we can 
pretty much satisfy their requirements.Right at the moment 
it appears that their control of parking and large shopping 
centers will not be effected immediatel~but in any event 
we were wanting to anticipate. I switch the topic at this 
point to a very quick view of the area for you of the 
topography of the center as it presently exists. This is 
a picture of the contere lines showing the high point 
approximately along the pencil line with a shallow decrease 
in elevation to the west and a rather flat area in here with 
a low point at this particular location along the railroad track 
where it dips off very rapidly and then arrives back before 
it dips off into the 37 _right of way. The soil above bed-
rock is in large part between 15 and 25 ft. thick on this 
property. At one point.on the far left its as little as 
9 ft. but for most o·f this we have an unustrel depth to 
work with and regrading the site for proper drainage and 
in working with Mr. Hill of the U.S. Geological Survey 
who determined from his own investigation of the site 
that we have no cavernous limestone below the site, 
that the rock base is sound and there are no sinks or 
solution channels or weak spots that will be likely to 
develop into any, We are in an excellent position to 
grade to make use a large part of the present slope to 
establish certainly a superior drainage planand 
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of this which hss been studied past the point 
of a concept actually engineered to the point 
of majorment of runoff for parking lots building 
top as we have shown the plans here. Measllred 
upon the hundred year rain, hundred year flood 
and that runoff if we should have the heaviest 
anticipated rain expected in a hundred year 
period would require a .retention basic of 10 
acres (inaudible) which we have located down 
in.the. far corner here, to establish a complete 
:Impounding of flood water and a release of it 
into the present ditch along the west iide by 
the small fifteen inch pipe that would mean that 
under ordinary circumstances. as the land 
now exist~ the total amount of water that 
would flow off• this property into this ditch 
at any given period would be reduced with the 
development of this shopping center and this 
retention upon the fifteen ft. outlet. One 
third of what would flow off in there presen~ly 
is agricultural land so thel'e is no way we 
will be adding water into this ditch in fact 
we will be reducing it to 1/3 as it is released 
slowly and while flowing out of the parking 
lot (inaudible) entering into and filling 
the worst. 

Councilman Mizell: Could you go over that agiiP. 
It seems rather strange to me by adding imper
vious surface to the area1 you wou~d be decr~asing 
the runoff. 

Raymond Lee: By the size of pipe,Mr. Mizell. 
At this point we are releasing all water by one 
fifteen inch pipe.Now notice we have shown here 
a series of storm sewers under the parking lot 
that will drain back here along here into th is 
ditch. 'Even over on the opposite side the 
present ditch that comes through here to estab-
lish a culver under the parking lot from the 

present ditch and the water that flows through 
i~ but bring all of the surface across that 
parking lot into the storm sewers so that 
nothing would :low in there. Then if we 
impound that total runoff into this length 
that we can establish a 3 or 4 ft, total 
depth spread over three or four acres you 
have ample room to grade that properly. And 
then release it slowly through a fifteen inch 
pipe. Now these pipes out her~ could be as 
much as 36 inches perhaps less than tha~ the~a•e 
not engineered at that point. We have more 
than ample room for storage and to release 
it very slowly and you know about what comes 
out of the fifteen inch. pip~ it takes six to 
twelve hour~ but we would be releasing it 
in a manner that we feel would probably 
improve the situation down street from this 
point. By holding that water back1 howeve~ 
this is a system we have been working with 
particularly when I was with the planning 
depart~~nt in Indianapolis on the far north-
east side of the town, it was necessary to 
start at that point we had very clay condi-
tion there and over a period of time every 
apartment project and every commercial pro-
ject of any size at a~l came in and established 
a basin or retention base it began to really 
slow up the wate~ Lt is by this means 
and as you would do something com~1rable north 
of Whitehall that whole line there could ease 
the wet problem farther down t!Je street. This 

·. ,fsthe concept of the grading, fne only exception 

., ., 
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be it on this far north corne~where the slope 
now is down 1 and where it was determined by 
your local engineers that the 36 inch pipe 
under 37 and the present drainage capacity 
along 37 on both the west and the east.f<-ide 
is more than ~dequate to have for that limited 
corner area. You have any questions about 
this? Obviously this is subject to additional 
review that we would submit in more detail. 
This is merely a site plan. showing several 
aspects here that we have worked with in a 
establishnent of circulation of pedestrian 
traffi0particularly here of the location 
of a bus entrance on the far side of the 
center. We've shown here the utility location, 
the sanitary sewer that presently extends through 
the property which we will locate, relocate 
here to this part of the building and go 
under at this point minimal distance. Sanitary 
sewer located at this point should there be a 
desire to use that. Water into the property 
at this point will have adequate utilities 
available and existing at the site. The 
aspect of landscaping shoppi.ng cente~ we've 
treated iP. ·a fashion he re to give us 3·~ ...nu.ch 
diversity and hopefully att~activeness 
and interest as possible. Our landscape 
architect has recently ~oved to Chicago and could 
not be here tonight to answer questions. The 
approach that we worked out with his help 
was certainly a major frontage pipe landscape 
harmonious area that would cross the entire property 
and would permit the standard type office dev~lopment 
perhaps shifted somewhat from present location and 
deeper sep~ration in between buildings as we have 
shown an example of technical development on this 
particular corner. The continuation of that land
scaping and entire peripheral manner a public 
parklan~ on a portion of t~e site, the wooded site 
in conjunct10n with the super market and that 
would be sized in conjunction with the final deter
mination size of the building. In each one of these 
sections of 1·arking we have shown a different approach 
to the landscapin~ here vertical treatment with the 
proposed covered loft from the outer part of the 
parking to the main (inaudible) it borders an open 
walk to give a kind ~f grand entrance and then 
paralleling a vertical pattern at each end of the •• 
mo:2 of the major parking area over to the frontage 
treatment along 37. This far pocket behind the 
cente~ a variation in the slope of parkin~ to create 
long islands of landscaping that e~ually serve to 
break up cross traffic movement of automobiles coming 
in qt a given point and then traversing as they ought 
to do at high speed across here. Something I would 
suspect we've all done at some time or another, this 
is a safety factor that has also allowed us a large 
enough space to design in at this proposed bus stop 
and actual court and walkways and mounding of the 
landscape where people can wait for bus transportation 
in a very effective setting thus pulling traffic 
around to the back side of the shopping center and 
giving maximum use. 

Councilpresident De St. Croix: Excuse me. 

Raymond Lee: Yes. 

Councilpresident De St. Croix: How far beyond the con
ceptual stage are these plui•s? We're familiar with the 
problems in the cross parking lots, the Simon and Asso
ciates mall that already exists in the community has 
been known for that problem and we have had in the past 
promises of shopping center development that would have 

L 
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adequate landscaping, it would have some aesthetic 
value to the community and it would riot generate 
traffic problems and we've promises made and pro
mises not kept. I'm just curious to how far along 
in ·these were you1at the point where we were on 
the water runoff figurations}or is this dependent 
upon other factors and whatnot? 

Raymond Lee: As long as we are ••. as ~e finalize 
the specific building shapes there should be 
relatively minor modification to the ~arking area. 
Everybody h~s seemed pretty well satisfied with 
it, the concept here is pretty definite, it might 
mean that one of these is widened or rtarrowed off 
or relocated somewhat as in this case you can see 
the kind of staggered approach was taken. I would 
like to point out, I don't want to precipitate a 
situation that is being worked upon nowlbut the 
College Mall concern I certainly have gone through 
all this in all the recent shopping centers we 
have planned in Indianapolis. I know what you•~e 
talking dbout in terms of promises that have been 
made and haven't been kept. 

Councilpresident De St. Croix: It~ not just College 
Mall1 you go further down the street to K-}lart 

Councilwoman Zietlow: 
issue as we go &long 
of wha~s happened at 
much of the friction 

I think this is really a critical 
this evening. The whole his wry 
the College Mall has pTecipitated 
of this council activity in the 

area of planning _you inderstand and were going to have 
more than promises. I'm sure thaes clear. 

Raymond Lee: I couldn't agree with you more. Let 
me explain that right now, the planning department 
of Mr. Crossman and Mr.Reller as a matter of fact 
h~ve met with the Simon chief architect and engineers w~D 
could not be here tonight and the flanning Tu-partment 
has been passed to study the traffic pattern related 
to College Mall. The interior traffic pattern can 
decide the parking lot and to propose any changes 
they feel desirable as well as incorporate a land-
scape plan in that shopping center. I'm not speaking 
for that center although I was (inaudible) in '57, I 
know the area fairly well but I follow the same pattern 
of shopping centers in Indianapolis when I was in 
charge of the planning for Marion county. What we saw 
was an ~pgrated centers ·started off and we weren't really 
thinking in strong enough terms of landscaping. The 
whole picture has changed now, you don't beautify a 
center, you don't landscap~ you just don't draw the 
customers and you also don't get approval of the public. 
Just at what.point you stop councils ..• at what point 
landscaping if you've done any up to (inaudible) it 
can be tremendcusly expensive not so m~ch jn the 
vegetation but in looking at this particular plan. 
When its necessary to curve custom shape angle parking 
or planning boxes we've been talking about that a 
fantastic amount and I think that all anyone would 
hope here, among us at the development, is that it 
~ould jointly work out with the planners a very fine 
acceptable landscape plan. 

Councilpresident De St. Croix: So that we could 
have a sense of perspective on this I imagine those 
little green dots in the rear of the parking re pre~ 
sent planter& !3 that a one bush planter or a four 
~ush planter or whacl 

Raymond Lee: Let me show you this, W.e. 
have in most cases represent a 40 ft. 

unfortunately 
long and 
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10 ft. wide, (tape change). This is a typical sketch 
or a sketch of a typical treatmen~ There are so many 
variations that can be used. The main entrance island 
is the type of island that sits directly in front of 
the entrance from the street and causes a b~tter dis
tribution and here should have been proportionally 
shown longer. Some of these could be 50 to 60 ft. 
long and generally about 10 ft. wide although in 
many cases they can be reduced within widescaling 
to 5 ft. and get more than ample planning and rock 
or (inaudible). !his is a typical rectangular island 
as contrasted to the triangular, with this varying 
where you have a peripheral road1 as in the center 
plan, that changes its curve and is a type of custom 
shape in most instances. I emphasize that because 
that is bad because it is extremely costly. This 
is the proposed covered walkway bordered by the 
landscaping on the opposite side (ir.audible) of the 
walk,~here is a combination here of trees and shrubs 
with grass or rock coordination and some of the islands 
as is the case of some of the larger cases along here 
this kind of a area or in these triangles this would 
represent an area of about three hundred people in 
length and at this point about 50 to 60 feet in wiath 
~o that we can get in those larger areas some of thP 
mounding that I think is unusually effective, attrac
tive and is coming in ~o more prominence at this time. 
Over here we are using much of tl1e present sloping 
because it has that expansiven.ess as is one app1·Jach 
of the center but then again this is a matter of 
carrying out a detailed plan along with the future 
development and refining of the parking areas. 
Conceptually we want to block viev as the driver comes 
arourid here and looks across this. We are putting 
in front of him, he can see the building but he 
is seeing through some attractive cultures, as one 
comes in this center you can see through, see this 
department store but you can certainly also see some 
of the attractiveness of large planters. One of 
the things that we have missed I think in many sho~ping 
center~ is not concentrating on fewer but larger plan
ting areas. One small neighborhood center that we 
built several years ago had many planting boxes but 
they'ff-so small that once you stand bo2k you can't 
see them. I would rather have seen a major large 
planting area out in· the center of that neie;hborhood 
parking area than I would of up along the building 
front, but there is a .lot of subjecti~t.y along in 
the landscaping design and the reception1 but if you'd 
like I certainly would be happy to have Mr-. Morris 
state a position about (inaudible) and their treat
ment on landscaping. 

Councilpresident De St. Croix: It may be appropriate 
to do that after a brief intermission. We've got 
about one minute left I think on the current T.V. 
tapes. Do you have anything you would like to sum 
up before we break? 

Raymond Lee: Unless you have a question I'll end our 
presentation here. 

Councilpresident De St. Croix: Why don't we stand 
adjourned till about 10 minutes. 

The council had a 10 minute break and has just resumed 
the meeting. 

Councilpresident De St. Croix: Before we return to our 
discussion of Resolution 75-19, the C·ouncil reserves 
Mb"f\~ ·\le tween 9: 00 and 9: 30 f ot Petit ions and commu

nications that is an opportunity for citizens to come 
forth and speak any particular concerns they have. 
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Do we have any ~etitions or communications from 
the floor tonight? None. O.k.lets get back to 
75-19 then, I believe we are done with the first 
part of the presentation at this point. W~uld 
Council like to have a r9iteration by the Flanning 
Staff of the specific points of concern."Would that 
be appropriate at this time? 

Councilman Mizell: 
for specifically 
technical advisory 

I think it would be appropriate 
the departments concerns and 
concerns .. 

Councilpresident De St. Croix: Mr. Crossman could 
you present those? Now this is to refresh the Coun
cil' a recollection of the areas of concern here .. 

Mr. Crossman: I'll try and stand back at the mike 
and verbalize the areas I am specifically talking 
about. The map on the wall there illustrates the 
shopping· center as it is currently designed, The 
primary area or a primary area of concern as previ
ously stated, is the area where the super market 
and dru~store is presently located. If you recal~. 
Mr. Lee's topograp~ic mPp there was a convergence 
of two drainage channels in that arc3 one of wl1ich 
will be designed to fall under their parking area 
in a case channel a~d the other would have to be 
relocated The area where that structure and the 
parking area is proposed is presently designated 
S.c. ronservenc; and S.C. fringe area. Prior to 
the time that any modification can.be made ftom 
that.area we require a comment from the D=partment 
of ·rfatural 'Resources to insure us that no damage will 
be done that would adversely affect the stream flow 
or adversely affect potential flood areas that we 
have designated on the maps at this time. I think 
that Mr. Lee indicated that when the time comes 
they will be working with the Uopartment of N,µtural 
R'!Sources but at the present time the staff and 
the technical adviso~ committee both did have a 
concern for that specific location.I£ you also 
recall the aerial photograph that they had in that 
area, the area is relatively heevily for asted, Now 
part of that is growth with reasonabl, significant 
tree~ a balance of it is ~ssentially scrub or small 
trees, So there is some concern with which area is 
to be cleared and wrtch area is to have the structures 
located upon it. A second primary concern that was 
expressed by the technical advisory committe~ was 
one1 for the storage and the provision for t~affic 
movement into the center particularly from the eas~ •• 
that is westerly m~ving traffic, traffic moving from 
town and from the 37 bypass.Ir you recall Mr. Fehribach 
comments, they anticipated that seventy percent of the 
total traffic would be approaching the center from that 
direction, At the time the technical advisory committee 
expressed their concerns we had some modifications 
On the design and a larger portion Of the traffic W?S 

channelled into that area and the turning motion was 
at the first entrance, or thel'e was a possible access 
from the first entrance and substantially the concerns 
that the technical advisory committee expressed, I think 
has probably been relieved by this present design. In 
addition I mentioned in the sta(f report that we had 
concerns specifically with the phasing. Mr. Lee, Aleg 
Associates and Simons are not presenting the phasing 
to you this evening and ar~ only concerned with the 
total concept. Our concern with the, phu:ins> was that 
it did introduce another drive entrance "'hich would have ·made 
four and that drive entrance was too close to the existing 
drives but as long as that is not being presented or is . 
not going to be proposed it is probably not worth consi
deration at this point in time. We were concerned that 
in that same vein1 however1 that the store that is shown 
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as the department store standing on the 37 bypass 
edge of the development was one which in essence 
could stand on its own if it were initiated in 
a original phase and not as part of the total 
development. I think these are the primary con
cerns that were expressed by the staff.and the 
technical advisory committee, The technical 
advisory committee concerned itself with a great 
deal with the drainage problems which have already 
been resolved and there were a -number of other 
concerns at that time that have since then been 
pretty well 1esigned by the developer working 
with our staff with the City Engineering Department. 
I might mention that the original proposal for that 
development was presented to us something like last 
October or last November so their has been a rather 
lengthy period of time during which the techriical 
advisory committee reviewed this at least twice, 
the staff has reviewed it numerous times and there 
have been numerous changes, not all of them significant 
changes, but numerous changes to accomodate some of 
the concerns that were expressed in the original 
report. 

President De St. Croix: 
the Council. 

Thc-nk You. Questions from 

Councilman Towell: How far is it from the edge of the 
property where we see four lanes disappearing into 
to Curry Pike? 

Mr, Ray Lee>: The frontage of the shopping center 
property from 37 to the east boundary or the west 
right here is 1600 feet. We have appro~imately 
400 fee~ or a full city block between the 37 
intersection and the first exit only driveway 
600 approximately to this pipe and 600 additional 
(inaudible). 

Councilwoman Zietlow: And beyond that? 

Councilman Towell: 
how much? 

And then on to Curry Pike, 

Kr. Ray Lee : On to Curry Pike we have I believe 
about 1000 or 1200 additional fees this is approximately• 
not accurate. This is an accurate scale here (inaudible) 
I believe (inaudible) •••• 

Mr. Crossman: My recollection and it comes really 
from a development that was approved a few weeks ago 
on the opposite side of Whitehall Pike. The property 
line shown its a weak line just app~oximately where 
the pavement runs from four lane to two lanes is 
approximately 1100 feet from Curry Pike. 

Councilman Towell: Now I know this isn't in front 
of your property but what are the possibilities of 
having four lanes all the way to Curry Pike? 

Mr. Crossman: It seems to me that .••• , 

Councilman Towell: Can this be worked out with the 
other property owners or the state ? 

Raymond Lee: The general pattern, Mr. Towell is, we 
have planned as you can see for approximately 200 feet 
or so.pass the edge of the property and the very 
expense of building a completely new four lane median 
divided highway is a very costly extension of that 
another 1100 feet and generally speaking as we have 
handled it in Indianapolis, as I was associated with 
it, by additional developments as they were put into 
use we have gone as far past it as we have felt we 
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could logically go and do the job but we'll have to 
do there is literally design from brand new aerial 
photographs and entirely new thoroughfare and take 
up what is there at that time of full development. 
All the way from 37 at the west its something that 
would be very expensive to extend on andwe would 
hope additional developers of adjacent property 
could contribute to it a1ong with the state. Bill 
would you have an~ specific point to make on it? 

Bill Fehribach: Only you get a rough estimate, 
rough cost estimate, we've found that the cost of 
that just for our portion is in the range of 350 
to 400 thousa~d dollars. Just for our portion that 
1600 feet you've got 11/16 to do the rest of it. 
You would be pretty prohibited. 

Councilwoman Zietlow: Since your~at the microphone 
already, where does the proposed entrance for the 
proposed mall on the other side of the road come 
in relationship to that? 

Bill Fehribach: It is approximately 500 feet . 
(if I remember right) west of our west entrance, 
Closer to Curry Pike that is correct. It would 
be somewhere in this area. 

Councilpresident De St. Cro.ix: 300 feet bE'yond? 

Bill Fehribach: Course this is a concept on ours 
is to how far we will go. We have to look at what 
their also doing and it may have to be typed yet 
I don't know. 

Councilpresident De St. Croix: I believe you appeared 
before this council a few weeks ago ... 

Bill Fehribach: I did. I did. 

Councilpresident De St. Crolx: ... regarding that 
property .. ·Do you view any particular problems having 
the bottlenec~;a fact the decline from four lanes to 
two or the increase which ever way you are going. 
Stopping just down the road from that other develop
ment that we've just allowed on the opposite side 
of the street, 

Bill Fehribach: No sir. If you recall the report 
I d!d for the other development was that the majority 
of their traf£i~ since they are a neighborhood center 
will be coming from the west from the neighborhood 
that is there today and the area between the two 
is really a no man's lan~'fhey'll have minor traffic 
from the eas~ and major from the west and ours is 
a major from the east and a minor from the west so 
that in that area ..• 

Councilpresident De St. Croix: 
congestion now? 

Even with the existing 

, 
Bill Fehribach: You are both going to add, youre 
going to increase its likel~but the other point 
you have a unrestricte~ there is nothing coming 
in at that point

1
so its a free flow movement. There 

are no driveways at this point to constrict that area. 

Councilwoman Zietlow: 
about this center this 
Fehribach is a line of 

I realize we are talking 
evening but since Mr. 
communication between 

the two developments perhaps he can •.• He remem
bers that traffic was a major concern when we 
discussed it and that you can convey our hope 
that these will be tied together if they ever do 
get off the ground. I think that is going to be 

\ 
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essential. 

Mr. Fehribach: I am continuing to work with the other 
developers on other projects so I am closely related 
with them as with these people and I will continue to 
do that. 

Raymond Lee: Ms. Zietlow I would just add, we were in 
complete agreement that Mr. Fehribach actually take what 
he had worked with us on and add to that and be the 
consultant to the other developers so that we might 
harmonize and coordinate as much as possible. I 
emphasize that only because often we, its not the 
policy to h~ve consultants work on projects so related 
but we did fee1 as if that was a concern of ours as 
well and hope w~ could coordinate it, 

Conncilpresident De St. Croix: 
questions? 

Thank you. Any further 

Councilmen Morrison: Mr. Preside'nt I have a question 
for the traffic engineer. Your driveway from your 
parking lot on Curry Pike 1 what do you propose for 
Curry Pike on the Bloomington Mall? 

Raymond Lee: What do we propose for Curry Pike for 
the bloomington Mall? Curry Pike today is 24 feet 
wide we would retain 2 through 24 foot lanes we, 
excuse me one in each direction, we would propose 
a left turn lane and additional third lane for 
southbound traffic into the site. We would propose 
additional lanes in this area and in this area 
for accell and decell lanes again putting 12 foot. 
So their is some sections in here with the islands 
that are shown1 that wi]l exceed 40 foot of pave
ment. 

Councilman Morrison: 
land on the east side 
extra decelL and acceJl. 

I am assuming that you own the 
that we are going to put the 
lanes. 

Mr. Fehribach: Yes. 

Councilman Morrison: You would have to. 

Mr. Fehribach: You would have to yes. 

Councilman Morrison: I just wanted to remind you 
of that portion of Curry Pike you are to limits 
right now 1 because all of those were given to 1ov.. by 
easements when the county rebuilt Curry Pike thr~gh 
there, S~ I just wanted to see what you would say 
about that because you gave me a snow job on the 
other one. I just wanted to see what you were going 
to tell me on this portion. 

Mr. Fehribach: No because at this point, this 
I have nothing on rightJ;away up theYe I didn't 
anything o~ right1away e~ther. · 

concept 
have 

Councilmen Morrison: Well I checked into this and 
I found when the county comis~ioners improved Curry 
Pike they had to go and get easements to put in the 
water basins so therefore if your going to widen 
Curry Pike you people are going co buy the right 
of way. 

Mr. Fehribach: Oh, this is right, right. 

Councilman Morrison: I just wanted to make sure; 
you know I got a big hassle the last time. 

Mr. Fehribach: Not on the right-of-way because 
I didn't say anything about the right-of-way. Because 
I didn't know, I do not know today what the right of way 
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is, 

·Councilman Morrison: You told me explicitly theirl is 
plenty of right-of way north of Curry Pike to put that 
third lane, 

Mr,r·Fehribach: No, They told you th~t. 

Councilman Morrison: No, No, you told me that 

Mr. Fehribach: I didn't mean to because I don't 
know . ..• 

Councilman Morrison: Because you and I were having 
a discussion over it so I checked into it and you 
are wrong.The right-of-way isn't there. 

Mr. Fehribach: Well I'm sorry, because I did not 
even mean to discuss right-of-waY. because I don't 
know any of the right-of-way to date that exists 
on Curry Pike on the south or on the north and if 
I ... 

Councilman Morrison: Well sir, you very explicitly 
told me that there was enough room for the third 
lane on the neighborhood shopping center on Curry 
Pike. 

Mr. Fehribach: Well I'm sorry if I did, I did not 
mean to. No ~~ay. I do not know notv and i: did not 
know that night. Someone else said fifty feet 
and I said if there is fifty feet that is enough 
room,Now maybe I said that. 

Councilman Morrison: No sir. I remember very 
well because I checked into this to just ... 

Mr. Fehribach: If there is fifty feet of right
of-way there is enough room for the three lanes. 

Councilman Morrison: But it is not there· 

Mr. Fehribach: Now that is another star~ I won't 
comment on that .. 

Councilman Morrison: So that is what I want to 
know. Is on this portion of Curry Pike 1 I am assuming 
you are going to buy the land for it~ 

Mr. Fehribach: If it is not there we are going to 
have to buy it. 

Councilman Morrison: Right, Right. I think we under
stand one another now. 

Councilman Towell: I'm am interested in the sort af 
definiteness their is about the buil:ting of thls mall 
and some statements were made earlier that then=. were 
some people who were committed to being leasenes of 
space of the mall, but really I'm coming back to whether 
this project is going to go forward. 

Raymond Lee: Yes Mr. Towell, 
and Associates talked about. 

as· Mr. Forrest of Simon 

Mr. Morris .: We have committments right now 
from the department store tenants as planned.Ve are not 
permitted at this time to use their names as a zoning 
procedure but we have committments.Ve also have a 
series of perhaps 45 or 50 national accounts, shoe stores, 
clothiers, jewelers that prett~nuch follow us to 
whatever development we choose to enter 
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and we have committments from those people many who have 
been asking us for additional space in this market in 
the last couple of years. 

Councilman Towell: Would you go down the-_types of stores 
.you are planning £or, how many large stores and what sizes 
how many speciality stores, 

Mr. Morris: I might have to back out on you on that 
score.I'm an attorney and not a developer. 

Councilman Towell: Wel~ whoever can do it. 

Raymond Lee: The department stores &t the present time 
are subject to some change 1 are one department store two
story 50,000 sq. foot per story total of 100,000. The 
one to the south approximately 137,000 square feet and 
the one on the far east approximately 85,000 square feet. 
The mall stores range from dimestores approximately 30,000 
square feet to pretty much what you see in any mall center. 
All the way down to the very smallest 1200 square foot 
stores and the last count we had 75 mall stores committed 
to the extent of either an outright request for space 
and an attentive lease or what is referred to as a let-
ter of intent so that we h•ve more than enough to select 
from and the space within that .mall area can contain 
just about 75 stores considering the standard and typical 
var4ation in size. But with the total~the tim~ could 
change somewhat of about 325,000 square feet or so of 
department stores as opposed to 250,000 of mall stores. 
We have included in that figure some of the buildings 
or the 60,000 feet, the supermarket and drugstore setting 
as1.de there. now in its own area and the prop· sed office 
for commercial type stores along Whitehall Pike. But 
we do have a c-0mmittment. 

Councilwoman Zietlow: 
where are the loading 
for loading? 

First I have a technical question, 
zones in there.is there provision 

Raymond Lee: The loading zones areas best possible designed 
into the stores in as much a hidden fashion as can be. 

Councilwoman Zietlow: 
in to the mal~ not ou~ 

The1e is, 
or Jo they 

these stores 
go through? 

are all facing 

Raymond Lee: Wel~ in most cases the stores in a mall are 
attempted to be a finished design on all sides and where
ever possible the loading docks are hidden'·behin~ a wall 
or in a recessed position and we simply have not reached 
the point of retail of design to have shown them here. 
We're not in that detail in fact the department stores 
are often times continually modifjing their design even 
after they~reunder construction so that they will be 
designed individually to be as nearly hidden as possible. 

Councilwoman Zi~tlow: Once again we h3Ve an example, you 
know on the eastern side of town, especially the backside 
of the College Mall where their is no attempt to make ••.. 

Raymond Lee: To hide anything~ 

Councilwoman Zietlow: To hide anything. 

Raymond Lee: You can imagine if we're going to try to 
landscape and design that railroad side of the center 
as it is generally shown there that every effort would 
be made to make a loading dock look as unlike a loading 
dock as possible but sometimes it is very difficult and 
u 11 • •• 

Councilwoman Zietlow: Once again I am concerned with 
guarantees in which we can get to at the time we vote 
on this. But I also have a question about marketing. 
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/\re we talking about the same sort of selection of 
stores as we have on the east side~ We~ve rece'1ved 
a marketing--we've seen some marketing studies about 
what is needed in Bloomington it doesn't sound as if 
this sort of thing is going to meet that need, 

~ 

Raymond Lee: Well I hope we are going to have a over
all balance and a total of 550 to 600 thousand square 
feet . .. 

Councilwoman Zietlow: Square feet "isn't the answer .••• 

Raymond Lee: Yes. But I'm saying all of that square 
footage, the objective is to get as balanced an offering 
of goods as possible from the costlier stores, stores 
with costlier items to stores with cheaper items to 
meet the full range of income of shoppers and in .the 
typical mall center Ms. Zietlow we would be trying to 
reach that maximum range and the selection of stores 
for the entire.center pretty much as we see it in most 
mall centers. 

Councilwoman Zietlow: I understand most of these you 
will be franchising basically with national chains and 
so forth. 

Raymond Lee: Yes, certainly many. 
of Allig and Associates. 

Mr. Allig president 

!' 
Mr. Allig: Thank you. Members of the councilrin.answer 
to your good question Ms. Zietlow. I think I understand 
what you are asking, we have a need for an enlargement of 
what you call your senior department stores. We're short 
(we feel) that type of space a~ majors who ank with the 
finest want more space her~ and we have a very fine company 
that desires a·large fine department store which have been, 
have been through all these plans and are going with us. 
We just signe~ or Simon and Associates just signe~ a lease 
with them in Illinois and here in Indiana ,a large Indiana 
department store which no~ joined a larger group of stores 
and I think you'll be pleased with the fact, because we 
know the~ is that need, "Tb.at is what Mr. Lee pointed out 
earlie~lhis would pull 35 miles away and even go into 
the southerr Indianapolis area who are now shopping in 
some of these stores in Greenwood. We will of course have 
the movie houses. Ve have both the major movie chains. i!oth 
want in, but we can only select one or they'll have twirr. 
We have talked with many of your local merchants, you 
have some very fine ones, and theylre on with us. and it

1s 
a big job putting all the tenants and the tenant mix to
gether. This is, as Mr. Morris stated earlier, Mel is 
very anxious for this to be his fines~ rie lives in Indiana
polis. he's been down here1 an Indiana man. 1'bis is owned . ' . 
by Bloomington people.~hey are leasing to Mel and whereby 
interested. I wanted to address that question because its 
my job to take these calls and coordinate with the Mel 
Simon and Associates. We've got some excellent companies, 
some of your best local people1 and they w~ll be given 
prime consideration because the fact the people we ere 
talking to are fine local merchants that know and di~n't 

get a chance to get into College Mall and want to go with 
, us now. I think you all will be very pleased the design. 

I wish you could have seen the center in El Paso, Mont
gomery Ward wrote Mel and said it was the finest center 
they have ever been in and said it was just beautiful. 
The concept today is so much far ahead planners, builders 
and everyone from what they were ten or twelve years 
ago and we have over eighty acres here that sets aside 
slot of room so thats alot of-- in landscaping there is 
10 or 15 acres that is pretty high priced ground,a~d 
msintanence of it we've planned that in. We know this 
is going to be a very proud thing for all of us. vie all want 
a success end we appreciate your concerns and we appreciate 
working with the Planning pepertment because they are 
really knowedgeable and have helped us a great deal 

I 
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and I know they won't let us break ground out there 
till they are happy. 

Councilman Morrison: I have a question for the gentle
man who just sat down. Sir, is it rather uncommon for 
two large corporations like yourselves ~nd the Arlen 
Corporation to put two moles back to back·-4-n a town 
the size of Bloomington Indiana? 

Mr. Al .ig: That is a good question Mr. Morrisou, We 
know where~er we go there is competitio~ and if we worried 
about competition we wouldn't get ·very far. We attempt 
to do the ~inest work and get the finest track record 
now this is, Mel Simon and Associates will own and operate 
this mall. I don't think any developer in the country 
is building as much as Mel is this year and next year, 
there are many of the big developers that are practically 
not Building anything, and if they build or ~here they 
build fine,!'hat is all the more reason we are going to 
put the best mall in there~ "!"t!i going to be the finest 
and we've got top people going with us,because we don't 
get the top major stores, which I think Ms. Zietlow was 
referring to, who give very fine merchandfse at the very 
selet~ level. You don't encourage the other stores, the 
very fine small shops, the general stores such as you'rEe. 
what we used to call five and dimes, I guess we are going 
to have to call them 100 and 200's no~ but it is a full 
service1 beautiful mal~ attractive to go to

1
attractive to 

park in covered walk-i.n 11 -Chose are very expensive things,. 
. his is a new concept, :·his covered walkin to encourage 
cars to park farout in the parking lot, because they can 
walk in under cover to the mall. 

Councilpresident De.St. Croix: We've been discussing 
this now -for some time I wonder if council c0uld speci
fically zero in on any last question. 

Councilman Morriso·n: The reason why I asked you this 
sir, I'm just almost hesitant to vote on this, due to 
the fact that I'm afraid both malls being back to back; 
one of you won't buildanc we'll wind up in the same 
condition that we had on East Third Street when we zoned 
land for a motel and we wind up with an eutomabile agency. 
As a business man I know I certainly wouldn't go into 
a mall that was back to back with another mall and I'm 
sure that a lot of other business agencies would think 
the same. 

Councilman Mizell: Jack, I hope that your feelings are 
not warranted reall~ because we are not changing the 
zoning on this land, we're giving it a designation as 
a Planned Unit of p2velopment and if they do not come 
in within an eighteen month period with development plans 
and if they don't proceed to develop the land that PUD 
designation can be taken back and the land reverts to 
its MG zoning. Still zoned MG. 

Councilman Morrison: In other word~ as we approve this 
if the development does not go in then it reverts back 
to its original zoning? 

Mr. Al .ig: That is right.(his is just an overlay, We 
~re not changing the zoning' the zoning is still MG. 

Councilman Morrison: 
zoning. 

I thought they were changing the 

Councilpresident De.St. Croix: 
as a (inaudible). 

Or just designating it 

Councilman Morrison: O.K. That answers it. 

Councilman Alig : Right now I have been with Mel Simon 
as recently as a week ago, (his mall is going to be built~ 
and other~ I don't know maybe they wil~ and maybe they 
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won't. We have this to do and whether we want t~ 
start this yea~ if it meets with your approval 
ahd your planning and all. We want to please1 and 
we will certainly do anything we can to do that • 

. Councilman Towell: I am interested in trying to 
get an idea of the ~feet of the mall from the 
local city and one important factor which, I 
don't know if l'm intruding or not when I ask this, 
but you can tell me if I am, I want to know how 
your rental figure per square foot will compare 
with other things in the city and if you know the 
answer to that1 or if you want to say, I would be 
very interested. 

Mr, Alig: Well at the request of Mr. Towell, now 
on our major stores the rent gets so high we work 
a deal where they lease back from us and build 
their own store and the smaller stores we cannot 
raise the rents.t.;'C' are asking the tenants to do 
more of t~eir interior desig~ that is the way we 
have met it. 

Councilman Towell: Well the figure for the other 
west Side aenter was something like $5.00 per 
square foot. 

Mr. Alig: No I don't think we'll, no we won't have 
any ,5.00 per square foot rents her~ except maybe 
in the grocery-drugs, it will be much higher. 

Councilpresident De St. Croix: 
from the CouPcil members? 

Further questions 

Councilman.Mizell: Well I can't resist the oooortu~ 

ity to put in a plug for the new zoning ordin-
ance since Councilman Morrison raised the guestion. 
The~e was considerable concern about what fiappened 
out on East Third and that was taken into account 
in the zoning ordinance which is just now a little 
better than two years ol~ and to insure that we 
have adequate control over the developments such 
as the shopping center that was put in on the 
east side before this zoning ordinance. We came 
up with this Plan Vnit Development concept which 
gives the eouncil access to the plans, which gives il\'
Plan Department and the Plan Commission full control 
through all phases of development. If the develop
ment does not occur. it reverts to its original 
zoning, lhis is just' an overlay zoning and its 
still zoned as a manufacturing zone but if we 
approve the outline plan as presented here and 
if their development plans come in and are acce~table 
they can go ahead and develop it into a commercial 
center. If not, having the planned unit designation 
will not help the•]t will still be used as manu
facturing. 

Councilpresident De St. Croix: Thank you, 

Councilwoman Zietlow: l am going -to ·summarize what 
I have been talking ahout all evening in terms of 
guarantees, it seems to me that the concepts have 
not changed that much in the minds of many of the 
people and the concept of the College Mall was 
not so different from the concept of this, but 
realization, I hope was different. Their was no 
realization of a landscape concept and we unfortu
nately don't have something like perFormance bond 
or any bond1 but maybe that ls not what we want 
but we don't have any guarantees that this will 
actually happen. I know that the Planning ryepartment 
will he working with you throughout the development 
of the plans and before the Dlanning Commission has 

' 
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approved the final plans, but our history with 
Mel Simon and Associates is that you can have 
good plans. and good promises and not a reality 
of those so would like some sort of ..•• we've 
got this on the record tonight and we've got 
tapes and they'll be recorded into the minutes. 
We have something a little more concrete than 
last time1 but a:.osurance from you .very directly 
that these plan~ if you go ahead with the 
projec~ we will realize that we have more than 
concepts but trees and bushes and so forth as 
well. 

Councilpresident De St. Croix: Mr. McDonald 
did you choose to answer briefly? 

Mr. McDonald: Yes, I would li~e to make a response 
that the development on the east side of town, all 
of you remember, was done without any zoning at all. 
The zoning map of the City of Bloomington at that 
time I.think,stopped at High Stree~ and Third Street 
was the north boundar~ and High Street was the 
east boundary of the zoning map of the City of Bloo~

ington and it came within the zoning b~undary 
of the City of Bloomington within a two mile fringe) 
brought in so you are talking an almost different 
ballgame-I know that.; ... 

Councilpresident De St. Croix: 
are l1oping .... 

That is what we 

Mr. McDonald: We certainly are talking a completely 
different ballgame fact of being here ~hat has to 
take place at this poinS and what must take place• 
~he next step and the step after that is a completely 
different ballgame than what we have all seen as 
what happened in the last twelve to fourteen years. 
If the plan does not meet the approval of the Planning 
Department we can't go~ 

Councilpresident De St. Croix: Thank you, Tom. 

Councilwoman Zietlow: 
plans. 

You understand I went beyond 

Mr. McDonald; You understand the conceptual plan 
is there from the next step. Tomorrow they start 
into the real nuts and bolts of the situation. 
This must meet the approval of the Planning Depart
ment a~d the Planning Commission which is a 
different ballgame. 

Councilpresident De St. Croix: Thank you. 

Councilman Towell: I have a brief response to that. 
College Mall was two phases and the second phase 
the extension was done under zoning wasn't it? 
I remember reading newspaper accoun.ts of it. W>ien 
I was preparing to run for Council I went bacK and 
reviewed it and •.... 

Tom ?-tcDonald: 
wrong .•. 

It is my recollection I could be 

rouncilman Morrison: Ayrway and K-Mart centers were 
zoned. 

Tom McDonald: ••. was brought into the zoning laws 
in 1967 or 1968.,. 

Councilwoman Zietlow: '6 7. 

Tom McDonald: I believe Ayrway was the second phase 
you were talking about was actually, construction 
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about some time around 1966. I think the College 
Mall main building the construction was finished 
around 1964 •.. 

Councilpresident De St. Croix: '65 

:rom McDonald: .I could be wrong. 

Councilman •owell: Those articles are very 
interestingjyou might get them. 

Councilwoman Zietlow: Mr. McDonald did you 
have so'mething you wanted to say? 

Tom McDonald: Ms. Zietlo~ I wvulo like to 
emphasize here that wekthrough probably much 
more planning detail and changes from our 
first submission. and shows in working with the 
planning staff and trying to develop these 
concepts to points where I bope you can see 
from the plan~ are really well beyond a concep
tual stage. We have done considerable detail 
and then generalized upon i~ but we have not 
done detailed engineering)which is this point 
that becomes a deep investment. The planned 
tJnit Development you're presently using is very 
lite a variance in terms of its control and 
simply by a rlanning and development take-out, 
the hardship requirement of a variance and 
whatever the Plan Commission approves as a 
detailed plan will have to be carried out 
without any modification~or we will simply 
be in violation and subject to Bnforcement. 
I assu.re you ':he planning we ha've done to 
this point past the conCeptua~ we are very 
sincere and serious about, and I think I 
speak certainl~ and Mr. Morris can speak for 
the Mel Simon and Associates. The College 
Mall situation that I referred to earlier 
was a recent voluntary act on the part of 
the Simon Company (tape change) and follow 
the work with them in conjunction in improving 
that center in ·all ways so 

Councilpresident De St. Croix: Thank you. 

Councilman Mizell: I think most o~ if not all 
of the concerns have been expressed by the Council~ 
are taken care of in either of the specific 
require.ments or the }'lanned \I.nit )>evelopement 
concept and Site flan Ordinance but if no~ 
I would like to offer as an amendment to this 
resolution that approva~ if it is granted be 
grante~ subject to satisfactory resolution 
of the concerns that were registered by the 
Plan Department and the Technical Advisory 
Committee. I have four specific amendments 
that I ~ould list and the Council can feel 
free to add if they choose to. Specifically 
(1) that the drainage problem in the conser
vnncy area be resolved, (2) that the Yhitehall 
Pike area be widened to ~our lanes with dividers 
along the entire frontake of the project at 
the expense of the developer .(3) that Curry 
Pike be ~idened to three lanes with divider 

and acceleration and deceleration lanes along 
the entrance again at the developers expense and 
(4) the approval be subject a detail landscape 
plan, approval prior to construction. 

Councilpresident De St. Croix: 
second of the motion1 

Do we have a 

Councilwoman Zietlow: .second 
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Councilpresident De St, Croix: Its been moved and 
seconded you know the motion, is the~~ any discussion? 

Councilman Towell: Well, I think it is very impor
tant that we don't go into this exercise here 
that we know whether there is any point to it 
whether the~e is any legal strength to 1t. ~id our 
~ity Attorney just leave? 

Councilpresident De St. Croix: No1 we have corporate 
council here, 

Councilman Towell: Oh, I am sorry Jimmy I didn't 
see you. Would you advise on this whether their 
would be any point in us adding this kind of amendment 
to our Ordinance? 

Jim R~gester: Wel~ I_would say that it is very 
important because it would be conditions along 
which this resolution would be passed even if 
that • 

Councilpresident De St, Croix: Thank you. 

Jim Regester: if that failure to apply 
would be additional requirements which gives 
the City and the Plan Commission the right 
to withdraw approval of this very blueprint. 

Councilpresident De St. Croix: 
much, sir. 

Thank you very 

Councilwoman Zietlow: I would also like to add 
that we did amend a resolution approving the 
previo.us 

Councilpresident De St. Croix: That is correct, 

Councilwoman Zietlow: the island parking, 
shopping center in a similar way. 

Mr. Crossman: I don't have a copy of the HUD 
Ordinance in front of m~but I am reasonably 
certain that the provisions of the HUD regu
lations afford either the ~lan Commission 
or the Council when the HUD comes before y 0>u 
{he opportunity of requesting modifications 
or conditions upon which the HUD can be 
developed, 

Councilpresident De St• Croix: 
a precondition, condition. 

This is like 

Councilman Mizell: One last comment, the last 
time touncil will see this is right now, the 
Council once it approves the outline planning 
gives approval for the Planned l.>nit of D~velop
ment designation gives its approval and its 
(inaudible) powers over to the Planning 
Commission so if you have any concerns and 
wish to add them to the ~esolution.now would 
be the time to.do it. 

C6uncilpresident De St. Croix: Thank you, 
you have covered a great of the area, 

Councilman Ackerman: Just a question Mr. 
Crossnan , would these list of amendments 
also apply to the committment made in the 
meeting of the Simon group to adjust the 
beautification of the parking lot at College 
Mall and other problems related to that? 

Mr. Crossman: I think I steadfastly avoided 

I 
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mention of the work we are attempting to do 
on that project because they are two totally 
divorced subjects and I don't think in any 
way we can tie conditions for this project 
upon another project, 

Councilman Ackerman: It may be legally 
divorced but hard to get them apart in my 
mind. Just other que~tions to someone 
in Simon and Associates, has it been your 
experience. you mentioned a lot of new 
openings you were going to do in the nex~ 
that you are in the process oc doing, that 
you did last year, Has it been your experi
ence either one of the two situations, (1) 
that you were competing with another mall 
developing group in another town in a town 
where probably only one mall was going 
to be developed and the other people finally 
got it together to the extent that they 
were able to move ahead, did some of those 
letters of intent becone sort of ~ivering 
at that stage. Did you ever have to back 
downf Qid you go to a ?lan commission and 
a Council and get this kind of approval 
for this stage of development and then 
because of the more, whatever, if another 
development mall went through did you 
then have to modify your plans and wait? 
That is the first question. The second 
qUestion is, have you ever gone to a city 
ro.ughly this size where again the-rt. looked 
like theTt' was only going to be room for 
one mall, theoe were two competing sites 
and because the city was waivering on a 
choice and maybe you said, well both of 
you go ahead and f~ght it out neither mall 
site was built or you had to delay a deci
sion on developing the mall? 

Councilpresident De St. Croix: Thank you·. 
Sir? 

Mr. Morrison We have had both of those 
situai;ions arise and both rec,·ntly. The 
first situation w~s in Joliet, Illinois 
where we went through a planning process 
very similar to this only to have Arlen· 
announce a major development only a couple 
of miles down the road. ;1;> I mentioned in 
my opening remarks to you1 we opened Jefferson 
Square in February. !t is a very successful 
two department store 500,000 square foot 
center. The other situation happened to 
us recently in Witchita, Kansas where we 
had two sites, one on. either side of town• 
The local authorities were not certain 
which site would be the bes~ They thought 
perhaps both sites would be good but per-
haps one a year or two later. On the 
fourteenth of August we will open Town 
East Square in Witchita with a million 
square feet, In 1976 we will begin the 
construction of Town West Square in Witchita, 
Do we have taken the bull by the horn~ 
if you will we are going to develop both 
rather than•back out on both, 

Councilman Ackerman: 
stories for your side, 
stories that, 

O.K. those are two 
are their any other 

Councilpresident.De St. Croix: There are none. 

Councilman Ackerman: , balance the. 
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Councilpresident De St. Croix: Any further 
discussion from the Council? Are thei:B- any 
further questions from the Council? Are 
we prepared for the questio~ The question is 
on the adoption of Resolution 75-19, excuse 
me, the question is on the Amendment,- ready 
for the amendment O.K. Clerk please call 
the roll, the vote is on Councilman Mizell's 
Amendment with the four conditions. 

The amendment to Resolution 75-19 was passed 
unan~mously by a ROLL CALL VOTE OF AYES: 6, 
NAYS: O. 

Councilwoman Zietlow: I move that Resolution 
75-19 be adopted as amended. 

Councilman Ackerman: Second. 

touncilpresident De St. Croix: It has been 
moved and seconded that Resolution 75-19 be 
adopted as amended is their any further dis
cussion. 

~;l"""'t-\•tr"iJM: In favrr of amending or are you 
going to take a final vote now? 

Councilpresident De St, Croix: The motion 
is to adopt is aillended ·and now wdre at the 
discussion point before we come to the vote 
on adoption do you have a motion sir or 
discussion. 

Councilman Ackerman: I would just like to 
read into the record a statement of support 
for the 

0

development from a constituent who 
was unable to attend tonight as a member 
of the ~loomington Economic Development 
Commission and President of the Monroe 
Advancement Eorpor~·tion. I urge the Council 
to act favorably on the West ~ide Shopping 
Cente~ it has under consider&tio~ I was 
present at the meeting when Arlen Realty 
rec•i~•d its affirmative action by the Council 
for the same reason Arlen was given the 
go ahead I believe this project should be 
given the same opportunity. Thank you for 
yonr time, Sincerely, Richard Rector. Of the 
Bloomington Economic Development Commission 
and ~onroe Advancement Corporation. 

Councilman Towell: Hell that almost changes 
my vote. Its really hard to know as a member 
of City Council what our responsibilities are 
in decisions like this. I think we have made 
considerable progress in the last few years 
in estaplishing &ertain standards .~or projects 
and making people live up to tha~ We've generally 
said that we will let the m~rket place make 
other decisions but I feel there are areas 
that we evidently haven't worked out a rational 
for that often we need to look at in order to 
make a decision for the best interest of the 
citizenr-11 and I'm saying that I don't think 
it is appropriate to introduce such things at 
the last moment, you understand, but I know 
that in talking with people about the West 
Zide ~\1111 in particular and everyone is interested1 
they have expressed points of view and concepts 
about such projects that do not enter into 
our discussions we need to work out how to do 
a better job of that, but I am satisfied personally 
that this project needs the standards that wa 
have raised so far. I'd like to make that explanation 
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before we vote, 

Councilpresident De St. Croix: Thank you. 

Councilman Ackerman: I would just like to ask . d 
Mr. Crossman if I know that in the budget t.Wt. ij 
.considerable amount of money in Planning Department 
for all those magazine subscriptions that you get, 
I was wondering if any of these magazines that 
they might have described some communities where 
two competing malls 1 maybe not in which the Simon 
and Associates, their record seems to be excellen~ 
but I was just wondering if that might be a pro-
blem in other communities? 

Mr. Crossman: I can't recall any specific references 
to this sort of competitive situation in the 
periodicals we rec~1ved. I think its rather unique 
in that it doesn't much matter who you are talking 
to (developert) they can all. Cite instances where 
they are in a similar competitive situation and 
they win the battle. I have never talked to one 
yet who has lost the battle. 

Couricilman Ackerman: 
talk about losers 

Strange! 

Councilpresident De St. Croix: 
sell magazines. 

But surely magazines 

Not if they want to 

Mr. Crossman: Eenerally speaking the periodicals 
that make the most references to developments of 
this nature are thos~ such as the Urban Land Insti
tute publication that we rece1 ve and someJthe house 
and h6me publications that we rece;v~which are 
more or les.s development orientedr and they become 
only concerned with the quality of the development 
that is actually being built. We don't really 
get much information on what happens with the 
losers in such battles, 

Councilpresident De St. Croix: 
from the Council? Question 
as ameridec? Are we ready for 

Further 
is on the 
the vote1 

discussion 
adoption 

Councilwoman Zietlow: I want to add pretty much 
what Al sai~ that I think a real concern for the 
community is the Spector of two half full or half 
decaying shopping centers on the west side and 
one half decaying shopping center on the east 
side. I think that is a concern. I don't think 
t~aL is something we can discuss tonigh; but I 
think it has to be in the minds of the developers 
themselves and for them to consider the community 
when they go ahead with their decisions. 

Councilpresident De St. Croix: Thank you. 

Councilman Ackerman: Just to tie together my 
thinking on the subjec~ it seems to me that a 
decision 011 PU~ it !s as Councilman Mizell already 
mention~ this is the las~ time we are going to 
see this and it doesn't seem to be a land use 
decision because the land is already being zoned. 
I~s not to the point of a site plan inspection, 
so it seems to me1 what we are really being asked 
to do is make a vote of confidence in the ability 
of the developers to come up with a project 
that we can be proud of in Bloomington. Because 
of the record of the College Mall area I don't 
have that kind of confidence, I hsve seen the 
addition of the Wassons building which blocked 
permane..!l'..I the extension of Second Street to the 
east, the miserable traffic planning, there was 
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provision made for a slower run off of the 
water and all Cascades down my way. There 
are violations of promises of beautification 
of the parking area, people who follow this, 
I am not an engineer, I have to do this second 
hand1but people who have followed this seem 
to think that the other mall plannins have 
a better project going, I just have t~ take their 
word for it and I think as Councilman Morrison 
has already pointed out, I just can't see 
how both malls are ever going to get off the 
ground in this town, so I'm wondering if a positive 
vote on"my part might stall the development of 
a west side mall which I think everyone in Blooming
ton would like to see go ahead. Now· ittseems to 
me that Simon and Associates has made a lasting 
contribution to Bloomington on the east side and 
I wonder if it would be shirking my responsibilities 
as a Councilperson to cast a vote to let them 
mess up the west side also.• Now the bible says 
we are supposed to turn the other cheeR but I am 
not sur·e if we are supposed to turn the other side 
of Bloomington over to this group. 

Councilpresident De St. Croix: Thank you, Council
man Ackerman. Any further discussion, the question 
before the Council is on the adoption of 75-19. 
Deputy Clerk Worley please call the roll. 

Resolution 75-19 was adopted as ame~ded with a 
ROLL CALL VOTE OF AYES: 5 and NAYS: 1. Discussion 
during the vote. 
Nay: Councilman Ackerman 

Counci·lman Mo~rison~ Mr. President, I am going to 
help Simon and Associates spend about 10 or 15 million 
dollars, I am going to vote yes. 

Mr. Chumley: I fortunately have been able to live 
in Bloomington 30 years and I just want to explain 
to everyone that I live out where College Mall is 
too. This is a local business firm and I would like 
to eliminate a little less traffic out there by putting 
a mall on the west side of town and we started this 
eleven years ago and believe me I would like to thank 
each and every one of you because we are g0ing to 
settle the situation out there and maybe it will help 
it. 

Councilpresident De St. Croix: I hope soj you've 
got this one through by the exactly required number 
of votes. 

~t. ()':!)r;e\"\ : The union is here. \(ould you like them 
to say anything~ 

Councilpresident De St. Croix: I think we are fine. 
Now next Monday night. 

Councilwoman Zietlow: I think we anticipated that. 

Councilpresident De St .. Croix: •. Next on the 
Monday agenda is introduction of ordinances at first 
reading. Since Mr. McNeully has been waiting here 
all this time.while we have been malling it as it 
were1 I wonder if perhaps we could have Ordinance 
75-45 first at first readin~boes that sound fine 
to the Council? 

Councilman Morrison: I move that Ordinance 75-45 
be introduced and read by title only. 

Councilman Mizell: Second. 

Councilpresident De St, Croix: It has been moved 

INTRODUCTION OF 
ORDINANCES Jl.T 
FIRST READHlG 
ordinance 75-45 
Taxicabs 
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and seconded. Ordinance 75-45 be introduced to the 
l!oU<\lil by title only. It was passed that Ordinance 
75-45 was to be read by title only> by a unanimous 
voice vote of the Council. 

Deputy Clerk Worley read Ordinance 75-45 by title 
only. 

Councilman Morrison: Mr. President I know that would 
be the first reading on this ordinance and I feel 
that we have put Mr. McNeeJ.':l through enough grief and 
time on this business. I would recommend that the 
Council should bend the rules and pass this on to 
the second reading tonight. 

Councilpresident -De Ste Croix: Then in'order to de 
that1 I think we should have first reading that is read 
by title onl~ because by title only first reading 
requires posting within twenty-four hours. 

Councilman Morrison: Well, o.k. then let me reverse 
my decision then. I move that the Clerk read 75-45, 

Councilwoman Zietlow: Second. 

Croix: Ordinance 75-45 was Councilpresident De St. 
read in its entirety as 
vote of the Council. 

indicated by a unanimous voice 

Councilman Ackerman: I would like to move that Council 
waive- the rules and introduce this for a second. 

Councilman Morrison: I move that th~ Council suspend 
the rules on Ordinance 75-45 and have the secon.reading 
tonight. 

Councilman Ackerman: Second. 

~ouncilpresident De St.Croix: Ordinance 75-45 be 
introduced in the second reading Council agrees 
to this suspension of the rule~ Is their discussion 
of the motion? · 

Councilman Towell: Well, a major consideration in 
my mind when we do anything like this is whether 
the public has been expecti~ a discussion on the 
merits of a particular proposition and I think in 
this case we can say that they have hed am?~e warning 
because I think that most people thought that was 
actually what we were going to do tonight. The fact 
that a C~uncil Committee decided they liked the first 
oroinahce a ~ter it had been ~il'.'ccc, is t~.e only 
reason why we had to reintroduce it at First Reading. 
~o, T think this is a justififiable case of suspending 
the rules. 
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President: 0., K, Further discussion.-~ 

Councilman Mizell: I would like to underscore 
what Councilman Towell has said, I myself 
am constitutionally opposed to waiving the rules 
to consider legislation at the time of its 
first ~eading. And I would not support this 
motion except for the fact that this is the second 
time that it has been before us, (third time) I'm 
reasonably confident that the public has had 
adequate knowledge, and the persons who wish to 
respond to this particular ordinance, we're 
expecting a discussion anywa~ and would be in 
the audience. 

Councilpresident De St, Croix: Further discussion? 
The motion is on the expansion of the agenda, 
(carried unanimously), Ordinance 75-45 is placed 
on the agenda at second reading. Do we have a 
motion? 

Councilman Morrison: Mr. President, I move that 
Ordinance 75-45 be introduced and read by the Clerk 
by title only. 

Councilman Ackerman: Second~ (read) 
Ordinance 75-45 was-then read by title only. 
Councilman Morrison: Mr~ President,• I move that 
Ordinance 75-45 be adopted. 

Councilman Ackerman: Second. 

Councilpresident: 
Ordinance 75-45 be 

It's been moved and seconded 
adopted. Discussion~ 

Councilman Ackerman: I would like to mo,ve _ 
an amendment that item six of Ordinance 75-45 
be stricken. And I' 11 speak to it if I get a se.c-o>0..· 

Councilwoman Zietlow: I'll second it to hear him. 

Councilman Ackerman: It seems to me that the City 
of Bloomington has no capabilities of determining 
when additional taxicabs are needed. And it 
seems to me that the language as stated, gives 
an exclusive right to the present cab company 
to have first crack at that rather than giving 
it, allowing free enterprise to continuL, I 
am opposed to that section. All the rest of 
that I see as perfectly fine. 

Councilpresident De St. Croix: If I might 
offer a brief response. I don't Lhink that 
whether or not we feel we're experts on the re
quirements, we are given the responsibility 
for determining whether or not there should 
be taxicabs here. We give no licenses, there 
are no taxicabs, If we give 100 licenses, there 
are 100 taxicabs, if we give 11 licenses, there 
are 11 taxicabs, So by default, if not through 
cognative process, we are determining the needs 
of the community in relation to taxicabs. I 
think that one can address your concern regarding 
a guaranteed expansionist franchise merely be'' 
amending the wording of this. Instead of 
saying the city will of fer said new licenses 

.to the owner of existing city licenses, the 
city will notify owners of existing city licenses 
as to potential issuance of new licenses, Such 
current licens e having a period of ninety days 



in which to submit bids beginning on the day 
of postmark on the letter of offer. I have some 
questions also of the wording in terms of the 
terms bids, in that there is no bidding process. 
We do not sell medallions in the city, and we do 
not sell them at competative basis. There is 
a flat rate for the registration of vehicles. 
I don't know where we got bid from, 

Councilman Towell: Application? 

Councilpresident De St. Croix: But I think your 
question can be addressed without striking. 
it's probably an important statement in terms 
of guaranteeing that we aren't going to all of 
a sudden wipe out, much the same way as we're 
talking about two malls here. Two malls by 
allowing both to come in when we can only support 
one. We make those decisions all the time, Jim. 
It may not be, I feel, out of expertice 1 but 
we do it. 

Councilwoman Zietlow: In terms of licensing, 
I think we raise a question of other sorts of 
licenses that the city grants. And sould we 
get into the determination. .Is there any limit, 
for example, We grant ljcenses to barbers. 
~ight? and plumbers, electricians, is there any 
limitations? Did we. 

Coun~ilman Morriso~: I think you ~re right on 
this. I think what we should have this subsection 
six read, if the city of Bloomington determines 
that additional taxicabs are needed in Bloomington, 
then a license for new cabs should be issued, 
the City would notify. 

Councilpresident De St, Croix: Right. 

Councilman Morrison: Right. Such current 
licenses having a period of ninety days in which 
to submit application. I never noticed the 
word bid becaus~ I mean you could not use the 
word bid because you're not bidd'ng on anything. 

Councilpresident De St. Croix: Right. 

Council~an Ackerman: 
men~ may I read a list 
issues licenses for? 

Just for Council's enlighten
of activities that Council 

Councilman Mizell:. How do you mean levitate? 

Councilman Ackerman: Well, we may levitate. 

Councilpresident De St. Croix: Levitates, 
eleviates, delete, whatever it does, let's do it. 

Councilman Ackerman: Barber shops, auctioneers, 
itinerant merchants, dealers, taxicabs, jitneys, 
secondhand dealers, dance halls, circuses, 
airplane exhibitions, ballao~ ascensions, ropewalking 
exhibition, theatrical performances, leger 
demand, boxing and wrest!;"') matches, carnivals, 
fire-and-bankruptcy sales, dogs, plumbers, 
electricians, museum pawn brokers, shooting 
galleries, skating rinks; theaters, opera houses, 
pool halls, bowling alleyes, lunch wagons, 
merry-go-rounds, a.strology, palmistry, phrenology 
life-reading, fortune tellop--telling, cartomancy, 
clO.rvoyance, crystal gazing, hypnatism, medium
ship, proph~cy, auguery, divination, magic, and 
neeromancy, Strike a blow for necromancy, 

• 



Counci 1 worr.an 7. ietlow: I'd like. to commend the 
Council aid on his thorouahness, 

Councilman Towell: I forgot what I was going 
to say. 

Councilpresident De St. Croix: Councilman rickerman 
do you still stand by ~our earlier a~endment? 

Councilman Ackerman: Yes. 

Councilpresident De Ft. Croix: The question is 
on the <leletion of i tern six. .'\re ,._.e prepared to 
vote on that? Clerk please call the role. 'low we're 
voting on the amendment that is to delete section 
six. f,\otion fails bvJ a l:.OLL CALL VOTE OF AYES: 
3 l:l'_YS: 3. Councilmembers Tm·1<~ll, Mizell and 
De St. Croix opposed. \"e are back to baseline zero. 

Councilman ~!orrison: I ~muld offer the amen<lments 
as I proposed a while aao to subsection six, 
which 1 .. •ould clear it up. 

Councilpresident: All right so it would read now, 
do we have a second to the motion? 

Council \vor:i.an ~ i etl o~.v: f', ~conc1 .. 

Councilman Yizell: ~tate the ~otion. 

Councilpresident De St. Croix: It has been 
novcc1 and seconded. ':'he rrotio11 !lO\·! rcaC:s, 
"If, the City of SlooI".i nqtcn, nm; deten:;ininq 
through it's legislativ~ process that aCditibnal 
taxicabs are needed in ~loomingtcn, that a 
license shall be issued, the City ~ill notify 
ovmers of existinq city licenses. Such current 
licensees having a period of ninety days· in 
which to subMit application beqinning on the day 
of the postmark of the letter of offer, of notifi
cation.'' 

Councihmman Zietlow: That licensee did have an 
s. on the end of it, didn't it? It was plural? 

Councilpresident De St. Croix: Yes. 

Councilwoman Zietlow: Good. 

Councilman Ackerman: Mr. President, just a question. 
That seems to me sort of chang_es that do net 
significantly alter the substance of the . 
that section. 

Councilpresident De St. Croix: There is a dif
ference between offerinq soMebodv a license 
and notifying·sornebody bf a lice~se, there is 
a difference between naking, submittinq an 
application and submitting a lid. I think 
both of those changes in particular are sub
stantive. 

Councilman Ackerman: O.K. 

Councilman Towell: And then determining the 
process. 

Councilwoman Zietlow: Determining the process 
is also rather significant. 

Councilman Towell: Instead of the royal we. 

Councilpresident De St. Croix: Because that could 
have been the Pope. It is also papal we. Further 
discussion~ Clerk, please call the role. Ordinance 
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75-llt. is arnendod by a ROLL CALL VOTE OF AYES; S 
NAYS: O. 

Councilman Mizell: Mr. President, I don't 
think it requires an amendment, but I do think 
it requires some housekeeping. I don't see 
that sections five and six are legitir:-ca.tc parts 
of the application. In section one, you talk 
about an application ;•hich contains the following: 
one, two, three, four, five, and six. The 
application portion ends at four and under five, 
Chio~ of Police will inspect fhe vehicles, and six, 
the.(J.ty will determine whether or not you 
really need one. 

Councilman l\ckerman: That is part of the applica
tion process, isn't it? 

Councilpresidcnt De St. Croix: That application 
comes to us, which we then have to approve. 

Councilman Towell: Fe have to certify those 
things, 

Councilpresident Do St. Croix: So their appli
cation has to have been certified hy the Chief. 

Councilman '.lizell: O.K. 

Councilman ~orrisc~: I move that Ordinance 
7 5-4 5 he adopted as amended. 

Councilman ~owell and Ackerman: Second. 

Councilpresident:De st. Croix: It has ~een moved 
and seconded. Discussion? 

Councilwoman Zietlow: Ves, I have another amend
ment hero. 

Council l'.ckerman.: 
it? 

(•.:hisper) Where did you get 

Councilwoman Zietlo;:: From this committee, 
to add "In additional paragraph which would 
read, in the event of the issuance of any new 
license, the licensee should have his vehicles 
in service within ninety days from the date 
of issuance. I'm ~orry. Could we, could Council
man Morrison perhaps withdraw his. 

Councilpresident De St. Croix: You can amend 
again. 

Councill'lan "1orrison: She can amend it again. 

Councilman Towell: Then we can have another motion? 

Councilnan Morrison: Another mot.ion, sure. 

Councilnresident ne st. Croix: We can Le very 
profunctory. 

Councilman Ackerman: Seconded, 

Councilpresident De st. Croix: It has been 
moved and seconded that we a<ld a seven, is 
that correct, Councilwoman Zietlow? 

Councilwoman Zietlow: Yes, either that or, 
since we're loavinq the numberinq for five 
and six, yes. 

Councilman Towell: Is it acceptable to the 
amender to say, or license shall lapse at the 
end of that? 



Councilwoman Zietlow: Yes. 

Councilpresident De St. Ca::oix: '''ould you restate 
the motion? 

Councilwoman '.':ietlow: O.K. I move that Ordinance 
75-28 be amended to include section seven which 
would read, in the event of the issuance of any 
new license, the licensee shall have his vehicles 
services within ninety days from the date of 
issuance, or the license sha~l lapse. 

Councilpresident De f't. Croix: O.K. there is 
the motion. Second approves that? 

Councilman Ackerman: Second. 

Councilpresident De St. Croix: Further discussion? 
Clerk call the role. The amendment is adopted 
unanimously ey a POLL CALL VOTE OF AYES: 6 
llAYS: O. 

Councilman Morrison: ~lr. President, I move that 
Ordinance 75-45 be '.'ldopted as amended. 

Councilman Towell: Second. 

Councilpresident !le St. Croix: It has t,cen ~1ovcc1 

ana seconded. Further discussion? 

Councilnan l\cJ.-::er!"1an: !-lr. President, I' r:1 afraid 
I still have aucstions with tl1is Section Six 
iMaqining hOl{ that would happen. I'r a business
man and I've finally decided that Dloeminaton can 
use ·ten more cabs and a little more corn1.•eti tion, 
and I've qot the money to start. FI'.at do I do? 
Do I come· to the council with my application? 

Councilman ~orrison: Send in the license to 
the (ity. 

Councilman Ackerman: But then what happens? 
Is the other cab company notified that ten new 
licenses are applied for, and then what? 

Councilman 'lorrison: You can start any separate 
you so desire if you l1ave the financial backing, 
you can put twenty cabs on the street if you 
bring it before this Council. 

Councilpresident De St. Croix: If the Council 
approves it. 

Councilman Acl~erman: 
it. But wI'.at is the 
other cab company is 

Yes if the Council approves 
Council's action visa.vi& the 
what I'm asking? 

Councilpresident De St. Croix: They are notified 
when ar;plication is rcade and they recaeve a 
ninety-day application period in which they can 
apply for those additional licenses prior to the 
institution of anv nev: additional 1 iccnses. 11r. 
McSealy has req~cste<l this in order that he can 
go to a bank· and sav look, I'm not qoincr to coMe 
up here one day and get a $50,000, well I don't 
know whatever amount. That is just pulling 
it out of the sky, folks, I have no knowledge 
about llr. 1'cNeal y's banking transactions. If 
there is going to be another cab coMpany coming 
in here, I'm qoing to have another crack at it. 
so that your note to me to maintain my fleet which 
I've got on the road now is not going to be 

. washed out because of undercuttinq or over
saturation of cabs in the community. What it 
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docs do is put the onEO:> back on the body which 
makes the decisions as to granting licenses in 
the first place, as to whether or not we should 
grant additional licenses. An example of this is 
what this Council went throuqh in considering 
whether or not to allow a second franchise in 
this community for cable television. \•:c may not 
be experts in these areas not, but by law, it is 
our responsibility. 

Councilman Ackerman: Mr. Chairman, on what basis 
are we t:'o nake that decision, whether.they comply 
with insurance rates, the thing that is established 
by the state or ·a persor.al pre£erence for one 
company, or. • • 

Councilpresident De ft;· Croix: I would hope it 
would be made the sane way that we've a11.;ays 
nac'e decisions, and that is•Lased on the best 
interest of t!:"le community. 

Councilman ~ckernan: ~ith the ... Say the number 
is ti-,Tcnt~1 1.·:rith- the ic1ea tl:.at eitl1cr t11e 'lelloh· 
Cal:- Con1)any is croinq to qet t'.:Gnt1r nc\\• onC's or tf:e 
other gu::. 

Council\.'OP"<an '.:".ictlo·,.,i: I thi11L I un(~crst<Jrti:_~ 

Cou11cilr1a.11 Z\c}:c::rr:un' s concern of !10\"' .:--i.nd \:~:..'lt 

consi~~cratio11s, i1.nd so fortl1. f;ut I c_1o tLi11l: 
that that's a so~t of thine~ t1~at ~c alwa\rs have to 
run into as you decide. !~mean we're determining 
day in anc1 day out. ~nd ~G can't write t~at into 
this 0~(1i11ancr:-. : 1~c ·ha.\12 to a.s·st1P1c t11ut ~··e' 11 
,,1or1: out 011r , ... a\~s of c1eterrr:ir1inc1 t!1at \.-l-..~11 

t11e tine cones. - '.· .. e 2--'.ave Cetermine<J a !Jrocess. 
I ,.~oul<.1 sa~l tl1ot1q-h t!1.J.t t11c 2l'lJ] icatio11, I feel 
it should he specified to where the applications 
sl1ould De su!Jr;:i ttccl, or to \\1::on. 

~ouncilprcsident De St. Croix: I·~L. Konoroske, 
does tl1e code as c~nstitute3 now prior to this 
amen1~!'1ent inc1icate, is :-rr. Dridenbc.uql-. 1•ere? 
011, ! 'F" sorry I couldn't see yol1 ::.uss. Does the 
code as no0 constituted nrior to this amend~ent, 
and if adopted after this amending, specify 
the application process? 

Councilwonan Zietl01;: No. 

Mr. Tlridenbaugh: Presently? Yes it does. 

Councilpresident De St. Croix: Yes, it does. 
~ill it after this? 

Mr. nridenbaugh: ~·oula you restate that one more 
time? 

Councilpresident ~e St. Croix: Specify the 
application process. 

Mr. Bridenbaugh: Yes I ·believe you have a copy 
of.. • • 

Councilwonan Zietlow: I'm about, if we would 
amend it to include a specification, it would. 
nut as it is, it wouldn't. 

Councilpresident De st. Croix: 'fhere is no 
specification now? 

Mr. Bridenbaugh: For applying? 

Councilprenidcnt De st. Croix: Yes. 

·1··r~ 
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Mr. nridenbaugh: 
you have there. 
codes section. 

No, there is. That is what 
That is based on the actual 

Councilman Towell: May I speak to this point? 
I think the answer to the kind of question 
we were get ting at is no. On the other h<rnd, 
where clo you apply if you want an 0rdinance passed? 
He have said through the legislative process. 
It obviously has to come to the ~layer and the Council. 
And we· l1ave to start it in one ot our meetings. 

Councilpresident De £t. Croix: O.K. that answers 
the qu6stion. Further discussion? 

Councilwoman Zietlow: Mr. President, would it 
clarify things to spell that out? 

Councilpresident De st. Croix: 1·7ell, let't 
get a motion. 

Councih:oman 2ietlow: I move that Ordinunce 
75-28 he amended. 

Councilpresident De ~t. Croix: Forty-five. 

Cot1ncil~.T0!11un ~ictlO";.r: I 'r1 sorr~/ t15 l)c afienci.cc~ 

in parasraoh six, section, paragraph six to 
read to nake application to the ConL"lOn Council, 
rather than to submit bids. ~l1at's. .'·-e've 
already said to make application btit to make 
application to t11e Co~nnon Cour1cil.? 

Councilman Tovell: ~econd. 

Councilpresident De St. Croix: It's been Lloved 
and seconced that the wording of section, sub
section six, section one read ninety days in which 
to submit application to the Council. 

Councilman Mizell: Mr. President, if I'm reading 
correctl~, Orcinance 75-45 states under section 
one, any person desiring to operate a taxicab 
etc. etc. f~le a signed application form in 
writing, sworn by the applicant \dth the 
Common Council, ,,·hich application shall show the 
following. 

Mr. Bridenbaugh: I believe that's fairly clear. 

Councilwoman Zietlow: And I believe that your 
previous statement that five and six not neces
sarily parallel to sections one through four was 
correct. 

Councilpresiucnt De St. Croix: The motion on the 
floor is to amend six, to spell that application 
again if there is so~e question about parallel 
construction. n.K. that mprely sews up the 
entire interlacing of the subsections under 
section one. 

Councilman '!'owell: 
chanqes, 1-:hy don't 
housel:eeping? 

If there is no substantive 
we just consider that as 

Councilpresident De St. Croix; O,K. can we 
deal with that as a housekeeping measure? Do 
you ~.·ithdraw th!' motion and the second? 

Councilwoman Zietlow: Sure. 

Councilman Ackerman: O.K. 
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Councilprcsident Do st. Croix: 
motion on the floor is then the 
75-45. Do we have a motion for 
amended? 

All ·right, the 
adoption of 
adoption as 

CouncilwoMan Zietlow: Mr. President, I move that 
Ordinance 75-45 be adopted as amended. 

Councilman }'.orrison: Second. 

Councilpresident De st. Croix: 
and seco.nc1cd Ordinnncc 75-45 be 
amended. ;rsithere discussion? 

It has been moved 
adopted as 

Councilman l\ckerman: I 'ljl voting for· thj s with the 
understanding that this votes the interpretation 
under section six does .not prohibit the Council, 
or force the Council to continue backing simply 
a one-cab company in the City of Bloominrrton. 

Councilpresident De st. Croix: Ordinance 75-45 
as adopted unaninou~b'.' a ROLL Cl\LL VOTr OF l\YI'S: G 
'!'~l\YS: 0. !-~r. !~c..,1 eelt'(1 ~?OU !rave j'Otlr 0rL1inor1ce. 
~hanJ~ you for ~·our p~ience. 

Councilman ~~orr i son: ~1r. f'res ident, I r~oi.,rc thn_ t 
Ordinance 75-43 ~o introduce~ and road l~ the 
ClcrJ: 1~'{ titl~? onl;', o:c d_o \'0U ,,.,·ant it iP its 
entirity? 

Council~an ~ckcrman: Title. 

Councilpresident De ~t. Croix: Title~ 

Councilr:ian ·1orrison: l3y title only. 

Councilt-".rOI"lan Zietl0\\1 : cccond.. . 
Ordinance 75-45 was then read by title only. 
Councilr:ian :-lorrison: '·Ir. President, I r:iove that 
Ordinance 75-40 be introduced and read by title 
only. 

Councilpersons Zietlow and Towell: Second. 
Ordinance 75-40 was then read by title only. 
Councilman 'lorrison: 'lr. President, I move that 
Ordinance 75-38 be introduced and read by the 
Clerk by title only. 

Councilman Towell: Second. 

Councilman ~izell: Mr. President, before we do 
that could we just have 't. Crossman explain 
where this parcel of property is located? 

!1r. Ci'ossman: The property involved in Ordinance 
75-40 is on the site of the Bloomington Country 
Club. f'ome years ago, the Plannin0 Commission 
and Coun..::il concurred in establishing a P.L. 
zone for a condominium project on that site. 
This reauest is an aooroxir:iatel~ one-acre extension 
of that.property for"iigl~ expa~sion of that pro
ject. 

Councilpresident De st. Croix: Ordinance 75-43, 
the one which oreceeded this one, is an ordinance 
to amend the municipal code known as the noise 
ordinance, for a special permit. And it allows the 
Mayor to authorize civic event permits. Permits 
would be limited to hours bGtween seven a.m. and 
twelve midniqht. They would be allowed to be issued 
for not longer than one day, and they would not be 
renewable. Evidently the Council will not be 
able to deal with this issue until the next 
Council meeting. 

ORDINANCE 75-43 
Amendment to the 
Noise Ordinance 
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Council Ackerman: Is this the so-called Fun City 
Ord1nance? 

Councilpresident De St. Croix: This is an attempt 
to cease the selective enforcement of the Noise 
Ordinance. --Councilman Towell: I was planning at the end of 
the first readings, to move to suspend the rules 
to consider that, (End of side) 

Councilman Morrison: I move that Ordinance 75-43 
be introduced and read by the clerk by title only. 

Councilpersons Towell and Mizell: Second. (Read) 

Councilpresident De St. Croix: This is a reintro
duction of an Ordinance that had been considered 
by the Council and was tabled that effects the 
merger of the Planning Department, the Engineering 
Department, and the Redevelopment Department into 
an overall administrative unit to be known as the 
Department of Community Development. 

Councilpresident De St. Croix: Do we have a 
motion to expand the agenda to include Ordinance 
75-46? 

Councilman Towell: Mr. President, I'd like to move 
to suspend the rule~ to cunsider Ordinance 75-43 
at second reading. 

Councilpresident De St. Croix: 
to expand the agenda. 

There is a motion 

Councilman Morrison: 

Councilpresident De 
at second reading. 
saying aye. 

Councilman Ackerman: 

Councilman Towell: 

Councilmdn Ackerman: 
of that? 

Second. 

St. Croix: Seconded for 75-43 
All those in favor signify by 

To suspend the rules? 

Suspend the rules. 

Is this for a discussion 

Councilman Mizell: You've got to suspend the rules 
in order to get a discussion. 

Councilman Ac.kerman: Aye. 

Councilpresident De St. Croix: O.K .. Now, do we 
have a motion for introduction at second reading? 

Councilman Ackerman: Now wait. I was voting, 
I would like not to suspend the rules. When do 
I vote on that? 

Councilpresident De St. Croix: Right now. 

Councilman Ackerman: I think I'm opposed to that. 

Councilpresident De St. Croix: The motion on the floor 
is to expand the agenda to allow a second reading, 
to suspend the rules, therefore allowing the 
expansion of the agenda, thereby allowing to include 
a second reading of Ordinance 75-43. Is that a 
correc~ statement? 

Councilman Towell: We're just suspending the rules 
to go on and consider this at second reading. 

Councilpresident De St. Croix: O.K. that's 

. - II 
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the motion, I'll call for the call again, 

Councilman Towell: There can be discussion. 
If it looks like there is a doubtful person in 
the :louse. 

Councilpresident De St, Croix: Prior to the vote? 
Would you like to discuss it? 

Councilman Ackerman: 
this before we vote? 

Can there be discussion of 

Councilman Towell: Yes. 

Councilman Ackerman: My concern is I haven't 
studied it. And it seems that we've worked 
awfully hard on this Noise Ordinance. And I would 
hate to see us vote a huge gap in this because 
we are coaing up with something at quarter of 
eleven at night that we haven't really considered. 

Councilpresident De St. Croix: The Ordinance 
we are discussing says that the Mayor may authorize 
civic event permits. These permits should be 
limited to the hours of seven a.m. to twelve 
midnight and shall be issued for not longer th~n 

one day and shall not renewable. 

Councilwoman Zietlow: Mr. President, do you want 
to speak to suspending the rule on this, or 
does somebody want to speak to it? 

Councilman Towell: I. do. 

Councilpresident De St. Croix: I was merely 
illucidating on this question of not understanding 
it. 

Councilwoman Zietlow: There's obviously some 
history that is not immediately evident. 

~ouncilman Towell: Well I don't know all the 
history. But i do know that the Noise Ordinance 
has not been enforced basically. And that there 
have been several instances of people coming down 
to Kirkwood events at the behest ofJship captain, 
evidently, so the story goes, And perhaps on a 
complaint, 

Councilpiesident De St; Cioix: Yes there have been 
complaints, and the Police Department only enforces 
based on a complaint. 

Councilman Towell: And the claim is that the 
if there is a complaint, then it has to be enforced· 
That gets the police off the hook. They say 
that this time there was a"COmplaint. All those 
other times, we did't have a complaint and we're 
not going to act otherwise, or Something like that. 
At any rate, that's the general outline. I under
stand there is something. planned for this weekend. 

Councilpresident De St. Croix: in other words, 
were there a complaint prior to second reading of this, 
it would be conceivable that a streetdance or 
a community activity, or a block party, as a 
matter of fact, an item such as the firing 
of the cannon for the bicentennial freedom festival 
could occur, because if a citizen were to complain 
it would be in violation of the Noise Ordinance, 
And Chief Chambers and his personnel would be 
required to stop that event. 

Councilman Towell: And Basically what this does 
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is say that the Chief elected official of the 
City will make such decisions. And of course, 
he'll have to answer for this, I presume. So, 
it takes again the police out of the decision 
making picture on this and I think that they would 
like to be relieved of this responsibility. 

Councilpresident De St. Croix: Is that true, Carl? 

Chief Chambers: Yes. 

Councilpresident De St. Croix: Does that answer 
your quest~on, Coun~ilman Ackerman? 

Councilman Towell: That is what it does. Ocr 
Committee did consider it at our last meeting. 

Councilman Ackerman: That is what I was going to 
ask. Is there a Committee Report on that. 

Councilman ~Owell: Yes, we saw what it was and 
voted three to nothing to pass. 

~ouncilman Ackerman: O.K. 

Councilman Towell: And it's there on your sheet. 

Councilpresident De St. Croix: Further discussion? 
The question is on the suspension of rules. The 
rules are suspended. Do we have a motion for intro
duction at second reading? 

Councilman Towell: It's my interpretation that all 
we need is to ha,1e a motion for adoption. 

Councilpresident De St. Croix: 
for adoption? 

O.K. Is there a motion 

Councilman Towell: 
75-43. 

I move that we adopt Ordinance 

Councilman Morrison: Second. 

Councilpresident De St. Croix: It has been 
moved and seconded Ordinance 75-43 be adopted. 

Councilwoman Zietlow: Yes I was just asking our Council 
aid Mr. Komorske to explain the difference between 
the proposed special permits and the, I mean, the 
civic event permit and the special permit, the 
definition of it. Do you want to speak to that, 
John? 

Councilpresident De St. Croix: I believe the 
special permit can't go beyond 9 p.m. 

Mr. Komoroske: Councilpresident De St. Croix 
is correct in that. Right now there are three 
sections. The introductory section says that the 
Mayor can grant permits, Section A. says that he 
can put any limitation on it that he would liKe 
to put on it. Section B. says that he can give 
a temporary permit, but that can go only until 
9 p.m. at night unless the Mayor declares an 
emergency. I don't think he would want to do that 
for a street dance. Section C. is for special 
permits, and those are for equipment. They are 
maintained in good order. I imagine something liK.e. 
a piledriver, so that the person doesn't have 
to apply each time he wants to use the pile 
driver. We add Section D. which would allow 
these events to run from 7 oclock in the morning to 
allow for community market and other things, till 
twelve oclock at night, whi~h is a little more 

appropriate, I imagine for some things lik~ dances 

! 

! ! 
I 
I 

I ,, 
' f. 

I 

I 

l 

I 

! 

·.11 .. . L 



-51-

clock parties, whatever. 
O.K. Any questions? 

Some civic events. 

Councilpresident De St. Croix: Thank you, John. 
Further discussion. Clerk please call the role. 
Ordinance 75-43 is adopted unanimously by a 
ROLE CALL VOTE OF AYES: 6 NAYS: O. 

Councilman Towell: I move we adjourn. 

Councilman Ackerman: 
Ordinance. 

Wait, we've got another 

Councilpresident De St. Croix: Is there a motion? 

Councilman Ackerman: Mr. Chairman, I move that 
we expand the agenda to include what is it 
Ordinance what, 75-46, Salary Ordinance. ' 

Councilman Morrison: Second. 

Councilpresident De St. Croix: It has been 
moved and seconded that the agenda be expanded 
to include at first reading Ordinance 75-46 
Salary Ordinance. It may be approoriate to' 
give a brief explanation. The Cou~cil has not 
received a Salary Ordina~ce for consideration. 
A Salary Ordinance that must be adopted at second 
reading no later than twelve oclock or I guess 
11:59 p.m. July 31, 1975. Because this process 
has not occured, the Council would be required 
not only to have a special meeting on July 31, 
but to have a second special meeting to allow 
for introduction, allow for advertisement and 
posting, etc. of a Salary Ordinance. I think 
there are a couple of points that should be brought 
out. The Salary Ordinance we're proposing 
to amend is the same Salary Ordinance as last 
year's. 

Councilwoman Zietlow: Introduce. 

Councilpresident De St. Croix: Excuse me, introduce. 
That can be amended at second readong. The Council 
has the power to amend downward, the Mayor has 
the ability to propose upward amendments, and 
Council then can accept, reject, or delete or 
reduce those requests. They may not increase 
it. This is not an attempt on the Council's 
part to thwart the negotiating process, or to set 
a negative tone in terms of the ongoing negoti
ations .. I th~nk it is an attempt on the Council's 
part to act in a proactive and not put the Council 
in the bind it has faced historically of scurrying 
and hurrying at the last minute to meet other 
people's timetables and other people's resolution of 
issues and coming to the Council on the twelfth 
hour and saying, now it's yours, do it. If the sides 
currently negotiating are not capable of coming to 
an agreement or effecting a compromise, then by 
la~, the previously existing Salary Ordinance would 
.H.111 bC in effect, and we couldn't change that. 
So we are not in fact taking any sort of legislative 
step that would introduce a new element should the 
ongoing negotiations not come to resolution. That 
is the attempt and the intent at introducing this 
at first reading. 

Councilman Towell: Well I am opposed to introducing 
this at first reading, as I already indicated 
to Br}an. And my reasons are briefly that I 
don't think we can. It is the Mayor's prerogative 
to introduce a Salary Ordinance. Secondly, 
I believe that it would be an intimidation factor 
on the union and on City workers in general. So, 
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and while I have that chance to say I think that 
the Council has kept a very firm silence in 
relation.to negotiations, that's not been true 
of other parts of the city. And I'll just break 
my silence to the extent of saying that I do 
not believe that a cost-of-living escala-t-or 
clause would in any way hamper the City in future 
negotiations, and there are some red h~drings 
being drawn across the trail. But I do believe 
that this would be an ill advised act tonight. 
And for that matter, while I have a chance, I 
do believ~ that our wages and, prices, our 
basic economic indicators are tied to the national 
economy in a very real fashion, 

Councilpresident De St. Croix: I'd like to restate 
my request to the Council to consider thi~ at 
first reading tonight as not an attempt to intervene 
in, or intimidate, or prejudice, or in any way 
effect the ongoing negotiations. It is an attempt 
to take the Council from the position of having 
to react to other timetables and other senses 
of priorities and responsibilities within government, 
specifically the executive office. If the Council 
does not receive a Salaiy Ordinance in ti~e 

for adoption on the 3~! then what we are proposing 
tonight at first reading will in fact be lost. 
The Council does have the power to introduce 
legislation. We are not creating this legislation. 
We are merely indicating to the community that 
in two weeks time, we will be making a final 
determination on the salaries. That indications 
are being made equally both to the executive 
arm of gov~rnment and the unions with whict 
they are negotiating. I believe it is an open
handed even across~the-board statement. That's 
what you're going to have. I believe that is 
responsible action by the Council because that 
is the truth. 

Councilman Mizell: I find myself this evening, 
in a position, in the same position that Councilman 
Fix finds himself in many times 1 in that I agree 
pretty much with what Councilman Towell has said. 
But I also feel that we have an obligation to 
the community -to advertise an Ordinance as important 
as a Salary Ordinance with same timetable that we 
use for our other Ordinances. And that is two 
weeks. And July 31 is two weeks from tonight. 
And as long as everyone is perfectly clear that 
the Mayor who would normally introduce a Salary 
Ordinance has the ability to recommend an increase 
in the profile wages, and the Council.shall 
retain its powers it's always had, to only reduce. 
w'e're in the same boat. 

Councilman Ackerman: Since this is a motion that 
d~mands a unanimous vote, and I don'L•think we 
are going to get it, 

Councilman Towell: No, it's a majority vote. 

Councilpresident De St, Croix: 
vote, to expand the agenda. 

No it's a majority 

Councilman Towell: We're not taking 1t to 
second readfng. We're just taking it on the agenda. 

Councilman Ackerman: Excuse me, then I'll withdraw. 

Councilpresident De St. Croix: 
five votes, however. 

It does require 

Councilwoman Zietlow: It seems to me that this is 
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a bit idla, however, because the discussion of 
advertising within two weeks is meaningless, We 
have the Salary Ordinance as public information 
anyway from last year; And the real salaries 
for next year, we're going to have to wait on- them 
anyway. 

Councilpresident De St. Croix: 
would encourage the Mayor to • 

I hope that this 

Councilwoman Zietlow: What I was worrying about 
is that in this case we wouldn't even get them 
one day ahead as we had to in tht past. But 
they woulu wait until second reading to bring the 
amendments. 

Councilpresident De St. Croix: I may be incorrect, 
but under the adopted procedures of this Council 
and it's committee system, it is a requirement 
that the Council Committees have the opportunity 
to review fully matters brought to this Council 
prior to its final resolution by the Council. 
And I would presume the members of this Council 
would feel ill-served if they received information 
at such a late period of ti~e so as not to be 
capable coming to a realistic and soundly balanc~d 
policy decisions that in fact are involved in such 
a thing as a Salary Ordinance. And were that to 
happen, I imagine the Council could have the option 
of merely implementing the Salary Ordinance as intro
duced at first reading. So it may indicate the 
seriousness to the Mayor for this Council receiving 
ample leadtime in consideration of any recommendation 
his office would make regarding any changes in 
the 197~-75 Salary Ordinance. 

Councilman Towell: I believe whether our intentions 
are to do so or not, we are creating bad morale 
by introducing this tonight, if we do. Bad morale 
among the City employees and I think there are 
enough factors in the Q_ity right now that have·J ·' 
~hat have introduced bad morale, and I don't want 
to add another one. 

Councilman Ackerman: Question. 

Councilpresident De St. Croix: The question is on 
suspending the rules. Why don't we take a role call 
on that. 

Councilwoman Zietlow: 
agenda. 

No, it's on expanding the 

Councilpresident De St. Croix: Excuse me, I 
mistated the motion. (Councilmembers Towell and 
Zietlow opposed. The motion fails due to lack of 
constitutional majority), Do we have a motion for 
adjournment? 

Councilman Ackerman: So move~ 

Councilpresident De St. Croix: 
adjourned, 

Meeting is 

AT.TEST: 

APPROVE: 
c.- Br an C. De S -.-Cl::oix, President 

Bloomington Common Council 
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