In the Council Chambers of the Municipal = REGULAR MEETING

Building, Thursday, November 16, 1972, _ COMMON COUNCIL

at 7:00 p.m., E.S.T., with Councilg-esident CITY OF BLOOMINGTON,
Charlotte T Zietlow pre51d1ng _ o INDTANA

Present: James Ackerwman, wayne Fizy. . ROLL CALL

Richard Behen, Sherwin Mizell, Jack

Morvrison, Alfred Towell, Erian De St. Croix,
Charioctte Zietlow. S :

Absent: Hubert Davis was out of towr for
reasons of health.

Iavor McCloskey; James Regester, vsrporaue CITY OFFICIALS PRESENT
Counsel; Martha Sims, Controller; Car?

Chambers, Chief of Police; James HWray,

Director of Transportation; Grace. Johnson,

City Clerk; Danny Fulton, Redevelopment

Director; Ted Najam, Assistant to the Mayor.

About 250 people including members of the OTHERS PRESENT
press. -
Conswderation of the minutes of Novaiber ' MINUTES

2, 1972 was deferred to the next meeting
as the members of the Counc11 had rot had
time to review them. :

Councilman Mizell askKed whether the Board , EXAMINATION OF CLAIMS
of Publiic Works claim for Craig Landscaping -

was foer trees.  Ted Majam said that a

business fraternity at Indiana University

volunteered labor for some kind of beautification

project so ne suggested to them that they go out

and remove the red tile that is crushed and placed

in the area between the sidewalk and the curb in front

of the municipal buiiding. With their labor and with a

g00d price on sod from Craig landscaping, which i3 a

firm involved in sodding the East Third Project zand the

Indiana 37 Project, one Saturday we dug out all! the sione

and then put in some nice dirt and sod so that we now have

green under the tree plot in front of the municipal building
and under the fiag pole.

Councilman Mizell asked about itwo claims against the iravel
department of the Irwin Bank--one from Parks and Recreation andg

cne from the Older Americans Center. Mrs. Sims said that that

was for plane fare for a convention--the fare was charged on a
credit card with the Irwin Bank. The convention was in California.
Councilman Mizell said that he thought governmental units did
business within the City of B]oomaﬂatoq rathey .than using a bank

in Columbus.

Councilman Mizell asked abaufﬁthe~c]aén from Redeveiopment fovr
Wiiliam Lloyd. Mayor McCloskey explained that he is the
attorney for the West Side PAC.

Councilman Mizell asked about the claim “reom Sanitation for
$198 for Allways Travel and one from Water for Allways Travel |
for $228. Mayor Mclloskey explained that that was the trip to
Kansas City that he and the members of the Board of Public
Works went on three weeks ago.

Councilman Mizell asked about the claim in sewags works improvement
for Topp homes and First National Bank, $1,180. Mrs., Sims said
that it would be a rebate on sewer instailatien. Mayor Mclloskey
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said. that he thought the Council would be hearing on the
status of the review of {he rebate pg¢ I1cy very soon; just

a very faw days age we received the’fina] report back from
Black and Veatch, which is being distributed within the
administration now. One of the instructions was to give a
much more extensive treatmenrnt of the rebate policy than was in
the original report.

Councilman Mizell asked zbout the claim under water depreciaftion
for Topp homes and First National Bank for $1,700. Mrs. Sims

said that one of the claims would have been for water and one -
for sewer. ‘ '

Mayor McCloskey addressed the COLPL1!I MESSAGE FROM THE MAYOR
"I would like to say as a brief resume of : :
the memovandum which I presented to the
Council today, which basicaliyv endorsed the
proposed landlord-tenant ordinance-~1 did this only
after much thought. Quite frank?v I wish I did not

: realiy believe that an ordinance like this is needed.

; I think, unfortunately there is & definite need.

| | On the other hand, personally and philosophically,

!_ - I would be less than candid if I did nct state that
I am less than enthusiastic about the social controls
involved. Howevery, I believe ithey are necessary and
I think it is obvious that gver the months and years,
however this turns out, it will be subject to
amendments and improvement. We will have to see how
it works.- I believe Councilman Towell has numerous
amendments proposed for this evening; the landlords
and other interested persons have been taiking to the
Administration today about proposed amendments tonight.

| I would Tike to commend Mr. Towell for his efforts and

1 dedication in this area over the last year. I would also

Tike to commend both these landlords who have shown goodwill

and good faith by being willing toc cffer their ideas and

their suggestions to the administration regardless of

their personal viewpoints about the overall policy and

: _ impact of it. I think it -should be noted that obviously.

we are in a grey area as far as lsgaiity. 1 think

legality of the ordinance, while I do not think it is

illegal, is an open question under Public Law 250. Public

Law 250 is a very 1ibera1 granting of powers--codification

of powers for municipaiities. It very well may be that,

although there is a phrase that munwc1pa]1taes do not

have the right to regulate the Jaw of contract, it is

gualified by a statement, except as incident to exercise

of an independent munah1pa1 power. I think there is an

1ndependent municipal power involving the city being concerned

about housing supply and housing conditions. I just hope

that a spirit of civility and geod neighborliness prevails in

the Chambers tonight. I am sure that this will be the case.

"Turning to one other thing, [ would Tike to ask the Council's
approval this evening for the long-awaited appointment to the
Eavironmental Commission. He is Dick Howe, who is currently
working with Dvr. Bonser in the Jchool of Public and Environmental
Affairs. ‘He has an excellent envirénmental background. He is
past deputy director of the Chicago Environmental Controi
Department; he has had extensive experience, not only drafting
; environmental cordinances for & c¢ity but in administering them
% and enforcing them. He holds master degrees in Sanitary

: Engineering, Water Resourca Manggement and Urban and Regional
‘Planning.. He held a Ph.D. in Rescurce Management and I am
locking for him .to have a major impact in the water quality area,
part1cu1ar?y as we, Yook to fhe prUJ]tws of Lake Monroe. _
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Councilman De St. Croix moved that the Ccuncil -
approve Mayor McCloskey's appolntmeﬁt of Dick - -
Howe to the Environmental Commission. Counc11man  ,
Towell seconded the motion. The mc:ion was carried
by a unanimous voice vote. SRS

David Goodman addressed the Counci'i L PETITIGNS AND
"Due to the nature of my comments I ‘would COMMUNTCATTIONS
Tike to ask that the microphones be closed and, :
if necessary, the TV cameras-.be discennected.

This concerns the police administration and

having talked with one of your council members,

I would appreciate it if this couid be done."

Council president Ze1t1ow said that she did
not fully understand the ?mp11cau1or¢'of what
Mr. Goodman was "saving. -

Mr. Goodman said: “"It has been a policy that has been
assumed; this has nothing to do with infringements of
1nd1vadue1 rights--there was a decision made that apparentiy
was a unilateral decision inveolving our law enforrementﬁ
people. This is not a criticism of our law enforcement

peopie but it has to do with something whereby fthe explanation
to whichwould involve revealing items that are not necessarily
in the best interests.” . o

Mayor McCloskey said: “I have no idea what Mr. Goodman is
getting to or talking about--surely ne has a right to do

so; I would recommend against any policy of going off the
reccrd at a public meeting. If this involves a police
personnel matter, I would prefer that it would go before the
Board of Public Safety."

. Mr. Goodman said: "It does not involve poiice personnely

it it involves the City Council. This involves the procedure

; whereby the City of Bioomington unilaterally has removed
from the police headguarters all monitoring of the security
systems for all Bloomington businesses.  This matter has
been broached privately both to Mayor McCloskev's office
where 1 was referred to Chief Chambers whe most graciousiy
accepted it and referred me to Ted Najam who most graciously
accepted it and referred me to the Council.

Councilpresident Zietlow said thai there would be a two-
minute recess while the Council conferred with Mr. Goodman.

After the recess Mr. Goodman addressed the Council as

follows: "As the City Board, I am sure is well familiar,

there was up until a few monthJ ago a protection system called
American District Telegraph which is a burglar alarm system that
js wired in directly to police headguarters for the purpose of
security of both residences as well! as businesses whereby

value protection is of utmost essential purpose, not only to
maintain the security of the business but in fact tc remain in
business because as the board members are guite aware the
insurance commissioner, through what used to be called the.
Indiana Rating Bureau has the power to deny insurance coverage
based cn high risk businesses without this security being in
effect. B1oomington is quite aware that they have had a major
problem in the past with ratings as a result of a lack of

fire protection and went to great expense to add a second fire
station as a means of giving better protection for fire in the
City of Bloomington. Yet they have taken a giant step backwards
by removing this service from the City of Bloomington Police
Department. Now the ramifijcations of this, gentlemen, are many--
and Madam Chairman--are many. First of all, you have a prohlem
in today's age with security, regardless of how elaborate the
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sécurity measuires are. TEvery bugihﬁsfﬁan and everyone coéncerned
with crime.is most aware of this.  The problem th~t I am
concerned wyth and it should be the concern of the Bloomington
" Council is one that hoes becomse clear many times in the past and
one only has to read the two fine newspapers in Bloomington to
find it very -prevalent-iow. I think there needs to be a
c?ar3f1cat10n and a very cafinite meeting batween the City Police
Departmant, the Mayor's off;ré, and the Board to make three
decisions: (7), what shalil be the ex z2nt of coverage provided
in terms of Taw enForcemeﬂtPOJeraqﬁ t - protect businesses-<both
persohal and tangible asse*s. Second of all, to what extent does
any of the three bodies, i1adependent of public announcement,
indeperdent of public dwscsoere and after the change has occured
have the right to inform “eop?m that this has been done. The po1nt
I am getting to is this--when the removal was made from Police
Headquarters the subscriber to th af service had no advance
warning that this was takinag H]a &, As a result, many businssmen
ir B]oom1ﬂgtor received notices from tnsurance companies that
their policies will either be cance ETEd br increased in rates by
as much as 50%. In addition to fthat we face the problem that
upon renewal, the rating bureaJ.w1?1 took with encugh disfavor as
to recommend to the rating bursaus that companies net underwrite
risks located in B?oomingtnn Indiana. Now 1f Bloomington is
interested in maintaining {ts business climate this has to be
addressed and has to be addressed immediately. And in prior
cemmunications [ have not been successful in getting an answer.
The answer that has been given s¢ Tar and the reason that was
given for removal from Poiica Headgquarters was the fact that
Lhcy no- longer have the space to maintain the monitoring of the
ecuinment hecessary to provide fthisz type of protection. Tne
point was valid in terms of the equipment that was in there
the point was completetly invalid in terms of this day and age
of transistorized technology which can monitor approximately
one hundred times the number ¢f alarms that were currently
installed in one fourth the spacsz that was currently being used.

“hs

Councilman De St. Croix asked Mayor McCloskey if he thought
it would be possible to arrangs a meeting for Mr. Goodman with
the appropriate persons. :

Mayor McCloskey said that he respects Mr. Goodman and he welcomes
him fer bringing these concerns here. Mayor McCloskey said, "I
don't think there has been any secret involved; this was openly
discussed at the Board of Public Safety--at Teast one meeting

if not more; secondly, we had no illusions about the fact that-
if such a service were transferred from the Police Department
that it wouldn't be a matter of public knowledge either through
the general disclosure of the community or through the ADT
Company itself. The Board of Safety and the Mayer's office
discussed this .in some detail basically being a policy decision.
with the Police Department,., in effect, working for a private
company to the detriment of thez Bloomington Police operations.

If you want more details, Mr. Chambers can give them later but

I witl be glad to scheduie a meeting with the Board of Public
Safety, Mr., Goodman, Mr. Chambersg and myseif for esarly nexi week.

My. Goodman said: "Mayor, I don't disagree with what you have.
said. 1 disagree with the fact that the people mest concerned
were not notified directly and as a resuit we have had the

after the fact problems that should not have existed. The
second prob1em is that while I agree with the meeting there is
some relevancy attached -to the timing from that meefing to
what wili teke place becauses there are some businesses that face
deadlines for answering to insurance companies as to why fthey
were not notified of the change in protection directly affecting
‘the change in insurance rates. § am cure you are aware .of this.
. Can @ meeting restlve the problem without Board action?" .
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Mayor Mcc1oskey'said: “I‘WOqu:say it would be best if the
Board and the Chief and myself met." - o

Mf, Goodman: "That is all I*néeﬁu;o:know;”-
None. T " REPORTS FROM

CITY OFFICIALS AND
DEPARTMENT HEADS

Paul Miller, Chairman of the Drug Commission, . REPORTS FRCOM OFFICIAL
addressed the Courcil: "We have finazlly put = BOARDS AND COMMISSIONS
together most of what we should have been ' . _
doing comprehensively and efficiently in the

tast year and we are ready to proceed to apply

to the National Institute of Health for .federal

funds for Bloomington to provide a more comprehensive

drug program within our City, particularly in the area

of rehabititation. I think most of you received in

your mailboxes today a profiie of the program we are
projecting and the attached budget and some further
explanation of the details of the program. Our hope

is that if the Council members want to talk to us as
members of the Commission, you will do so by contacting

one of the members of the Commission. We are going to

put the burden on you, assuming that if you have gquestions
you will make every effort to contact.us, and not that

we will make every effort torcontact you. We are asking.
that a special Council meeting be held on Tuesday,

November 21 at 7:30 p.m. here in the Council Chambers

for the purpose of public discussion and public hearing

and then hopfully positive and affirmative action by the
Council. I think that is as much as I would Tike to say

at this time and if you have questions I will be happy to

answer thenm. :

Councilpresident Zietiow said that the deadline for filing the
application for federal money is December 1 and there seems to
be no other time than November 21 for the discussion that

is needed on the proposal. :

None. . | L REPORTS FROM 'STANDING
COMMITTEES

Councilman Towell said that he would REPORTS FROM SPECIAL

tike at this point to thank everyone - COMMITTEES

who participataed in the making of the

proposed landlord-tenant ordinance;

that includes many citizens, it includes all \
kinds of people who have suggestions, it '
includes the landlord's association,

Student Government, the Tenants" Union--

it includes many legal advisors from the Law
School and elsewhere. "I hope the result is
worthy of all that discussion and work by

$0 many"
Cqunci?mah Fix said: "As I indicated I MESSAGES'?RGM
might do two meetings ago, I have COUNCTIL MEMBERS

contacted Purdue University as far as

their personnel was concerned in landscape
architecture. They do happen teo be in

between positions now, but by January 1, they

expect to have a landscape architect and he would

be glad to work with any of the PAC agroups or the
Redevelopment Commission and the Planning Commission
in working out landscape plans for the. parking lots
and the town in general. THe Indiana Department of
Natural Resources has instituted an urban forestry
program and arrangements have been made with them for
a forester to come here and have a detailed pian for
the existing trees that we have in the City.




Counciiman Mizell sa1 thag ‘vyar *he Tasti eleven .orths.

"I have been c.ntiny aT ¢ carvying a-message from this Council

to the Plan Commission. anﬁfwe ars -finally ready to announce
-aga’in the fivhlic hearing For thae pwaposeﬁ zoning ordinance and
new tand use maps. 1. would also, at this time, iike to take

an oppoy “tunity to thank all of the people who havé worked in
preparing this zowing o:dinznce. This includes & number of citizens
from the advisory greups who heyve worked ling and hard, the
“Planning Staff, the Planning Commission and citizens in general.
The public hearing for the new proposed zoning ordinance will

be November 27--Monday, ﬁ” qudio 6 of the Radio & TV Building

on the IU campus. This w ailow.for a live audience o
participation:; it will a]guw.?rw television coverage of the
public hearing. We will aliso have a telephone availabie so that
" people who are viewing it Tive can call in their comments and .,
questions. So I woule invite =verybody who can be there to be
there in person; tnase who can't make it--to please watch on TV,
As far as I know, it will be 7:20 sim. I would alsp like to give
an orchid to the Tocal newspapers who have agreed to print the
entire ordinance as a sup p?eﬂu 't to the papers. This will
probably be out sometime during the week of the 20th of November.
Now we recognize that thers are groups of individuals who would
Tike to loock at the grdinance in greater detail and can't wait
until that week. The Plarn Department is making

copies available to representatives of various groups--the

home builders groups, etc, Cowpies will be available to
representatives of the various groups. The maps which will go
along with this ordinance--there are 216 guarter section maps--
in order to meke it easier 0 handle we have reduced these

maps down te 15 maps. These can ba made avaitable to the

public at cost. They wiil &e on display in the Plaaning
ConTerence Rgom, the Public L‘hwawy, the City Clerk's Office,

the Chamber of Commerce, etc. We anticipate that it will

take more than one public hearing to g¢ through the ordinance.

We were not able to schedule the TV facilities beyond the first
night; however, we do have rpoms reserved so that as long as

it takes to go through the publ ¢ hearing., we will have rooms
available., The Planning Tepariment vas to try to reserve th
Council Lhambers for the subseauent nights.

J
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.
i

Counciliman De St. Croix announced that the Manpowey and Employmant
Task Force will be meeting agin shortly after Thanksgiving.
Anybody wno is interested in working with the task force should
‘Teave their name and phone number at the Council Gffice and we
will notify you when the next meeting is scheduled. We could

ise some mere help and I think we will be doing some important
things.

Councilman Jack Morrison .mcved that RESOLUTIONS
Resolution NMo. 72-67 be dintroduced

and read by the Clerk. The motion was 72-67 Budget Transfers
seconded by Councilman De St. Croix .
and carried by a unanimous voice vote.

i

Grace E. Johnson read Resolution No. 72-867.

£

Counciiman Morrison moved that
be adopted. Councilman De St.
motion. In response to a questio
Ziatlow, Mrs. Sims exp]a1nﬂd that
the Board of Public Works badget w

-

the Xerox and telephone bilis.

iution No, 72-07

X -seconded the

rom Councilpresident
2 Lransfers in o

re to cover

I =]

The GUPSL1OH was called. Resolution No. 72-67

was ADOPTED BY A ROLL CALL ¥CTE of 8 Ayes, 0 Nays.

. Councilman Ackerman moved that the agenda - REVERSAL OF AGENDA
be reversed. to have consideration of Item o

T4-Tntroduction of 6enera‘ and Special

Grd?nanfe, before Item 13-Crdinance-

Second Reading. Councilman Mizeld

seconded the motion.
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THE MOTION WAS CARRIED BY A UNANIMOUS
VOICE VOTE. : :

Councilman De St. Croix meved that  ° "INTRODUCTION OF GENERAL

Ordinance No. 72-80 be introduced and g AND SPECIAL ORDINANCES
read by the Clerk. -The motion was | . .
seconded by Councilman Morrisen-and . No. 72-80 - Rezoning

carried by a unanimous voice.vote -
Grace Johnson read Ordinance No.-72-80.

Councilman De St. Croix moved that No. 72-81 - Rezoning
Ordinance No. 72-81 be introduced and :

read by the Clerk by title only and

posted around the City as reguired

by ordinance. The motion was seconded

by Councilman Morrison and carried by

unanimous voice vote. _ :

Grace read Crdinance No. 72¥8},
Counciiman Mizell explained that this is
the Girl Scout residence. : :

|
|
|
Councilman De St. Croix moved that - No. 72-82 - Rezoning
Ordinance No. 72-82 be intrcduced and z
read by the Clerk by title only and posted
around the City .as regquired by ordinance.
The motion was seconded by Councilman
Morriscn and carried by unanimous voice vote.

Councilman De St. Croix moved that Ordinance No. 72-83 - Private Parking
No. 72-83 be introduced and read by the :
Clerk. The motion was seconded by Council-
man Morrison and carried by a unanimous voice
vote. :

Grace Johnson read Ordinance'NoJ 72-83.

Councilman De St. Croix moved that ' No. 72-84 - Annexation
Ordinance No. 72-84 be introduced and read -

by the Clerk by title only and pested around

the City as reguired by ordinance. The

metion was seconded by Councilamn Morrison '

and carried by a unanimous voice vote. |

Grace Johnson read Ordinance No. 72-84
by title only.

Larry Owens, City Attorney, expiained
that this is a neighborhood on the southeast
section of Bloomington; it is &a neighborhood
bounded, roughiy on the west by South High
Street, on the south by Woodstock Place, on
the north by Rogers School and on the East by the _
undeveloped area of Woodcrest Addition, which is bounded
by College Mall Road. This is a neighborhood which is
completely surrounded by the City at the present time. -
This annexation ordinance came ‘about as a result of petition
received from a majority of the property owners in this
neighborhood. Because thay are on numercus sheets they
were not provided with the copies of the ordinance but they
are available in the City Attorney's office if either the
Council or the public would care to view these petitions. This
includes all of the homes on Weoodcrest drive and all of the.
homes on Maxwell Lane, all of the homes on High Street, all of
“the homes on the north side of Woodstock Place. The lLeqal
. Department has contacted all the property owhers in this area;
we have spent numerous hours in the Auditor's office getting
~copies of the deeds to make sure we do haveé all of the owners of
titie in this area, All of the owners have received two letters
of inguiry concerning this matter and the ones we were unable to
get answers from have been contacted by telephone.
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Councilman Ackerman moved that "ORDINANCES -
Ordinance No. 72-74, Salary ' SECOND READING
Ordinance, be included. on the agenda S
at—-this point, as regussted by Ihes No. 72-74

"Mayor's office. Counciiman [e 5t.
Croix saconded the motion. : ) N
Councilman Towell said, "As pariiamentarian,
I would just Tike to say that we adopted a
resoiution whicn said that changes in the
2genda had to be unanimous. Ordinarily
they would be by majority bubt we did ado
a resotution. I think it is important t
xnow this before voting.® -

nt
hat we

The motion was uarr ed by a unanimous'voice;vote,

Councilman De 5t. Croix moved that Ordinance No. 72-74 be
advanced to second reading and read by the (lerk, as
ravised. Councilman Merrison seconded the moetion. The
motion was carvied by a unenimous voice vote.

4

revised,

3]
%3]

.
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Grace Johnson read Ordinance Ho.
Counciiman De St. Croix moved &

hat C dinance No. 72-74-
be adopted. Councilman Morrison se

onded the motion.

Mrs. Wallacz, a member of tha audience, obiectaed that the
salaries weve ftoo Tow: M"Ddon't pay peomlm a salary they
can‘t-Tive on.“ '

Ted Na;am satd that he agreed that the sazlaries are jow,
bLu said tney are in line with salaries paid by the City of
Bloemington. "This is for the Criminal Justice Labatﬂry i
the basement of the Municipal Building, a project funded
by the Law Enfovcement Asszistance Administration, which will
give us cne of the finest c¢rime Taboratories in the state.
The salaries heve are comparable to tﬁo & salaries ¢f persons
doing similar duties at Tndianz Univer ty or at the State
Police Crime Lab in Indianapolis. ne amendment was suggested,
and in fact virtually reauired by the Region Six oifice of the
Criminal Justice Diann*ng Zgency which is responsible for the
initial grant application which €Uﬁ3ed this project.’

=5

In response to a gquestion from Councilman Morrison, Mr. Najam
explained that the Criminal Justice Planning Agency Tunciions
with several different fiscal years and that this ordinance
is effective beginning Octcober 1, 1972,

Counciiman Morrison said that he was not sure that the Council
could, at this time, pass a salary ordinance for 1973. Llarry
Qwens, City Atforney said, "Yes, in my opiniop, yocu can do 1it.

Ted Najam said: "This was the product ¢f & recent ruling by

the State Board of Tax Commissioners~-that in spending federal
money in federal projecis we need a salary ordinance just as we
need a sailary ordinance for any other employee. Although the
money in this instance is federal money, it is channeled through
Controller's office and therefore a salary ordinance is needed.

In response Lo a question from Mrs. Mary Baker, Counciipresident
Zietiow said that these are full time positions.

in response to a questicn from the audience, Mr. MNajam said that
it is a fully equipped crime Tab. which is almost now fully
operational--"I would say that most DF the tests that have been

conducted ~thus farshave. been drug analyses but it is net in

the

any sense limited to drug ana1ers; it will cover the whole cpectrum

of criminal analyses--any kind of police work--such as paint
anatysis--matching one kind of paint with another, analysis of
blond samnlies, analysis of ﬂ1ntn1ng——any kind of techni: a]

chemical oriented analvsis in connection with police investigaticons.
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There-be?ng ne- Fuither dzscuss1o s fna QUE:tTOﬂ
was calied. 3rdinance 'No. ”? 7& st adopted by a POLL

- CALL VOTE OF AYES 8, NA(S 0.

Counciiman De St. Croix moved;thau Ofdindﬁce ﬁd:'72-77 - Annexation

No. 72-77 -be advanced to second read;ng by ‘(East Tenth Street)
the Clerk by title onl,. The motion was )

seconded by Councilman Mizell. und carried -

by a unanimous voice vote. ' -

Grace Johason read Ordinance. No. 72-77 by

title only.

Councilman De St. Croix moved that:Ordinance-No. 72«77
be adopted. Councilman Mizell seconded the motion.

“Larry Owens explained that this is the voluntary annexétion

by Mr. and Mrs. Carson at 930 North Smith Road,

Ordinance No. 72-77 was ADOPT;D BY A POLL CALL VOTE
0F Ayes 8, Nays 0.

Councilman De St. Croix moved that Ordinance No. 72-78 - Annexation
No. 72-78 be advanced to second veading (20th and Lincoln)

and read by the Clerk by titie only. _ _

The motion was seconded by Councilman

Morrison and carr1ed by a unanimous voice

vote.

Grace Johnson read Ordinance No. 72-78 by
tit1e oniy. _ -

Councilman De St. Croix moved that Ordinance
No. 72-78 be adopted. Councilman Morrison
seconded the motion.

Hr. Owens explained that this-is the voluntary
annexation by Mr. Howard Pierson of one.and

one half lots located at the southeast curner of
20th and Lincoln Streets.

Ordinance Neo. 72-78 was ADOPTED BY A ROLL CALL
VOTE of Ayes 8, Nays 0.

Councilman De St. Croix moved that Ordinance No. 72-79 - Annpaxation
No. 72-79 be advanced to second reading and {Whitehall Fike]

read by the Clerk by title only. The

motion was seconded by Councilman Morriscon and

carried by a unanimous voice vote.

Grace Johnson read Ordinance No. 72-79 by title only.

Councilman De St. Croix maoved that Ordinance
No. 72-79 be adopted. Councilman Ackerman
seconded the motion.

Mr. Owens explained that this is the voluntary
annexation by Mr. Doyle Newquist of a tract of
Tand located on the south side of Whitehall Pike,
a short distance east of Curry ?ﬁke.

Ordinance No. 72-79 was ADOPTED BY A ROLL CALL
VOTE of Ajes 8, Nays 0. :

Counciiman Towell moved that Ordinance No. 72-786 . :

be advanced to second reading and read No. 72-76 - Housing
by the Clerk by title only. <Councilman Quality

De St. Creix seconded the motion. The motion




was carrisd by a unaniﬂaus voice vote.

Grace lohason read Ordinance No. 72-76
by title only.

Councilman Towell moved fti
be adopted. Counciiman De
motian.

1at Ordinance No. 72-76
5 Croix seconded the

® =
o e
r".“

Councilpresident Zietlow saggeﬁﬁﬁd that d1scus jon be
governed by a three-minute rule, 2iternating between
speakers pro and con. Ceounciiman Towell suggested that

with the exception of spokesmern for various groups, that
each speaker be Timited t¢ speaking once uniil everyone
who-wishes has had & chance to spzak.

Councilpresident Zietlow asked that each speaker
go to the microphore and introduce nis/her self.

Councilman Towell addresssed the ordinance: "I have quite

a collection of suggested amendments that hava been presented
since the last meeting of the fask fTorce, some of them come
from Dean- -Nicholas White’'s wmemorandum. We asked him to
¢criticize the ordinance and to take the landlord's point of
view in hopes that he would tell us if there was any unfairness
in the ordinance. And ¢on the hasis of first a verbal
communication we adopted numercus amendments and now we s£il’

have some of those laft and when w2 got the detailed memcrandum
we found there were other fthings which wére of merit and not
just to get equity in the ogrdinarnce--I think there was already
a grea+ deal of eguity. And secondly, some member of the
Council had breakfast with the Landlord's Association and

heard some suggestions from them. The drafting committes spent
the afternoon working out what we think is suitabie language--
in the spirit of the suggestions which we received this morning
sg that wa do have a Tist o5t amenumants. It is going to take

ceme time to go threugh theoem., I would Tike to first ’*mn;,
review the ctages in vhich this ardinance was formed. etween

Janyary and iay a snect committae of the Council met in public
meetings and formed a task fTorce of citizens who appi1ﬂd to be on
that task force and h of probiem areas in landlord

hH

asd discussions
tenant relations. From thosse ié:cuss“>n° some drafts of =z
possible ordinance evelved: at least six drafts that we have
gene through. A goodly number of legal questWUns ware tossed
in our laps and we spent some months after that doing legal _
rasearch and I recruited some Tegal talent and legal advice from
various authorities. During the summer we Nurﬁbd very hard
on assembling what we th ugh would be a well organized zad to

-
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the poin t ardipance. 0Of Saptember the review of the working

draft assembled from the various ona that we had beenusing was

‘begun. We reviawed the working dra an three successive

Tuesday evenings. After the second meeting, on a Wednesday, there
was an organizational meeting of the Landlord’'s Asscciation and

"~ the working draft was revealed t¢ the press at +hat meeting s0

that we became public before we intended to be; we were still

working out the kinks and ubscr ncies in a draft. On September 26
the dyrafiing commitiee’s revie as done and after yetting

together resources to T*ﬁuFuCtJrL angther draft I called the
Landlord's Asseciation and varicus interested parties and

told them that there would be a draft coming ocut, srobably that
next monday. At that time I asked if they would Tike fo meet

with fthe committee to go over the provisions of tne ordinance

and we offered them that service. We knew that an interpretation

of the ordinance would be that i% was pro tenant and so we wanted

“to be as fair as we-coculd. Actuaily the ordipance was finished and
ready for distribution September 28 and at that time I took copies
around the community,including re ‘“esentafives of the Landiord

Association--correction, it was {ctober 3 that the drait was
ready.  The following Monday there was a pub}ic hearing on the -
ordinance. This was for a1l persons interested in what the

"C? e O3
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ordinance was about etc., and some fe!pfui suggestions came

from that public hearing. At that time Mr. Chuckney, the president
of Monrom Csuqav Apa rtwant Association requested a two-week period in
which 1o become more Tamiliar with fhe ordinance and to come up

wiun-auggwsizong, The next mesting of the commitiee was on
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October 23. Thursday before that. “oﬁday meeting, October ?3,

we heard from the Apartment Association that they would- e
coming to that meeting; that they wanted to meet i1 -a- c]osed
meeting and discuss a position on tae ordinance. But we

met anyway and at that time we had suggestions from various

pecple including Nicholas Wnite -and made many changes in the
ordinance. On Octobéy 26 the landiords' statement came 6ut and

I think that that has had sufficient publicity that everyone
knows 1its general content. COn Novembar 2 we had first reading

and now, on November 16 we arrive at discussion before the Council
of this ordinance. It has been very-long in the making; it
represents an awful Jlot of work, it represents contributions of
many different people in the community--I am certainly not to be
identified as sole author or as responsible entirely for this
ordinance. Charlotte Zietlow, Wayne Fix, Brian De St. Croix,

are Council members. My sma11 drafting committee is Jdohn Irvine,
Ed Pinto and Fred Ball. The task . force consisted of 20 citizens
or s0 at various times, including Tandlords and tenants. There are
many other people who helped and some of them you will hear about
in the discussion as I jdentify the source of some points.

We also consulted Mr. Townsend, Indiana's representative an the
Uniform Commissioners who are drafting a uniform state law in

this area. We asked him to look over our ordinance and to tell

us what he thought and this week .we received the following Tetter:

"Dear Mr. Towell: Pursuant to your request I reviewed your
proposad landlord-tenant relat¥onship ordinance whicn is an
adaption of the Uniform Residential tandlord and Tenant Act
approved this summer by the National Commissioners on Uniform
State Laws. It is my opinion-that you have done an excellent

Job of regorking this law into the form of a municipal ordinance
and that the ordinance as proposed is reasonable, workable and in
good form. I know of no reason whyv-such a law should not operate
well as an ordinance oy why it shoUWdrconflif* with state law.
Areas of conflict between steate statute and the ordinance haVE
been carefully thought out and removed. Th1s taw represents
approximateiy three years of stiudy by a special committee of

the National Conference on Uniform State Laws of which I was
privileged to serve as a member. Views of various groups

both on the side of the tandiord and. the side of tenants were

“represented by official advisors and were solicited and carefully

considered by the draftsmen of the Taw. The Uniform Act is the
cuimination of a real effort to deal fairly with the problems

of residential Tandlord and tenant relations, In most cases

the Taw goes no further then current thinking and case law
development in this area. Dutiss imposed on landlords do not
generally excead and in some cases are much less than the services
actually furnished by decent law abiding landlords. The Taw
does not bestow swec1a1 favors upon tenants who adhere tg their
obligations and their basic duties to conduct themselves as
reasonablie neighbors. The law was not intended to allow tenants
to escape their basic cbligation to pay rent. In terms of
general outlook this law shouid bring about better Tiving conditicns
for the people in your community and in the long run aid _
Tandlords by making the leasing of property a more acceptable
and desirable thing. Your Council is to be congratulated

for taking on the responsibility of improving the quality of
housing in your own community. The adoption of this ordinance
in my opinicn is a giant step in this direction because you have
selected a Taw which attempts to achieve this result within the
framework of the free enterprise system The whole country
surely will follow this nobte experrment with great interest.”

I would just like to say that Mr . Towensend has claimed to be
the leading expert in Indiana on landlord-tenant Taw and I am
very grateful for his kind letter. I would 1ike to forego any
further discussion at this time in order to introduce the
améndmenbe I think they will lead to important discussion and
perhaps they will quide us to the points wnich most merwt
dxscus<10n
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{Note: The f 1T]ow1ng dmcn*muﬁua r=fer to the ]1PL numbprs gf
thedegft oof the ord1ndn e da ‘W”8/7° ) :

Councilman Tower: mew:t that Sevtion 5, Tine 11 wf 0rd1ﬁamce
No. 72-76-be amended by' wuing, at the end of the section, the
following sentence: " 'his prouvizing does not eliminate the
necess1ty of proocf of darwqe;_%n A relavant and meaningful
manner." Councilmin De St. Croix seconded tire motion.

that the purpose of this sentence -
rha ‘tnings had tc be exactly
i anner was ruled out. ~There was
ha "westﬂon was called.

Councilman Towell explai:
was to make clear the idse
caiculable in a mathemati
no further discussion and

184G
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THE MOTION WAS CARRIED BY A RSLL CALL VOTE OF Ayes 8, Nays 0.

Councilman Towell moved tha .u*“1nance No, 72~76 be amended

by inserting the phrase "or tznant” between the words “landlord™”
and "with" 9n section %, line 3. Councilman De S$t. Croix
seconded the motion,

There was no discussion and tne guestion was called.
THE MOTION WAS CARRIED BY A ROLL CALL VOTE OF Ayes 8, Nays O.

(The Council took an ejght ﬁ?rdu break at this point in
the business.)

Counc*iman Towell woved that Ordinance No. 72-76 be amended.

by adding the following bub"ecti n {c) to Section 9, Tine i4:
“{c) Service on the Tandlord &}d tenant shall be made in
accordance with Indiana Law.’ Canc11mqn De St. Croix seconded
the motion.

There was no discussion and the question was called.

THE MOTION WAS CARRIED BY A RO LL CALL VOTLE OF Ayes 7, Nays
0, Abstention: 1 (Councilman Mizsll abstained as he was not
present when the amendmeni was propesed.) :

Councilman Towell moved tnat Ordinance No. 72-75 be amended
by adding, at the beginning of subsection {a) of Section 12,
line 2, the following sentence: "The terms and conditions of
a tenancy agreement shall be considered to be mutually
dependent.”" Counciiman De S5t. Croix seconded the motion.

Councilman Towell noted that tnis sentence is incliuded in the
nreamble and should be included in the body of the ordinance,
as the preambie s not Togically a part of the ordinance.

In response to a question from Louncilman Ackerman, Councilmarn
Towell said that this means basicaliy that all of the parts of it
are to be considered as working cn each other; that the duties of
the landlord and the duties of the tenant work together in the
lease. It is a statement that a Tease 1s not a one-way thing,

it works both ways. "As I understand it, this is the legal

way to say tnat," Councilman iowell added.

Ed4 Pinto said that it used to be that rent was considered as
being separate from the duty of the landlord -to repair; it is an
otd common law precept that when you rented land you rented the
Tand without any buildings ¢n 1% and without reference to the
‘condition of the property.

There was no further discussion and the question was cailed.

THE MOTION WAS CARRIED: BY A ROLL CALL VOTE of Ayes 8, Nays 0.
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Councilman Towell moved that Ordinance No. 72-76 be amended

by Section 1Z, subsection {(b)(3}(b}, Tine 33 as follows:

"(b) Entry may be made only with tenant permission, unless made
between the hours of 9:00 a.m. and 5:00 p.m. and after advance
notice of at least twenty~four {24} hours to the tenant of the date,
time and purpose of entry." Counciiman De St. Croix seconded the
motiaon. - . o

There was extensive discussion of the Tanguage of this section.
Counciliman Towell said that the intention of the amendment is
that the Tandlord, with proper nofice, can come into the apartment,
but only with proper notice and then notice is twenty-four hours
“in:advance. The landlord may anter, of course, for emergencies
which 1s rnecessary to protect his property and also the property
of the tenant. The other point is that the landlord needs to be
able to show the property sometimes and in that case he has to get
hold of you and you have to agree and.it can be on one hours notice.
~(This point is covered by the amendment presented following this
amendment. ) : '

A member of the audience rajsed a question as to what constituted
notice under the provisions cof the ordinance. He was referred

to the definition of notice given in Section 10, subsection {g),
of the ordinance. £Ed Pinto elaborated on the definition

given in the ordinance.

The guestion was called. . THE MOTION WAS CARRIED BY A ROLL CALL
VOTE of Ayes 8, Nays 0. -

Councilman Towell moved that QOrdinance No. 72-76 be amended

by adding, at the end of Section 12, Subsection (b){3}{b}, the
following sentences: “The landlord may regquest access to the
unit to show it to prospective tenants between the hours of

9:00 a.m. and 5:00 p.m. after advance notice of at teast one hour.
Permission for such entry by the landlord and prospective

tenants shall not be unreasonably withheld by tenant.” Council-
man De St. Croix seconded the motion.

Councilman Ackerman said that there had been some discussion
spectfying that there would be 3 or 4 weeks before the end of

the Jease, during whihc it would be shown to prospective tenants.
Councilman Towell said that this whole idea had been dropped;
that it seemed that apartments were rented several months before
the end of the term so that such a period would have to ke a long
one and it seemed to the committee to be a superfluous provision
so he was not planning to make such a proposal.

A member of the audience suggested that the time be extended

a couple of hours because of the burden placed on the Tandlord

by the 9 to 5 Timit in dealing with woerking people. He suggestead
that the time be extended to 7:00 p.m. {Ncte: A Tater

amendment to the ordinance, extending the time to 7:00 p.m.

was made at the Special Council Mesting on November 21, 1972

at which consideration of Ordinance No. 72-76 was completed.)

John Irvine said that the notion of reasonableness is a sort of
judicial yardstick which he did not think could be made any

more specific than as worded in the proposed ordinance. He said
that he thought thalt the Tandleord cculd expect that the person who
works from 9:00 to 5:00 would make some arrangement for the
apartment to be shown to prospective tenants but that the
committee was concerned that the tenants' right to privacy

should be protected as far as showing the apartment to prospective
tenants is cocncerned.

In response to a question from Steve Danzig concerning recourse
for the landlord if he is not satisfied with the tenant's reasons
for not granting entry, Councilman Towell said he thought

that when these things do not work ocut they are a matter for the
courts to handle. Ed Pinto said that this point is covered

in Section 30, Landlord and Tenant Remedies for Abuse of

 Access. o : -
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e} 5 llmltatian hecause both

Frank Parphart spoke against the 8 t
a prospe t:vn tenant avd & wressnt tenant working thoss hours would
be under & hardship to Ffind new huousing or show the agar+ment he was
3 vacating. He said it should be changed to "reasonable time” Hea
5 said that the reasonable tast would define the 5ituatiun_pucuu$e
a. judge would obviously s s feasible to come to the

apartwent the time the va, that is the only time it
is reasonable to be thev LE is not feasible to come there
when the tenant is thare th@n it is reasonable to allow Lhn landlord
to be there when the. :erant is nnot. '

N WAS called'aft&r extensive discussion. THE MOTION
ED RY A ROLL ©ALL VOTE OF AYES 8, NAYS 0.

ﬁ §

§

Co ilman Towel that Cuaianae Ko. 72-76 ba

anendad by remu sunEen (l’} of Secticn 12 {c} to
make it amprow; ub: Z{e) {(10). Counc*lman

De 8t. Crolx se L mot THE MOTION WAS CARRT

BY A ROLL CALL OF AVES 5, NAYS 0.

Councilman Towell moved that Ordinance No. 72-76 ke amended by inserting
a new subsection {d) undsyr Sscticn 1Z(h) (4) and renumbering the
present {d},{e},{f), and (g} tc bhecome subsectlwp fe}, (£),

=~

fg) and {h), regppctiVEY”: the new subsection (d) to be inserted
would read as follows 12{%3{4 {d) to keep the premises in
reasonable repair uur?ﬂg the term of the tenancy agresment,

excapt when the disrepair has been caused by the willful or
irresponsible conduct by the tenant, his guest, or a person

under his direction and control." Councilman De St. Croix seconded

the motion.

Councilman Tewell said that he thought this was the practice of-
every good landlord and there is nothing unusual about this

section: the duties of landlords were bwing stated in the ordinance
and the csmmltte felt that this one shounld also be statbed.

fburing the discussion of this amendment, Frank Barnhart suggested
that the phrase "his guast" be inserted te clarify any question
that micght arise as te whether z tenant's guesi was under the
tenant's direction or control, Councilmen Towell and De 5t.

Croix accepted this revision of the amendment.}

The guestion was called after extensive discussion. THE
MOTIGN WAS CARRIED PY A ROLL CALL VOTE OF AYEE 8§, NAYS 0.

Councilman Towell moved that Ordinance Neo. 72-76 be amended by
changing the last sentengs of Secition 12 {(£f) to read as follows
"When the rent is to be pro rated for a period less than a rent
paving period, except as otherwise provided, rent shall bhe
uniformiy apportiorable from day to dav." Councilman Ackerman
seconded the motion. :

Counciiman Towell saild hes thmught this was commeon practice which
the committee felt should be clarified in tke ordinance.

O

the Question was called, THE MOTION WAS CARRIED BY A ROLL CALL
VOTE OF AYES 8, NAYS O. |

Councilman Towell moved that Ovdinance No, 72-76 be amended by
changing ESection 12{g) te read as follows: "12{g) In absence
of aareemﬁnt az to term, the tenancy shall be month-to-month,
or, the case of CﬁChﬂ*ﬂ“? of a haoﬁing'unit it will be
'week-taeﬁeex." Counciliman Ackerman seconded the motion.

&E)

the gquegtion was cailed, THE MOTION WAS CARRIED BY A ROLL
CALL, VOTE 0P AvVES 3 ¥ }
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Councilman Towall moved that Ordinance No. 72-76 be amended by
making the last sentence of Section 14{d) a separate suksection (s
Councilman De St. Croix secondsd the motion.

1)
L.

The question waszs called. THE MOmIOﬂ WAS CARh¢FD BY ‘A ROLL
CALL YOTE OF AYES 8, NAYS 0. '

Councilman Towell moved that Ordinance No. 72-76 be amended

by adding, at the end of Section 16{c), the following

sentence: "If the parties can agree to the cosgt of repalr such
portion as is due the tenant may be immediately refunded.
Councilman De St. Croix SQCﬁn&cu the motion. .

Councilman Towell said he thouvht this was just a matter of
CoOmmon sense, :

The guestion was called. THE MOTION WAS CARRIED BY A ROLL CALL
VOTE OF AYES 8, NAZS 0 ' _
Councilman Towell said that the fS&iOWlnG amendmsnt was
suggested bv the landlords’ asszocization at the morning

meeting. He said the committee had nct considered the case

of the tenant recussting extéensive remodeling of an apartment
and took the suggestion of the landlords' associztion as a
friendly suggestion and prepared wording for the amendment.

Councilman Towell moved that Ordinance No., 72-76 be amended

by adding a new subsection () to section 16 as follows:

"l6{e} When a tenancv agreement is to extend for a period of
two vears or more and the landlord at the reguest of the tenant
undertakes extensive remodeling the landlord may reguest a
depcsit sufficient to gecure pérformance of the tenancy
agreement.” coa1c11maq De &t Croix seconded the motion.

{(During the discussion of the awendneﬂt Frank Barnhart questloned
the origindl wording of three vesars. Councilman Towell and
Councilman De St. Croix accepted the suggested revision

of chanqlng three years to hwo years ‘and incorporated it into
their motion.) '

The guestion was called. THE MOTION WAS CARRIED BY A ROLL
CALL VOTE OF AYES 8, NAYS 0.

Councilman Towell moved that Ordinance No. 72-76 be amended

by revising Section 18, subsection {(a) to read as follows:
“l8{a) The landlord and tenant of a2 single family rental residenc
may agree in writing that the tenant perform the landlord's duti
specified in paragraph (4) of Section 12(b) and also specified
repairs, maintenance tasks, altsrations and remodeling, but only
if the transaction is entered into in good faith and is clear

and conspicuous, in writing, supported by consideration, results

in reduced rent in proportion to the value received and not availed
of to shift responsibilities arising from violations of building
and housing codes.” Councilman De St. Croix seconded the motion.
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The guestion was called. THE MOTION WAS CARRIED BY A ROLL CALL
VOTE OF AYES 8, Navys 0. '

Councilman Towell moved that Ordinance No, 72-76 be amended

by inserting the words "a material” between the words "cure®
and "noncompliance” in Section 18(b) (2). Councilman De St.

Croix seconded the wotion. '

The question was called. THR MOTION WAS CARRIED BY A ROLL
CALL VOTE OF AYES 8, NAYS 0.

Councilman Towell moved that Ordinance No. 72~76 be amended
by renumbering the iast sentence of Section 18 and changing
the word "may" to "does" so that the last sentencs would.

be as follows: “18{b){4) The landlord does not treat performance
of the separate agresnent as a condition to any okligation or
performance of any tenancy agreement.® Councilman De St, Croix

saeconded tho motlon,




s o
e guestion

by revising section 20

CALL VOTE OF

Councilman Towall Wﬁ““d that ﬁrﬂlrance No. 72-7¢ be amended

1%

by.strlklﬂq the word "property’
the phrase "rentsz

was secondead by Councilman DeSt. Croix,
The guestion was callg v
CALL VOTE OF AYES 8, Naya L.

Councilman Towell moved that
by amending lines 15, 14 and 17 of Section 20 (a} to read
as follows: Tmust be continnsus and pursued with diligence,
If the landlord is not atiempting with due diligence to correct
the material noncompliance % fenant shall deliver a second
2 54, Croix seconded the motion.

written.."” Councilman D

i ﬁﬂ&lu@ﬁf in Section 1% (a).
Cou

and inserting in its place

The motion

PUE MOTION WAS CARRIED BY A ROLL

Ordinanca No. 72-76 be amendsed
T

The MOTION WAS CARRIED BY A ROLL CALL VOTE OF AYES 8, Nays 0.

Councilman Towell moved
{t as follows:
e |

f;, {:f:.; l—év

of repairs to @sz1nht

inance 72-~7& be amended
20{b1If the cost
vplianae is legs than two (2)

months vent the tenant mav elect to have the repairs made and
deduct an amount @quul to mueh costs from the rent. The tenant
shall keep copies of records which h“ shail send to the

landlord in lieuw of rent.
Councilman De St. Croix zzcsnded the motion.

THE MOTION WAS CARRIED BY & ROLL CALL VOTE OF AYES 8§, NAYS O.

{The Council took a five mirmte break at this point in the business.)
* Ordinance No. 72-76 be amended

Councilman Towell moved +Lha
by revising Section 20(s) t
tenancy agreement is termin
rvent and security depq" £
or other liabilitv." Conin

motion., TEE MOTION WAS CARE

AYES 8, HAYS 0.

23 r&aﬁ as follows:
C;

notice of no ~ﬂ&p11ance t
by the terant without noti:
the motion., THE MOTION WAR
AYES 8, NAYS 0. ‘

a.% Cduncilman De

¥20{e) If the

hat Ordinance No. 72-76 be amended

3} to read as follows: "21(b) (33

bitable within thirty (30} days of the

'he tenancy agreement may be terminated
e

Section 21{b) (2} line 25 by deleting "the substitute” and in
"comparable” in its place. Councilman De St. Croix seconded

the motion.

»

the landlord shall return all

ra% apnlied to accrued rant

D@ St. Croix seconded the
* A ROLL CALL VOTE OF

if

- 8t, Croix seoconded
CARRIFD BY A ROLIL CaALL VOTE OF

Councilman Towell moved to amend Ordinance No. 72-76 by revising
serting

There wias extensive discussion on this point (see the beginning

¢f the third side of the ta;ess Frank Barnhart pointed out that

the limitation of two and anevh 1¥ times the ﬁorlodlc reant

-

for substitute housing would el
even if that were the only alte

iminats the arﬁ31uenbia1
srnative housing available,

‘suite

Councilman Towsll moved fo zmand the motion by including in the
amendment 0f the Ordinance, the deletion of the phrase, in

21 i} {2} "not in excess of

times the ;ﬂf&oa ic rent provated for G
Councilman De S, Croix said tha
amendnent to the motinn wh

then restated the delstin
the floor, Councilman ac
was carried by a ROLL

i
—F
Fr

There was further ﬁl? (ot hE
suggested that there should be consistancy of
and sugaested that this ba ufﬁ

gion an the amended motion.

mi
tevad by wording line 24 and

an amount egual to two and one-ha
he pariod of noncompliance”.
t he could not accept the

gecondead, - Councilman Towell
motion to amend the motion on
seconded the motion,
raf Aves 7, Ways 1 {Nay: De

the ter log
A Fe
A A

Fd i nt
ifte)

1f

The motion
5¢.C

G

G

ll@win
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as follows: ‘“nonco ﬂﬁllﬁrcz and in a3dditinn may rocover
the actual wvalus of reaﬂmnabla substitute housing, and in
ary case uncer this subsection, reasonable ultorney's fees.”

Cauﬂciimew Tawell and Acgerman accepten this as an dmﬂn\ﬂeﬂt
‘to their uotlan h

The motion before the Council wasﬁto.amend Ordinance Neo. 72-76
by revising Section 21(b){2) to read, in toto, az follows: :
"21L(0) {2} and in adiiticon to Secrion 21 (L) {1){i} or {ii}, if the
landlord fails to. supply adeguate substitute bouman, the tenant
may procure reasonable SUbQ%luutm'MOumluq during the period -

of the landleord’'s noncompliance, in which case the tenant is
axcused from payinq rent for the periocd of the landlord's
noncompliance, and in addition, may recover the actual value

of raasonable substitute housing and in any case under this
subgection, reasonable attorney's fees.”

THE QUESTION WAS CALLED,

The MOTION UAS CARRIED BY A ROLL CALL VOTE OF AYES 7, Wavs 1
{Nay: De St. Croix}. :

Councililman Towell moved that Ordinance No. 72-76 be amended

by rewnrding Secticn 21{c) to read as follows: "21{c) If the
tenancy agreement ‘is terminated, the landlord shall return all
rent and security deposit funds not applied to rent accrued prior
to the non compliance or other liabilitv." Councilman De St.
Croix seconded the motion.

The question was called. THE MOTION WAS CARRIED BY A ROLL CALL
VOTE OF Aveg 8, Naves 0.

Councilman Towell moved that Ordinance NO. 72-76 be amended

by rewording the next to the last sentence of Section 23 (b)

to read as follows: "If the tenancy agreement is terminated
the landlord shall return all rent and security deposit funds
pavable under Section 20{e)." Councilman De St, Croix seconded
the motion. ' | |

The cuesticn was called. THE MOTION WAS CARRIED BY A ROLL
CALL VOTE OF AYES E, Nays 0.

Councilman Towell moved that Ordinance No., 72-76 be amended
by rewoxdlng Section 24 lines 9 and 10 to read as follows:
"attornev's fee,; together with any prepaid rent and security
deposit funds payable under Section 20 {e); however where
the tepant.” Councilman De St. Croix seconded the motion.

The guestion was called. The MOTION WAS CARRIED BY A ROLL
CaLl. VOTE OF_AYES 8, Nays 0.
Ed Pinto suggested that the word "prepaid” should be deleted.

Councilman:De St. Croix moved that the word "prepaid" be

deleted from Section 24 line 9 of Ordinance No. 72-76. Councilman
. Ackerman seoonded the motion, the guestion was called. THE

MOTION WAS CARRIED BY A ROLIL CALL VOTE OF AYES 38, Nays 0.

Councilman DeS+t.Croix moved *ha? Crdinance Na. 72-76 be amended

by adding, at the end of both Section 25 {a} -and Section 25 (b}
the following sentence: . "Upon evicticon by the land;ord or his

“agent all duties of fLrthev nayment under the tenancy agreement

cease unless otherwise specified by the court issuing the
eviction order.” Councilman Towell seconded the motion.

Frarnk Barnhart suggested that this would enable a tenant to make
a nuisance of himself which would then force the landliord to
evict him and then be excused from paying rent for the rest of
the term. He said that he felt that under such circumstances-
he saw no reagon why the tenant should be excused from paving
rant for the balance of tha term.,  Councilman De 5t, Croix.
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seked that #Ofﬂlna ted that the insertion
of the n:ra:@ YA court C"“ ad "by a court or gy the
eourt issuing fb“ eviction ayé%r” wﬁu?ﬁ en;nl, zhe landlord to
tzke the mathter to court for a joigment., Counclilman De St. Croix
said that he was concerned tha he lar ulord nct be put in the
pogition of judging in this situg ion Frank Earnhart said that
ne thought this cha 3~ of wofding would solve the problem he
St Qraix gaid_he then offered the
£
t

brought up. Councilman De 2 ,
inzsertion of the phrase “a o pr' as a friendly amendment.

There was discussion as to wherhsr this would obligate the
landlord to .seek other tenants P

“John Irvine sugested that the foilowing wording be add ﬁd to
the end of the proposed amendment: "provided however, that this
ued as to relieve the landlord
B .

L
rrovision shall nov be consiry
of a duty to mitigate damag

R

Councilmen De St. Creoix and Towell accapted this revisien
of the motion. The motdion pefore the Council is as follows:
that the follgwine sewiaznce be added at th=2 and of

Section 25{a} and Sectinon 25ibk}: "Upon eviction by the
landlord or his agent all dutiles of further pavment under the
tenancy agreement cszase unless othervise hpec;fled by a court
or by the court issuing the eviction order, provided however,
that this provisien shall nst bs con trued as to relieve the
landlord of a duty to nitigats darmages

The questiﬁn waz called.
THE MOTION WAS CARRIED BY A ROLL CALL VOTE OF AYES 8, Navys 0.

Councilman Towell moved that Ordinange N0, 72-76 bhe amended
by rewprding Sectinn 30{(L) to read as faollows: "30{(b) If the
landiord enters the rental unit other than as provided
herein the tenant may recover damages causpd by the 1andlord‘
negligence or intenticonally wrongful act.”

Councilman De St. Croix seconded the moticn.

Councilman Towell said that this clarifies that it would be.
in a soecalled illegal entry, ' Y

The question was called, THE MOTION WAS CARRIED BY A ROLL
CaALL VOTE OF AYES 8, Navs 0. ' -

Councilman Towall moved that the title of the provosed
ordinance be change d to "An Act to Improve the Quality of
Houging in the City of Bloomington.” The motion was seconded
by Councilman De St. Croim AND CARRIED BY A ROLL CALL VOTE

OF AYES §, Nays 0. '

{The Council +¢ook a five-minuite break in business.}
{Begin Side 4 of the tapes.;

Frank Barnhart said that the pozition of the apartment cwners
association that the provisi concerning tenants' repair of
material noncompliances allows the tenant to spend an excessive
amount of money., He s3id the uniferm law allows one half of

one month's rent, while ths proposead ordinance allows two months
rent, He saild Lha they Fe’* this was excessive, particularly

in regards to th2 younger itenants who have not had experience

in making major repairs. He also nsted that an individual tenant
purchasing an air conditioner oy a refrigerator would pay mors
than a landleord who is in the position of buying in quantity,

Council. president zi@tlgw'gd"* that this section deals with a
non camplldnca affecting hoalth or saf ety and the tenant is
authorized t¢ have repairs done only after the landlord has
had time to begin action to correct the nencompliance. Shs
s2id she did not think there was room for abuse of this
gection.

Tharae wags exiensiv ag . to whal the limit of
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repairs should be - one month for an enaive apartment

inexnpe
waz a lower amount than for a more ewpansive luxury apartment,
Tenant? of inexpensive apartments expressed the concern that
the figure not be so low fhat they could accomplish nothing if
rewpairs ware recuired asd the ;an&lora_failed to take action.
The point was made that, if a tenant undertook excessively
ke him to court for the

expensive repair, the landlord could tak
difference between the nacassary and tha sxcessive repair.

Councdilman Ackerman asked what happendd to the agresment
arrived at before hh meeting that it be szt at one half of
one month's rent; John Irvine sald he txouqht it was a 1ow
figure.

Frank Barnharit said that if the two month figure is kept, the
tenant in some cases would be permitted to spend up to $500
and that he did not think fhe tenant should be allowed to
judge in that amount of money,

Cou“bvlwam Towell saild that thiszs sectinn refers to a serious
ondition after the landlord has had & chance to act and has

not actaed Lo corracit the sitidation.

Ed Pinto sugogested that the wording of Saction 20(a) be

changed to specifiv that written notice be given to the landlord

prior to the tenant's taking action. Councilman Towell said that

he thougnt it was a*ated &s prior notice, and that it should be,

In response to an cbjectien voiced by Mr. Barnhart, Councilpresident
Zietlow said that the landlord has to provide proof that he

has proceeded to correct the szituation, such as having ordered

a needed part. She said that she thought that if the tenant went
ahead and purchased a new air conditioner after the landlord had
submitted written proof that he has ordered a new part that the
court would decide in the landlevrd’s favor.

Ordinance No. 72:76 be
r" between the words “give"
£ Section 20 {a). Ccuncilman

Councilman De St., Croix moved that
amendad by inserting the word "opri
and "written’in the last sentence
owell seconded the motion.

Frank Barnhart said that he thought this was still too much money,

The guestion was called.  THE MOTION WAS CARRIED BY A ROLL CALL
VOTE OF Ayes 8, Nays 0.

Councilman Ackerman moved that Ordinance No. 72-76 be amended
by changing two months to one month in Section 20(b) ard (¢;,
lines 26 and 31. Councilman Behen seconded the motipn,

Ed Pinto said that there is another two month specification
in Section 21 which deals with heat and hot water.

Councilman Ackerman said he was proposing this change since a
one month pa'mept is made to the landlord against damages and
this seems to be a reasconable amount to aliow a tenant to use
to counter damages.

There was discussion from the floor reiterating. the previously
expressed concerns that the arount not be made too little,

in the case of the less expensive apartments.

The suggestion was made that a specific amount be specified,

There was extensive discussion from the floor on this issue,

Councilman Towell said that he thoucht that this was an area

where compromise was reguired and asked that the Council vote
in favor of this amendment, to change the limitation to one

month's rent. : ' :

John Irvine said that he th‘hvht that lower the amount in
this section might benefit some small landlerds and he was
therefore in favor ©f the change.
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The guestion was called on the motisn to changa
two monkhs o one month. THE MOTICH WaAS CARRIED
BY A ROLL CALL VOTE 0OF AVES 8 Mavs g,

Councilman Ackerman moved that the Ordinance No. 72-76
be tabled until the next Council meeiting, Councilman
Bahen gecondaed tha MuTlUn.

spacial meeting
for discussion of
rdinance could be

Pounallm =3 v Z
has been schadule&
the drug commissio

e . = T -
noreport and the O

There was dis ruﬁs;3m of the oroz and cons of various
vogsible meeting times for coptinuation of the
discugsion.

Counciiman Towell said he would like to see the

ordinance paszsed at this msaeting, Cceuncilman De 8t. Croix
gzid that he thought the bauﬁzzi had a responsibility to the
pecple who had coms to the mesting and thought they should

continne congideratioan of the prdiinance.,

11‘5‘.29!—

Councilmen Ackerman saild e thought the Council had a
resvonsibility €0 do the best job possible and that at this
time of night he did not think that this was possible.

The questicn was called. THE MOWION TO TABLE FAILED SY A
VOTE OF AYES 4, NARYS 4. {Nays: ‘Towell, Mizell, De S5t. Croix,
Zietlow

Cournoilnan Tix said he 4id not think ke was in condition
o condust business at thisg time.

Counciliman De 8t., Croix moved that Ordinance No. 72-76 be
amendsd by changing the affsctive date in Section 33

from November 3I6th ta December 15, 1%72. Counciliman Towell
geconded the motion.

There was Giscussion from the floor concerning this motion.

called after extensive discussion. THE MOTION

The guestion was
WAS CARRIED BY A ROLL CTALL VOTE OF AYES 7, Nave 1. %gNay: Ackerm

There was discussion from the avdience concerning the regquirements
f“

of notice in the ordinance hut po amendments weres forthcoming.

Counailman Behen moved that the Jdigcoussion of the Ordinance No.
be tabled until the soosnest massible time that the Council can

meet, and that all anendmentz be submitted 24 hours pricr o that
neeting, Councilman Ackerman szgonded the motion. Tha guestion
was called, THE MOTION WAS CARRILED BY A ROLL CALL VQTE OF Ayes 8,

Nays @,

The meeting was adiourned at
1:i0 g.m., E.B2.7T.
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RESOLUTION Yo, 72-67
November 15, 1972

CBUDGET TRANSFER

YBEOIT [EREBY RESOLVED hy the Common Council of the City of
Bloomington, Indiana, that the ity Ceontroller of said City may
adjust the LHDTO%TJ tlous of t)b following budgets, to-wit:

CITY COURT

FROM K 12 - Salaries & Wages, Tewmporary ' g 38.50

0 # 25 - Nepairs - § 39,50

FROM # 51 - Insurance S $3,500.6G0
TO # 21 - Communicationé.6 Trans~
portation - ' £2,500.00
# 37 - Other Supplies : 1,003.
FIRE DEPARTMENT |
CFROM # 11 - Salaries ) -  _ $2,300.00
TO - # 37 - Other Supplies $ 300.00
£ 72 - New Equipment - - ‘2,000;00

HUMAN RIGHTS COMISSION

CFROM # 21 - Communications § Trans-
portation’ - $ 35.00

TO # 26 - Other Contractual Services ¢ 35.00

(:gthd T 2rilleew
Chavlot . zetlou, President

Common Counc11, City of Bloomington

Francis x. icCloskey, layor
City of Bloomington, Indiafla.
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ADOPTED: Tate




