AGENDA
REDEVELOPMENT COMMISSION
August 3, 2020 at 5:00 p.m.

Per the Governor’s Executive Orders 20-04, 20-08, and 20-09, this meeting will be conducted electronically.

II.

I1I.

Iv.

VI.

VIIL.

IX.

The public may access the meeting at the following link:

https://bloomington.zoom.us/j/96984729719?pwd=NXBldWcwZGlzcGtOVIhCTORFZkZOUT09
Meeting ID: 969 8472 9719 Passcode: 367364

ROLL CALL

READING OF THE MINUTES - July 20, 2020

EXAMINATION OF CLAIMS —July 24, 2020 for $2,218,630.56
EXAMINATION OF PAYROLL REGISTERS- July 17, 2020 for $33,592.31

REPORT OF OFFICERS AND COMMITTEES
A. Director’s Report

B. Legal Report

C. Treasurer’s Report

D. Business Development Updates

NEW BUSINESS

A. Resolution 20-43: Second Addendum to Convention Center Parking Agreement

B. Resolution 20-44: Approval of Property Tax Payment for Parking Lot Parcels at 216 S. College Ave.
C. Resolution 20-45: Project Review and Approval Form for EDA Grant

BUSINESS/GENERAL DISCUSSION

ADJOURNMENT

Aucxiliary aids for people with disabilities are available upon request with adequate notice. Please
call 812-349-3429 or e-mail human.rights@bloomington.in.gov.




THE REDEVELOPMENT COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA MET on
Monday, July 20, 2020, at 5:00 p.m. via ZOOM, with Don Griffin, President, Presiding
Meeting Recording Available at https://catstv.net/m.php?q=8449

I. ROLL CALL
Commissioners Present: Don Griffin, Eric Sandweiss, David Walter, and Nicholas Kappas,

Commissioners Absent: Cindy Kinnarney

Staff Present: Eric Sader, Assistant Director, Housing & Neighborhood Development
(HAND); Christina Finley, Financial Specialist, HAND

Others Present: Larry Allen, Attorney, City Legal Department; Jeff Underwood, Controller;
Emily Ernsberger, Herald-Times; Clark Greiner; Alex Crowley, Director, Economic &
Sustainable Development

I1. READING OF THE MINUTES - David Walter moved to approve the July 6, 2020 minutes.
Nicholas Kappas seconded the motion. The board unanimously approved.

I11. EXAMINATION OF CLAIMS - Eric Sandweiss moved to approve the claims register for
July 10, 2020, for $335,115.52. David Walter seconded the motion. The board unanimously
approved.

IVv. EXAMINATION OF PAYROLL REGISTERS - David Walter moved to approve the

payroll register for June 19, 2020, for $31,604.03. Nicholas Kappas seconded the motion. The
board unanimously approved.

V. REPORT OF OFFICERS AND COMMITTEES
A. Director’s Report. Eric Sader was available to answer questions.

B. Legal Report. Larry Allen was available to answer questions.
C. Treasurer’s Report. Jeff Underwood was available to answer questions.
D. Business Development Updates. Alex Crowley was available answer questions.

VI NEW BUSINESS
A. Resolution 20-39: Approval of Fourth Guaranteed Maximum Price (GMP) for the 4"

Street Garage. Jeff Underwood stated city staff have negotiated a fourth and final GMP
with Wilhelm for construction services in an amount not to exceed $13,108,729. The total
amount for Wilhelm Construction to construct the garage is $17,379,978. Underwood said
there are a few value engineering items that we are continuing to look at, which will
actually reduce the overall amount, but not significantly. This is also inclusive of all the
alternates and includes contingencies.

Don Griffin asked for public comment. There were no comments from the public.

Nicholas Kappas asked for explanation of the different GMPs. Jeff Underwood briefly
explained what was included for each GMP. Kappas asked if there has ever been a
situation where additional items were needed that exceeded the GMP. Underwood said the
Trades District and 4™ Street Garage are the first GMP projects we have done. He said a
$500,000 contingency in included which allows for unforeseen conditions that both
Wilhelm and the City would have to agree upon and they items would have to be
completely unforeseen and outside the scope of work.



Eric Sandweiss wanted to know the difference between the $13,108,729 and the
$17,379,978. Underwood said we are only voting on GMP #4, which is the $13,108,729.
The $17,379,978 is the sum of all four GMPs.

David Walter asked for the total amount of parking spaces. Underwood said he did not
know the exact number but believes it is well over 500 spaces. [Note: There are 533 spaces
in the approved design of the garage.]

David Walter moved to approve Resolution 20-39 via a roll-call vote. Eric Sandweiss
seconded the motion. Don Griffin and Nicholas Kappas voted yes. The motion passed
unanimously.

. Resolution 20-40: Approval of Public Art Agreement with Project One Studios for the 4"
Street Garage. City staff have negotiated an agreement with Project One Studio for the

inclusion of public art on the outside of the 4™ Street Garage in an amount not to exceed
$385,000.

Larry Allen said Project One is an Indiana based public art company. Allen said there is a
City Council Ordinance that states 1% of all Public Works projects must be spent on the
arts. Project One has experience working with this type of infrastructure and scale of
project.

Kappas asked how many bid responses were received from the RFP. Crowley did not
know the exact number but said there were several responses. Crowley said we are trying
to balance between the local art scene and at the same time want to have opportunities
outside of Bloomington.

Don Griffin asked for public comment. There were no comments from the public.

Eric Sandweiss asked if there is any structural or safety implications for approving this
project in terms of design of the overall building. Crowley said there is coordination
between the architecture, construction team and Project One.

Eric Sandweiss moved to approve Resolution 20-40 via roll-call vote. David Walter
seconded the motion. Sandweiss, Walter, Nicholas Kappas ,and Don Griffin voted yes. The
motion passed unanimously.

. Resolution 20-41: Approval of Payment of Legal Fees for the 4" Street Parking Garage.
Larry Allen said this resulted from the attempt to acquire additional property to make the
footprint of the new 4th Street Parking Garage larger. The City was unsuccessful in
negotiations and in the condemnation proceeding. For the sake of the timing and cost of
the project, the City opted not to appeal the condemnation ruling. Allen said under Indiana
Code, the City is responsible for legal fees because we were unsuccessful in court. Allen
said the City settled with the landowner’s attorneys for an amount of $62,250. The
settlement amount will be paid out of the project budget using garage bond or
Consolidated TIF funds. The reason the RDC will be paying this amount is because it is an
RDC funded project.

Nicholas Kappas asked if the RDC was the one who decided to take this to court. Allen
stated that the City of Bloomington formally took this to court because of the procedures
under the law for obtaining property using condemnation. However, Allen stated that the
RDC, along with City Council and a public advisory group were responsible for agreeing
to the initial proposed design for a larger footprint of the garage. Allen said the process of
condemnation is typically to determine the fair market value of the property that the



municipality can obtain for a public project. Allen said unfortunately after engaging in
negotiations with the landowner, we were unable to come to a reasonable price, and the
Court held that the design that included potential city-owned commercial space was not a
public use. Kappas does not like the idea that the RDC is responsible for legal fees when
the ultimate decision to go to court was out of their control.

Don Griffin asked for comments from the public. There were no comments from the
public.

David Walter moved to approve Resolution 20-41 via a roll-call vote. Eric Sandweiss
seconded the motion. Walter, Sandweiss, Don Griffin, and Nicholas Kappas voted yes. The
motion passed unanimously.

D. Resolution 20-42: Approval of Funding for Due Diligence Inspection of the Waldron Arts
Center. The City of Bloomington conveyed real estate located at 122 S. Walnut Street
(John Waldron Arts Center) in 2010. Under the terms of the agreement, Ivy Tech could
convey the building back to the City if they decided to leave the building. Alex Crowley
said Ivy Tech has decided to exit the building and reconvey the property to the City for $1.

Crowley stated we intend to do physical and economic due diligence on the building prior
to closing. Crowley said it is necessary to conduct inspections of the building, its systems,
and its roof as part of the City’s due diligence.

City staff have negotiated two agreements with Tabor/Bruce Architecture and Design and
Quality Roofing Services. Tabor/Bruce has agreed to perform assessments of the
mechanical systems, the building exterior, and existing component compliance with
building codes for an amount not exceed $6,700. Quality Roofing has agreed to perform a
roof assessment for an amount not to exceed $750.

Don Griffin asked for public comment. There were no comments from the public.

Eric Sandweiss asked what the anticipated timeline is for the economic/program study
portion of the due diligence. Alex Crowley said that study will not be funded by the RDC,
it will be done in house, which is already underway. Sandweiss asked who will handle the
activities in the building. Crowley said that is part of the due diligence but for now ESD
will take on the responsibility.

David Walter moved to approve Resolution 20-42 via a roll-call vote. Eric Sandweiss
seconded the motion. Walter, Sandweiss, Don Griffin and Nicholas Kappas voted yes. The
motion passed unanimously.

E. BUSINESS/GENERAL DISCUSSION

F. ADJOURNMENT

Don Griffin, President

Date Print Name, Title



20-43
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

APPROVAL OF THE SECOND ADDENDUM TO THE PARKING LOT
MANAGEMENT AGREEMENT AT THE CONVENTION CENTER

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the City of Bloomington Redevelopment Commission (“RDC”), the Bloomington
Municipal Facilities Corporation (“BMFC”), Monroe County, and the Monroe
County Convention Center Building Corporation, now known as the Convention
Center Management Company, cooperated in the development of the Convention
Center of Monroe County/Bloomington, and its adjoining hotel and parking
facilities; and

the RDC approved an agreement for the Convention Center Management
Company to manage the parking lots on May 4, 2015, in Resolution 15-18; and

in Resolution 18-39, the RDC approved a renewal of the contract for the
Convention Center Management Company to manage RDC and BMFC-owned
parking lots adjacent to the Convention Center (the “Agreement”), which is
attached to this Resolution as Exhibit B; and

the RDC approved a first addendum to the Agreement in Resolution 19-08; and

as part of a negotiated agreement with Monroe County and the Convention Center
Management Company to continue to accommodate displaced parkers during
construction of a new Fourth Street Parking Garage and to account for the
COVID-19 emergency, the City has agreed to a second amendment to the
Agreement to allay costs of parking spaces needed within the Convention Center;
and

the second addendum to the Agreement continues and offsets the lease payments
made by the Convention Center Management Company (“Second Addendum”).
For 2020, the amount owed shall be $3,696 plus any additional amount that may
be increased for unavailable parking during conventions per the agreement, and
for 2021, the amount owed shall be three quarterly payments of $1,848 for a total
payment in 2021 of $5,544; and

the Second Addendum is attached to this Resolution as Exhibit A.



NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT
COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA, THAT:

1. The attached Second Addendum to the Agreement for Parking Lot Management is
approved.

2. The Redevelopment Commission authorizes Donald Griffin to sign the Addendum on its
behalf.

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Printed Name, Title

Date



RDC Resolution 20-43
Exhibit A

SECOND AMENDMENT TO AGREEMENT
FOR CONVENTION CENTER PARKING LOT MANAGEMENT

WHEREAS, on September 4, 2018, the City Bloomington, acting by and through its
Redevelopment Commission, the Bloomington Municipal Facilities Corporation (collectively the
“City”), and the Convention Center Management Company (“Contractor”) (collectively
“Parties”) executed and entered into an Agreement for Convention Center Parking Lot
Management (“Agreement”); and

WHEREAS, as part of a negotiation involving the sublease of parking space by Monroe
County (“County”) to the City in the parking lot located at the southeast corner of Third Street
and College Avenue (“Goodyear Lot”), the City and County agreed to reduce the fees due under
paragraph five (5) of the Convention Center Parking Lot Management Agreement; and

WHEREAS, the Parties entered into a First Amendment of the Convention Center
Parking Lot Management Agreement on March 5, 2019 (“First Amendment”), which provided
for the reduced fees for the 2019 calendar year; and

WHEREAS, the Parties to the Agreement now wish to execute the instant Second
Amendment to the Agreement for Convention Center Parking Lot Management (“Amendment”)
as permitted under paragraph twenty-four (24) of the Agreement;

NOW, THEREFORE, in consideration of the mutual promises, covenants, and

conditions, stated in the Agreement and in this Amendment, the Parties hereby amend the
Agreement as follows:

L. Paragraph five (5) of the Agreement is deleted in its entirety and replaced as follows:

(5) MANAGEMENT AND PARKING FEES. As consideration for this Agreement, the
Contractor shall pay the City the following Sums:

During Calendar Year 2019: Seven thousand three-hundred ninety-two dollars
($7,392), payable in quarterly installments of one thousand eight hundred forty-eight
dollars ($1,848.00).

During Calendar Year 2020: Three thousand six hundred ninety-six dollars
(83,696.00), payable during the first two quarters of the year in installments of one
thousand eight hundred forty-eight dollars ($1,848.00) each.

During Calendar Year 2021: For the calendar year beginning on January 1, 2021, and
terminating with the Agreement on September 4, 2021, as consideration for this
Agreement, the Contractor shall pay the City five thousand five hundred and forty-four
dollars ($5,544.00), payable in three (3) quarterly installments of one thousand eight
hundred forty-eight dollars ($1,848.00).




The final quarterly installment payment due to the City for the end of any renewal
term shall be increased by twenty-eight cents ($0.28) for each parking space per day in
the Goodyear Lot, with regard to which the County or the Contractor elects to reduce
the City’s access, as permitted by the terms of the Goodyear Lot sublease between the
City and County. For example, if the County and/or Contractor elects to deny the City
access to one hundred two (102) Goodyear Lot parking spaces for five (5) days during
the 2020 renewal term, the final quarterly installment payment owed to the City during
the 2020 renewal term would be increased by one hundred forty-two dollars ($142.80)
(equaling $0.28 per space multiplied by 102 spaces, multiplied by 5 days).

The Contractor shall be entitled to retain as its own property any revenues that it
receives from parking fees pursuant to this Agreement. The Contractor shall have the
sole authority to establish parking fees.

2. All remaining portions of the Agreement remain in full force and effect, and are in no
way modified by this Agreement.

[Signature page follows]



WITNESS our hands this day of

, 2020.

CITY OF BLOOMINGTON

Philippa M. Guthrie, Corporation Counsel

REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Cindy Kinnarney, Secretary

BLOOMINGTON MUNICIPAL FACILITIES
CORPORATION

Ron Walker, President

ATTEST:

Betsy Greene, Secretary

CONVENTION CENTER
MANAGEMENT COMPANY

/TQ—&M» Cewgaa Jo

Talisha Coppock, Executive Director




WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

20-44
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

APPROVAL OF PROPERTY TAX PAYMENT FOR

PARKING LOT PARCELS AT 216 SOUTH COLLEGE AVENUE

pursuant to Indiana Code 36-7-14 et seq., the Redevelopment Commission of the
City of Bloomington (“RDC”) and the Common Council of the City of
Bloomington created an economic development area known as the Consolidated
Economic Development Area (“Consolidated TIF”), the purpose of which is to
facilitate economic development and revitalization in Bloomington; and

the Consolidated TIF is an allocation area for purposes of tax increment
financing; and

in Resolution 19-34, the RDC approved a purchase agreement for the real estate
located at 216 S. College Avenue, which included the assumption of a lease for
two parcels of land that made up a portion of the parking lot (“Property”); and

in Resolution 20-28, the RDC approved the lease addendum for the Property,
which provided that the RDC is responsible for paying real estate taxes on the
property; and

the property tax bill for the Property is attached as Exhibit A, and the property
taxes due on the Property is Eleven Thousand Eighty Hundred Fifty Three Dollars
and Seven Cents ($11,853.07); and

there are sufficient funds in the Consolidated TIF to cover the expenses above;

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT
COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA, THAT:

1. The RDC reiterates that the lease for the Property has a valid public purpose and serves
the public’s best interest.

2. Payment of expenses related to the Lease of the Property is a valid use of the

Consolidated TIF funds as they are expenses pursuant to an existing lease agreement per
Indiana Code § 36-7-14-39.

3. The RDC authorizes the Controller to expend an amount not to exceed Eleven Thousand
Eighty Hundred Fifty Three Dollars and Seven Cents ($11,853.07) for the property taxes



of the Property from the Consolidated TIF fund. Nothing in this Resolution shall remove
the requirement to comply with the City or the RDC’s claims process.

4. Unless extended by the Redevelopment Commission in a resolution prior to expiration,
the authorizations provided under this Resolution shall expire on September 30, 2020.

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Printed Name, Title

Date
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RDC RESOLUTION 20-44
EXHIBIT B
LEASE AGREEMENT AND ADDENDA
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RDC Resolution 20-28
Exhibit A

THIRD ADDENDUM TO LEASE

This Third Addendum is executed the day of May, 2020, by and between
THOMAS A. SICKS and NANCY HELD, as Successor Lessors to a Lease originally executed
on November 27, 1956, with a first Addendum thereto dated March 11, 1998, and a Second
Addendum thereto dated March 31, 2009, which Lease and Addendums to Lease are attached
hereto as Exhibits A and B and C, and CITY OF BLOOMINGTON REDEVELOPMENT
COMMISSION, as Successor Lessee to the above referenced Lease.

WITNESSTH:

WHEREAS, the March 11, 1998 Addendum to Lease expired on October 31, 2018; and

WHEREAS, The City of Bloomington Redevelopment Commission as Successor Lessee
to the Lease has leased the property on a month to month basis from November 1, 2018 to
present; and

WHEREAS, the parties agree to extend the Lease for an additional one (1) year,
commencing June 1, 2020 and expiring on May 31, 2021.

NOW THEREFORE, the parties mutually agree as follows:

l. The parties agree that the rental amount during the period of June 1, 2020 through
May 31, 2021 shall be $3500.00 per month, payable on the fifteenth (15) day of each month.

2. Lessee agrees to provide Lessors with copies of paid real estate tax statements on
a timely basis as those taxes are paid.

3. Lessee agrees to name the Lessors, Thomas A. Sicks and Nancy Held, as
additional insureds provided that there is no additional cost to Lessee to add Thomas A. Sicks

and Nancy Held as additional insureds.
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4. The parties agree that all of the terms, conditions, promises, and covenants
heretofore set out in the original Lease shall be applicable to this one (1) year extension and shall
remain in full force and effect throughout the remaining term of this Lease as set forth in Exhibit
A.

5. If the Successor Lessee shall remain in possession of the leased property after the
expiration of either the original term of this lease or of any extended term with the Successor
Lessors consent, except pursuant to an exercise of an option to extend, such possession shall be
as a month-to-month tenant. During such month-to-month tenancy, rent shall be payable at the
same rate as that in effect during the last month of the preceding term, and the provisions of this
lease shall be applicable.

6. Should the Successor Lessee hold over and remain in possession of the leased
property after the expiration of this lease without the Successor Lessor’s consent, it shall not be
deemed or construed to be a renewal or extension of this lease but shall only operate to create a
month-to-month tenancy which may be terminated by either party at the end of any month upon
30 days’ prior written notice to the other party, and rent shall be payable during such holdover
period at a rate equal to the rate in effect during the last month of the preceding term plus 50%
thereof.

7. Assuming that the Lease is not in default, then Successor Lessee shall have the
option at the end of this Lease term to purchase the Premises at a mutually agreed upon sale
price. Exercise of the option to purchase must be in writing and signed by the Successor Lessee
and delivered to counsel for Successor Lessor no later than May 30, 2021 at the offices of

Cremer & Cremer at 9993 Allisonville Road, Fishers, IN 46038.
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8. Upon exercise of the option to purchase, Successor Lessor and Successor Lessee,
acting in good faith, will enter into a contract for sale of the Property that shall contain terms and
conditions typical to such contracts. Such typical contract terms and provisions shall include,
without limitation, Successor Lessor and Successor Lessee sharing equally in payment of
expenses associated with closing including but not limited to, taxes, title commitment and title
policy. Closing of the sale shall take place within 45 days of the sales contract date with payment
in full due to Successor Lessor at closing. The Lease shall continue in force through the closing
date with payment in full due to Lessor at closing.

IN WITNESS WHEREOF, the parties have executed this Third Addendum on the day
and year first above written.

City of Bloomington Redevelopment
Commission

By: j /J
w S

Thomas A. Sicks, Lessor

Nancy Held, Lessor
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SECOND ADDENDUM TO LEASE
This Second Addendum is executed the 3_@: day of March, 2009, by and between
THOMAS A. SICKS and NANCY HELD, as Successor Lessors to a Lease originally executed
on November 27, 1956, with an Addendum thereto dated March 11, 1998, which Lease and
Addendum to Lease are attached hereto as Exhibits A and B and RBOWA, LLC, as Successor

Leasee to the above referenced Lease.

‘WITHNESSTH:

WHEREAS, the March 11, 1998 Addendum to Lease expired on August 31, 2007; and

WHEREAS, RBOWA, LLC has continued to lease the property on a month to month
basis; and

WHEREAS, Thomas A. Sicks and Nancy Held are the successors in interest to the leased
property formerly owned by Marilyn A. Sicks, who is now deceased; and

WHEREAS, the parties .agree to extend the Lease for an additional ten (10) years,
commencing November 1, 2008 and shall expire on October 31, 2018,

NOW THEREFORE, the parties mutually agree as follows:

I. The parties agree that the rental amount during the period of November 1, 2008
through October 31, 2013 shall be $2,750.00 per month, payable on the fifteenth (15% day of
each month.

2. The parties agree that the rental amount for the period of November 1, 2013
through October 31, 2018 shall be $3,000.00 per month, payable on the fifteenth (15th) day of

each month.
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3. Lessors agree to provide Lessee with copies of paid real estate tax statements on a
timely basis as those taxes are paid. |

4, Lessee agrees to name ;che Lessors, Thomas A. Sicks and Nancy Held, as
additional insureds, provided that there is no additional cost to Lessee to add Thomas A. Sicks
and Nancy Held as additional insureds.

5. The parties agree that all of the terms, conditions, promises, and covenants
heretofore set out in the original Lease shall be applicable to this ten (10) year extension and
shall remain in full force and effect throughout the remaining term of this Lease as set forth in
Exhibit A.

IN WITNESS WHEREOF, the parties have executed this Second Addendum on the day

and year first above written.

RBOWA, LLC

James L - Lol T LRTCA
Its: Membor.—

Thomas A. Sicks, Lessor

Nancy Held, Lessor
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ADDENDUM TQ LEASE

THIS ADDENDUM is executed this _ I  day of _#arch ,
1998, by and between Marilyn A. Sicks as Successor Lessor to a
Lease originally executed on November 27, 1956, which Lease is
attached hereto as Exhibit "A" and RBOWA, LLC as Successor Lessea
to the above referenced Lease.

WITNEGSGSETH

WHEREAS, Marilyn A, Sicks is the current Lessor under the
Lease attached hereto as Exhibit "A" and has entered into an
extension of this Lease with the current Lessee, RBOWA, LLC; and,

WHEREAS, RBOWA, LLC is the current Lessee and agrees to
extend the Lease for the final term of the original Lease, which
term commences on the 1st day of September, 1997 and shall expire
on the 31st day of August, 2007,

NOW THEREFORE, the parties mutually agree as follows:

1. The parties agree that the rental amount during the ten
{10) vear lease extension shall be Two Thousand Three Hundred
Seventy-seven Dollars ($2,377.00}) per month payable pursuant to
the terms of the original Lease.

2. Lessor agrees to provide Lessee with copies of paid real
estate tax statements on a timely basis as those taxes are paid.

3. Lessee agrees to name the Lessor, Marilyn A. Sicks, as
an additional insured provided that there is no additional cost
to Lessee to add Marilyn A. Sicks as an additional insured.

4. The parties agree that all of the terms, conditions,
promises and covenants heretofore set out in the original Lease
shall be applicable to thisg ten (10) year extension and shall
remain in full force and effect throughout the remaining term of
this Lease as set forth in Exhibit A.

IN WITNESS WHEREQF, the parties have executed this Addendum
on the day and vear first above written.

RBOWA, LL MARILYN A. SICKS

pv: (A7 L RLELL W earllws . xﬁw
éjgéﬁés L. Whitlatch !
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STATE OF INDIANA}
} 88:
COUNTY OF MONROE)

Before me, the undersigned, a Notary Public, in and for said
County and State, this 27th day of February, 1998, perscnally
appeared the within named James L. Whitlatch of RBOWA, LLC, and
acknowledged the execution of the same to be his voluntary act
and deed.

IN WITNESS WHEREQF, I have hereunto subscribed my name and
affixed my official seal.

QM/W@/\Q My

anne I. Hajs,ONotary Public

My Commission Expires:
August 16, 2001
Resident of Monroe County, Indiana

STATE OF INDIANA)
} 88:
COUNTY OF MARION)

Before me, the under31gned a Notary Public, in and for said
County and State, this _H® day of Mo h . 1998,
personally appeared the within named Marilyn A. Sicks, and
acknowledged the execution of the same to be her voluntary act
and deed,

IN WITNESS WHERECF, I have hereunto subscribed my name and

affixed my official seal.
G & R

Notary Pubklic

My Commission Expires:

1-13-0 )
Resident of Marion County, Indiana
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"EXHIBIT A"

LEASE

THIS INDENTURE, executed in duplicate thig ;gg
NeovemBER '
day of geptember 1956, by and between KATHERIRE BIVIN WOODY, as
Guardian of Charles J. Bilvin &n aged and Infirm person, and
MAUDE C. BIVIN, wife of sald ward, of Marion County, in the
State of Indiana, hereinafter called LESSORS, pursuant to an
order of the Marion Probate Court of Indians, and CECIL E.
and INEZ G. HARLOS, husband and wife,
HARLOS /of Monroe County, in the Btate of Indiana, hereinafter

called LESSBEE; WITNESSETH:

The Lessore in consideration of the rents hereinafter
regserved and of the covenants, promises and sgreements herein-

]
after exp&essed on the part of the Lessee, by him to be kept,
performad and fulfilled, has leased and demised and by these
presents does hereby lease and demise unto Lessee all of the
following described real astate situsted and belng in the city
of Bloomington, Monrce County, State cf Indiema, to wit:

In Lots Numbars 43 and 44 of the Original

towm (now city of Bleomington, Monroe County,

Indiana) as shown by the recorded plat thereof

on file in the office of the Recorder of said

county; and also the interest of Lessors in

and to strips of ground of the even width of

6 feet laying West and South of and immedistely

adjacent to the entire Wast and South gldes of

the In Lots above dascribed; sald strips being

alleys to be vacatad by proceedings of the

Owner, as hereinafter provided.

To have and to hold sald described real estate togather
with all rights, privileges, easements and appurtenancas, there-
unto belonging and sattaching, to the gaid Leggee, his heirs,
executors, adminlstrators and assigne, for and during a term

of Twenty (20) years beginning with the [:ﬁ_f day of-‘s EPI Pﬁ‘@g

1
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195°T.
1956 gnd terminating and expiring oun tho 3[5,T day of ’A“Ritit )

éggéz.tha terme and conditions of this indenture and agreement
being ae hereinafter set forth, as follows:

(1) LESSORS' COVENANTS OF WARRANTY - The Lassors
covenant end warranty that there sxe no existing or umexpired

leases, convayaunces or Liens of any kind or description affecting

the title of said premises, which sre not herein expressly
asgumad by the Lessee, and that the Lagsors are the owners of
said described real estate in fes simple, snd have & good,
merchantable and indefeasible record title thareto, which they
will forever defend.

(2) RENTS ~ In comsideration of the lasse herein
grnntad; the Lessee has covensnted end sgreed and does horeby
covensnt and agres to pay to the Lessors as rent for sald
premigas during the term of the tenancy created by this lease,
the following sums, to wit: The sum of Four Hundred Thirty-
three Dollars amd Thirty-three Cents ($433.33) in lawful wonay
of the United Btates of America, which way be paid by valid
bank checks, each month, in advance.

All rents so provided to be paid by the Lessee during
the term of this lease shall be paid without any deduction or
abatement whatever, without relief from valuation and appraisement
laws of the Stste of Indiang, or any governing wunicipality,
and with reasonsble sttorney's fees for the collection thereof,
in the event of daelinquency end default; said installwents of
rent shall be paid to Lessors &t the residence of said guardian
at Indisnspolis, Indiame, or such other place as may be dagignated
by hexr.

(3) PAYMERT OF TAXES « As a further conslderation for

2

10 of 30



M

the lease herain granted, in addition to the foregeing amounts
gcovenanted to be paid as rent, the sald lesses, during the full
term of this lease as the same shall from time to time mature

and be paysble, and before any penalty shall attach for non-
paymant thereof, covensnts snd agrees to pay all property taxes
of every character and description, commencing with taxes for,lZ*élfif
the year _ /94 ) , payable 4n.;ha~year'2kn—k*-[zgjrand all streat
snd othar mmicipal ilmprovements, charges and assessments
chargeable to the leased premises and lwprovemente, asg to all
installments, which become due and payable during the tarm of
this lease as herein stated. Lessor agrees to axecute any
papers or documents under any existing law permitting payment

of such @ssesswents in installments over a paeriod of years.

(4) LESSORS' RIGHTB AS TO TAXES - It is further agreed
thné, in case the Losses shall fall to pay any such taxes,
assessments, lavy or charge of any kind beforea the same shall
become dus the Lessors may at thelr option pay the same, and all
gums paid by the Lsesors on account of sny such tax, assassments,
lavy or charge which, by the terms of this leama the Lsssee is
bound to pay shall be repaid to the Lessors by the Lessee on
demand, at the next or any subsequent rent-paying dsy, together
with interest thereon at the rate of Six (6) per cent per annum,
and the Lassors shall be so reimbursed on account of any such
claim paid, without respect to the validity of the rate, tax,
acsessmant or other charge or lien so discharged by the Lessore;
provided that, in case the Lessee shall dispute the validicy ol
any such charge, assessment Or levy, he shall have the right
to test the validity of same in eny court having jurisdiction to
determine the matter, provided he shall notify the Lessors of

his intention so to do, at least ¥Five (5) days bafore such
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taxes, charges, assessments or levy becoms delinquent, or if
the Lessee doag not have knowladgé of sush taxes, charges,
assossments or levy at the time they become dslinguent, within
Ten (L0) days after learning of such taxes, charges, assasements
or levy; and at the tims of giving such notice, shall furnish
to the Lepsors a satisfactory indemnifying bond with responsible
surety or suretieg thereon to their approval in a penal sum of
double the amount of such levy, charges, or assessmants, to
indemnify the Lessors from all loss on eccount of sush taxes,
levy, charges or assessments, including all costs and attorneys
feas.

(3) IMPROVEMENTS ON REAL ESTATE - It is agreed that
the said Lesses shall have the right to demolish and/or remove
existing improvements located on said real estate, retaining the
salvege material reclaimed as reimbursemsnt for expense of
demolition snd/er removel, snd surface pave the sald real estate
using seme for s parking ares, or Lessee shall at his discretion
have the right to utilize the improvements presently on said real
estate or remove samo and veplsce them withiother {mprovements.
In that event, if Lessee should determina to rkplace the exlsting
improvements by new structures, said new structures shall be of
modarn and subgtantial congtrustion end shall conform to the
building rules and regulations of any municipal building department
or other government asuthority having jurisdiction over the premises.
The Lessee shall and does hereby agree to pay every expense commected
with the ceonstruction, erection end completion of sald new gtructures,
the removal of present structures and/or the surfecing of the
premises for parking ares, including all coste of materisl and/or

igbor uged in comnection therewith.

4
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(6) MECHANIC'S ARD MATERIALMAN'S LYENE - All the
repairing, building mmd other work of every nature whatever herain
stipulated tobe dons by the Lessee upon or in commection with the
demisad premises are to be done entirely at the expense of the
Lessee, end no provisions in this lease shall be taken or construad
ss suthorizing the lessee to do &ny act or make amy contrast in
eny way to render the Lessors parsonally liable therefor or
thereupen oY o in any mermer encumber the title of the Lessors
to seld resl estate or their intarest in eny bullding or improvements
hereafter to be erected thereom, and no language in this lease
containsd is to be so construed as expressly or by iwplication
to constitute the Lassee the agent of the Lessors, gnd notice
15 hereby given that wno machanic‘s liem or othar lien ghall in
any vay, wenner or degres affect the title of the Lessors to and
their claim upon said Teal estats or any building or improvement
that shall at smy time during the life of this lease be thereon,
nor ghall amny such lien attasch to the Lessor's righte of sny nature
to said premises. It is further stipulated end agreed that, during
the continusnce of this lease, the Lessee shall not suffer any
mechanic's lien, of any nature or daseription, for work, labor,
or materisls usad in the tearing down, Qamnval, altaration or
construction of any iwprovements upon sald real estate to be
enforced against said real estate or any improvemants thereon or
interest therein. In case any person Or persons, corporation oxr
corporations attempt o enforce any such lien, if legally valid,
at any time during the 1ife of this lease, the Lessee agress to
pay the same immasdiately; provided that if the Lesses shall deslre
to contest such claim and to litigate the question of the right

to said lien or the asmount thereof, then, and in theat case the
5
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Lessee shall immadiately upon £iling and assertion of such lien,
or upon any attempt being made to enforce the same, give to the
Lsssors a good and sufficient bond in satisfsctory form, payable
to the Lessovs, with responsible surety or suretiss to the
approval of the Lessors to indemnify them against loss, including
costs and attorneys feas, which wmay be incurred by the Lessors
through or on account of such lien, liens, or claims and furthex
conditionad upon the paymant of any judgmnﬁt that may be rendsred
upon such oclaim in case it shall be finally determinad that the
same is & lien upon or against said real astate, the lmprovements
thereon, or any interest tharain. This clause ghall not bar the
Lessee from appealing to the daurt of lLast resort having jurisdiction
in the matter bafore paying such claiw.

The bond in this article required shall be for any amount
not less than double the swount of such asgerted claim, snd ghall
be for an smount sufficient to cover the payment of such claim,
and all coests of litigation. In case the Lessee shall fail,
refuse or neglect to pay such claim or lien and discharge the same
for a period of Thirty (30) days after the same ig filaed end
assorted, or shall fail within such time to give the Lessors
the bond required sbove in this article of this lease, the Lagsors
shall, after giving the Lessee Ten (10) days notice of their
intention to so do, by written notice dalivered to sald Lesses,
have the right to pay sald claim at their option in protectiom
of their rights, together with all interest gnd attorneys fees,
and costs, regardless of whether the seme is valid or not as
egainst sald veal estate or the iwprovemants thereon or sny part
thereof, snd the sum so pald, ths Lessee sgrees to pay ths Lessors

as mdditional rent at the next succeeding rent paypent day, together
6
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with interest thereon at the rate of Bix (6) per cent from date
of payment thereof by the Lassors.

(7) INSURANCE - It is further stipulated and agreed
that the Lessee shall, at his own expense, keep all improvements
now located on said premises or hereafter to be erected upon saild
real estates, until removed as above provided, during the continuance
of this leasse insured sgainst loss by fire and extended coverages
in one or more responsible company or companies to the satiafaction
of the Lessors, in an amount equal to full value or not lass than
Eighty (80) per cent of the valus of the Lgprovmnt:s on & co-
insurance plan, which sald company or companies shall be authorized
to transsct business in the State of Indiena, and maintain an agency
in sald 8tate of Indismma. All insursnce shall be carried in the
names of the Lessors and Lessee as their respective interests
shall appear, and a memorandum of all policies thereof be delivered
to Lessors by the companies showing the namas of the respective
compenies and the respective smounts of Insursnce.

In cese of loss of or damage to amy bullding improvement
located upon the leased premises at any time during the life of
this lesse by fire or other cium against which any insurance is
carried upon puch improvements, all awounts received upon such
policies of insurance in payment of loss shall be deposited in
some relimble banking institution satisfactory to the Lessors
in the city of Bloomington, Indians, and by such company held
in trust and paid out for the use and benefit of the parties hereto
for the purpose hereinafter sat forth.

Such insurance shall be entirely devoted to and paid
out upon the replecing of the bullding, improvemants or portions
thereof dsmaged or destroyed, except that, if, before the completion

, .
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of the building, improvement or portion thereof that is to
take the place of the improvement go damaged or destroyed by
fire or other cause, the Lessea shall fall to pay any installmwent
of rent, or any taxes, agsessments or other charges provided in
this lease to be paid by said Lessea, as the same shall become
dus, the Lassors shall, at the time such rent or other charges
ghall be dus them or at any time thereaftar:be entitled to and
recaive from the smmount of such insurance so depesgited, any smount
g0 due the Lessors from the Lessee and unpaid, and such remt and
other payments due the Lessors from the Lessee or to becoma dus,
ghall be a first charge upon such insurance woney or so much thereof
as shall not have been paid eut for work already parformed or
materials furnished in the wmatter of the replscing of the dsmaged
or destroyed building, imprevement or portion thereof.

The Lesses shall pay 2ll nscessary expanse of collecting
and handling any insursnce due as herein provided, and, in case
he shall fail to pay such expanse whan due, the legsors wmay pay
the ssme, and any such payment made by the Lessors shall be
immedistely thereafter vepaid to the Lessors by the Lessee &s
part of the consideration of this lease and the amount of such
advancement by the Lessors shall bear interest at the rate of
8ix (6) per cent per annum from date of paymemt by the Lessors,
and such advencement snd the rights of the Lessors in commection
therswith shall be governed by the same provisions elsewhere in
this leass made and stipulated in regard to other advancemsnts
to be made by the Lessors in payment of any chsrge due from the
Legsee hareunder.

(8) REPLACING DAMAGED OR DESTROYED IMPROVEMENTS - If

eny building or improvement, now or at any time during the life
8
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of this lease upon gald demised premises, shall during the

term of this lesse, be injured or destroyed by fire or other cause,
the lessee covenants snd agreas, as part conslderstion for the
granting of this lease, immediately after such logs, to begin

the rebuilding, repairing or replscing of such bullding or improve-
went 80 injured or destroyed and to complete th# restoration or
replacement of suweh injured or destroyed improvemenmt within a
reasonable time thereafter, and to vestore or rebuild and replase
guch building or improvement or portion thereof substantially

as it was before such Injury or destruction.

The Lessee shall have the right, however, to replace
any building or improvemsnt so injured or destroyed by a building
or different plan and construction, provided such new building or
buildings shall be az good and substantial snd constructed of as
good and substential watariasls ss the bullding or improvemants
80 injured or destroyed has been, and shall be of equal or greater
value; or to surface the area heretofore occupled by the building
or buildings destroyed ss use as a parking area ss hereinabove
provided,

The l.essee shall pay all expense of such repair and
construction, and indemnify and save the Lessors harmless from
any and all costs and expenses of every kind and nature on sccount
of such operations.

(9) USE OF PROPERTY - It is hereby further stipulated
and agreed that the said premises and any bullding hereafter erscted
on sald lessed premises shall, durlng the tenancy, bes used only
and exclusively for proper, reputable and legitimate and lawful
purposas, end it is expressly covenanted and agreed by the Lessee

that the Lessee will not use, suffer or permit any person or
9
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corporation to use sald premiges ov auy part thereof for any
purpose which will gubstantially injure the reputation of said
premiges or of the na%ghboring proparty, or for amy purpose or
use im viclation of tﬁe lawe of the United States or the State
oF Indiana, or of the ovdinances or valid rules of the clty of
Bloomington or any governing power which shall heve the right
to make laws, rules smd regulatlons in reference thereto, or
for any immoral and unlawful purposes.

(10) PROPERTY COWDITION AND REPAIR - INDEMNITY -
It {gs further stipulated and agread that the Lessee wlll at his
own expense keep the bulldings and improvements on sald real estate
and appurtenances thareunto belonging and the sidewalks and
steps and amy and all excavations under the slidewalks in front
of and along said premises in good, safe and secure condition,
and will in 41l respects conforu to and comply with all the
mmnicipal, state, ox other governing laws, ordinances, rulas
and regulations which wmay affect and apply to sald premises and
the sidewalks, strests and alleys along and adjoining sald
premises, and that he will keep and save the Lesgors harmless
from any penalty, damages, charges, costs and expense of any
kind whatsoever imposed ov in any way cguged on account of the
violation of any lsw or ordinance, whether occaglonad by the
neglect of the Lassee Or his tenants or amy other parson or
parsons, and will save the Lessors harmless from and will bear
any loss, costs, domages Or *xpemse ariaing out of auy accidents
or other occurrences resulting in injury to any pemon or persons,
or property and due directly or indirectly to the use of sald

premises or any part thereof by the Lessee, or any person holding

10
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under him, or caused by Lessee's fallure to keep any of the
asgreements herein contained to be kept and parformad by him.

(11) ASSIGNMENT - It is further stipulated and agreed
that said Lessee way sublet sald premises or any part thereof and
may also, after the completion of the improvemants provided for in
paragraph (5) of this lease, sell and assign, his entire interest
in and to this lsase; provided, however, that all of the rents,
taxes, apsessments and othar charges of every kind, nature and
description herein provided to be pald and which have become dus,
shall be paid in full to date of such aseigmment, and any end all
covensnts and agreemsnts, which under the terms hereof, should at
the time of such essignment be fully performed, shall have been
ketp and performed, and provided, further, that in case of a sale
or assignmment by the sald Lesses of this lease, such assignment
shall be evidemced in writing duly exscuted under seal, snd ack-
‘nowledged by the Lessee bafore s Wotary Public or other official
authoriged by the laws of Indiana to take acknowledgments, and
provided furthar, thsat by the terms of such assigmment the assignee
shall expressly accept and assume snd agree to carry out all the
tarms and covenants in thie lesase provided to be kept and performed
by the Lessee, and shall agree to comply with and be bound by said
terms and agresments and to keep and perform the same and pay
and apply all money hereunder provided to be paid by the Lessee
as long as such mssignee way hold sald lease and provided that e
written scoeptance of such assignment undar seal, shall be made
and executed by sald assignee on the gewe instrument upon which
sald assignment is made

The Lessee hereby agreas that he willl not assign this

lease excapt in the mammer and upen the conditions herain set
11
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forth end that he will, at the tims of waking sny sesignment,
and any future assignee of this lease shall also, at the tims of
making any assigmeant thereof, give written notice to the Lessors
immediataely upon the making of such assignment, and ghall at the
same time furnish the Lessors the neme of the parties or party
to whom sald lesse ls to be assigned, togaether with their
raesidence and post office address.

In conslderstion for the releese of Lassee from parsonal

1igbility in case of such assigmeent, he will provide in his lease
|
of a part of the building to be ersctedyon his own real estate

adjacent on the West to the premises demised harein, a prevision
to read substentially as fellows, to wit:

"The Lessea heraein promises &nd sgreas that upon
recalipt of notlce in writing by the owners of the
real estate known a8 In Lots Numbars 43 and &4
of the Original Town (now city of Bloomington,
Indiena) , by whem the seme has besn leased in
writing for a period of years, that the Lessee
therein, Cecil E. Barles, had asssigned said
lease of said described lots to ethers then
gnud in that svent the Lseses therain shall
thereafter pay directly to said owners the
rent reserved in that lease tu the extent
that tha smount of the wonthly rent reserved
in said owmer:s' lease requires and taking credit
for all such paymants against ite own rental
payable by it to the Laessee heraein, Gecil E. Harlos."

The Lessee herein vepresents end warrents to the Lessors heraein that
the rent provided for in his lease of azid peart of such proposed
building is greater in amount than the amount of the rent providad
for in this lease and that the Lassea of a portion of said proposed
business bullding 1s a very large chain store cempany operating
well known sud advertisad in several hundred cities and towns of
the nation and bears sn excellent credit rating.

It is agreed by the parties hereto, and notice is hereby

given that eny attempted sale or assignment of this lease which
12
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shall not be in conformity with the foregoing provisions shall
not be bindlng upon lLassors.

The Lessors agree that whenever the conditions imposed
hereunder in regard to the transfer sand assigmment of this lease
have been fully complied with by the Lesses, that the same shall
fully release such Lessee from any further personsl lisbility
hereundar whatsoevex.

(12) DEFAULT ARD FORFEITURE - It is further stipulated
and agreed by and between the parties hereto that, in cass at any
time the Lessea shall fail to pay any rent herein provided to be
paid by him, or shall fail to pay sny taxes, sseessmsnts, llens orv
other charges or wmonsy herein provided to be paid by the Lesses
promptly when the same shall becoma due, or in case the Lessee
shall fail to promptly perform any covenant or agreement herein
contained this lesss may be terminated at the option of the Leseors;
provided however, before the seme ghall be so terminated the
Lessors shall f£irst give written notice to the Lessee of thair
intention to terminate this lease or, in case the Lessors shall
fail by the exercise of ordinary care to find the Lessee in the
oity of Bloomington, then and in that event such notice may be
posted in a conspicuous place upon the léanad premises, and, if
the Lessea shall fail to pay the Lessor as herein providad together
with 1ngor¢st thereon at the rate of $ix (6) per cent par annum,
from date suﬁh payment was due from the Lessee, or fall to perform
any such covenant or sgreement herein contained within Ninety
(90) days from the date of the giving of said notice or placing
the sams on sald premises, than this lease shall immediately

terminate at the option of the Lessors, at the explration of sald
13
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Ninety (90) day period, smnd in which event the Lessors shall have
the right to take immediate possession of said premises, end the
Lessee shall have no further right therato and no further interest
in the building snd improvements thereon, which shall then be
and remain the sbsolute preperty of the Lessors. In case the Lessee
shall at any time fail to pay eny money when dus, or to do aenything
st the time or in the mauner agreed in this lease, for the paywent
or the doing of which bond is to be given by the terms hereof, the
Lessors shall end, in that case, have the right to tarminate this
leasa, provided they give a written notice of such default and of
thair intention to so terminate such lease, as hareinsbove
stipulatad, for the giving of such notice, and provided, further
that such defsult shall centinue for a period of Hinety (90) days
thereafter, it being understood that during said Ninety (90)
day grace period Lessee shall have the right to cure any such
dafault by paying to Lassors all dslinquent amounts together
with 8ix (6) per cent intevrest thereon.
(13) WAIVER - KO ESTOPPEL - It is further stipulated
and agreed that no walver of any breach of any of the covenants
or conditions of this lease shall ba comstrued to be or operate
as a walver of any suceeding braach of any of such conditions
or covenants, and failure of the Lassors to exercise any option
herein coutained, or to declavre this lease forbited for any
reason shall not estop the Lessors from afterwards exercising
such right as in thie inetrument grented as to subsequent defaults.
(14) LESSORS' REIMBURSEMENT AND LIEN - Ii is mutually
covenanted and agreed by snd batween the parties hereto that

in case the Lessors or their successor or succeaessors shall without
14
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fgult upon their part be msde a party to any litigation coumenced by
or sgainst the Lesses, ariging out of his cccupancy of said pres ises
under this lease, the Lasssee shall dafend ssme in thaeir name end
pay all costs and attorney's fees necessarily incurred by or against
the Lessors or in comection with such litigation, and the Lessas
ghall end will also pay all costas and reasonsble attorney's fees
{f nacessarily paid by the Lessors, and the rent reserved by the
Laggors in this lease, &md all amounts advenced by the Lessors in
payment of taxes, assessments and other items herein provided to
bae paid by the Lessee, ghall be end they are hareby declsred to be
a lien upon all Lessea's property placed upon or used in obnnsction
with sald demised prewmises at emy time during the term of this
lease, as well as upon the leasehold estate crested hereby.

(15) RIGHTS ARD OBLIGATIONS OF SUCCESBORS IN INTEREST
OF RESPECTIVE PARTIES - Wherever in this lease refarence is made
to eithar the Lessors or tha Lessea, such refarence phall be deemad
to include end epply as well to the regpective legal representatives,
guccassors in title and mssigns of sald parties.

(16) BUILDING LESSORS' PROPERTY AND OPTION FOR
EXTENSION - It is agread and stipulated that the iwmprovemente
to be made amnd erected on sald dasscribed real estate, as required
by paragraph (5) of this leass, shall be snd become the absolute
proparty of the Lessors. At the expiration of the term of the
tensncy herein creataed, provided all the conditions and covenants
to be kept and parformsd by the Lesses shall have been kept emd
performad, then amd in such event, the Lessee shall have the right,
at his option, to aextend the term of this lease for three additional

terms of Tem (10) years each, the first of which shall commence

- 777
on the [S [ day of &ﬁlsm Egg &E, the second of which
15
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19
shall commense on the é{l day of §'g43.,m ter 139:9%8,7&3
third of which shall commence on the {5} day of S1y“'£2§:(i ~

/?7?’.& In the event the Laessse elests to extend the term of the

lesse herein granted, then notice of sush intemtion shall be by
the Lessee given to the Lessors in writimg wore then 8ix (6)
months prior to the expiration of the then curremt term hareof.

in the event lLessee exsrcisee his right snd optiom to
extend this lease, the monthly rental to be paid during the term
of sach of such extensions shall be determined in the following
mammer: The base monthly rental figure shall be Four Hundred Thirty-
three Dollars and Thirtyethrea Cents ($433.33) as it is for the first
Twanty (20) years under the terms hereof. )E;ing the Consusers'
Price Index of The United States Buresu of Lsbor Statistiocs, as
reviged February 20, 1951, wherein the base peried {s from the years
1935 to 1939 and is designated One Hundred (L00), for June 30,
1956, the sverage percemtage of increase or decrease for the three
(3) yuars iomedistaly preceding the beginning date of the then
new term hersunder shsll be spplisd to the base monthly remtal
figure and the resulting amount shall be the wonthly rental to
be paid for the ensuing term. For example only - assume the said
price index for June 30, 1956 to be One tHumdred Fifty (150); on
Juna 30, 1974, One Hundraed Sixty (160); on June 30, 1975, One
Hundred Seventy (170) and on June 30, 1976, dne Hundred Eighty
(180), the sverage annual percentage increase during sald three
(3) years over the 1956 figure is Thirteen and One<third (13 1/3)
per cent; therefores, the wonthly rental for the Ter (10) year

tarn from dey of 1976 to the

day of 1986 would be Pour Hundred Eighty-nine

Dollars snd Eighty-one Caents ($489.81); than assume the exercising
16
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of the second right to extend and the said'brice indax.fo: June 30,
1984 to be One Hundred Forty (140), for June 30, 1985, One Hundred .
Thirty (130) and for June 30, 1986, One Hundred Twenty (120),

the average smnual percentage decvease during sald Threa (3) years
undaxr the £g§%7figure is Thirteen end One-third (13 1/3) per

cent; therefor, the wonthly rental for the Ten (l0) year term

from day of 1986 to the _ - day of

1996 would be Three Hundred Seventy-six Dollars

and Eighty-five Cents (8376.85).

1t is understood and agreed that, if Lessee exarcilses
his option for any one or more of sald axtendad Ten (10) year
terms, all of the terms, conditions, promises and covenants
heretofore sat out in this lease with respect to the original
or basic Twenty (20) year term ghall be applicable to any such
optional Ten (10) year extended terms except ounly that in said
basic term the monthly cash rental is fixed, while the rental
to be paid during eny such optional extended terms provide
for negotiation by the parties amd, if not agread to by them,
to be fixed as en addition to or raduction from the remt provided
for in said original or basic term, by the test hareinabove in
this section (16) set out,

(17) DESTRUCTION OF BUILDINGS TO PROTECT ADJACENT
PROPERTY - In the event that during the term of this lease
sald demised premises or any part theraeof shall be destroyed by
any parson or by public suthority for cﬁe purpose of protecting
other property from the spreading of fire, then any sums recovaered
by the Lessors or by the Lssses on sccount of such destruction of
said Lmprovements shall be sat sside as a special fund to be

ugsed in the rebuilding of such propertyunder the same conditions
17
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hereinbefore provided, for the payment and use of the ingurance
TONEY .

(18) LESSORS' RIGHT TO PORFEIT - It is further under-
stood, stipulasted and agread by and between the parties hereto
that the right givem in this lease to the said Lassors to eollect
the rent which may become due under the terms of this lease by amy
proceading to collect the same or the right herein given to enforue
any of the terms snd provisions of thig lease shall wot in sny way
affeat the right of said Lessors to declare this lease vold and
determined snd the tenancy harein created ended ss heraein provided,
when defsult is mads in the payment of vent or the performance of
any other of the conditions of this lease.

(19) REMEDIES ~ CUMULATIVE - It is mutually covenanted
and agreed that the variocus rights, powers, privileges, alections
and remadies of the Lessors comtained in this lesse shall be
construsd as cumulative snd the exercise of no one of them shall
exclude the exercise of any other or shall exclude the exercise
by tha Lessors of any rights or privileges which may be allowed
by law.

(20) RVIDERCE OF TAX PAYMENTS - It is further stipulated
gnd agreed between the parties hersto that the Lessee in paying all
taxes, assessments, levies, rates end othar charges provided to be
paid by the Lessee in paragraph (3) hsreof, whather the same be
imposed by eny law or under the guthority of the United States of
America, State of Indiana, Clty of Bloesmington, or of any county,
township board, departwent, commissioner or conmlssioners, or other
persons or body asuthorized to levy or impose guch charges shall

procure @&ad mall to the Lessors a receipt or receipts of all such

18
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péymants Pive (5) days or more bafore the last day on which such
taxes or other assessments or charges become due and paysblae,
and a8ll such charges and taxes shall ba paid in the wmams of

the Lessors or its sucdessors' interest.

(21) fEﬁEHRITY « It ls further agreed by the Laasee
that it will save the Legsor harmless from demage to sny adjoining
property by reason of any improvements upon said demised premises
gnd from any and &ll injury to pexsons or property arising from
or growing out of the work of removing the present buildinge from
said premiges or from the erection or construction of the new
buildings thereon.

(22) WOTICES - It is further stipulated as a condition
of this laase that in every case whare, in the opinion of the
Lessors, or under the conditions of this laase, it sghall be deemsd
necassary by the Lassors to serve notice or demand upon the Lessse
concerning the demised premises or any of the conditions or
provisions of this leasa, sald notice shall be given by registered
United States mail addressed to Lasvsees at his last snd known address
in the city of Bloomington, Monxoe County, Indieng, unless Lassee
ghall have provided Lessors with a current mailing address, in which
event the latter shall be uged in addressing sald reglstared notices.

(23) SURBENDER - In the event of the forfaeiture
of this lease and the termination of the, temancy under this
lease by reason of any defsult upon the part of the Lesses, then
and in such event, upen such tarmination, the Lasses hereby
covenants end agrees to peaceably give possession of said premlses
and relinquish eny and all rights thereto, or upon the failure of
the Lessee to so surrender possession of sald premises, then he
may be evicted without notice.

19
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On the termination of the tenanoy herein ereated at the
expiration of the termicf this lease, prov;ded the Lessee does
not elect in the mamer hereinsbove provided to exerdise ite
option snd extended such term, then the Lesses hereby covenants
at the date of such expiration to peaceably surrender possession
of such premises unto the Lassors, their agents, attornays or
agsigns.

(24) LESSORS' COOPERATION - In the event it becomss
necegsary for Lessee to institute asstion or proceedings before
any public boasrd, &gency or commission or in any court for the
purposs of utiliring said premises under the permitted uses
heraingbove sst out, Lessors sgree to cooperate fully in such
vndertakings, to appasr and congent theraeto end to asslat lLassee
in every other reasonable wmanner as he shall request, including
prosecuting eny prosceeding for the vecation of an alley through
or adjacent to sald real estate, and granting of an easement under
a8 grass plot or tree plet for the purpose of restoring of gas or
water maing.

{25) The premises herain leased are now occuplaed by
Hoble King and Frenk W. Judsh, who as hereinsbove noted are
montheto-month tenants. The psrties hersto understand thet
Lesssa will nat’roquire the immadiste possession of the premises
therefore:

(a) The present esccupsnts of the premises shall
continue as tenants of Lassors on the same basis as they presently
hold posssssion from Lessors and all Lassee's obligations under
the terms hereof, including payment of rent, shall sbste until
such time as he ghall notify Lessors of his desire to have
possession, at which time Lessors shall csuse thelr present
tengnts to vecete. The Lassors shall do all things required to

28 of 30
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legal notlces as required by law snd prosscuting such litigatiom
as may be required subsequent to such notice.

(b) 8hould one or both of the sald present tenants
vacate the premiges prior to Lessea's notifying Lessors of his
need for possession, the Lessee whall im@ndintaly asgwme the
paymant of vent and performance of all ebligatioms by him to be
performed under the term hareof as to said vacated part of said
premises, It is agread by the parties that the wonthly rental
to be psid by Lessee in the event only one of sald tensnts vacate
prlor to Lasgee's requiring possassion shall be that pnrtian of
the monthly rental herein, Four HBundred Thirty-three Dollars and
Thirty-three Cants ($433.33), as the wonthly rantal previoualy
paid by the temant who vaaated bore to the total wental being
reasived by Lassors from both of sald tensnts.

(26) As further consideration for this leass, Lessors
promigse and agree that. during the term of this lease or smy extended
term provided for herein, if they should desire to sell and convey
their resl estate demised harein, they will give to Lessee the
first refusal to purchase the ssme at end for the same price
offerad to others and will not gall und comvey to others, unlaess
the sams is first offered to Lessee in writing and refused by him.

IN WITNESS WHEREOF, the said Lessors end Lesses have
herewnto set their respective hemds gnd seals the day and year

first written ebove.

N 3

o : t‘ L \
NI U LA UA S N W,

Katharine |Bivin Woody, Guardisn of
. Charles J. Bivin, an aged and infirm
A0 , person

&L¢&4JCA/ GLbéﬁ%J47;7/;a/

“(Maude C. Bivin)
LESSORS




STATE OF INDIANA)
) 8§:
COUNTY OF MARION)

Before me, the undersigned, a Notary Public, in
for said county and state, this 27th day of November
1956, personally appeared the within named Kathryn Bivin
Woody, Guardian of Charles J. Bivin, an aged and infirm
person, and Maude C. Bivin, his wife, who acknowledgej the
execution of the same to be their voluntary act and deed,
for the uses and purposes herein mentioned.

IN WITRESS WHEREOF, I have hereunto subscribed
my name and affixed my official seal.

Margedt N PR

and

Margaret H.Kivett,Notary Public
My commission expires:

October 13,1957

STATE OF INDIANA)
) S8S:
COUNTY OF MARION)

Before me, the undersigned, a Notary Public, in
and for sald county and state, this 27th day of November,
1956, personally appeared the within named Cecil E.
Harlos, and Inez G. Harlos, husband and wife, who ac-
knowledged the execution of the same to be their voluntary
~act and deed, for the uses and purposes herein mentioned,

IN WITNESS WHEREOF, I have hereunto subscribed
my name and affixed my official seal.

777,L¢ ;/QALf‘f%A }{ngdflv

Margarey H.Kivett,Notary public

My commigsion expires:
Octobexr 13,1957
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20-45
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

APPROVAL OF PROJECT REVIEW AND APPROVAL FORM FOR ECONOMIC
DEVELOPMENT ADMINISTRATION (EDA) CARES ACT GRANT TO CONSTRUCT
TRADES DISTRICT TECHNOLOGY ACCELERATOR

WHEREAS, the City of Bloomington has brought the Redevelopment Commission a Project Review
& Approval Form (“Form”) which seeks the support of the RDC for services related to
and a match required by the terms of a federal EDA CARES Act grant to construct a tech
accelerator in the Trades District (“Project”); and

WHEREAS, a copy of the Form is attached to this Resolution as Exhibit A;

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT COMMISSION OF
THE CITY OF BLOOMINGTON, INDIANA, THAT:

1. The Redevelopment Commission finds that the Project, as set forth in more detail in the
attached Project Review & Approval Form, has a valid public purpose, and approves the
Project.

2. The expenditure of funds is not approved by this Resolution. Funding for itemized services will
be approved at a later date when service providers and amounts have been determined. The
match will be approved at a later date if and when the Project is awarded an EDA grant and the
amount of the required match is determined.

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Cindy Kinnarney, Secretary

Date



Redevelopment Commission Resolution 20-45
Exhibit A

City of Bloomington
Redevelopment Commission
Project Review & Approval Form

Please Note:

e Approval of the project by the Redevelopment Commission through this Project Review
& Approval Form does not represent an authorization to begin work or expend funds.

e Authorization of work and the commitment of funds shall be done when the
Redevelopment Commission reviews and approves: (1) a Purchase Order or Contract
prepared after complying with the appropriate procurement process for the type of item,
service or construction being sought and (2) the estimated costs associated with the
Purchase Order or Contract.

e No payment of funds shall be made without a duly authorized and approved Purchase
Order or Contract. All claims for payment against a duly authorized Purchase Order or
Contract shall be submitted to the Redevelopment Commission for their review and
approval along with any required departmental inspections, reviews and approvals prior
to the payment of any funds.

To Be Completed by Requesting Party:
Project Name: Economic Development Administration Grant 2020 — Trades District
Technology Accelerator (PWEAA2020)

Project Manager(s): Jeff Underwood, Alex Crowley, Kaisa Goodman
Project Description:

Background

The Trades District Technology Center is a concept being developed for US EDA CARES Act
grant funds to aid COVID-19 economic recovery and grow future tech employment in South
Central Indiana. The Bloomington Economic Development Corporation (BEDC) and City of
Bloomington are collaborating to develop this application, with BEDC as the lead applicant.

Project overview

The Trades District Technology Center will support South Central Indiana employment growth
in strong and emerging clusters and commercialization of technology. The Center will create a
technology hub by providing:

1. Programming and services: Commercialization programming will help tech companies
grow and develop the region’s economic competitiveness through future-focused, diverse
employment options in technology.

2. Space: Class A office space will house growing and established tech companies,
providing possible amenities like labs or meeting spaces.

Target audience: This Center will create a hub for technology companies that are beyond the
startup phase, with services and space for growing and mature firms.

Location: Bloomington Trades District.

Model: A nonprofit entity will be established to run the Center.



Redevelopment Commission Resolution 20-45
Exhibit A

Connection to COVID-19 recovery: This project will aid recovery through support for a future-
focused industry and the creation of good paying jobs.

Competitive advantage: Tech is best positioned to benefit from this center as:
* The tech sector is still growing across our region
* Technology applies across almost all sectors
* It requires less infrastructure and resources compared to other sectors
* Tech and defense are tied to two key public sources of technology development: Indiana
University Bloomington and NSA Crane.

Project Timeline:  Start Date:  July 2020
End Date:  December 2022

Financial Information:

Estimated full cost of project: $2,033,000

Sources of funds: Consolidated TIF

Project Phases: This breakdown should mirror the contract(s) expected to be issued for this
project. Each phase should include a description of the work to be performed, the cost, and the
timeline for the contract.

Phase/Work to Be Performed Cost Timeline
Application Project Management $3,000 July-August 2020
NEPA (Environmental) Consultant $5,000 August 2020
Architecture & Engineering (Pre-App) $25,000 September 2020
Design/Construction Match (20%) $2,000,000 2021

TIF District: Consolidated TIF (Expanded Downtown)

Resolution History: n/a

To Be Completed by Redevelopment Commission Staff:

Approved on

By Resolution by a vote of



