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CITY OF  
BLOOMINGTON  
COMMON COUNCIL 

 
 

 
Per IC 5-14-1.5-3.7, this meeting will be conducted electronically. 

The public may access the meeting at the following link: 
https://bloomington.zoom.us/j/85710756687?pwd=RXhDalhTYS9adVRjUGpYL3FYQjFTUT09 

 

I. ROLL CALL 
 

II. AGENDA SUMMATION 
 

III. APPROVAL OF MINUTES  None

IV. REPORTS (A maximum of twenty minutes is set aside for each part of this section.)  

A. Councilmembers  
B. The Mayor and City Offices 

a. Comprehensive Plan Tracking Report 
C. Council Committees 
D. Public** 

 

V. APPOINTMENTS TO BOARDS AND COMMISSIONS 
 

VI. LEGISLATION FOR SECOND READINGS AND RESOLUTIONS 
 

A. Ordinance 21-41 - An Ordinance Authorizing the Refunding of Certain Outstanding Sewage Works 
Revenue Bonds of the City; Authorizing the Issuance of the City of Bloomington, Indiana Sewage 
Works Refunding Revenue Bonds of 2021 to Provide Funds for Such Refunding and the Payment of 
the Costs Thereof; and Addressing Other Matters Connected Therewith 
 
  Committee of the Whole Recommendation (10 November 2021)  Do Pass: 6-0-0 
 

B. Ordinance 21-42 - An Ordinance Authorizing the Refinancing of a Certain Equipment Lease-
Purchase Agreement of the City; Authorizing the Issuance of the City Of Bloomington, Indiana 
General Revenue Annual Appropriation Refunding Bonds of 2021 to Provide Funds for Such 
Refinancing and the Payment of the Costs Thereof; Appropriating the Proceeds Derived from the 
Sale of Such Refunding Bonds, and Addressing Other Matters Connected Therewith 
 
  Committee of the Whole Recommendation (10 November 2021)  Do Pass: 6-0-0 
 

 
 
 
 
 

over 

AGENDA AND NOTICE: 
REGULAR SESSION  

Immediately followed by a  
COMMITTEE OF THE WHOLE* 

WEDNESDAY | 6:30 PM 
17 NOVEMBER 2021  
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C. Ordinance 21-43 - To Amend Title 15 of the Bloomington Municipal Code Entitled "Vehicles and 
Traffic" - Re: Amending Section 15.32.090 to adjust the time of a limited parking zone on Second 
Street; Sections 15.12.010, 15.12.030, 15.16.010, 15.20.020, 15.32.080, 15.32.100 and 15.37.020 
to reflect the changing of the name of Jordan Avenue to Eagleson Avenue; Sections 15.32.030 and 
15.32.080 to add angle parking and no parking zones to Illinois Court; Section 15.32.100, and 
Schedule O, “Loading Zones,” to add one loading zone to E. Seventh Street 
 
  Committee of the Whole Recommendation (10 November 2021)  Do Pass: 6-0-0 
 

D. Ordinance 21-44 - To Amend Title 15 of the Bloomington Municipal Code Entitled "Vehicles and 
Traffic" - Re: Amending Chapter 15.32 to add a new schedule for reserved motorcycle parking; 
Section 15.37.210 to clarify that the parking services director or designee may sell up to 80 
employee parking permits, total, in zones 4 and 5; Section 15.40.019, to provide that vehicles with 
accessible decals, placards or plates may park in accessible parking spaces designated for electric 
vehicles, whether or not the vehicle is electric or is being charged; and Section 15.48.070, to 
delete the administrative fee for towed vehicles 
 
  Committee of the Whole Recommendation (10 November 2021)  Do Pass: 6-0-0 

 

VII. LEGISLATION FOR FIRST READINGS 
 

A. Ordinance 21-45 - To Amend Title 7 of the Bloomington Municipal Code Entitled “Animals” – Re: 
Amending Chapter 7.01 (Definitions); Chapter 7.16 (Commercial Animal Establishment Permits); 
Chapter 7.54 (Fees); and Chapter 7.56 (Enforcement Procedure) 
 

B. Appropriate Ordinance 21-05 - To Specially Appropriate from the General Fund, Public Safety LIT 
Fund, Solid Waste Fund, Cumulative Capital Development Fund, Food and Beverage Tax Fund, 
Motor Vehicle Highway Fund, Parks and Recreation General Fund, Police Pension Fund, 
Alternative Transportation Fund, and the Rental Inspection Program Fund Expenditures Not 
Otherwise Appropriated, and to Appropriate the Proceeds of the Solar Refunding Bonds of 2021 
(Appropriating Various Transfers of Funds Within the General Fund, Public Safety LIT Fund, Parks 
& Recreation General Fund, Alternative Transportation Fund, Cumulative Capital Development 
Fund, Police Pension Fund, and Appropriating Additional Funds from the General Fund, Food and 
Beverage Tax, Rental Inspection Fund, Motor Vehicle Highway, Solid Waste Fund, and the 
Proceeds from the Solar Refunding Bonds of 2021) 

 

VIII. ADDITIONAL PUBLIC COMMENT** (A maximum of twenty-five minutes is set aside for this section.) 
 

IX. COUNCIL SCHEDULE 
 

X. ADJOURNMENT  
 

* A meeting of this Committee is scheduled in anticipation of expected actions of the Council during the November 17th 
Regular Session. At the Regular Session, the Council may refer legislation appearing on its agenda for first readings to a 
different Council committee. Therefore, notice is provided that a committee meeting will occur and will be open for the 
public to attend, observe, and record what transpires. 

 
**Members of the public may speak on matters of community concern not listed on the agenda at one of the two 
public comment opportunities.  Citizens may speak at one of these periods, but not both. Speakers are allowed five 
minutes; this time allotment may be reduced by the presiding officer if numerous people wish to speak. 

 
over 

003



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

STATEMENT ON PUBLIC MEETINGS DURING THE PUBLIC HEALTH EMERGENCY 

 

Under Indiana Code 5-14-1.5-3.7, during a declared public health emergency, the Council and its committees may 

meet by electronic means. The public may simultaneously attend and observe this meeting at the link provided above. 

Please check the Council Website at https://bloomington.in.gov/council for the most up-to-date information on how the 

public can access Council meetings during the public health emergency. 

 

004

https://bloomington.in.gov/council


 
 

CITY OF  
BLOOMINGTON  
COMMON COUNCIL 

 
 

Per IC 5-14-1.5-3.7, this meeting will be conducted electronically. 
The public may access the meeting at the following link: 

https://bloomington.zoom.us/j/85710756687?pwd=RXhDalhTYS9adVRjUGpYL3FYQjFTUT09 
 

Chair: Isabel Piedmont-Smith 
 

A. Ordinance 21-45 - To Amend Title 7 of the Bloomington Municipal Code Entitled “Animals” – Re: 
Amending Chapter 7.01 (Definitions); Chapter 7.16 (Commercial Animal Establishment Permits); 
Chapter 7.54 (Fees); and Chapter 7.56 (Enforcement Procedure) 
 
   Asked to Attend:  Councilmember Sponsors 

Samantha Morton, Indiana State Director at the  
Human Society of the United States 
Anne Sterling, Vice President of State Affairs at the 
Humane Society of United States 
 

B. Appropriate Ordinance 21-05 - To Specially Appropriate from the General Fund, Public Safety LIT 
Fund, Solid Waste Fund, Cumulative Capital Development Fund, Food and Beverage Tax Fund, Motor 
Vehicle Highway Fund, Parks and Recreation General Fund, Police Pension Fund, Alternative 
Transportation Fund, and the Rental Inspection Program Fund Expenditures Not Otherwise 
Appropriated, and to Appropriate the Proceeds of the Solar Refunding Bonds of 2021 (Appropriating 
Various Transfers of Funds Within the General Fund, Public Safety LIT Fund, Parks & Recreation 
General Fund, Alternative Transportation Fund, Cumulative Capital Development Fund, Police 
Pension Fund, and Appropriating Additional Funds from the General Fund, Food and Beverage Tax, 
Rental Inspection Fund, Motor Vehicle Highway, Solid Waste Fund, and the Proceeds from the Solar 
Refunding Bonds of 2021) 
 
   Asked to Attend: Jeffrey Underwood, Controller 

 
 
* A meeting of this Committee is scheduled in anticipation of expected actions of the Council during the November 17 th 
Regular Session. At the Regular Session, the Council may refer legislation appearing on its agenda to a different Council 
committee. Therefore, notice is provided that a committee meeting will occur and will be open for the public to attend, 
observe, and record what transpires. 
 
 

AGENDA AND NOTICE: 
COMMITTEE OF THE WHOLE* 

WEDNESDAY | 17 NOVEMBER 2021  
 

 

STATEMENT ON PUBLIC MEETINGS DURING THE PUBLIC HEALTH EMERGENCY 

 

Under Indiana Code 5-14-1.5-3.7, during a declared public health emergency, the Council and its committees may 

meet by electronic means. The public may simultaneously attend and observe this meeting at the link provided above. 

Please check the Council Website at https://bloomington.in.gov/council for the most up-to-date information on how the 

public can access Council meetings during the public health emergency. 
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City of Bloomington 
Office of the Common Council 

 

 

NOTICE 
 

Wednesday, 17 November 2021  
Regular Session at 6:30 pm 

immediately followed by a  
Committee of the Whole* 

 
Note on Meeting Location: 

Per IC 5-14-1.5-3.7, this meeting will be conducted electronically. 
The public may access the meeting at the following link:  

https://bloomington.zoom.us/j/85710756687?pwd=RXhDalhTYS9adVRjUGpYL3FYQjFTUT09 
 

* A meeting of this Committee is scheduled in anticipation of expected actions of the Council during the November 17th 
Regular Session. At the Regular Session, the Council may refer legislation appearing on its agenda to a different Council 
committee. Therefore, notice is provided that a committee meeting will occur and will be open for the public to attend, 

observe, and record what transpires. 
 
 
 
 

 
As a quorum of the Council or its committees may be present, this gathering constitutes a meeting under the Indiana Open Door Law 
(I.C. § 5-14-1.5). For that reason, this statement provides notice that this meeting will occur and is open for the public to attend, 
observe, and record what transpires. 

 
 

            Posted: Friday, 12 November 2021 
401 N. Morton Street City Hall….. (ph.) 812.349.3409 
Suite 110 www.bloomington.in.gov/council (f:)  812.349.3570 
Bloomington, IN 47404 council@bloomington.in.gov  

STATEMENT ON PUBLIC MEETINGS DURING THE PUBLIC HEALTH EMERGENCY 
 
Under Indiana Code 5-14-1.5-3.7, during a declared public health emergency, the Council and its committees may 
meet by electronic means. The public may simultaneously attend and observe this meeting at the link provided above. 
Please check https://bloomington.in.gov/council for the most up-to-date information on how the public can access 
Council meetings during the public health emergency. 
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2021 
Comprehensive 
Plan Tracking
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Overview & Objective 

Objective: 

The Comprehensive Plan describes 

our community’s vision for the future.

The purpose of tracking data is to 

check our status and verify we’re on 

the right route. 

https://bloomington.in.gov/planning/
comprehensive-plan 
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Overview & Objective 

1. Goals  Policies

2. Programs
3. Outcomes: If we’re moving 

toward our goals, we should 

see these outcomes. 

4. Indicators: Data to measure 

if we’re achieving the 

desired outcomes.

https://bloomington.in.gov/planning/
comprehensive-plan 

009



Overview & Objective 

Overview: 

6 Chapters

+ Land Use

37 Goals

145 Indicators

https://bloomington.in.gov/planning/
comprehensive-plan 
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Introductions

Beth Rosenbarger, 
AICP

Planning Services 
Manager

Keegan Gulick
Zoning & Long Range 

Planner

Amir Farshchi
Long Range Planner

Mallory Rickbeil
Bicycle and Pedestrian 

Coordinator
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1.6.2 - Household income and education levels

$16.8 

$29.7 $32.3 

$40.0 

$55.9 

$36.6 

    Less than high
school graduate

    High school
graduate (includes

equivalency)

    Some college or
associate's degree

    Bachelor's
degree

    Graduate or
professional

degree

Median Earnings in the Past 12 Months by Education 
Level  (In Thousands of Dollars)

Source: American Community Survey 2019
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1.6.3 - Percentage of population living below the poverty line

5.6%

60-80%
5.7 – 10.5%

10.6 -35%

35.1- 60%

Percent of population who are 
in poverty

Source: American Community Survey 2019

In 2019, the US poverty rate was 10.5%. 

Areas shown in green on the map are at 
or below the overall US poverty rate. 
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1.6.3 - Percentage of population living below the poverty line of 
non-student/adult-led households

5.6%

60-80%
5.7 – 10.5%

10.6 -35%

35.1- 60%

Percent of people who are 25+ 
and who are in poverty

Source: American Community Survey 2019

In 2019, the US poverty rate was 10.5%. 

Areas shown in green on the map are at 
or below the overall US poverty rate. 
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1.6.4 - Percentage of 65+ population living below the poverty line, 
as compared to similar Midwestern college towns

5.6%

60-80%
5.7 – 10.5%

10.6 -35%

35.1- 60%

Percent of people who are 65+ 
and who are in poverty

Source: American Community Survey 2019

In 2019, the US poverty rate was 
10.5%. For people over 65, the national 
poverty rate was 8.9%.

Areas shown in green on the map are at 
or below the overall US poverty rate. 
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1.7.1- High school graduation rate

Source: Indiana Department of Education (https://inview.doe.in.gov/)

95.7%

91.3%

82.8%

88.3%
86.3%

Hispanic/
Latino(a)

Asian Black Multiracial White

2020 Graduation Rate- MCCSC

Overall Graduation Rate (86%)
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1.7.1- High school graduation rate

Source: Indiana Department of Education (https://inview.doe.in.gov/)

91.7%

79.9%

Paid Meals Free/Reduced Price Meals

2020 Graduation Rate- MCCSC

Overall Graduation Rate (86%)
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2.5.1 - Number of cases investigated and resolved through 
municipal anti-discrimination laws

Source: City of Bloomington Human Rights Commission

1

1

1

1

1

2

2

2

3

6

12

16

National Origin

Familial Status

Disability + Pregnancy

Race + Sex + National Origin

Race + Sexual Orientation…

Gender Identity

Race + Disability

Race + National Origin

Sexual Orientation

Sex

Disability

Race

Types of cases involving allegations of 
discrimination (2010- present)
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2.5.1 - Number of cases investigated and resolved through 
municipal anti-discrimination laws

Source: City of Bloomington Human Rights Commission

1

8

11

29

Employment + Public Accommodation

Housing

Public Accommodation

Employment

Sector which allegations of discrimination occurred 
(2010- present)
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3.1.1- Changed policies and programs that encompass new 
green building codes

The 2007 UDO only had sustainability 
incentives for the subdivision of land.

Subdivisions that could meet certain criteria 
described in the chapter could receive 
reduced lot sizes and reduced setbacks. 
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3.1.1- Changed policies and programs that encompass new 
green building codes

The 2020 UDO allows for developments that 
incorporate green building practices to have 
increased height and reduced bulk requirements.

These green building practices include:

• LEED Certification
• Storm water Drainage
• Solar Energy
• Building Efficiency
• Cool or Vegetated Roof
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3.3.3- Percentage of Tree Canopy Coverage

38% tree canopy coverage

34% impervious surface

24% pervious surface

3% bare soil

<1% open water

Date: 2019
Source: Urban Tree Canopy Assessment 
Report 022



3.5.1- Collect water loss data from City of Bloomington Utilities 
Department

Source: City of Bloomington Utilities Department

1.06

1.26

0.99

1.18

1.33

2016 2017 2018 2019 2020

Total Volume of Water Loss per Year - 2016-2020
City of Bloomington

Billion Gallons of Water Loss The Volume of Lake Griffy (approx 0.42 Billion Gallons)
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3.8.2 Tracking greenhouse gas emissions indicate that our 
community is emitting fewer greenhouse gases over time

Source: City Climate Action Plan, 2021024



5.2.6- Number of jobs accessible within a 45-minute transit 
commute

Source: EPA Office of Community Revitalization 

# of jobs accessible within 
A 45- minute transit commute

There are less areas and less jobs 
available within a 45- minute transit 
commute as compared to a 45- minute 
motor vehicle commute. 
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5.2.6- Number of jobs accessible within a 45-minute transit 
commute

Source: EPA Office of Community Revitalization 

# of jobs accessible within 
A 45- minute motor vehicle 
commute

There are less areas and less jobs 
available within a 45- minute transit 
commute as compared to a 45- minute 
motor vehicle commute. 
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6.1.3- Citywide Vehicle Miles Traveled

Source: https://secure.in.gov/indot/2469.htm

765 784 803 803

1,079

778

2015 2016 2017 2018 2019 2020

Daily Vehicle 1,000 Miles Traveled- All Vehicles 
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6.2.1- Number of fatalities and incapacitating injuries

Source: ARIES/BMCMPO (2013-2019) Monroe County

4

7 7

16

10 10

5

2013 2014 2015 2016 2017 2018 2019

Total Number of Motor Vehicle Crash Fatalities per Year
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6.2.1- Number of fatalities and incapacitating injuries

Source: ARIES/BMCMPO (2013-2019) Monroe County

936 971
1,107 1,106

960
885 844

2013 2014 2015 2016 2017 2018 2019

Total Number of Motor Vehicle Crash Injuries per Year
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6.2.2- Crash rates for people walking and bicycling (total 
number)

51

41

66

46

56

36

64

76

62
53

68 70

2010 2011 2012 2013 2014 2015

Total Number of Crashes

People Bicycling People Walking

Source: ARIES/BMCMPO (2010-2016) Monroe County
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Indicators available in PDF report

1.2.3 – Healthcare professional shortage areas (severity of clinician shortage)
1.4.2 – % of eligible residents voting in local elections
1.5.1. – % of residential and nonresidential users with access to Internet download speeds of at least 
100 megabyte and one gigabyte per second
1.6.1- Income inequality (Gini coefficient: statistical measurement of wealth distribution among a 
population)
1.7.1- High school graduation rate by sex/gender and General Education and Special Education 
Classification
1.7.4- Employment/ unemployment rates by sector
1.10.1- Real per capital personal income
1.10.2- Jobs per worker (number of jobs per person in the workforce)
3.3.1- Parks and green space area
3.5.1- Collect water loss data from City of Bloomington Utilities Department--Per Minute
3.5.2- Gallons of drinking water per household account
3.7.5- Food desert inventory
6.2.3- Motor vehicle crash rates
6.2.4- Average pavement condition index by road typology
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Sources

o Monroe County Election Central
o American Community Survey 2019
o data.hpsa.gov/maps
o Indiana Department of Education
o Bureau of Labor Statistics
o Bureau of Economic Analysis
o EP Office of Community Revitalization
o City of Bloomington Human Rights Commission
o Urban Tree Canopy Assessment Report
o City of Bloomington Utilities Department
o ers.usda.gov/maps
o City Climate Action Plan, 2021
o EPA Office of Community Revitalization
o https://secure.in.gov/indot/2469.htm
o ARIES/BMCMPO (2013-2019)- Monroe County
o 2018 Comprehensive Plan of the City
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Thank You!

We will continue to track the indicators of the 
Comprehensive Plan 

https://bloomington.in.gov/planning/comprehensive-plan

Questions? 

Conclusion
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MEMO FROM COUNCIL OFFICE ON: 

  

Ordinance 21-41 – An Ordinance Authorizing the Refunding of Certain Outstanding 
Sewage Works Revenue Bonds of the City; Authorizing the Issuance of the City of 

Bloomington, Indiana Sewage Works Refunding Revenue Bonds of 2021 to Provide 
Funds for Such Refunding and the Payment of the Costs Thereof; and Addressing 

Other Matters Connected Therewith 
  
 
 
Synopsis 
This ordinance authorizes the City of Bloomington to issue its Sewage Works Refunding 
Revenue Bonds of 2021, in one or more series, in the aggregate principal amount not to 
exceed $8,500,000.  The 2021 bonds will be issued to refund the City’s currently 
outstanding Sewage Works Refunding Revenue Bonds, Series 2012A and its currently 
outstanding Sewage Works Revenue Bonds, Series 2012C, all for the purpose of obtaining 
lower interest costs and a reduction of debt service payments on such outstanding bonds, 
thereby achieving significant savings for the City. 
 
Relevant Materials

 Ordinance 21-41  

o Exhibit A – Form of Registered Bond 

 Memo from Otto “Buzz” Krohn, O.W. Krohn & Associates, LLP, Municipal Advisor 

 

Summary  
Ordinance 21-41 authorizes the refunding of two outstanding sewage works revenue 
bonds: 1) the Sewage Works Refunding Revenue Bonds, Series 2012A, dated April 10, 
2012, and 2) the Sewage Works Revenue Bonds, Series 2012C, dated May 15, 2012. The 
combined outstanding aggregate principal on these bonds is approximately $6.9 million. 
These bonds were previously authorized by Ordinance 11-14, which was adopted by the 
Council on December 21, 2011. By adopting Ordinance 21-41, the Council would approve 
the issuance of refunding bonds in an amount not to exceed $8.5 million at an interest rate 
not to exceed 5% in order to provide funding to refund the current bonds and save the City 
money on its debt service (estimated by the Municipal Advisor to produce a combined net 
present value savings of approximately $558,000).  
 
General Overview of Bond Ordinances 
 
Bond ordinances are long and very technical documents that set forth the procedures and 
the assurances necessary for the relevant financial interests to engage in these 
transactions. The following paragraphs categorize and highlight the provisions of the 
ordinance. In brief, the ordinance:   
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Amount and Purpose of the Bonds 
- Authorizes the City to refund the 2012A and 2012C bonds; and 
- Authorizes the City to issue Sewage Works Refunding Revenue Bonds of 2021 to effect 

the refunding in an amount not to exceed $8.5 million at a rate not to exceed 5% with a 
maturity no later than January 1, 2033. 

  
Form of Refunding Bonds, Source and Security of Payment, Relationship with Outstanding 
Bonds, Use of Proceeds 

- States that the form and tenor of the refunding bonds shall be substantially similar 
to Exhibit A – Form of Registered Bond; 

- Sets forth the manner of execution, sale, and delivery of the bonds; 
- Provides that the bonds shall be payable from and secured by the net revenues of 

the sewage works; 
- Acknowledges outstanding bonds (See the table below) and provides for the new 

bonds to be issued in parity with the outstanding ones; 
- Specifies that proceeds shall first be used to refund the 2012 bonds and specifies 

where remaining proceeds are to be transferred.   
 

Outstanding Sewage Works Parity Bonds  
 

Name Original Date Amended Current aggregate 
principal amount 
outstanding (Feb 
2021) 

Amended Sewage 
Works Revenue 
Bonds of 2006, 
Series A-1 

May 4, 2006 March 26, 2015 $2,891,000 

Sewage Works 
Refunding Revenue 
Bonds, Series 2013 

May 17, 2013 N/A $4,535,000 

Sewage Works 
Revenue Bonds of 
2017 

August 8, 2017 N/A $5,955,000 

Sewage Works 
Refunding Revenue 
Bonds, Series 2019 

November 6, 2019 N/A $5,090,000 

Sewage Works 
Revenue Bonds of 
2020 

December 23, 2020 N/A $24,445,000 
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Safeguarding Bondholders 
- Requires the separation of funds into various accounts and prescribes the uses and 

minimum balances of these accounts; 
- Requires the utility to set reasonable, just, and equitable rates and charges sufficient to 

cover its operations as well as reserve amounts slightly in excess of annual debt service 
and related obligations; 

- Prohibits the City from amending the ordinance in a manner that adversely affects bond 
holders without obtaining consent of owners of at least 66 2/3% of the principle; and  

- Repeals portions of any previous ordinances that are inconsistent with these 
provisions. 

 
Contact   
Vic Kelson, Utilities Director, kelsonv@bloomington.in.gov, 812-349-3650 
Chris Wheeler, Assistant City Attorney, wheelech@bloomington.in.gov, 812-349-3426 
Jeff Underwood, Controller, underwoj@bloomington.in.gov, 812-349-3416 
 
 
 

036

mailto:kelsonv@bloomington.in.gov
mailto:wheelech@bloomington.in.gov
mailto:underwoj@bloomington.in.gov


ORDINANCE 21-41 

 

AN ORDINANCE AUTHORIZING THE REFUNDING OF CERTAIN 

OUTSTANDING SEWAGE WORKS REVENUE BONDS OF THE CITY; 

AUTHORIZING THE ISSUANCE OF THE CITY OF BLOOMINGTON, 

INDIANA SEWAGE WORKS REFUNDING REVENUE BONDS OF 2021 

TO PROVIDE FUNDS FOR SUCH REFUNDING AND THE PAYMENT 

OF THE COSTS THEREOF; AND ADDRESSING OTHER MATTERS 

CONNECTED THEREWITH 

 

WHEREAS, the City of Bloomington, Indiana (the “City”), has heretofore established, acquired, 

constructed and financed its sewage works and currently owns and operates such 

sewage works (the “Sewage Works”) pursuant to the provisions of Indiana Code 36-

9-23, as amended; and 

WHEREAS, the Common Council of the City (the “Common Council”) hereby finds that certain 

hereinafter described outstanding bonds of the Sewage Works should be refunded to 

obtain a reduction in interest payments and effect a savings to the City, that the 

refunding of those outstanding bonds, together with any redemption premiums and 

accrued interest thereon and including all costs related to the refunding cannot be 

provided for out of funds of the Sewage Works now on hand and the refunding should 

be accomplished by the issuance of refunding revenue bonds of the Sewage Works; 

and 

WHEREAS, the City has previously issued its (a) Sewage Works Refunding Revenue Bonds, 

Series 2012A, dated April 10, 2012, currently outstanding in the aggregate principal 

amount of $3,505,000 (the “2012A Bonds”), pursuant to Ordinance No. 11-14 (the 

“2012 Ordinance”) and (b) Sewage Works Revenue Bonds, Series 2012C, dated May 

15, 2012, currently outstanding in the aggregate principal amount of $3,395,000 (the 

“2012C Bonds” and, together with the 2012A Bonds, the “Refunded Bonds”), 

pursuant to the 2012 Ordinance, which Refunded Bonds constitute a first charge on 

the Net Revenues (as hereinafter defined) of the Sewage Works; and 

WHEREAS, the Refunded Bonds may be redeemed, at the option of the City, in whole or in part 

at a redemption price of 100% of the principal amount to be redeemed, plus accrued 

interest to the date of redemption; and 

WHEREAS, pursuant to separate prior bond ordinances adopted by the Common Council 

(collectively, the “Prior Ordinances”), the City has previously issued its (a) Amended 

Sewage Works Revenue of 2006, Series A-1, originally dated May 4, 2006 and 

amended on March 26, 2015, currently outstanding in the aggregate principal amount 

of $2,891,000, (b) Sewage Works Refunding Revenue Bonds, Series 2013, dated 

May 17, 2013, currently outstanding in the aggregate principal amount of $4,535,000, 

(c) Sewage Works Revenue Bonds of 2017, dated August 8, 2017, currently 

outstanding in the aggregate principal amount of $5,955,000, (d) Sewage Works 

Refunding Revenue Bonds, Series 2019, dated November 6, 2019, currently 

outstanding in the aggregate principal amount of $5,090,000, and (e) Sewage Works 

Revenue Bonds of 2020, dated December 23, 2020, currently outstanding in the 

aggregate principal amount of $24,445,000 (clauses (a) through (e), collectively, the 

“Outstanding Parity Bonds”), which Outstanding Parity Bonds constitute a first 

charge upon the Net Revenues of the sewage works; and 

WHEREAS, each of the Prior Ordinances allow for the issuance of additional bonds payable from 

the Net Revenues of the City’s Sewage Works ranking on parity with the pledge 

thereof to the Outstanding Parity Bonds provided certain financial conditions can be 

met (such financial conditions, the “Parity Tests”); and 

WHEREAS, the Common Council has found that it is beneficial to refund all of the outstanding 

Refunded Bonds pursuant to the provisions of Indiana Code 5-1-5 to enable the City 

to obtain a reduction in interest payments and effect a savings to the City and hereby 

authorizes the same by issuance of refunding revenue bonds (the “Refunding 

Bonds”); and 
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WHEREAS, the Common Council finds that the Parity Tests can be met with respect to the 

Refunding Bonds, and, accordingly, such Refunding Bonds will constitute a first 

charge against the Net Revenues (as hereinafter defined) of the Sewage Works on a 

parity with the Outstanding Parity Bonds and are to be issued subject to the provisions 

of the Act (as hereinafter defined), and the terms and restrictions of this Ordinance; 

and 

WHEREAS, this Common Council now finds that all conditions precedent to the adoption of an 

ordinance authorizing the issuance of the Refunding Bonds have been complied with 

in accordance with the provisions of Indiana Code 36-9-23 and Indiana Code 5-1-5, 

each as in effect on the date of delivery of the Refunding Bonds authorized herein 

(collectively, the “Act”). 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 

BLOOMINGTON, INDIANA, THAT: 

SECTION 1. Authorization of Refunding the Refunded Bonds.  The City, being the 

owner of and engaged in operating an unencumbered Sewage Works supplying the City, its 

inhabitants, and the residents adjacent thereto, with sewage treatment and collection services, now 

finds it necessary to provide funds for refunding the Refunded Bonds thereby reducing its interest 

payments and effecting a savings, as will be reported after the sale of the Refunding Bonds issued 

hereunder by the City’s municipal advisor, O.W. Krohn & Associates, LLP (the “Municipal 

Advisor”).  Where used in this Ordinance, the term “City” shall be construed also to include any 

department, board, commission or officer or officers of the City or of any City department, board 

or commission.  The terms “Sewage Works”, “sewage works”, “works”, “system” and similar 

terms used in this Ordinance shall be construed to mean the City’s existing sewage works system 

together with all the real estate, equipment and appurtenances thereto used in connection therewith, 

and all improvements, extensions and additions thereto, and replacements thereof, now or 

subsequently constructed or acquired as well as the drainage of storm and surface water to relieve 

the sewage works system of such water.  

SECTION 2. The Refunding Bonds.  In accordance with the Act, the City shall issue, in 

one or more series, its sewage works refunding revenue bonds designated “City of Bloomington, 

Indiana Sewage Works Refunding Revenue Bonds of 2021”, with any such further or different 

series designation as determined by the Controller (as defined herein) to be necessary or 

appropriate, in the aggregate principal amount not to exceed Eight Million Five Hundred Thousand 

Dollars ($8,500,000) (the “Refunding Bonds”), for the purpose of providing funds to (i) effect a 

current refunding of the Refunded Bonds for the purpose of achieving interest cost savings, (ii) 

fund a debt service reserve fund or pay the premium for a debt service reserve surety policy, if 

necessary, and (iii) pay the costs incurred on account of the issuance and sale of the Refunding 

Bonds, including any premiums for any municipal bond insurance policies, if any.  The principal 

of, redemption premium, if any, and interest on the Refunding Bonds shall be payable solely out 

of the Net Revenues deposited into the Sinking Fund, as defined and described herein.  The 

Refunding Bonds shall rank on parity with the Outstanding Parity Bonds.  

The Refunding Bonds shall be issued in one or more series as fully registered bonds in 

denominations of: (i) Five Thousand Dollars ($5,000) or any integral multiple thereof, or (ii) if 

sold through a private placement, in denominations of One Hundred Thousand Dollars ($100,000), 

plus any integral multiple of Five Thousand Dollars ($5,000) in excess thereof, or the aggregate 

principal amount of such Refunding Bonds maturing in any year if less than $100,000; in either 

case not exceeding the aggregate principal amount of the Refunding Bonds maturing in any one 

year.  The Refunding Bonds shall be numbered consecutively from R-1 upward, and shall bear 

interest at a rate not to exceed five percent (5.0%) per annum (the exact rate or rates to be 

determined by bidding or through negotiations, as determined by the Controller).  Interest on the 

Refunding Bonds shall be payable semiannually on January 1 and July 1 of each year (each an 

“Interest Payment Date”), commencing not earlier than January 1, 2022.  The principal of the 

Refunding Bonds shall mature annually on January 1 of each year, or be subject to mandatory 

sinking fund redemption on January 1 of each year, commencing not earlier than January 1, 2022, 

and ending no later than January 1, 2033, until the principal is fully paid.  Interest on the Refunding 

Bonds shall be calculated according to a 360-day calendar year containing twelve 30-day months.  

Subject to the terms and conditions herein, the Refunding Bonds shall mature on such dates and 

amounts as determined by the Controller prior to the sale of the Refunding Bonds with the advice 

of the Municipal Advisor.   
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The Refunding Bonds shall bear an original issue date which shall be the date of delivery 

and each Refunding Bond shall also bear the date of its authentication.  Any Refunding Bond 

authenticated on or before the fifteenth (15th) day of the month immediately preceding the first 

Interest Payment Date, shall pay interest from its original date. Any Refunding Bond authenticated 

thereafter shall pay interest from the Interest Payment Date next preceding the date of 

authentication of such Refunding Bond to which interest thereon has been paid or duly provided 

for, unless such Refunding Bond is authenticated after the fifteenth (15th) day of the month 

immediately preceding an Interest Payment Date and on or before such Interest Payment Date, in 

which case interest thereon shall be paid from such Interest Payment Date. 

The Controller of the City (the “Controller”) is authorized to serve as, or the Mayor of the 

City (the “Mayor”) and Controller are authorized to appoint a qualified financial institution to 

serve as, the Registrar and Paying Agent for the Refunding Bonds (the “Registrar and Paying 

Agent”) as will enable and facilitate the performance of its duties and responsibilities, and are 

authorized and directed to pay such fees as the Registrar and Paying Agent may reasonably charge 

for its services in such capacity, with such fees to be paid from the Sinking Fund as described in 

this Ordinance.  The Registrar and Paying Agent is hereby charged with the performance of all of 

the duties and responsibilities customarily associated with each such position, including without 

limitation the authentication of the Refunding Bonds.   

If wire transfer payment for the Refunding Bonds is not required, the principal of and any 

redemption premium on the Refunding Bonds shall be payable at the designated corporate trust 

operations office of the Paying Agent.  Interest on the Refunding Bonds shall be paid by check or 

draft mailed or delivered by the Paying Agent to the registered owner thereof at the address as it 

appears on the registration books kept by the Registrar as of the fifteenth (15th) day of the month 

immediately preceding an the Interest Payment Date or at such other address as may be provided 

to the Paying Agent in writing by such registered owner.  All payments on the Refunding Bonds 

shall be made in any coin or currency of the United States of America which, on the dates of such 

payments, shall be legal tender for the payment of public or private debt. 

Each Refunding Bond shall be transferable or exchangeable only on the books of the City 

maintained for such purpose at the designated corporate trust operations office of the Registrar, by 

the registered owner thereof in person, or by his or her attorney duly authorized in writing, upon 

surrender of such Refunding Bond together with a written instrument of transfer or exchange 

satisfactory to the Registrar duly executed by the registered owner or his or her attorney duly 

authorized in writing, and thereupon a new fully registered Refunding Bond or Refunding Bonds 

in the same aggregate principal amount and of the same maturity shall be executed and delivered 

in the name of the transferee or transferees or the registered owner, as the case may be, in exchange 

therefor.  Each Refunding Bond may be transferred or exchanged without cost to the registered 

owner or his or her attorney duly authorized in writing, except for any tax or other governmental 

charge which may be required to be paid with respect to such transfer or exchange.  The Registrar 

shall not be obligated to make any transfer or exchange of any Refunding Bond (i) during the 

fifteen (15) days immediately preceding an Interest Payment Date or (ii) after the mailing of notice 

calling such Refunding Bond for redemption.  The City, the Registrar and the Paying Agent may 

treat and consider the person in whose name any Refunding Bond is registered as the absolute 

owner thereof for all purposes including the purpose of receiving payment of, or on account of, 

the principal thereof and redemption premium, if any, and interest thereon. 

In the event any Refunding Bond is mutilated, lost, stolen or destroyed, the City may cause 

to be executed and the Registrar may authenticate a new Refunding Bond of like date, maturity 

and denomination as the mutilated, lost, stolen or destroyed Refunding Bond, which new 

Refunding Bond shall be marked in a manner to distinguish it from the Refunding Bond for which 

it was issued; provided, that in the case of any mutilated Refunding Bond, such mutilated 

Refunding Bond shall first be surrendered to the Registrar, and in the case of any lost, stolen or 

destroyed Refunding Bond there shall be first furnished to the Registrar evidence of such loss, 

theft or destruction satisfactory to the City and the Registrar, together with indemnity satisfactory 

to them.  In the event that any such mutilated, lost, stolen or destroyed Refunding Bond shall have 

matured or been called for redemption, instead of causing to be issued a duplicate Refunding Bond, 

the Registrar and Paying Agent may pay the same upon surrender of the mutilated Refunding Bond 

or satisfactory indemnity and proof of loss, theft or destruction in the case of a lost, stolen or 

destroyed Refunding Bond.  The City and the Registrar and Paying Agent may charge the owner 

of any such Refunding Bond with their reasonable fees and expenses in connection with the above.  

Every substitute Refunding Bond issued by reason of any Refunding Bond being lost, stolen or 
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destroyed shall, with respect to such Refunding Bond, constitute a substitute contractual obligation 

of the City pursuant to this Ordinance, whether or not the lost, stolen or destroyed Refunding Bond 

shall be found at any time, and shall be entitled to all the benefits of this Ordinance, equally and 

proportionately with any and all other Refunding Bonds duly issued hereunder. 

In the event that any Refunding Bond is not presented for payment or redemption on the 

date established therefor, the City may deposit in trust with the Paying Agent an amount sufficient 

to pay such Refunding Bond or the redemption price thereof, as appropriate, and thereafter the 

owner of such Refunding Bond shall look only to the funds so deposited in trust with the Paying 

Agent for payment and the City shall have no further obligation or liability with respect thereto. 

SECTION 3. Redemption of Refunding Bonds.  The Mayor and the Controller, upon 

consultation with the Municipal Advisor, may designate maturities of Refunding Bonds (or portion 

thereof in integral multiples of $5,000 principal amount each) that shall be subject to optional 

redemption and/or maturity sinking fund redemption, and the corresponding redemption dates, 

amounts and prices (including premium, if any).  Except as otherwise set forth in this Ordinance, 

the Mayor and the Controller, upon consultation with the Municipal Advisor, are hereby authorized 

and directed to determine the terms governing any such redemption, as evidenced by the delivery 

of the Refunding Bonds. 

If any Refunding Bond is issued as a term bond, the Paying Agent shall credit against the 

mandatory sinking fund requirement for the Refunding Bonds maturing as term bonds, and 

corresponding mandatory redemption obligation, in the order determined by the City, any 

Refunding Bonds maturing as term bonds which have previously been redeemed (otherwise than 

as a result of a previous mandatory redemption requirement) or delivered to the Registrar for 

cancellation or purchased for cancellation by the Paying Agent and not theretofore applied as a 

credit against any redemption obligation. Each Refunding Bond maturing as a term bond so 

delivered or cancelled shall be credited by the Paying Agent at 100% of the principal amount 

thereof against the mandatory sinking fund obligation on such mandatory sinking fund date, and 

any excess of such amount shall be credited on future redemption obligations, and the principal 

amount of the Refunding Bonds to be redeemed by operation of the mandatory sinking fund 

requirement shall be accordingly reduced; provided, however, the Paying Agent shall credit only 

such Refunding Bonds maturing as term bonds to the extent received on or before forty-five (45) 

days preceding the applicable mandatory redemption date. 

Each Five Thousand Dollars ($5,000) principal amount shall be considered a separate bond 

for purposes of optional and mandatory redemption. If less than an entire maturity is called for 

redemption, the Refunding Bonds to be called shall be selected by lot by the Registrar. 

Notice of such redemption shall be mailed by certified or registered mail at least thirty (30) 

days and not more than sixty (60) days prior to the scheduled redemption date to each of the 

registered owners of the Refunding Bonds called for redemption (unless waived by such registered 

owner), at the address shown on the books of the Registrar.  The notice shall specify date and place 

of redemption, the registration numbers of the Refunding Bonds called for redemption, and any 

conditions precedent to such redemption.  The place of redemption may be at the designated 

corporate trust operations office of the Paying Agent or as otherwise determined by the City.  

Interest on the Refunding Bonds so called for redemption shall cease to accrue on the redemption 

date fixed in such notice, if sufficient funds are available at the place of redemption to pay the 

redemption price on the redemption date and when such Refunding Bonds are presented for 

payment. 

In addition to the foregoing notice, the City may also direct that further notice of 

redemption of the Refunding Bonds be given, including without limitation and at the option of the 

City, notice described in paragraph (a) below given by the Registrar to the parties described in 

paragraph (b) below.  No defect in any such further notice and no failure to give all or any portion 

of any such further notice shall in any manner defeat the effectiveness of any call for redemption 

of Refunding Bonds so long as notice thereof is mailed as prescribed above. 

(a) If so directed by the City, each further notice of redemption given hereunder shall 

contain the information required above for an official notice of redemption plus (i) the CUSIP 

numbers of all Refunding Bonds being redeemed; (ii) the date of issue of the Refunding Bonds as 

originally issued; (iii) the rate of interest borne by each Refunding Bond being redeemed; (iv) the 
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maturity date of each Refunding Bond being redeemed; and (v) any other descriptive information 

needed to identify accurately the Refunding Bond being redeemed. 

(b) If so directed by the City, each further notice of redemption shall be sent at least 

thirty (30) days before the redemption date by registered or certified mail or overnight delivery 

service to all registered securities depositories then in the business of holding substantial amounts 

of obligations of types comprising the Refunding Bonds (such depositories as the Depository Trust 

Company of New York, New York) and to one or more national information services that 

disseminate notices of redemption of obligations such as the Refunding Bonds. 

Upon the payment of the redemption price of the Refunding Bonds being redeemed and if 

so directed by the City, each check or other transfer of funds issued for such purpose shall bear the 

CUSIP number identifying, by issue and maturity, the Refunding Bonds being redeemed with the 

proceeds of such check or other transfer. 

SECTION 4. Authorization for Book-Entry System.  The Refunding Bonds may, in 

compliance with all applicable laws and as determined by the Controller based upon the advice of 

the Municipal Advisor, initially be issued and held in book-entry form on the books of the central 

depository system, The Depository Trust Company, its successors, or any successor central 

depository system appointed by the City from time to time (the “Clearing Agency”), without 

physical distribution of bonds to the purchasers.  The following provisions of this Section apply in 

such event. 

One definitive Refunding Bond of each maturity shall be delivered to the Clearing Agency 

(or its agent) and held in its custody.  The City and Registrar may, in connection herewith, do or 

perform or cause to be done or performed any acts or things not adverse to the rights of the holders 

of the Refunding Bonds as are necessary or appropriate to accomplish or recognize such book-

entry form Refunding Bonds. 

During any time that the Refunding Bonds are held in book-entry form on the books of a 

Clearing Agency, (1) any such Refunding Bond may be registered upon Registration Record in 

the name of such Clearing Agency, or any nominee thereof, including Cede & Co.; (2) the Clearing 

Agency in whose name such Refunding Bond is so registered shall be, and the City and the 

Registrar and Paying Agent may deem and treat such Clearing Agency as, the absolute owner and 

holder of such Refunding Bond for all purposes of this Ordinance, including, without limitation, 

the receiving of payment of the principal of and interest and premium, if any, on such Refunding 

Bond, the receiving of notice and the giving of consent; (3) neither the City nor the Registrar or 

Paying Agent shall have any responsibility or obligation hereunder to any direct or indirect 

participant, within the meaning of Section 17A of the Securities Exchange Act of 1934, as 

amended, of such Clearing Agency, or any person on behalf of which, or otherwise in respect of 

which, any such participant holds any interest in any Refunding Bond, including, without 

limitation, any responsibility or obligation hereunder to maintain accurate records of any interest 

in any Refunding Bond or any responsibility or obligation hereunder with respect to the receiving 

of payment of principal of or interest or premium, if any, on any Refunding Bond, the receiving 

of notice or the giving of consent; and (4) the Clearing Agency is not required to present any 

Refunding Bond called for partial redemption, if any, prior to receiving payment so long as the 

Registrar and Paying Agent and the Clearing Agency have agreed to the method for noting such 

partial redemption. 

If either the City receives notice from the Clearing Agency which is currently the registered 

owner of the Refunding Bonds to the effect that such Clearing Agency is unable or unwilling to 

discharge its responsibility as a Clearing Agency for the Refunding Bonds, or the City elects to 

discontinue its use of such Clearing Agency as a Clearing Agency for the Refunding Bonds, then 

the City and the Registrar and Paying Agent each shall do or perform or cause to be done or 

performed all acts or things, not adverse to the rights of the holders of the Refunding Bonds, as are 

necessary or appropriate to discontinue use of such Clearing Agency as a Clearing Agency for the 

Refunding Bonds and to transfer the ownership of each of the Refunding Bonds to such person or 

persons, including any other Clearing Agency, as the holder of the Refunding Bonds may direct in 

accordance with this Ordinance.  Any expenses of such discontinuance and transfer, including 

expenses of printing new certificates to evidence the Refunding Bonds, shall be paid by the City. 
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During any time that the Refunding Bonds are held in book-entry form on the books of a 

Clearing Agency, the Registrar shall be entitled to request and rely upon a certificate or other 

written representation from the Clearing Agency or any participant or indirect participant with 

respect to the identity of any beneficial owner of the Refunding Bonds as of a record date selected 

by the Registrar.  For purposes of determining whether the consent, advice, direction or demand 

of a registered owner of a Refunding Bond has been obtained, the Registrar shall be entitled to 

treat the beneficial owners of the Refunding Bonds as the bondholders and any consent, request, 

direction, approval, objection or other instrument of such beneficial owner may be obtained in the 

fashion described in this Ordinance. 

During any time that the Refunding Bonds are held in book-entry form on the books of a 

Clearing Agency, the Mayor, the Controller and/or the Registrar are authorized to execute and 

deliver a Letter of Representations agreement with the Clearing Agency, or a Blanket Issuer Letter 

of Representations, and the provisions of any such Letter of Representations or any successor 

agreement shall control on the matters set forth therein.  The Registrar, by accepting the duties of 

Registrar under this Ordinance, agrees that it will (i) undertake the duties of agent required thereby 

and that those duties to be undertaken by either the agent or the issuer shall be the responsibility 

of the Registrar, and (ii) comply with all requirements of the Clearing Agency, including without 

limitation same day funds settlement payment procedures.  Further, during any time that the 

Refunding Bonds are held in book-entry form, the provisions of this Section 4 of this Ordinance 

shall control over conflicting provisions in any other section of this Ordinance. 

SECTION 5. Execution and Authentication of the Refunding Bonds.  In accordance with 

the terms hereof and the provisions of Indiana Code 5-1-3 and Indiana Code 5-1-14-18, the 

Refunding Bonds shall be executed in the name of the City by the manual, facsimile or electronic 

signature (as defined in Indiana Code 26-2-8-102(10), as amended) of the Mayor, and attested by 

the manual, facsimile or electronic signature of the Controller, with the seal of the City, if any, or 

a facsimile thereof to be affixed to each of the Refunding Bonds.  The Refunding Bonds shall be 

authenticated by the manual, facsimile or electronic signature of the Registrar, and no Refunding 

Bond shall be valid or become obligatory for any purpose until the certificate of authentication 

thereon has been so executed.  In case any official whose signature appears on any Refunding 

Bond shall cease to be such official before the delivery of such Refunding Bond, the signature of 

such official shall nevertheless be valid and sufficient for all purposes, the same as if such official 

had been in office at the time of such delivery.  Subject to the provisions of this Ordinance 

regarding the registration of the Refunding Bonds, the Refunding Bonds shall be fully negotiable 

instruments under the laws of the State of Indiana. 

SECTION 6. Security and Sources of Payment; Pledge of Net Revenues.  The Refunding 

Bonds, together with the Outstanding Parity Bonds, and any bonds hereafter issued on a parity 

therewith, as to both principal and interest, shall be payable from and secured by, and shall 

constitute a first charge upon, all of the Net Revenues (herein defined as gross revenues of the 

Sewage Works after deduction only for the payment of the reasonable expenses of operation, repair 

and maintenance) derived from the Sewage Works, including all such Net Revenues from the 

existing works and all additions and improvements thereto and replacements thereof subsequently 

constructed or acquired, to be set aside in the Sinking Fund, which are hereby irrevocably pledged 

to the payment of the Refunding Bonds, to the extent necessary for that purpose.  The City shall 

not be obligated to pay the Refunding Bonds or the interest thereon except from the Net Revenues 

of the Sewage Works, and the Refunding Bonds shall not constitute an indebtedness of the City 

within the meaning of the provisions and limitations of the constitution of the State of Indiana.  

The Refunding Bonds shall have all of the qualities and incidents of negotiable instruments under 

the laws of the State of Indiana, subject to the provisions for registration herein.   

SECTION 7. Form of the Refunding Bonds.  The form and tenor of the Refunding Bonds 

shall be substantially as set forth in Exhibit A, attached hereto and incorporated herein as if set 

forth at this place (with all blanks to be filled in properly and all necessary additions and deletions 

to be made prior to delivery thereof). 

SECTION 8. Issuance, Sale and Delivery of the Refunding Bonds.  The Controller is 

hereby authorized and directed to have the Refunding Bonds prepared, and the Mayor and the 

Controller are hereby authorized and directed to execute or to cause the execution of the Refunding 

Bonds in the form and manner herein provided.  The Controller is hereby authorized and directed 

to deliver the Refunding Bonds to the purchaser or purchasers thereof upon compliance with the 

requirements established hereunder and under the Act for the sale thereof, and to collect the full 
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amount which the purchaser or respective purchasers have agreed to pay therefor, which shall not 

be less than 99.0% of the par amount of the Refunding Bonds, plus accrued interest thereon to the 

date of delivery.  The Refunding Bonds, when fully paid for and delivered to the purchaser or 

purchasers shall be the binding special revenue obligations of the City, payable out of the Net 

Revenues of the Sewage Works to be set aside and paid into the Sinking Fund as herein provided, 

and the proceeds derived from the sale of the Refunding Bonds shall be and are hereby set aside 

for the application to the costs of refunding the Refunded Bonds and the expenses necessarily 

incurred in connection therewith including the expenses incurred in the issuance of the Refunding 

Bonds on account of the financing thereof.  The authorized officers of the City are hereby 

authorized and directed to draw all proper and necessary warrants and to do whatever other acts 

and things that may be necessary or appropriate to carry out the provisions of this Ordinance.  

If the Refunding Bonds are sold by competitive bid, the Controller shall cause to be 

published either (i) a notice of such sale two (2) times, at least one (1) week apart, with the first 

publication made at least fifteen (15) days before the date of such sale and the second publication 

at least three (3) days before the date of the sale in accordance with Indiana Code 5-3-1-2 in one 

(1) newspaper, as defined in and in accordance with Indiana Code 5-3-1-4, or (ii) a notice of intent 

to sell bonds once each week for two (2) weeks in accordance with Indiana Code 5-1-11-2 and 

Indiana Code 5-3-1-4 and in a newspaper of general circulation published in the State capital, in 

which case bids may not be received more than ninety (90) days after the first publication.  Such 

notice, or a summary thereof, may also be published in any other publications deemed appropriate 

in the discretion of the Controller.  The bond sale notice shall state the time and place of sale, the 

purpose for which the Refunding Bonds are being issued, the total amount and maturities thereof, 

the maximum rate of interest thereon and any limitations as to the number of interest rates and the 

setting of such rates, the terms and conditions upon which bids will be received and the sale made, 

and such other information as the Controller and the attorneys employed by the City shall deem 

necessary or advisable.  Such notice shall provide, among other things, that each bid shall be 

accompanied by a certified or cashier’s check or wire transfer in the amount of one percent of the 

par amount of the Refunding Bonds to guarantee performance on the part of the bidder, and that 

in the event the successful bidder shall fail or refuse to accept delivery of and pay for the Refunding 

Bonds as soon as the Refunding Bonds are ready for delivery, or at the time fixed in the notice of 

sale, then such check and the proceeds thereof shall become the property of the City and shall be 

considered as the City’s liquidated damages on account of such default. 

All bids for the Refunding Bonds shall be sealed and shall be presented to the Controller 

or his or designee at the physical or electronic address identified in the notice.  Bidders for the 

Refunding Bonds shall be required to name the rate or rates of interest which the Refunding Bonds 

are to bear, not exceeding five percent (5.0%) per annum.  Such interest rate or rates shall be in 

multiples of one-eighth (1/8) or one-hundredth (1/100) of one percent.  Bids specifying more than 

one interest rate shall also specify the amount and maturities of the Refunding Bonds bearing each 

rate, and all Refunding Bonds maturing on the same date shall bear the same rate.  The rate on any 

maturity shall be equal to or greater than the rate on the immediately preceding maturity.  The 

Refunding Bonds shall be awarded by the Controller to the best bidder who has submitted a bid in 

accordance with the terms of this Ordinance and the notice of sale.  The best bidder will be the 

bidder who offers the lowest net interest cost to the City, to be determined by computing the total 

interest on all of the Refunding Bonds from the date thereof to their respective maturities and 

deducting therefrom the premium bid, if any.  No bid for less than all of the Refunding Bonds, 

plus accrued interest to the date of delivery, shall be considered. The City shall have the right to 

reject any and all bids. In the event an acceptable bid is not received on the date fixed in the notice, 

the Controller shall be authorized to continue the sale from day to day for a period of not to exceed 

thirty (30) days without readvertising.  During the continuation of the sale, no bid shall be accepted 

which offers an interest cost which is equal to or higher than the best bid received at the time 

originally fixed for the sale of the Refunding Bonds in the bond sale notice.   

As an alternative to competitive bid, the Controller may negotiate the sale of said 

Refunding Bonds at an interest rate or rates not exceeding five percent (5.0%) per annum.  The 

Mayor and the Controller are hereby authorized to (i) execute a purchase agreement with the 

purchaser, and (ii) sell such Refunding Bonds upon such terms as are acceptable to the Mayor and 

the Controller consistent with the terms of this Ordinance.  The final form of the purchase 

agreement shall be approved by the Mayor and Controller, upon the advice of the City’s bond 

counsel and Municipal Advisor, and the Mayor and Controller are hereby authorized and directed 

to complete, execute and attest the same on behalf of the City so long as its provisions are 

consistent with the Ordinance. 
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The Controller is hereby authorized to appoint a financial institution to serve as escrow 

agent (the “Escrow Agent”) for the Refunded Bonds in accordance with the terms of an Escrow 

Agreement between the City and the Escrow Agent (the “Escrow Agreement”). The final form of 

the Escrow Agreement shall be approved by the Mayor and Controller, upon the advice of the 

City’s bond counsel and Municipal Advisor, and the Mayor and the Controller are hereby 

authorized and directed to complete, execute and attest the same on behalf of the City so long as 

its provisions are consistent with this Ordinance and the purchase agreement. 

The execution, by either the Mayor, Controller, or the purchaser of the Refunding Bonds 

of a subscription for investments of proceeds of the Refunding Bonds to be held under the Escrow 

Agreement in a manner consistent with this Ordinance is hereby authorized and approved. 

Prior to the delivery of the Refunding Bonds, the Controller (i) shall be authorized, but not 

required, to investigate and to obtain insurance, surety bonds and/or credit ratings on the Refunding 

Bonds and (ii) shall obtain a legal opinion as to the validity of the Refunding Bonds from Barnes 

& Thornburg LLP, Indianapolis, Indiana, bond counsel for the City, and such opinion shall be 

furnished to the purchasers of the Refunding Bonds at the expense of the City.  The costs of 

obtaining any such insurance, surety bonds and/or credit ratings, together with bond counsel’s fee 

in preparing and delivering such opinion and in the performance of related services in connection 

with the issuance, sale and delivery of the Refunding Bonds, shall be considered as a part of the 

cost of issuance of the Refunding Bonds and shall be paid out of the proceeds of the sale of the 

Refunding Bonds. 

SECTION 9. Official Statement.  Any series of the Refunding Bonds may be offered and 

sold pursuant to an Official Statement (preliminary and final) or other offering document with 

respect to such Refunding Bonds (collectively, the “Official Statement”), to be made available and 

distributed in such manner, at such times, for such periods and in such number of copies as may 

be required pursuant to Rule 15c2-12, as amended, promulgated by the United States Securities 

and Exchange Commission (the “Rule”) and any and all applicable rules and regulations of the 

Municipal Securities Rulemaking Board, to the extent applicable to the Refunding Bonds.  The 

City hereby authorizes the Mayor or Controller (a) to authorize and approve a Preliminary Official 

Statement, as the same may be appropriately confirmed, modified and amended for distribution as 

the Preliminary Official Statement of the City with respect to the Refunding Bonds, (b) on behalf 

of the City, to designate the Preliminary Official Statement a “final” Official Statement of the City 

with respect to the Refunding Bonds, and (c) to authorize and approve the Preliminary Official 

Statement to be placed into final form and enter into such agreements or arrangements as may be 

necessary or advisable in order to provide for the distribution of a sufficient number of copies of 

the Official Statement under the Rule.   

SECTION 10. Continuing Disclosure.  If required under the Rule, the Common Council 

hereby approves, and authorizes and directs the Mayor and the Controller, for and on behalf of the 

City, to execute and deliver, and to perform the obligations of the City under, a Continuing 

Disclosure Contract from the City to each registered owner or holder of any Refunding Bond (the 

“Continuing Disclosure Contract”).  The Mayor and the Controller are authorized to approve the 

form of the Continuing Disclosure Contract, upon the advice of the City’s bond counsel, with such 

determination to be conclusively evidenced by such Mayor’s and such Controller’s execution 

thereof. 

SECTION 11. Use of Proceeds of Refunding Bonds.  Proceeds of the Refunding Bonds 

shall be applied as follows and in the following order of priority: 

(a) First, concurrently with the delivery of the Refunding Bonds, the Controller may 

acquire (subject to the terms of the 2012 Ordinance), with the proceeds of the Refunding Bonds 

and cash on hand, direct obligations of, or obligations the principal and interest on which are 

unconditionally guaranteed by, the United States of America (the “Government Obligations”), to 

be used, together with certain cash from the proceeds of the Refunding Bonds and cash on hand, 

if any, as set forth in the Escrow Agreement, to refund and legally defease the Refunded Bonds all 

as set forth in the Escrow Agreement.  In order to refund the Refunded Bonds, the Controller shall 

deposit the Government Obligations and certain cash, if any, with the Escrow Agent under the 

Escrow Agreement in an amount sufficient to provide moneys for the payment of the principal of 

and interest and redemption premium, if any, on the Refunded Bonds until the earliest date upon 

which the Refunded Bonds may be called for redemption.  As an alternative to purchasing 

Government Obligations, the Controller, with the advice of the Municipal Advisor, may deposit 
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proceeds of the Refunding Bonds and cash on hand with the Escrow Agent in an amount sufficient 

to currently refund and legally defease the Refunded Bonds.  If required for the legal defeasance 

of the Refunded Bonds, the Controller shall obtain a verification of an accountant as to the 

sufficiency of the Government Obligations (if any) and funds deposited in the irrevocable escrow 

account created under the Escrow Agreement (the “Escrow Account”) to accomplish said 

refunding and legal defeasance of the Refunded Bonds. 

(b) Second, if proceeds of the Refunding Bonds will be used to fund all or a portion of 

the Reserve Account (as defined herein), the Controller shall transfer such proceeds to the Reserve 

Account of the Sinking Fund, as hereinafter described.   

(c) Third, the remaining proceeds of the Refunding Bonds shall be applied by the 

Controller to the cost of issuance of the Refunding Bonds not otherwise paid.  When all the costs 

of issuance of the Refunding Bonds have been paid, the Controller shall then transfer any amount 

then remaining from the proceeds of the Refunding Bonds to the hereinafter described Sinking 

Fund. 

SECTION 12. Segregation and Application of Sewage Works Revenues. The City shall 

segregate, deposit and keep in a special fund, separate and apart from all other funds of the City, 

all gross revenues received on account of the rates and charges of the Sewage Works, which special 

fund was established and designated as the “City of Bloomington, Sewage Works General 

Account” (the “General Account”) and is continued hereby. Out of said revenues, the proper and 

reasonable expenses of operation, repair and maintenance of the sewage works shall be paid, the 

principal and interest of all bonds and fiscal agency charges of bank paying agents shall be paid, 

reserves shall be funded, and the costs of replacements, extensions, additions and improvements 

shall be paid as hereinafter provided.   

The balance maintained in the General Account shall be sufficient to pay the expenses of 

operation, repair and maintenance of the Sewage Works for the then next succeeding two (2) 

calendar months.  The moneys credited to the General Account shall be used for the payment of 

the reasonable and proper expenses of operation, repair and maintenance of the Sewage Works on 

a day-to-day basis, including the reasonable legal and professional expenses not taken into account 

in the definition of Net Revenues, but none of the moneys in the General Account shall be used 

for depreciation, payments in lieu of taxes, replacements, improvements, extensions or additions. 

Any moneys in the General Account may be transferred to the Sinking Fund if necessary to prevent 

a default in the payment of principal of and interest on the outstanding bonds of the Sewage Works, 

or if necessary to eliminate any deficiencies in credits to, or minimum balance in, the Reserve 

Account, as defined and described below. 

Moneys in the General Account shall be transferred from time to time to meet the 

requirements of the Sinking Fund.  Moneys in excess of those transferred to the Sinking Fund may 

be transferred to the Improvement Fund or may be retained in the General Account, in the 

discretion of Utility Services Board of the City (the “Board”), and in a manner consistent with the 

requirements of this Ordinance.  Moneys in excess of those required to be in the General Account 

and the Sinking Fund may also be used, in the discretion of the Board, for any other lawful purpose 

related to the Sewage Works.  Notwithstanding the foregoing, in the event that any amounts are 

due to any providers (including their successors and assigns) of any municipal bond insurance 

policies or debt service reserve surety policies acquired by the City in connection with the 

Refunding Bonds or any of the Outstanding Parity Bonds, any excess moneys in the General 

Account after making all required transfers to the Sinking Fund shall be first used to pay any 

amounts owed under such policies. 

SECTION 13. Sewage Works Sinking Fund. (a) There is hereby continued a fund for the 

payment of the principal of and interest on revenue bonds which by their terms are payable from 

the Net Revenues of the Sewage Works and the payment of any fiscal agency charges in connection 

with the payment of the bonds and interest, which fund has been previously designated as the 

Sewage Works Sinking Fund (“Sinking Fund”). There shall be set aside, transferred and deposited 

into the Sinking Fund from the General Account, as available and as hereinafter provided, a 

sufficient amount of the Net Revenues of the Sewage Works to meet the requirements of the Bond 

and Interest Account and the Reserve Account hereby continued in the Sinking Fund. Such 

payments shall continue until the balances in the Bond and Interest Account and the Reserve 

Account equal the principal of and interest on all of the then outstanding bonds of the Sewage 

Works to their final maturity and provide for payment of all fiscal agency charges.   
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(b) Bond and Interest Account. The Bond and Interest Account is hereby continued.  

Any moneys heretofore accumulated in the Bond and Interest Account to pay principal of and 

interest on the Refunded Bonds shall be either (i) credited to and become a part of the Escrow 

Account and shall be applied on the earliest payments made from the Escrow Account, or (ii) if 

applicable, applied to the immediate payment of the Refunded Bonds on the date of issuance of 

the Refunding Bonds.  There shall be credited, on the last day of each calendar month from the 

General Account to the Bond and Interest Account an amount of the Net Revenues equal to at least 

one-sixth (1/6) of the principal of and interest on all then outstanding bonds of the Sewage Works 

payable on the then next succeeding Interest Payment Date and at least one-twelfth (1/12) of the 

principal on all then outstanding bonds of the Sewage Works payable on the then next succeeding 

principal payment date, until the amount of interest and principal payable on the then next 

succeeding interest and principal payment dates shall have been so credited; provided, that such 

fractional amounts shall be appropriately increased, if necessary, to provide for the first interest 

and principal payments on the Refunding Bonds. There shall similarly be credited to the account 

any amount necessary to pay the paying agent or other fiscal agency charges, if any, for paying 

principal and interest on the bonds as the same become payable. The City shall, from the sums 

deposited in the Sinking Fund and credited to the Bond and Interest Account, remit promptly to 

the registered owner or to the paying agent sufficient moneys to pay the interest and principal on 

the due dates thereof together with the amount of any paying agent or other fiscal agency charges. 

(c) Reserve Account. The Reserve Account is hereby continued. On the date of 

delivery of the Refunding Bonds, the City shall cause funds on hand of the Sewage Works, 

proceeds of the Refunding Bonds or such other bonds, or a combination thereof to be deposited 

into the Reserve Account so that the balance therein shall equal, but not exceed, the Reserve 

Requirement.  For purposes hereof, the term “Reserve Requirement” shall mean the least of (i) ten 

percent (10%) of the proceeds of the Refunding Bonds and any bonds ranking on a parity 

therewith, (ii) the maximum annual debt service on the Refunding Bonds and any bonds ranking 

on a parity therewith, or (iii) 125% of the average annual debt service on the Refunding Bonds and 

any bonds ranking on a parity therewith; provided, however, so long as any of the Outstanding 

Parity Bonds remain outstanding, the Reserve Requirement shall mean the maximum annual debt 

service requirements on the Outstanding Parity Bonds, the Refunding Bonds and any Additional 

Parity Bonds (as defined herein).     

 If the initial deposit into the Reserve Account does not equal the Reserve Requirement or 

if no deposit is made, the City shall deposit a sum of Net Revenues into the Reserve Account on 

the last day of each calendar month, beginning with the first month after the Refunding Bonds are 

delivered, until the balance therein equals the Reserve Requirement. The monthly deposits shall 

be equal in amount and sufficient to accumulate the Reserve Requirement within five (5) years of 

the date of delivery of the Refunding Bonds. 

 

The Reserve Account shall constitute the margin for safety and protection against default 

in the payment of principal of and interest on the Outstanding Parity Bonds, the Refunding Bonds 

and any Additional Parity Bonds, and the moneys in the Reserve Account shall be used to pay 

current principal and interest on the Outstanding Parity Bonds, the Refunding Bonds and any 

Additional Parity Bonds to the extent that moneys in the Bond and Interest Account are insufficient 

for that purpose.  Any deficiency in the balance maintained in the Reserve Account shall be 

promptly made up from the next available Net Revenues remaining after credits into the Bond and 

Interest Account. If moneys in the Reserve Account are transferred to the Bond and Interest 

Account to pay principal and interest on outstanding bonds, then such depletion of the balance in 

the Reserve Account shall be made up from the next available Net Revenues after the credits into 

the Bond and Interest Account. Any moneys in the Reserve Account in excess of the Reserve 

Requirement shall, at the direction of the Board, either be transferred to the General Account or 

be used for the purchase of outstanding bonds or installments of principal of fully registered bonds 

at a price not exceeding the par plus accrued interest and redemption premium, if any. 

Notwithstanding anything herein to the contrary, but subject to the terms of the Prior 

Ordinances, the City reserves the right to satisfy the Reserve Account at any time with funds on 

hand of the Sewage Works, proceeds of the Refunding Bonds or other bonds, a debt service reserve 

surety bond or a combination thereof. Any such surety bond must be issued by an insurance 

company rated at the time of issuance of such instrument in one of the two highest rating categories 

by Standard & Poor’s Global Ratings Services, Moody’s Investors Service, Fitch Ratings, Inc., or 

Kroll Bond Rating Agency, LLC. If such surety bond is purchased, the Mayor and the Controller 

are hereby authorized to execute and deliver all agreements with the provider of the surety bond 
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to the extent necessary to comply with the terms of such surety bond and the commitment to issue 

such surety. Such agreement shall be deemed a part of this Ordinance for all purposes and is hereby 

incorporated herein by reference.  

SECTION 14. Sewage Works Improvement Fund. After meeting the requirements of the 

Sinking Fund, any excess Net Revenues may be transferred or credited to the fund previously 

designated as the “Sewage Works Improvement Fund” (the “Improvement Fund”), hereby 

continued.  The Improvement Fund shall be used for improvements, replacements, additions and 

extensions of the sewage works, and payments in lieu of taxes. Moneys in the Improvement Fund 

shall be transferred to the Sinking Fund if necessary to prevent a default in the payment of principal 

and interest on the then outstanding bonds or, if necessary, to eliminate any deficiencies in credits 

to, or minimum balance in, the Reserve Account of the Sinking Fund or may be transferred to the 

General Account to meet unforeseen contingencies in the operation and maintenance of the 

Sewage Works. 

SECTION 15. Maintenance of Funds; Investments. The proceeds from the sale of the 

Refunding Bonds shall be deposited in a bank or banks which are legally designated depositories 

for the funds of the City, in a special account or accounts.  The Sinking Fund shall be deposited in 

and maintained as a separate account or accounts from all other accounts of the City. The General 

Account and the Improvement Fund may be maintained in a single account, or accounts, but such 

account, or accounts, shall likewise be maintained separate and apart from all other accounts of 

the City and apart from the Sinking Fund account or accounts.  All of the funds and accounts of 

the Sewage Works created or continued by this Ordinance, and all moneys deposited therein, shall 

be continuously maintained, deposited, held, secured and invested as public funds in accordance 

with the laws of the State of Indiana relating to the depositing, holding, securing or investing of 

public funds, including, particularly, applicable provisions of Indiana Code 5-13 and the acts 

amendatory thereof and supplemental thereto.  Any interest or income derived from any such 

investments shall become a part of the moneys in the fund or account so invested and shall be used 

only as provided in this Ordinance and the Prior Ordinances.  In no event shall any of the Net 

Revenues of the Sewage Works be transferred or used for any purpose not authorized by this 

Ordinance or the Prior Ordinances, so long as any of the bonds secured by and payable from the 

Net Revenues shall be outstanding.  Upon issuance of the Refunding Bonds, moneys held and on 

deposit in the existing funds and accounts established under the Prior Ordinances shall remain on 

deposit therein. 

SECTION 16. Books of Records and Accounts. The City shall keep proper record books 

of account, separate from all of its other records and accounts, in which complete and correct 

entries shall be made showing all revenues collected on account of the operation of the Sewage 

Works and all disbursements made therefrom and all transactions relating to the Sewage Works. 

Copies of all such statements and reports shall be kept on file in the office of the Controller.  There 

shall be prepared and furnished, upon the written request, to any owner of the Refunding Bonds 

then outstanding, not more than ninety (90) days after the close of each fiscal year, complete 

financial statements of the Sewage Works, covering the preceding fiscal year.  Copies of all such 

statements and reports shall be kept on file in the office of the Assistant Director of Finance of the 

Sewage Works.  Any owner of the Refunding Bonds then outstanding shall have the right at all 

reasonable times to inspect the Sewage Works and all records, accounts and data of the City 

relating thereto.  Such inspections may be made by representatives duly authorized by written 

instrument.   

SECTION 17. Rate Covenant. The Common Council has previously adopted Ordinance 

No. 19-16 (the “Rate Ordinance”), imposing fees and charges for the several classes of users or 

property to be served by the Sewage Works utility, which Rate Ordinance (as the same may be 

subsequently amended or modified from time to time) is incorporated herein by reference as if 

fully included and set forth in this Ordinance.  The City covenants and agrees that it will establish 

and maintain just and equitable rates or charges for the use of and the service rendered by the 

Sewage Works, to be paid by the owner of each and every lot, parcel of real estate or building that 

is connected with and uses said Sewage Works by or through any part of the sewage system of the 

City, or that in any way uses or is served by such works, at a level adequate to produce and maintain 

sufficient revenue (including user and other charges, fees, income or revenues available to the 

City), to provide for the proper operation, repair and maintenance of the Sewage Works, to comply 

with and satisfy all covenants contained in this Ordinance and to pay all obligations of the Sewage 

Works and of the City with respect to the Sewage Works. Such rates and charges shall, if necessary, 

be changed and readjusted from time to time so that the revenues therefrom shall always be 
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sufficient to meet the expenses of operation, repair and maintenance of the Sewage Works and the 

requirements of the Sinking Fund. The rates or charges so established shall apply to any and all 

use of such Sewage Works by and service rendered to the City and all departments thereof, and 

shall be paid by the City or the various departments thereof as the charges accrue. 

SECTION 18. Defeasance . If, when any of the Refunding Bonds issued hereunder shall 

have become due and payable in accordance with their terms or shall have been duly called for 

redemption or irrevocable instructions to call the Refunding Bonds or any portion thereof for 

redemption shall have been given, and the whole amount of the principal and the interest and the 

premium, if any, so due and payable upon all of the Refunding Bonds or any portion thereof and 

coupons then outstanding shall be paid; or (i) sufficient moneys, (ii) direct obligations of, or 

obligations the principal and interest on which are unconditionally guaranteed by, the United States 

of America, the principal of and the interest on which when due will provide sufficient moneys, 

or (iii) any combination thereof, shall be held in trust for such purpose, and provision shall also be 

made for paying all fees and expenses for the redemption, then and in that case the Refunding 

Bonds issued hereunder or any designated portion thereof shall no longer be deemed outstanding 

or entitled to the pledge of the Net Revenues of the City’s sewage works. 

SECTION 19. Additional Bond Provisions. The City reserves the right to authorize and 

issue additional parity bonds, payable out of the Net Revenues of its sewage works, ranking on a 

parity with the pledge thereof to the Refunding Bonds and the Outstanding Parity Bonds (such 

bonds, the “Additional Parity Bonds”), for the purpose of financing the cost of future extensions, 

betterments or improvements to the Sewage Works, or to refund obligations, subject to the 

following conditions: 

(a) All required payments into the Sinking Fund and the accounts thereof shall have 

been made in accordance with the provisions of this Ordinance, and the interest on and principal 

of all bonds payable from the Net Revenues of the sewage works shall have been paid to date in 

accordance with their terms. 

(b) (i) The Net Revenues of the sewage works in the fiscal year immediately preceding 

the issuance of any such proposed Additional Parity Bonds shall be not less than one hundred 

twenty-five percent (125%) of the maximum annual interest and principal requirements of all of 

then outstanding bonds payable from the Net Revenues of the Sewage Works and the Additional 

Parity Bonds proposed to be issued; or (ii) prior to the issuance of the proposed Additional Parity 

Bonds, the sewage rates and charges shall be increased sufficiently so that the increased rates and 

charges, if realized and when applied to the previous fiscal year’s operations, would have produced 

Net Revenues for said year equal to an amount not less than one hundred twenty-five percent 

(125%) of the maximum annual interest and principal requirements of all bonds payable from the 

Net Revenues of the Sewage Works and the Additional Parity Bonds proposed to be issued.  For 

purposes of this subsection, the records of the Sewage Works shall be analyzed and all showings 

shall be prepared by an independent certified public accountant or nationally recognized firm of 

professional consultants experienced in analyzing financial records of municipal utilities employed 

by the City for that purpose who shall certify the satisfaction of the foregoing conditions for the 

issuance of parity bonds. 

(c) The interest on any Additional Parity Bonds shall be payable semiannually on the 

first days of January and July and the principal of, or the mandatory sinking fund redemption dates 

for, any Additional Parity Bonds shall be payable annually on the first day of January. 

(d) The Reserve Requirement shall be satisfied for the Additional Parity Bonds either 

as of the date of delivery of said Additional Parity Bonds or through equal monthly deposits of Net 

Revenues sufficient to accumulate the reserve in a manner commensurate with and proportional to 

the provisions established by Section 13(c) of this Ordinance. 

SECTION 20. Additional Covenants of the City.  For the purpose of further safeguarding 

the interests of the owners of the Refunding Bonds, it is hereby specifically provided as follows: 

(a) So long as any of the Refunding Bonds are outstanding, the City shall at all times 

maintain its sewage works system in good condition and operate the same in an efficient manner 

and at a reasonable cost. 
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(b) So long as any of the Refunding Bonds are outstanding, the City shall acquire and 

maintain insurance coverage, including fidelity bonds, to protect the sewage works and its 

operations of a kind and in an amount such as is automatically carried by private companies 

engaged in a similar type of business.  All insurance shall be placed with responsible insurance 

companies qualified to do business under the laws of the State of Indiana. All insurance proceeds 

and condemnation awards shall be used to replace or repair the property destroyed or damaged. 

(c) So long as any of the Refunding Bonds are outstanding, the City shall not mortgage, 

pledge or otherwise encumber the property and plant of its sewage works system, or any part 

thereof, and shall not sell, lease or otherwise dispose of any part of the same, except to replace 

equipment which may become worn out or obsolete.  

(d) Except as hereinbefore provided in Section 19 hereof, so long as any of the 

Refunding Bonds are outstanding, no additional bonds or other obligations pledging any portion 

of the revenues of said sewage works shall be authorized, executed, or issued by the City except 

such as shall be made subordinate and junior in all respects to the Refunding Bonds, unless all of 

the Refunding Bonds are redeemed, retired or defeased coincidentally with the delivery of such 

additional bonds or other obligations or, as provided in Section 18 hereof, funds sufficient to effect 

such redemption are available and set aside for such purpose at the time of issuance of such 

additional bonds or obligations. 

(e) The City shall take all action or proceedings necessary and proper, to the extent 

permitted by law, to require connection of all property where liquid and solid waste, sewage night 

soil or industrial waste is produced with available sanitary sewers. The City shall, insofar as 

possible, and to the extent permitted by law, cause all such sanitary sewers to be connected with 

said sewage works. 

(f) The provisions of this Ordinance shall constitute a contract by and between the City 

and the owners of the Refunding Bonds herein authorized, all the terms of which shall be 

enforceable by any bondholder by any and all appropriate proceedings in law or in equity. After 

the issuance of the Refunding Bonds, this Ordinance shall not be repealed or amended in any 

respect which will adversely affect the rights of the owners of the Refunding Bonds, nor shall the 

Common Council or any other body of the City adopt any law, ordinance or resolution which in 

any way adversely affects the rights of such owners so long as any of the Refunding Bonds, the 

interest thereon remain outstanding or unpaid. Except for the changes set forth in Section 24(a)-

(g), this Ordinance may be amended, however, without the consent of Refunding Bond owners, if 

the Common Council determines, in its sole discretion, that such amendment would not adversely 

affect the owners of the Refunding Bonds. 

(g) The provisions of this Ordinance shall be construed to create a trust in the proceeds 

of the sale of the Refunding Bonds herein authorized for the uses and purposes herein set forth, 

and the owners of the Refunding Bonds shall retain a lien on such proceeds until the same are 

applied in accordance with the provisions of this Ordinance and of the governing Act. The 

provisions of this Ordinance shall also be construed to create a trust in the Net Revenues herein 

directed to be set apart and paid into the Sinking Fund for the uses and purposes of said fund as in 

this Ordinance set forth. The owners of the Refunding Bonds shall have all the rights, remedies 

and privileges set forth in the provisions of the governing Act, including the right to have a receiver 

appointed to administer the sewage works in the event the City shall fail or refuse to fix and collect 

sufficient rates and charges for those purposes, or shall fail or refuse to operate and maintain said 

system and to apply properly the revenues derived from the operation thereof, or if there be a 

default in the payment of the interest on or principal of the Refunding Bonds. 

SECTION 21. Investment of Funds. (a) The Controller is hereby authorized pursuant to 

Indiana Code 5-1-14-3 and the provisions of this Ordinance to invest moneys (subject to applicable 

requirements of federal law to insure such yield is the then current market rate) to the extent 

necessary or advisable to preserve the exclusion from gross income of interest on the Refunding 

Bonds under federal law. 

(b) The Controller shall keep full and accurate records of investment earnings and 

income from moneys held in the funds and accounts referenced herein. In order to comply with 

the provisions of the ordinance, the Controller is hereby authorized and directed to employ 

consultants or attorneys from time to time to advise the City as to requirements of federal law to 
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preserve the tax exclusion. The Controller may pay any fees as operation expenses of the sewage 

works. 

SECTION 22. Tax Covenants. In order to preserve the excludability of interest on the 

Refunding Bonds from gross income for federal income tax purposes under Section 103 of the 

Internal Revenue Code of 1986, as existing on the date of issuance of the Refunding Bonds, as the 

case may be (“Code”) and as an inducement to purchasers of the Refunding Bonds, the City 

represents, covenants and agrees that: 

(a) The sewage works will be available for use by members of the general public. Use 

by a member of the general public means use by natural persons not engaged in a trade or business. 

No person or entity other than the City or another state or local governmental unit will use more 

than 10% of the proceeds of the Refunding Bonds or property financed or refinanced by the 

proceeds of the Refunding Bonds other than as a member of the general public. No person or entity 

other than the City or another state or local governmental unit will own property financed or 

refinanced by proceeds of the Refunding Bonds or will have any actual or beneficial use of such 

property pursuant to a lease, a management or incentive payment contract, arrangements such as 

take-or-pay or output contracts or any other type of arrangement that conveys other special legal 

entitlements and differentiates that person’s or entity’s use of such property from use by the general 

public, unless such uses in the aggregate relate to no more than 10% of the proceeds of the 

Refunding Bonds.  If the City enters into a management contract for the sewage works, the terms 

of the contract will comply with IRS Revenue Procedure 2017-13, as it may be amended, 

supplemented or superseded for time to time, so that the contract will not give rise to private 

business use under the Code and the Regulations, unless such use in aggregate relates to no more 

than 10% of the proceeds of the Refunding Bonds, as the case may be. 

(b) No more than 10% of the principal of or interest on the Refunding Bonds is (under 

the terms of the Refunding Bonds, this Ordinance or any underlying arrangement), directly or 

indirectly, secured by an interest in property used or to be used for any private business use or 

payments in respect of any private business use or payments in respect of such property or to be 

derived from payments (whether or not to the City) in respect of such property or borrowed money 

used or to be used for a private business use. 

(c) No more than 5% of the Refunding Bond proceeds will be loaned to any person or 

entity other than another state or local governmental unit. No more than 5% of the Refunding Bond 

proceeds will be transferred, directly or indirectly, or deemed transferred to a nongovernmental 

person in any manner that would in substance constitute a loan of the Refunding Bond proceeds. 

(d) The City reasonably expects, as of the date hereof, that the Refunding Bonds will 

not meet either the private business use test described in paragraph (a) and (b) above or the private 

loan test described in paragraph (c) above during the entire term of the Refunding Bonds. 

(e) No more than 5% of the proceeds of the Refunding Bonds will be attributable to 

private business use as described in (a) and private security or payments described in (b) 

attributable to unrelated or disproportionate private business use. For this purpose, the private 

business use test is applied by taking into account only use that is not related to any government 

use of proceeds of the issue (Unrelated Use) and use that is related but disproportionate to any 

governmental use of those proceeds (Disproportionate Use). 

(f) The City will not take any action nor fail to take any action with respect to the 

Refunding Bonds that would result in the loss of the exclusion from gross income for federal tax 

purposes on the Refunding Bonds pursuant to Section 103 of the Code, nor will the City act in any 

other manner which would adversely affect such exclusion. The City covenants and agrees not to 

enter into any contracts or arrangements which would cause the Refunding Bonds to be treated as 

private activity bonds under Section 141 of the Code. 

(g) It shall be not an event of default under this Ordinance if the interest on any 

Refunding Bond is not excludable from gross income for federal tax purposes or otherwise 

pursuant to any provision of the Code which is not currently in effect and in existence on the date 

of issuance of the Refunding Bonds. 

(h) These covenants are based solely on current law in effect and in existence on the 

date of delivery of such Refunding Bonds. 
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(i) The City represents that it will rebate any arbitrage profits to the United States in 

accordance with the Code. 

(j) The Common Council hereby authorizes the Mayor and the Controller to determine 

whether any series of Refunding Bonds qualify for the exception in the Code from the disallowance 

of 100% of the deduction by financial institutions of interest expense allocable to newly acquired 

tax-exempt obligations. Such designation, if made, will be set forth in the arbitrage certificate 

delivered by the City in connection with the Refunding Bonds. 

SECTION 23. Waiver of Tax Covenants.  Notwithstanding any other provision of this 

Ordinance, any of the covenants and authorizations contained in Section 22 of this Ordinance (the 

“Tax Covenants”), which are designed to preserve the exclusion of interest on the Refunding 

Bonds from gross income for purposes of federal income taxation, need not be complied with if 

the City receives an opinion of nationally recognized bond counsel to the effect that compliance 

with such Tax Covenant is unnecessary to preserve such exclusion of interest. 

SECTION 24. Amendments with Consent of Bondholders. Subject to the terms and 

provisions contained in this Section and Section 20(f), and not otherwise, the owners of not less 

than sixty-six and two-thirds percent (66 2/3%) in aggregate principal amount of the Refunding 

Bonds issued pursuant to this Ordinance and then outstanding shall have the right, from time to 

time, anything contained in this Ordinance to the contrary notwithstanding, to consent to and 

approve the adoption by the City of such ordinance or ordinances supplemental hereto as shall be 

deemed necessary or desirable by the City for the purpose of modifying, altering, amending, 

adding to or rescinding in any particular any of the terms or provisions contained in this Ordinance, 

or in any supplemental ordinance; provided, however, that nothing herein contained shall permit 

or be construed as permitting: 

(a) An extension of the maturity of the principal of or interest on any Refunding Bond 

issued pursuant to this Ordinance; or 

(b) A reduction in the principal amount of any Refunding Bond or the redemption 

premium or the rate of interest thereon; or 

(c) The creation of a lien upon or a pledge of the revenues of the sewage works ranking 

prior to the pledge thereof created by this Ordinance; or 

(d) A preference or priority of any Refunding Bond or Refunding Bonds issued 

pursuant to this Ordinance over any other Refunding Bond or Refunding Bonds issued pursuant to 

the provisions of this Ordinance; or 

(e) A reduction in the aggregate principal amount of the Refunding Bonds required for 

consent to such supplemental ordinance; or 

(f) A reduction in the required balance to be held as a reserve for the Refunding Bonds; 

or 

(g) The extension of mandatory sinking fund redemption dates, if any. 

If the owners of not less than sixty-six and two-thirds percent (66 2/3%) in aggregate 

principal amount of the Refunding Bonds outstanding at the time of adoption of such supplemental 

ordinance shall have consented to and approved the adoption thereof by written instrument to be 

maintained on file in the office of the Controller of the City, no owner of any Refunding Bond 

issued pursuant to this Ordinance shall have any right to object to the adoption of such 

supplemental ordinance or to object to any of the terms and provisions contained therein or the 

operation thereof, or in any manner to question the propriety of the adoption thereof, or to enjoin 

or restrain the City or its officers from adopting the same, or from taking any action pursuant to 

the provisions thereof. Upon the adoption of any supplemental ordinance pursuant to the 

provisions of this section, this Ordinance shall be, and shall be deemed, modified and amended in 

accordance therewith, and the respective rights, duties and obligations under this Ordinance of the 

City and all owners of Refunding Bonds issued pursuant to the provisions of this Ordinance then 

outstanding, shall thereafter be determined exercised and enforced in accordance with this 

Ordinance, subject in all respects to such modifications and amendments. Notwithstanding 

anything contained in the foregoing provisions of this Ordinance, the rights and obligations of the 

City and of the owners of the Refunding Bonds authorized by this Ordinance, and the terms and 
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provisions of the Refunding Bonds and this Ordinance, or any supplemental ordinance, may be 

modified or altered in any respect with the consent of the City and the consent of the owners of all 

the Refunding Bonds issued pursuant to this Ordinance then outstanding. 

SECTION 25. Non-Business Days.  If the date for making any payment or the last date for 

performance of any act or the exercising of any right, as provided in this Ordinance, is a legal 

holiday or a day on which banking institutions in the area are typically closed, such payment may 

be made or act performed or right exercised on the next succeeding day not a legal holiday or a 

day on which such banking institutions are typically closed, with the same force and effect as if 

done on the nominal date provided in this Ordinance, and no interest shall accrue for the period 

after such nominal day. 

SECTION 26. Other Actions.  Each of the Mayor and the Controller is hereby authorized 

and directed, for an on behalf of the City, to execute and deliver any agreement, certificate or other 

instrument or take any other action which such officer determines to be necessary or desirable to 

carry out the transactions contemplated by this Ordinance, which determination shall be 

conclusively evidenced by such officer’s having executed such agreement, certificate or other 

instrument or having taken such other action, and any such agreement, certificate or other 

instrument heretofore executed and delivered and any such other action heretofore taken are hereby 

ratified and approved.  Pursuant to Indiana Code 5-1-14-18, in connection with the issuance of the 

Refunding Bonds, the execution of the Refunding Bonds and any other contract, certificate or other 

document executed and delivered by or on behalf of the City in connection with the issuance of 

the Refunding Bonds, is authorized to be executed and delivered using electronic signatures (as 

defined in Indiana Code 26-2-8-102(10), as amended), rather than manual signatures, and any such 

Refunding Bonds or any other contract, certificate or other document executed and delivered by 

or on behalf of the City in connection with the issuance of the Refunding Bonds using electronic 

signatures shall be considered fully legal and valid for all purposes and with the same force and 

effect as if the execution were performed with manual signatures.   

SECTION 27. Construction with Other Ordinances.  All ordinances, except for the Prior 

Ordinance, in conflict with this Ordinance are hereby repealed. 

SECTION 28. Captions.  The captions in this Ordinance are inserted only as a matter of 

convenience and reference, and such captions are not intended and shall not be construed to define, 

limit, establish, interpret or describe the scope, intent or effect of any provision of this Ordinance. 

SECTION 29. Effective Date.  This Ordinance shall be in full force and effect from and 

after its passage and approval by the Mayor. 
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PASSED AND ADOPTED by the Common Council of the City of Bloomington, Indiana, this 

____ day of _______________, 2021. 

   

JIM SIMS, President 

Bloomington Common Council 

ATTEST: 

 

  

NICOLE BOLDEN, Clerk 

City of Bloomington 

 

 

 

PRESENTED by me to the Mayor of the City of Bloomington, Indiana, this ____ day of 

_____________, 2021. 

   

NICOLE BOLDEN, Clerk 

City of Bloomington 

 

 

 

SIGNED and APPROVED this ____ day of ______________, 2021. 

 

  

  

JOHN HAMILTON, Mayor 

City of Bloomington 

 

 

 

 

 

 SYNOPSIS 

 

This ordinance authorizes the City of Bloomington to issue its Sewage Works Refunding Revenue 

Bonds of 2021, in one or more series, in the aggregate principal amount not to exceed $8,500,000.  

The 2021 bonds will be issued to refund the City’s currently outstanding Sewage Works Refunding 

Revenue Bonds, Series 2012A and its currently outstanding Sewage Works Revenue Bonds, Series 

2012C, all for the purpose of obtaining lower interest costs and a reduction of debt service 

payments on such outstanding bonds, thereby achieving significant savings for the City.   
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EXHIBIT A 

 

R-__ 

 

 [FORM OF REGISTERED BOND] 

 

 

 

UNITED STATES OF AMERICA 

 

STATE OF INDIANA  COUNTY OF MONROE 

 

CITY OF BLOOMINGTON, INDIANA 

SEWAGE WORKS REFUNDING REVENUE BOND OF 2021 

 

 

 

Interest 

Rate 

Maturity 

Date 

Original 

Date 

Date of 

Authentication [CUSIP] 

     

__% January 1, 20__ ____ __, 20__ ____ __, 20__ [______] 

 

REGISTERED 

OWNER: 

________________________ 

  

PRINCIPAL AMOUNT: _______________________________ Dollars ($____________) 

 

The City of Bloomington, in Monroe County, State of Indiana, (the “City”) for value 

received, hereby promises to pay to the Registered Owner specified above, or registered assigns, 

upon surrender hereof, solely out of the special revenue fund hereinafter referred to, the Principal 

Amount stated above as evidenced by the records of the registered owner making payments for 

this bond, or its assigns, on the Maturity Date specified above (unless this bond be subject to and 

be called for redemption prior to maturity as hereinafter provided), and to pay interest thereon until 

the Principal Amount is paid upon redemption or at maturity, at the Interest Rate per annum 

specified above and from the interest payment date to which interest has been paid or duly provided 

for next preceding the Date of Authentication of this bond as shown above (unless this bond is 

authenticated after the fifteenth day of the month immediately preceding an interest payment date 

(the “Record Date”) and on or before the next such interest payment date, in which case it shall 

bear interest from such interest payment date or unless this bond is authenticated on or before 

[December/June] 1, 20__, in which case it shall bear interest from the Original Date specified 

above), with such interest payable semiannually on January 1 and July 1 of each year, commencing 

[January/July] 1, 20__.  Interest shall be calculated on the basis of a 360-day year comprised of 

twelve 30-day months. 

The principal of and premium, if any, on this Refunding Bond are payable upon the 

surrender thereof at the principal office of _________________ (the “Registrar” or the “Paying 
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Agent”) in the ___________, ____________.  All payments of interest on this Refunding Bond 

shall be paid by check mailed one business day prior to the interest payment date to the Registered 

Owner as of the Record Date at the address as it appears on the registrations books kept by the 

Registrar.  Each Registered Owner of $1,000,000 or more in principal amount of the Refunding 

Bonds shall be entitled to receive interest payments by wire transfer by providing written wire 

instructions to the Paying Agent before the Record Date for any payment.  All payments of 

principal of, and premium, if any, on the Refunding Bonds (as hereinafter defined) shall be made 

in any coin or currency of the United States of America, which on the dates of such payment, shall 

be legal tender for the payment of public and private debts. 

THE CITY SHALL NOT BE OBLIGATED TO PAY THIS BOND OR THE INTEREST 

HEREON EXCEPT FROM THE HEREINAFTER DESCRIBED SPECIAL FUND, AND 

NEITHER THIS BOND NOR THE ISSUE OF WHICH IT IS A PART SHALL IN ANY 

RESPECT CONSTITUTE A CORPORATE INDEBTEDNESS OF THE CITY WITHIN THE 

PROVISIONS AND LIMITATIONS OF THE CONSTITUTION OF THE STATE OF 

INDIANA. 

This bond is one of an authorized series of bonds of like date, tenor and effect, except as 

to denomination, numbering, rates of interest, redemption terms and dates of maturity, aggregating 

______________________________________ Dollars ($_________), numbered and lettered 

consecutively from R-1 upward (the “Refunding Bonds”), issued for the purpose of providing 

funds to effect a current refunding of the Refunded Bonds (as defined in the Ordinance), [fund a 

debt service reserve fund] and pay the costs of issuance of the Refunding Bonds.  This Refunding 

Bond is issued pursuant to an ordinance adopted by the Common Council of the City on the 

____day of _____, 2021, entitled “An Ordinance Authorizing the Refunding of Certain 

Outstanding Sewage Works Revenue Bonds of the City; Authorizing the Issuance of the City of 

Bloomington, Indiana Sewage Works Refunding Revenue Bonds of 2021 to Provide Funds for 

Such Refunding and the Payment of the Costs Thereof; and Addressing Other Matters Connected 

Therewith” (the “Ordinance”), and in accordance with the provisions of Indiana law, including, 

without limitation, Indiana Code 36-9-23 and Indiana Code 5-1-5, as amended (the “Act”). 

Pursuant to the provisions of the Act and the Ordinance, the principal of and interest on 

this Refunding Bond, the Outstanding Parity Bonds (as defined in the Ordinance), and any bonds 

hereafter issued on a parity therewith are payable solely from the Sewage Works Sinking Fund 

(the “Sinking Fund”) maintained under the Ordinance to be funded from the Net Revenues (herein 

defined as the gross revenues of the Sewage Works (defined as the City’s Sewage Works system, 

including all real estate, equipment and appurtenances thereto used in connection therewith, and 

all extensions, additions and improvements thereto and replacements thereof, now or at anytime 

hereafter constructed or acquired, after deduction only for the payment of the reasonable expenses 

of operation, repair and maintenance of the System). 

The City irrevocably pledges the entire Net Revenues of the Sewage Works deposited into 

the Sinking Fund to the prompt payment of the principal of and interest on the Refunding Bonds, 

the Outstanding Parity Bonds and any bonds ranking on a parity therewith to the extent necessary 

for such purposes, and covenants that it will cause to be fixed, maintained and collected such rates 

and charges for services rendered by the Sewage Works as are sufficient in each year for the 

payment of the proper and reasonable expenses of operation and maintenance of the Sewage Works 
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and for the payment of the sums required to be paid into the Sinking Fund under the provisions of 

the Act and the Ordinance.  If the City or the proper officers thereof shall fail or refuse to so fix, 

maintain and collect such rates or charges, or if there shall be a default in the payment of the 

interest on or principal of this bond, the owner of this bond shall have all of the rights and remedies 

provided for in the Act, including the right to have a receiver appointed to administer the System 

and to charge and collect rates sufficient to provide for the payment of this bond and the interest 

hereon. 

The City further covenants that for so long as the Refunding Bonds, the Outstanding Parity 

Bonds  and any bonds hereafter issued on a parity therewith (the “Additional Parity Bonds”) 

remain outstanding, it will set aside and pay into the Sinking Fund a sufficient amount of the Net 

Revenues of the Sewage Works for the payment of (a) the interest on all bonds payable from the 

revenues of the Sewage Works, as such interest shall fall due,  (b) the necessary fiscal agency 

charges for paying such bonds and interest, (c) the principal of all bonds payable from the revenues 

of the Sewage Works, and (d) an additional amount as a margin of safety to create the reserve 

required by the Ordinance.  Such required payments shall constitute a first charge upon all the Net 

Revenues of the System.  Reference is made to the Ordinance for a more complete statement of 

the revenues from which and conditions under which this bond is payable, a statement of the 

conditions on which obligations may hereafter be issued on a parity with this bond, the manner in 

which the Ordinance may be amended and the general covenants and provisions pursuant to which 

this bond has been issued. 

[Insert optional redemption terms, if applicable]. 

[The bonds maturing on _________ 1, ___ are subject to mandatory sinking fund 

redemption prior to maturity, at a redemption price equal to the principal amount thereof plus 

accrued interest, on the dates and in the amounts set forth below: 

Date Amount 

  

   *  

 

*Final Maturity] 

[Each Five Thousand Dollars ($5,000) principal amount shall be considered a separate 

bond for purposes of mandatory redemption.  If less than an entire maturity is called for 

redemption, the bonds to be redeemed shall be selected by lot by the Registrar.] 

Notice of such redemption shall be mailed to the address of the registered owners of the 

Refunding Bonds to be redeemed as shown on the registration records of the City, as of the date 

which is forty-five (45) days prior to such redemption date, not less than thirty (30) and not more 

than sixty (60) days prior to the date fixed for redemption, unless the notice is waived by the 

registered owner of the Refunding Bonds to be redeemed.  The notice shall specify the date and 

place of redemption and sufficient identification of the Refunding Bonds called for redemption.  

The place of redemption may be determined by the City.  Interest on the Refunding Bonds called 

for redemption shall cease on the redemption date fixed in such notice if sufficient funds are 

available at the place of redemption to pay the redemption price on the date so named, and 
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thereafter, such bonds shall no longer be protected by the Ordinance and shall not be deemed to 

be outstanding thereunder. 

If this bond shall not be presented for payment or redemption on the date fixed therefor, 

the City may deposit in trust with the Paying Agent, an amount sufficient to pay such Refunding 

Bond or the redemption price, as the case may be, and thereafter the Registered Owner shall look 

only to the funds so deposited in trust for payment and the City shall have no further obligation or 

liability with respect thereto. 

This bond is transferable or exchangeable only upon the books of the City kept for that 

purpose at the designated corporate trust operations office of the Registrar by the Registered 

Owner in person, or by his attorney duly authorized in writing, upon surrender of this Refunding 

Bond together with a written instrument of transfer or exchange satisfactory to the Registrar duly 

executed by the Registered Owner, or his attorney duly authorized in writing, and thereupon a new 

fully registered Refunding Bond or Refunding Bonds in the same aggregate principal amount and 

of the same maturity shall be executed and delivered in the name of the transferee or to the 

Registered Owner, as the case may be, in exchange therefor.  This bond may be transferred without 

cost to the Registered Owner except for any tax or governmental charge required to be paid with 

respect to the transfer.  The City, the Registrar and the Paying Agent may treat and consider the 

person in whose name this bond is registered as the absolute owner hereof for all purposes, 

including for the purpose of receiving payment of, or on account of, the principal hereof and 

interest and premium, if any, due hereon. 

This bond is subject to defeasance prior to redemption or payment as provided in the 

Ordinance referred to herein.  THE OWNER OF THIS BOND, BY THE ACCEPTANCE 

HEREOF, HEREBY AGREES TO ALL THE TERMS AND PROVISIONS CONTAINED IN 

THE ORDINANCE.  The Ordinance may be amended without the consent of the owners of the 

Bonds as provided in the Ordinance if the Common Council determines, in its sole discretion, that 

the amendment shall not adversely affect the rights of any of the owners of the Bonds. 

The Refunding Bonds are issuable only in fully registered form in the denomination of 

[$5,000] or any integral multiple thereof. 

[A Continuing Disclosure Contract from the City to each registered owner or holder of any 

Refunding Bond, dated as of the date of initial issuance of the Refunding Bonds (the “Contract”), 

has been executed by the City, a copy of which is available from the City and the terms of which 

are incorporated herein by this reference.  The Contract contains certain promises of the City to 

each registered owner or holder of any Refunding Bond, including a promise to provide certain 

continuing disclosure.  By its payment for and acceptance of this bond, the registered owner or 

holder of this bond assents to the Contract and to the exchange of such payment and acceptance 

for such promises.] 

It is hereby certified and recited that all acts, conditions and things required to be done 

precedent to and in the execution, issuance and delivery of this bond have been done and performed 

in regular and due form as provided by law. 
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This bond shall not be valid or become obligatory for any purpose until the certificate of 

authentication hereon shall have been executed by an authorized representative of the Registrar. 

IN WITNESS WHEREOF, the City of Bloomington, in Monroe County, Indiana, has 

caused this bond to be executed in its corporate name by the manual or facsimile signature of the 

Mayor of the City, its corporate seal to be hereunto affixed, imprinted or impressed by any means 

and attested manually or by facsimile by its Controller. 

CITY OF BLOOMINGTON 

 

  

Mayor  

 (Seal) 

 

ATTEST: 

 

  

Controller 

 

CERTIFICATE OF AUTHENTICATION 

 

This bond is one of the Refunding Bonds issued and delivered pursuant to the provisions 

of the within-mentioned Ordinance. 

 

[ ] 

 

 

By   

Authorized Representative 
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ASSIGNMENT 

 

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 

____________________________________ (insert name and address) the within bond and all 

rights thereunder, and hereby irrevocably constitutes and appoints attorney to transfer the within 

bond on the books kept for the registration thereof with full power of substitution in the premises. 

Dated:       

  

NOTICE:  The signature to this assignment 

must correspond with the name as it appears 

on the face of the within bond in every 

particular, without alteration or enlargement 

or any change whatsoever. 

Signature Guarantee: 

 

 

       

NOTICE:  Signature(s) must be guaranteed 

by a broker-dealer or a commercial bank or 

trust company. 
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BLOOMINGTON SEWAGE WORKS REFUNDING BONDS OF 2021 
MEMORANDUM 

OCTOBER 25, 2021 
Description of Bonds to be Refunded: 
The proposed refinancing of various outstanding sewage works revenue bonds has been under study for the 
past year.  The refunding of the 2012 Series A & Series C bonds offer the City an opportunity to reduce the 
overall debt service. The proposed transaction would combine the two outstanding 2012 Bonds into a single 
Current Refunding bond issue.  The objectives set forth by City Controller, Jeff Underwood, and CBU 
Controller, Laura Pettit, were two-fold:  1. To generate significant savings and 2. To provide a level debt 
payment schedule.  We believe that the timing is right to accomplish both of those financial goals. 

Current Market Conditions: 
The turmoil in the bond market due to the Corona Virus (COVID-19) has created enormous demand in the 
municipal bond markets.  Which resulted in interest rates dropping to record lows. Over the last 6-10 months 
the current bond rates have moved up slightly from those record lows. However, rates are still extremely low 
and as a result have provided an opportunity for the City to capitalize on the opportunity to refinance its current 
debt and reduce its overall cost of debt.  Based upon current market rates, the refunding bonds are anticipated 
to produce combined net present value savings of about $558k. (See attached savings schedule)   
 
Comments on Expected Gross & Net Present Value Savings: 
At the same time, the proposed restructured debt would be more uniform in amount when combined with the 
other outstanding bond payments of the Sewage Works; and, the Maximum Annual Debt Service (MADS) is 
expected to be about $70k less than the current MADS . The spread between the current annual total debt 
service payments is nearly $60k.  The proposed payment structure is within a few thousand dollars each year.  
The reduction in MADS results in enhanced debt service coverage; and, the bar for issuing parity bonds in the 
future is $60k less.  (MADS is always used in the additional bonds test / parity test). 
 
Coupon Rates, Premium Bonds & Yields: 
The coupon rates on the 2012 Series A & Series C bonds amount to 2.75% to 5% (mostly in the high 3% 
coupon rates).  The coupon rates on the proposed refunding bonds are anticipated to be 3.0% with a net interest 
cost (yield) of 1.3% and a true interest cost (factoring in issuance costs) of approximately 1.8%.  The proposed 
refunding structure presented by Stifel for these bonds include a bond premium of $549k.  Issuing premium 
bonds will drive up the coupon rates on the refunding bonds.  The tax-exempt refunding bonds have a weighted 
average maturity (WAM) of 4.85 years.  The final maturity dates are the same for the current and proposed 
refunding bonds (1/1/2033). 
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Procedures after Council Authorization to Closing on the proposed Refunding Bonds: 
Obviously, the Council’s authorization must occur before any other activities can be completed.  The 
Preliminary Official Statement is essentially completed, except for inserting signed documents and the S&P 
Bond Rating.  Therefore, the next step will be to complete the S&P bond rating process.  Once the rating has 
been assigned, a date will be set for the bond sale.  We are on track to have a bond sale immediately after the 
S&P Bond Rating is issued (i.e. within 2 to 3 weeks of authorization by Council). 
 
The actual market conditions on the day of the bond sale is where the “rubber meets the road”.  All illustrations 
leading up to the actual bond sale are just that – illustrations.  If savings are materially less than anticipated, a 
decision would need to be made as to whether to proceed with the refunding or not.  The City Controller would 
be the designated person to make that call.   
 
Should anyone receiving this Memorandum have questions or comments in advance of the next City Council 
meeting, please do not hesitate to contact me, Bruce Donaldson or Jeff Underwood. 

 

Otto “Buzz” Krohn   buzz@owkcpa.com    317-626-8822 

Bruce Donaldson  bruce.donaldson@btlaw.com     317-341-0155 

Jeff Underwood  underwoj@bloomington.in.gov    812-349-3416 
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SOURCES AND USES OF FUNDS

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Dated Date 12/15/2021
Delivery Date 12/15/2021

Sources:

Bond Proceeds:
Par Amount 6,590,000.00
Premium 549,275.60

7,139,275.60

Other Sources of Funds:
Prior DSRF 100,000.00

7,239,275.60

Uses:

Refunding Escrow Deposits:
Cash Deposit 1.37
SLGS Purchases 7,029,465.00

7,029,466.37

Delivery Date Expenses:
Cost of Issuance 150,000.00
Underwriter's Discount 32,950.00
Bond Insurance (0.35%) 26,259.40

209,209.40

Other Uses of Funds:
Additional Proceeds 599.83

7,239,275.60
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SAVINGS

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Present Value
Prior Refunding Annual to 12/15/2021

Date Debt Service Debt Service Savings Savings @  1.2056207%

01/01/2022 736,605.63 733,786.67 2,818.96 2,818.96 2,817.45
07/01/2022 111,705.63 87,975.00 23,730.63 23,575.84
01/01/2023 746,705.63 707,975.00 38,730.63 62,461.26 38,247.44
07/01/2023 101,474.38 78,675.00 22,799.38 22,380.03
01/01/2024 756,474.38 713,675.00 42,799.38 65,598.76 41,760.44
07/01/2024 87,549.38 69,150.00 18,399.38 17,845.17
01/01/2025 772,549.38 729,150.00 43,399.38 61,798.76 41,839.92
07/01/2025 76,736.88 59,250.00 17,486.88 16,757.51
01/01/2026 786,736.88 739,250.00 47,486.88 64,973.76 45,233.56
07/01/2026 64,961.88 49,050.00 15,911.88 15,066.02
01/01/2027 799,961.88 754,050.00 45,911.88 61,823.76 43,210.76
07/01/2027 52,051.88 38,475.00 13,576.88 12,701.55
01/01/2028 817,051.88 768,475.00 48,576.88 62,153.76 45,172.72
07/01/2028 38,135.63 27,525.00 10,610.63 9,807.94
01/01/2029 823,135.63 767,525.00 55,610.63 66,221.26 51,095.68
07/01/2029 23,640.63 16,425.00 7,215.63 6,590.08
01/01/2030 333,640.63 276,425.00 57,215.63 64,431.26 51,942.26
07/01/2030 18,215.63 12,525.00 5,690.63 5,135.19
01/01/2031 338,215.63 277,525.00 60,690.63 66,381.26 54,438.68
07/01/2031 12,415.63 8,550.00 3,865.63 3,446.64
01/01/2032 347,415.63 288,550.00 58,865.63 62,731.26 52,170.80
07/01/2032 6,343.75 4,350.00 1,993.75 1,756.41
01/01/2033 356,343.75 294,350.00 61,993.75 63,987.50 54,286.70

8,208,068.23 7,502,686.67 705,381.56 705,381.56 657,278.79

Savings Summary

PV of savings from cash flow 657,278.79
Less: Prior funds on hand -100,000.00
Plus: Refunding funds on hand 599.83

Net PV Savings 557,878.62
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SUMMARY OF REFUNDING RESULTS

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Dated Date 12/15/2021
Delivery Date 12/15/2021
Arbitrage yield 1.205621%
Escrow yield 0.038348%
Value of Negative Arbitrage 6,277.01

Bond Par Amount 6,590,000.00
True Interest Cost 1.227234%
Net Interest Cost 1.302838%
All-In TIC 1.808575%
Average Coupon 3.000000%
Average Life 4.617

Par amount of refunded bonds 6,900,000.00
Average coupon of refunded bonds 3.577506%
Average life of refunded bonds 4.850

PV of prior debt to 12/15/2021 @ 1.205621% 7,770,294.99
Net PV Savings 557,878.62
Percentage savings of refunded bonds 8.085197%
Percentage savings of refunding bonds 8.465533%
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BOND PRICING

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Maturity
Bond Component Date Amount Rate Yield Price

Bond Component:
01/01/2022 725,000 3.000% 0.250% 100.122
01/01/2023 620,000 3.000% 0.310% 102.802
01/01/2024 635,000 3.000% 0.420% 105.246
01/01/2025 660,000 3.000% 0.540% 107.418
01/01/2026 680,000 3.000% 0.690% 109.197
01/01/2027 705,000 3.000% 0.870% 110.489
01/01/2028 730,000 3.000% 1.070% 111.267
01/01/2029 740,000 3.000% 1.190% 112.195
01/01/2030 260,000 3.000% 1.340% 112.618
01/01/2031 265,000 3.000% 1.500% 112.641
01/01/2032 280,000 3.000% 1.610% 112.843
01/01/2033 290,000 3.000% 1.710% 112.932

6,590,000

Dated Date 12/15/2021
Delivery Date 12/15/2021
First Coupon 01/01/2022

Par Amount 6,590,000.00
Premium 549,275.60

Production 7,139,275.60 108.334986%
Underwriter's Discount -32,950.00 -0.500000%

Purchase Price 7,106,325.60 107.834986%
Accrued Interest

Net Proceeds 7,106,325.60
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BOND SUMMARY STATISTICS

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Dated Date 12/15/2021
Delivery Date 12/15/2021
Last Maturity 01/01/2033

Arbitrage Yield 1.205621%
True Interest Cost (TIC) 1.227234%
Net Interest Cost (NIC) 1.302838%
All-In TIC 1.808575%
Average Coupon 3.000000%

Average Life (years) 4.617
Weighted Average Maturity (years) 4.729
Duration of Issue (years) 4.380

Par Amount 6,590,000.00
Bond Proceeds 7,139,275.60
Total Interest 912,686.67
Net Interest 396,361.07
Total Debt Service 7,502,686.67
Maximum Annual Debt Service 806,950.00
Average Annual Debt Service 679,317.71

Underwriter's Fees (per $1000)
  Average Takedown
  Other Fee 5.000000

Total Underwriter's Discount 5.000000

Bid Price 107.834986

Par Average Average PV of 1 bp
Bond Component Value Price Coupon Life change

Bond Component 6,590,000.00 108.335 3.000% 4.617 3,090.90

6,590,000.00 4.617 3,090.90

All-In Arbitrage
TIC TIC Yield

Par Value 6,590,000.00 6,590,000.00 6,590,000.00
  + Accrued Interest
  + Premium (Discount) 549,275.60 549,275.60 549,275.60
  - Underwriter's Discount -32,950.00 -32,950.00
  - Cost of Issuance Expense -150,000.00
  - Other Amounts -26,259.40 -26,259.40

Target Value 7,106,325.60 6,930,066.20 7,113,016.20

Target Date 12/15/2021 12/15/2021 12/15/2021
Yield 1.227234% 1.808575% 1.205621%
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BOND DEBT SERVICE

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Dated Date 12/15/2021
Delivery Date 12/15/2021

Period Annual
Ending Principal Coupon Interest Debt Service Debt Service

01/01/2022 725,000 3.000% 8,786.67 733,786.67 733,786.67
07/01/2022 87,975.00 87,975.00
01/01/2023 620,000 3.000% 87,975.00 707,975.00 795,950.00
07/01/2023 78,675.00 78,675.00
01/01/2024 635,000 3.000% 78,675.00 713,675.00 792,350.00
07/01/2024 69,150.00 69,150.00
01/01/2025 660,000 3.000% 69,150.00 729,150.00 798,300.00
07/01/2025 59,250.00 59,250.00
01/01/2026 680,000 3.000% 59,250.00 739,250.00 798,500.00
07/01/2026 49,050.00 49,050.00
01/01/2027 705,000 3.000% 49,050.00 754,050.00 803,100.00
07/01/2027 38,475.00 38,475.00
01/01/2028 730,000 3.000% 38,475.00 768,475.00 806,950.00
07/01/2028 27,525.00 27,525.00
01/01/2029 740,000 3.000% 27,525.00 767,525.00 795,050.00
07/01/2029 16,425.00 16,425.00
01/01/2030 260,000 3.000% 16,425.00 276,425.00 292,850.00
07/01/2030 12,525.00 12,525.00
01/01/2031 265,000 3.000% 12,525.00 277,525.00 290,050.00
07/01/2031 8,550.00 8,550.00
01/01/2032 280,000 3.000% 8,550.00 288,550.00 297,100.00
07/01/2032 4,350.00 4,350.00
01/01/2033 290,000 3.000% 4,350.00 294,350.00 298,700.00

6,590,000 912,686.67 7,502,686.67 7,502,686.67
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BOND DEBT SERVICE

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Dated Date 12/15/2021
Delivery Date 12/15/2021

Period
Ending Principal Coupon Interest Debt Service

01/01/2022 725,000 3.000% 8,786.67 733,786.67
01/01/2023 620,000 3.000% 175,950.00 795,950.00
01/01/2024 635,000 3.000% 157,350.00 792,350.00
01/01/2025 660,000 3.000% 138,300.00 798,300.00
01/01/2026 680,000 3.000% 118,500.00 798,500.00
01/01/2027 705,000 3.000% 98,100.00 803,100.00
01/01/2028 730,000 3.000% 76,950.00 806,950.00
01/01/2029 740,000 3.000% 55,050.00 795,050.00
01/01/2030 260,000 3.000% 32,850.00 292,850.00
01/01/2031 265,000 3.000% 25,050.00 290,050.00
01/01/2032 280,000 3.000% 17,100.00 297,100.00
01/01/2033 290,000 3.000% 8,700.00 298,700.00

6,590,000 912,686.67 7,502,686.67
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PRIOR BOND DEBT SERVICE

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Period Annual
Ending Principal Coupon Interest Debt Service Debt Service

01/01/2022 615,000 **   % 121,605.63 736,605.63 736,605.63
07/01/2022 111,705.63 111,705.63
01/01/2023 635,000 **   % 111,705.63 746,705.63 858,411.26
07/01/2023 101,474.38 101,474.38
01/01/2024 655,000 **   % 101,474.38 756,474.38 857,948.76
07/01/2024 87,549.38 87,549.38
01/01/2025 685,000 **   % 87,549.38 772,549.38 860,098.76
07/01/2025 76,736.88 76,736.88
01/01/2026 710,000 **   % 76,736.88 786,736.88 863,473.76
07/01/2026 64,961.88 64,961.88
01/01/2027 735,000 **   % 64,961.88 799,961.88 864,923.76
07/01/2027 52,051.88 52,051.88
01/01/2028 765,000 **   % 52,051.88 817,051.88 869,103.76
07/01/2028 38,135.63 38,135.63
01/01/2029 785,000 **   % 38,135.63 823,135.63 861,271.26
07/01/2029 23,640.63 23,640.63
01/01/2030 310,000 3.500% 23,640.63 333,640.63 357,281.26
07/01/2030 18,215.63 18,215.63
01/01/2031 320,000 3.625% 18,215.63 338,215.63 356,431.26
07/01/2031 12,415.63 12,415.63
01/01/2032 335,000 3.625% 12,415.63 347,415.63 359,831.26
07/01/2032 6,343.75 6,343.75
01/01/2033 350,000 3.625% 6,343.75 356,343.75 362,687.50

6,900,000 1,308,068.23 8,208,068.23 8,208,068.23
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SUMMARY OF BONDS REFUNDED

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Maturity Interest Par Call Call
Bond Date Rate Amount Date Price

2012A Sewage Works, 2012A:
BOND 01/01/2022 3.500% 385,000.00

01/01/2023 3.500% 400,000.00 01/14/2022 100.000
01/01/2024 5.000% 410,000.00 01/14/2022 100.000
01/01/2025 3.250% 430,000.00 01/14/2022 100.000
01/01/2026 3.500% 450,000.00 01/14/2022 100.000
01/01/2027 3.700% 460,000.00 01/14/2022 100.000
01/01/2028 3.800% 315,000.00 01/14/2022 100.000
01/01/2029 3.800% 320,000.00 01/14/2022 100.000

TERM29 01/01/2029 4.000% 335,000.00 01/14/2022 100.000
3,505,000.00

2012C Sewage Works, 2012C:
BOND 01/01/2022 2.750% 230,000.00

01/01/2023 2.750% 235,000.00 01/14/2022 100.000
01/01/2024 3.000% 245,000.00 01/14/2022 100.000
01/01/2025 3.000% 255,000.00 01/14/2022 100.000
01/01/2026 3.000% 260,000.00 01/14/2022 100.000
01/01/2027 3.200% 275,000.00 01/14/2022 100.000
01/01/2028 3.250% 285,000.00 01/14/2022 100.000
01/01/2029 3.400% 295,000.00 01/14/2022 100.000
01/01/2030 3.500% 310,000.00 01/14/2022 100.000
01/01/2031 3.625% 320,000.00 01/14/2022 100.000
01/01/2032 3.625% 335,000.00 01/14/2022 100.000
01/01/2033 3.625% 350,000.00 01/14/2022 100.000

3,395,000.00

6,900,000.00
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ESCROW REQUIREMENTS

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Period Principal
Ending Principal Interest Redeemed Total

01/01/2022 615,000.00 121,605.63 736,605.63
01/14/2022 8,067.63 6,285,000.00 6,293,067.63

615,000.00 129,673.26 6,285,000.00 7,029,673.26
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ESCROW DESCRIPTIONS

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Type of Type of Maturity First Int Par Max
Security SLGS Date Pmt Date Amount Rate Rate

Dec 15, 2021:
SLGS Certificate 01/01/2022 01/01/2022 736,605
SLGS Certificate 01/14/2022 01/14/2022 6,292,860 0.040% 0.040%

7,029,465

SLGS Summary

SLGS Rates File 07OCT21
Total Certificates of Indebtedness 7,029,465.00
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ESCROW COST

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Type of Maturity Par Total
Security Date Amount Rate Cost

SLGS 01/01/2022 736,605 736,605.00
SLGS 01/14/2022 6,292,860 0.040% 6,292,860.00

7,029,465 7,029,465.00

Purchase Cost of Cash Total
Date Securities Deposit Escrow Cost

12/15/2021 7,029,465 1.37 7,029,466.37

7,029,465 1.37 7,029,466.37
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ESCROW CASH FLOW

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Net Escrow
Date Principal Interest Receipts

01/01/2022 736,605.00 736,605.00
01/14/2022 6,292,860.00 206.89 6,293,066.89

7,029,465.00 206.89 7,029,671.89

Escrow Cost Summary

Purchase date 12/15/2021
Purchase cost of securities 7,029,465.00
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ESCROW SUFFICIENCY

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Escrow Net Escrow Excess Excess
Date Requirement Receipts Receipts Balance

12/15/2021 1.37 1.37 1.37
01/01/2022 736,605.63 736,605.00 -0.63 0.74
01/14/2022 6,293,067.63 6,293,066.89 -0.74

7,029,673.26 7,029,673.26 0.00
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ESCROW STATISTICS

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Modified Yield to Yield to Perfect Value of
Total Duration Receipt Disbursement Escrow Negative Cost of

Escrow Escrow Cost (years) Date Date Cost Arbitrage Dead Time

2012A Prior Debt (2012A):
FOH 100,000.00 0.076 0.037767% 0.037767% 99,911.56 88.44
BP 3,475,311.39 0.076 0.037804% 0.037804% 3,472,237.89 3,073.50

Global Proceeds Escrow:
3,454,154.98 0.078 0.038885% 0.038885% 3,451,039.91 3,115.07

7,029,466.37 7,023,189.36 6,277.01 0.00

Delivery date 12/15/2021
Arbitrage yield 1.205621%
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PROOF OF ARBITRAGE YIELD

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Present Value
to 12/15/2021

Date Debt Service @  1.2056206767%

01/01/2022 733,786.67 733,394.77
07/01/2022 87,975.00 87,401.15
01/01/2023 707,975.00 699,142.47
07/01/2023 78,675.00 77,227.93
01/01/2024 713,675.00 696,350.71
07/01/2024 69,150.00 67,067.11
01/01/2025 729,150.00 702,949.61
07/01/2025 59,250.00 56,778.71
01/01/2026 739,250.00 704,171.46
07/01/2026 49,050.00 46,442.54
01/01/2027 754,050.00 709,687.25
07/01/2027 38,475.00 35,994.44
01/01/2028 768,475.00 714,621.99
07/01/2028 27,525.00 25,442.74
01/01/2029 767,525.00 705,210.78
07/01/2029 16,425.00 15,001.05
01/01/2030 276,425.00 250,947.86
07/01/2030 12,525.00 11,302.48
01/01/2031 277,525.00 248,936.21
07/01/2031 8,550.00 7,623.28
01/01/2032 288,550.00 255,733.02
07/01/2032 4,350.00 3,832.17
01/01/2033 294,350.00 257,756.45

7,502,686.67 7,113,016.20

Proceeds Summary

Delivery date 12/15/2021
Par Value 6,590,000.00
Premium (Discount) 549,275.60
Arbitrage expenses -26,259.40

Target for yield calculation 7,113,016.20

079



Oct 15, 2021   9:23 am     Page 17

FORM 8038 STATISTICS

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Dated Date 12/15/2021
Delivery Date 12/15/2021

Redemption
Bond Component Date Principal Coupon Price Issue Price at Maturity

Bond Component:
01/01/2022 725,000.00 3.000% 100.122 725,884.50 725,000.00
01/01/2023 620,000.00 3.000% 102.802 637,372.40 620,000.00
01/01/2024 635,000.00 3.000% 105.246 668,312.10 635,000.00
01/01/2025 660,000.00 3.000% 107.418 708,958.80 660,000.00
01/01/2026 680,000.00 3.000% 109.197 742,539.60 680,000.00
01/01/2027 705,000.00 3.000% 110.489 778,947.45 705,000.00
01/01/2028 730,000.00 3.000% 111.267 812,249.10 730,000.00
01/01/2029 740,000.00 3.000% 112.195 830,243.00 740,000.00
01/01/2030 260,000.00 3.000% 112.618 292,806.80 260,000.00
01/01/2031 265,000.00 3.000% 112.641 298,498.65 265,000.00
01/01/2032 280,000.00 3.000% 112.843 315,960.40 280,000.00
01/01/2033 290,000.00 3.000% 112.932 327,502.80 290,000.00

6,590,000.00 7,139,275.60 6,590,000.00

Stated Weighted
Maturity Interest Issue Redemption Average

Date Rate Price at Maturity Maturity Yield

Final Maturity 01/01/2033 3.000% 327,502.80 290,000.00
Entire Issue 7,139,275.60 6,590,000.00 4.7287 1.2056%

Proceeds used for accrued interest 0.00
Proceeds used for bond issuance costs (including underwriters' discount) 182,950.00
Proceeds used for credit enhancement 26,259.40
Proceeds allocated to reasonably required reserve or replacement fund 0.00
Proceeds used to refund prior tax-exempt bonds 6,929,466.37
Proceeds used to refund prior taxable bonds 0.00
Remaining WAM of prior tax-exempt bonds (years) 4.8123
Remaining WAM of prior taxable bonds (years) 0.0000
Last call date of refunded tax-exempt bonds 01/14/2022

2011 Form 8038 Statistics

Proceeds used to currently refund prior issues 6,929,466.37
Proceeds used to advance refund prior issues 0.00
Remaining weighted average maturity of the bonds to be currently refunded 4.8123
Remaining weighted average maturity of the bonds to be advance refunded 0.0000

080



Oct 15, 2021   9:23 am     Page 18

FORM 8038 STATISTICS

City of Bloomington, Indiana
Sewage Works Revenue Refunding Bonds, Series 2021

Assumes AA (Insurance)/A+ (Underlying Rating)
Preliminary Cash Flows

Refunded Bonds

Bond
Component Date Principal Coupon Price Issue Price

2012A Sewage Works:
BOND 01/01/2022 385,000.00 3.500% 103.759 399,472.15
BOND 01/01/2023 400,000.00 3.500% 102.066 408,264.00
BOND 01/01/2024 410,000.00 5.000% 114.486 469,392.60
BOND 01/01/2025 430,000.00 3.250% 96.946 416,867.80
BOND 01/01/2026 450,000.00 3.500% 97.858 440,361.00
BOND 01/01/2027 460,000.00 3.700% 98.921 455,036.60
BOND 01/01/2028 315,000.00 3.800% 97.573 307,354.95
BOND 01/01/2029 320,000.00 3.800% 97.573 312,233.60
TERM29 01/01/2028 165,000.00 4.000% 100.000 165,000.00
TERM29 01/01/2029 170,000.00 4.000% 100.000 170,000.00

3,505,000.00 3,543,982.70

2012C Sewage Works:
BOND 01/01/2022 230,000.00 2.750% 100.000 230,000.00
BOND 01/01/2023 235,000.00 2.750% 100.000 235,000.00
BOND 01/01/2024 245,000.00 3.000% 100.000 245,000.00
BOND 01/01/2025 255,000.00 3.000% 100.000 255,000.00
BOND 01/01/2026 260,000.00 3.000% 100.000 260,000.00
BOND 01/01/2027 275,000.00 3.200% 100.000 275,000.00
BOND 01/01/2028 285,000.00 3.250% 100.000 285,000.00
BOND 01/01/2029 295,000.00 3.400% 100.000 295,000.00
BOND 01/01/2030 310,000.00 3.500% 100.000 310,000.00
BOND 01/01/2031 320,000.00 3.625% 100.000 320,000.00
BOND 01/01/2032 335,000.00 3.625% 100.000 335,000.00
BOND 01/01/2033 350,000.00 3.625% 100.000 350,000.00

3,395,000.00 3,395,000.00

6,900,000.00 6,938,982.70

Remaining
Last Weighted
Call Issue Average
Date Date Maturity

2012A Sewage Works 01/14/2022 04/10/2012 3.6686
2012C Sewage Works 01/14/2022 05/15/2012 6.0062
All Refunded Issues 01/14/2022 4.8123
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MEMO FROM COUNCIL OFFICE ON: 

(Updated November 12, 2021) 

  

Ordinance 21-42 – An Ordinance Authorizing the Refinancing of a Certain Equipment 
Lease-Purchase Agreement of the City; Authorizing the Issuance of the City of 

Bloomington, Indiana General Revenue Annual Appropriation Refunding Bonds of 
2021 to Provide Funds for Such Refinancing and the Payment of the Costs Thereof; 

Appropriating the Proceeds Derived from the Sale of Such Refunding Bonds, and 
Addressing Other Matters Connected Therewith 

  
 
 
Synopsis 
This ordinance authorizes the City of Bloomington to issue its General Revenue Annual 
Appropriation Refunding Bonds of 2021, in one or more series, in the aggregate principal 
amount not to exceed $13,100,000, and appropriates the proceeds thereof.  The 2021 
bonds will be issued to refinance the City’s obligations under the Equipment Lease-
Purchase Agreement, dated November 30, 2017, between Bank of America Public Capital 
Corp., as lessor, and the City, as lessee, related to the purchase, installation and financing of 
certain solar panel systems and related work, all for the purpose of obtaining lower 
interest costs and a reduction of debt service payments on such outstanding lease 
payments, thereby achieving significant savings for the City. 
 
Relevant Materials

 Ordinance 21-42  

 Memo from Larry Allen, Assistant City Attorney 

 Memo from Otto “Buzz” Krohn, O.W. Krohn & Associates, LLP, Municipal Advisor 

 Resolution 17-34 and Resolution 17-41 (links below) 

 (new material) Amendment 01 to Ordinance 21-42  

 

Update following Committee of the Whole Meeting 
At the November 10, 2021 Committee of the Whole, Ordinance 21-42 was discussed and 
received a do-pass recommendation of 6-0. Included herein is an amendment to the 
ordinance that was briefly mentioned, but not considered, during the committee meeting. 
The amendment would remove language regarding the additional appropriation of the 
refunding bond proceeds. Notice of the statutorily-required public hearing associated with 
the additional appropriation was not provided in time to conduct the public hearing on 
November 17th. Instead, the appropriation of the refunding bond proceeds will be proposed 
and included in Appropriation Ordinance 21-05 (included separately in this packet), which 
is scheduled for a public hearing on December 1, 2021.  
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Summary  
Ordinance 21-42 authorizes the refunding of a 2017 Equipment Lease Purchase Agreement 
(the “2017 Lease”). This 2017 Lease was authorized by the Council via Resolution 17-41 on 
November 1, 2017 and followed from action taken by the Council via Resolution 17-34 to 
enter into a guaranteed savings contract. More detailed descriptions of these past 
legislative actions can be found in the Legislative Packet issued for the November 1, 2017 
Regular Session and in the Legislative Packet issued for the August 9, 2017 Regular Session, 
respectively. By adopting Ordinance 21-42, the Council would approve the issuance of the 
“General Revenue Annual Appropriation Refunding Bonds of 2021” in an amount not to 
exceed $13.1 million at an interest rate not to exceed 4% in order to provide funding to 
refund the 2017 Lease and save the City money on its debt service (estimated by the 
Municipal Advisor to produce a combined net present value savings of approximately 
$501,000).  
 
General Overview of Bond Ordinances 
Bond ordinances are long and very technical documents that set forth the procedures and 
the assurances necessary for the relevant financial interests to engage in these 
transactions. The following paragraphs categorize and highlight the provisions of the 
ordinance. In brief, the ordinance:   

 
Amount and Purpose of the Bonds 

- Authorizes the City to refund the 2017 Lease; and 
- Authorizes the City to issue General Revenue Annual Appropriation Refunding Bonds 

of 2021 to effect the refunding in an amount not to exceed $13.1 million at a rate not to 
exceed 4% with a maturity no later than January 1, 2038. 

  
Form of Refunding Bonds, Source and Security of Payment, and Use of Proceeds 

- Includes the form and tenor that the refunding bonds shall take (in Section 5 of the 
ordinance); 

- States that the bonds are payable solely from the legally available revenues of the 
City, subject to annual appropriation by the Council of the necessary funds; 

- Sets forth the manner of execution, sale, and delivery of the bonds; and 
- Specifies that proceeds of the bonds shall first be used to refund the 2017 Lease and 

specifies where remaining proceeds are to be transferred.   
 
Safeguarding Bondholders 

- Requires the Controller to provide an annual certification to the Mayor and Council 
of the aggregate amount of upcoming principal, interest, and any fiscal agency 
charges coming due on the bonds; 
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- States that the Mayor and Controller will use their best efforts to include an annual 
appropriation of revenues as part of the annual budget to ensure timely payment of 
the debt service (please note that payments on the bond will be made by the 
Utilities Department, the Parks and Recreation Department, and the Redevelopment 
Commission in the same percentages, described in the Staff Memo, as payments on 
the 2017 Lease are made);  

- Requires the separation of funds into various accounts and prescribes the uses and 
minimum balances of these accounts; 

- Prohibits the City from amending the ordinance in a manner that adversely affects 
bond holders without obtaining consent of owners of at least 66 2/3% of the 
principle; and  

- Repeals portions of any previous ordinances that are inconsistent with these 
provisions. 

 
Contact   
Larry Allen, Assistant City Attorney, allenl@bloomington.in.gov, 812-349-3426 
Jeff Underwood, Controller, underwoj@bloomington.in.gov, 812-349-3416 
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ORDINANCE 21-42 

AN ORDINANCE AUTHORIZING THE REFINANCING OF A CERTAIN 

EQUIPMENT LEASE-PURCHASE AGREEMENT OF THE CITY; 

AUTHORIZING THE ISSUANCE OF THE CITY OF BLOOMINGTON, 

INDIANA GENERAL REVENUE ANNUAL APPROPRIATION REFUNDING 

BONDS OF 2021 TO PROVIDE FUNDS FOR SUCH REFINANCING AND 

THE PAYMENT OF THE COSTS THEREOF; APPROPRIATING THE 

PROCEEDS DERIVED FROM THE SALE OF SUCH REFUNDING BONDS, 

AND ADDRESSING OTHER MATTERS CONNECTED THEREWITH 

WHEREAS, the City of Bloomington, Indiana (the “City”), previously entered into a Guaranteed 

Savings Contract, dated as of September 1, 2017, with Energy Systems Group, LLC 

(the “2017 Energy Savings Contract”), regarding the construction and/or installation 

of certain energy-related improvement, renovation and equipping projects and related 

upgrades, including photovoltaic solar energy arrays, at various facilities owned and 

operated by the City acting by and through its Utilities Department, Parks Department 

and Redevelopment Department, all as more particularly described in Exhibit B to 

the 2017 Energy Savings Contract (collectively, the “2017 Project”); and 

WHEREAS, in order to finance the 2017 Project, the City entered into (i) the Equipment Lease-

Purchase Agreement, dated November 30, 2017, between Bank of America Public 

Capital Corp., as lessor (the “Lessor”), and the City, as lessee (the “2017 Lease”) and 

(ii) the Escrow and Account Control Agreement, dated as of November 30, 2017, 

among the City, the Lessor, and Bank of America, National Association, as escrow 

agent, each as authorized by Resolution No. 17-41, adopted by the Common Council 

of the City on November 1, 2017; and   

WHEREAS, under the terms of the 2017 Lease, the City has the option, upon at least thirty (30) 

days’ notice to the Lessor, to prepay all amounts due thereunder, plus the then 

applicable prepayment price, on the rental payment dates specified under the 2017 

Lease; and 

WHEREAS, based upon prevailing market interest rates, the Common Council of the City (the 

“Common Council”) has been advised that would be of public utility and benefit and 

in the best interests of the City and its citizens to refinance all amounts due under the 

2017 Lease to enable the City to obtain a reduction in interest payments and effect a 

savings to the City through the issuance of its general revenue annual appropriation 

refunding bonds authorized hereunder; and 

WHEREAS, the Common Council deems it advisable to issue the refunding bonds authorized 

hereunder, pursuant to Indiana Code 36-4-6-19, as amended, and other applicable 

provisions of the Indiana Code (collectively, the “Act”); and 

WHEREAS, the Council has found that there are insufficient funds available or provided for in the 

existing budget and tax levy which may be applied to the costs of such refunding and 

has authorized the issuance of refunding bonds to procure such funds and that a need 

exists for the making of the additional appropriation hereinafter set out; and 

WHEREAS, notice of a hearing on said appropriation has been duly given by publication as 

required by law, and the hearing on said appropriation has been held, at which all 

taxpayers and other interested persons had an opportunity to appear and express their 

views as to such appropriation; and 

WHEREAS, the amount of proceeds of the refunding bonds allocated to refinance the 2017 Lease, 

together with estimated investment earnings thereon, does not exceed the cost of such 

refinancing as estimated by the Common Council; and 

WHEREAS, the Common Council now finds that all conditions precedent to the adoption of an 

ordinance authorizing the issuance of the refunding bonds and an additional 

appropriation of the City have been complied with in accordance with the Act. 
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NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 

BLOOMINGTON, INDIANA, THAT: 

SECTION 1.   Authorization of Refinancing the 2017 Lease.  The Common Council, 

acting on behalf of the City, now finds it necessary to provide funds for refinancing the 2017 Lease, 

thereby reducing its interest payments and effecting a savings, as will be reported after the sale of 

the refunding bonds issued hereunder by the City’s municipal advisor, O.W. Krohn & Associates, 

LLP (the “Municipal Advisor”).  Where used in this Ordinance, the term “City” shall be construed 

also to include any department, board, commission or officer or officers of the City or of any City 

department, board or commission. 

SECTION 2.   General Terms of Refunding Bonds.  In accordance with the Act and in 

order to procure said loan for such purposes, the Controller of the City (the “Controller”) is hereby 

authorized and directed to have prepared and to issue and sell, in one or more series, refunding 

bonds of the City, designated “City of Bloomington, Indiana General Revenue Annual 

Appropriation Refunding Bonds of 2021”, with any such further or different series designation as 

determined by the Controller to be necessary or appropriate, in the aggregate principal amount not 

to exceed Thirteen Million One Hundred Thousand Dollars ($13,100,000) (the “Refunding 

Bonds”), for the purpose of providing funds to (i) effect a current refunding of the 2017 Lease for 

the purpose of achieving interest cost savings, (ii) fund a debt service reserve fund or pay the 

premium for a debt service reserve surety policy, if necessary, and (iii) pay the costs incurred on 

account of the issuance and sale of the Refunding Bonds, including any premiums for any 

municipal bond insurance policies, if any.   

THE PRINCIPAL OF, INTEREST ON, AND PREMIUM, IF ANY, ON THE 

REFUNDING BONDS IS PAYABLE SOLELY FROM LEGALLY AVAILABLE REVENUES 

OF THE CITY, BUT SUBJECT TO AND CONDITIONED UPON THE APPROPRIATION ON 

AN ANNUAL BASIS BY THE COMMON COUNCIL OF THE NECESSARY FUNDS TO PAY 

THE PRINCIPAL OF, INTEREST ON, AND PREMIUM, IF ANY, ON THE REFUNDING 

BONDS FROM ONE OR MORE FUNDS OR ACCOUNTS OF THE CITY, AS DETERMINED 

BY THE COMMON COUNCIL IN ITS SOLE DISCRETION.  The principal of, interest on, and 

premium, if any, on the Refunding Bonds shall never be paid from “property taxes”, as such term 

is defined under Indiana Code 6-1.1-20-1.6, which are exempt from the levy limitations of Indiana 

Code 6-1.1-18.5.  The Refunding Bonds and the interest thereon do not and shall not constitute an 

indebtedness of the City, the State of Indiana (the “State”) or any political subdivision thereof 

within the meaning of any constitutional limitation, but shall be special and limited obligations of 

the City, payable solely from any revenues annually appropriated and deposited into the Sinking 

Fund (as defined herein) as determined by the Common Council in its sole discretion. Each 

Refunding Bond must state plainly on its face that it is payable solely from any amounts annually 

appropriated for such purpose and deposited into the Sinking Fund and that it does not constitute 

a general obligation of, an indebtedness of, or charge against the general credit of, the City, the 

State or any political subdivision thereof. Neither the faith and credit nor the taxing power of the 

City is or may be pledged for the payment of the principal of, premium (if any) on, or interest on 

the Refunding Bonds. An owner of the Refunding Bonds is not entitled to compel the exercise of 

the taxing power by the City or the forfeiture of any of its property in connection with any default 

on the Refunding Bonds. 

The Refunding Bonds shall be issued in one or more series as fully registered bonds in 

denominations of: (i) Five Thousand Dollars ($5,000) or any integral multiple thereof, or (ii) if 

sold through a private placement, in denominations of One Hundred Thousand Dollars ($100,000), 

plus any integral multiple of Five Thousand Dollars ($5,000) in excess thereof, or the aggregate 

principal amount of such Refunding Bonds maturing in any year if less than $100,000; in either 

case not exceeding the aggregate principal amount of the Refunding Bonds maturing in any one 

year.  The Refunding Bonds shall be numbered consecutively from R-1 upward, and shall bear 

interest at a rate not to exceed four percent (4.0%) per annum (the exact rate or rates to be 

determined by bidding or through negotiations, as determined by the Controller).  Interest on the 

Refunding Bonds shall be payable semiannually on January 1 and July 1 of each year (each an 

“Interest Payment Date”), commencing not earlier than July 1, 2022.  The principal of the 

Refunding Bonds shall mature semiannually on January 1 and July 1 of each year, or be subject to 

mandatory sinking fund redemption on such dates, commencing not earlier than July 1, 2022, and 

ending no later than January 1, 2038, until the principal is fully paid.  Interest on the Refunding 

Bonds shall be calculated according to a 360-day calendar year containing twelve 30-day months.  

Subject to the terms and conditions herein, the Refunding Bonds shall mature on such dates and 
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amounts as determined by the Controller prior to the sale of the Refunding Bonds with the advice 

of the Municipal Advisor.   

All payments of interest on the Refunding Bonds shall be paid by check mailed one 

business day prior to the interest payment date to the registered owners thereof as of the fifteenth 

(15th) day of the month immediately preceding an Interest Payment Date at the addresses as they 

appear on the registration books kept by the Registrar (the “Registration Record”) or at such other 

address as is provided to the Paying Agent (as hereafter defined) in writing by such registered 

owner.  Each registered owner of $1,000,000 or more in principal amount of Refunding Bonds 

shall be entitled to receive interest payments by wire transfer by providing written wire instructions 

to the Paying Agent before the record date for any payment.  All principal payments on the 

Refunding Bonds shall be made upon surrender thereof at the principal corporate trust office of 

the Paying Agent, in any coin or currency of the United States of America which on the date of 

such payment shall be legal tender for the payment of public and private debts. 

The Refunding Bonds shall bear an original issue date which shall be the date of delivery 

and each Refunding Bond shall also bear the date of its authentication.  Any Refunding Bond 

authenticated on or before the fifteenth (15th) day of the month immediately preceding the first 

Interest Payment Date, shall pay interest from its original date. Any Refunding Bond authenticated 

thereafter shall pay interest from the Interest Payment Date next preceding the date of 

authentication of such Refunding Bond to which interest thereon has been paid or duly provided 

for, unless such Refunding Bond is authenticated after the fifteenth (15th) day of the month 

immediately preceding an Interest Payment Date and on or before such Interest Payment Date, in 

which case interest thereon shall be paid from such Interest Payment Date. 

Each Refunding Bond shall be transferable or exchangeable only on the books of the City 

maintained for such purpose at the designated corporate trust operations office of the Registrar, by 

the registered owner thereof in person, or by his or her attorney duly authorized in writing, upon 

surrender of such Refunding Bond together with a written instrument of transfer or exchange 

satisfactory to the Registrar duly executed by the registered owner or his or her attorney duly 

authorized in writing, and thereupon a new fully registered Refunding Bond or Refunding Bonds 

in the same aggregate principal amount and of the same maturity shall be executed and delivered 

in the name of the transferee or transferees or the registered owner, as the case may be, in exchange 

therefor.  Each Refunding Bond may be transferred or exchanged without cost to the registered 

owner or his or her attorney duly authorized in writing, except for any tax or other governmental 

charge which may be required to be paid with respect to such transfer or exchange.  The Registrar 

shall not be obligated to make any transfer or exchange of any Refunding Bond (i) during the 

fifteen (15) days immediately preceding an Interest Payment Date or (ii) after the mailing of notice 

calling such Refunding Bond for redemption.  The City, the Registrar and the Paying Agent may 

treat and consider the person in whose name any Refunding Bond is registered as the absolute 

owner thereof for all purposes including the purpose of receiving payment of, or on account of, 

the principal thereof and redemption premium, if any, and interest thereon. 

In the event any Refunding Bond is mutilated, lost, stolen or destroyed, the City may cause 

to be executed and the Registrar may authenticate a new Refunding Bond of like date, maturity 

and denomination as the mutilated, lost, stolen or destroyed Refunding Bond, which new 

Refunding Bond shall be marked in a manner to distinguish it from the Refunding Bond for which 

it was issued; provided, that in the case of any mutilated Refunding Bond, such mutilated 

Refunding Bond shall first be surrendered to the Registrar, and in the case of any lost, stolen or 

destroyed Refunding Bond there shall be first furnished to the Registrar evidence of such loss, 

theft or destruction satisfactory to the City and the Registrar, together with indemnity satisfactory 

to them.  In the event that any such mutilated, lost, stolen or destroyed Refunding Bond shall have 

matured or been called for redemption, instead of causing to be issued a duplicate Refunding Bond, 

the Registrar and Paying Agent may pay the same upon surrender of the mutilated Refunding Bond 

or satisfactory indemnity and proof of loss, theft or destruction in the case of a lost, stolen or 

destroyed Refunding Bond.  The City and the Registrar and Paying Agent may charge the owner 

of any such Refunding Bond with their reasonable fees and expenses in connection with the above.  

Every substitute Refunding Bond issued by reason of any Refunding Bond being lost, stolen or 

destroyed shall, with respect to such Refunding Bond, constitute a substitute contractual obligation 

of the City pursuant to this Ordinance, whether or not the lost, stolen or destroyed Refunding Bond 

shall be found at any time, and shall be entitled to all the benefits of this Ordinance, equally and 

proportionately with any and all other Refunding Bonds duly issued hereunder. 
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SECTION 3.   Terms of Redemption. The Mayor and the Controller, upon consultation 

with the Municipal Advisor, may designate maturities of Refunding Bonds (or portion thereof in 

integral multiples of $5,000 principal amount each) that shall be subject to optional redemption 

and/or maturity sinking fund redemption, and the corresponding redemption dates, amounts and 

prices (including premium, if any).  Except as otherwise set forth in this Ordinance, the Mayor and 

the Controller, upon consultation with the Municipal Advisor, are hereby authorized and directed 

to determine the terms governing any such redemption, as evidenced by the delivery of the 

Refunding Bonds. 

If any Refunding Bond is issued as a term bond, the Paying Agent shall credit against the 

mandatory sinking fund requirement for the Refunding Bonds maturing as term bonds, and 

corresponding mandatory redemption obligation, in the order determined by the City, any 

Refunding Bonds maturing as term bonds which have previously been redeemed (otherwise than 

as a result of a previous mandatory redemption requirement) or delivered to the Registrar for 

cancellation or purchased for cancellation by the Paying Agent and not theretofore applied as a 

credit against any redemption obligation. Each Refunding Bond maturing as a term bond so 

delivered or cancelled shall be credited by the Paying Agent at 100% of the principal amount 

thereof against the mandatory sinking fund obligation on such mandatory sinking fund date, and 

any excess of such amount shall be credited on future redemption obligations, and the principal 

amount of the Refunding Bonds to be redeemed by operation of the mandatory sinking fund 

requirement shall be accordingly reduced; provided, however, the Paying Agent shall credit only 

such Refunding Bonds maturing as term bonds to the extent received on or before forty-five (45) 

days preceding the applicable mandatory redemption date. 

Each Five Thousand Dollars ($5,000) principal amount shall be considered a separate bond 

for purposes of optional and mandatory redemption. If less than an entire maturity is called for 

redemption, the Refunding Bonds to be called shall be selected by lot by the Registrar. 

Notice of redemption shall be mailed by first-class mail or by registered or certified mail 

to the address of each registered owner of a Refunding Bond to be redeemed as shown on the 

Registration Record not more than sixty (60) days and not less than thirty (30) days prior to the 

date fixed for redemption except to the extent such redemption notice is waived by owners of 

Refunding Bonds redeemed, provided, however, that failure to give such notice by mailing, or any 

defect therein, with respect to any Refunding Bond shall not affect the validity of any proceedings 

for the redemption of any other Refunding Bonds.  The notice shall specify the date and place of 

redemption, the redemption price, the CUSIP numbers (if any) of the Refunding Bonds called for 

redemption, and any conditions precedent to such redemption.  The place of redemption may be 

at the designated corporate trust operations office of the Paying Agent or as otherwise determined 

by the City.  Interest on the Refunding Bonds so called for redemption shall cease on the 

redemption date fixed in such notice if sufficient funds are available at the place of redemption to 

pay the redemption price on the date so named, and thereafter, such Refunding Bonds shall no 

longer be protected by this ordinance and shall not be deemed to be outstanding hereunder, and 

the holders thereof shall have the right only to receive the redemption price. 

All Refunding Bonds which have been redeemed shall be canceled and shall not be 

reissued; provided, however, that one or more new registered Refunding Bonds shall be issued for 

the unredeemed portion of any Refunding Bond without charge to the holder thereof. 

No later than the date fixed for redemption, funds shall be deposited with the Paying Agent 

or another paying agent to pay, and such agent is hereby authorized and directed to apply such 

funds to the payment of, the Refunding Bonds or portions thereof called for redemption, including 

accrued interest thereon to the redemption date.  No payment shall be made upon any Refunding 

Bond or portion thereof called for redemption until such Refunding Bond shall have been delivered 

for payment or cancellation or the Registrar shall have received the items required by this 

resolution with respect to any mutilated, lost, stolen or destroyed Refunding Bond. 

SECTION 4.   Appointment of Registrar and Paying Agent.   The Controller is hereby 

authorized to serve as, or to appoint a qualified financial institution to serve as, the registrar and 

paying agent for the Refunding Bonds (the “Registrar” or “Paying Agent”).  The Registrar is 

hereby charged with the responsibility of authenticating the Refunding Bonds, and shall keep and 

maintain at its principal office or corporate trust office books for the registration and transfer of 

the Refunding Bonds.  The Controller and the Mayor are hereby authorized to enter into such 

agreements or understandings with such institution as will enable the institution to perform the 

088



services required of the Registrar and Paying Agent.  The Controller is authorized to pay such fees 

as the institution may charge for the services it provides as Registrar and Paying Agent. 

The Registrar and Paying Agent may at any time resign as Registrar and Paying Agent by 

giving thirty (30) days written notice to the Controller and to each registered owner of the 

Refunding Bonds then outstanding, and such resignation will take effect at the end of such thirty 

(30) days or upon the earlier appointment of a successor Registrar and Paying Agent by the City.  

Such notice to the Controller may be served personally or be sent by first-class or registered mail.  

The Registrar and Paying Agent may be removed at any time as Registrar and Paying Agent by 

the City, in which event the Mayor may appoint a successor Registrar and Paying Agent.  The City 

shall notify each registered owner of the Refunding Bonds then outstanding of the removal of the 

Registrar and Paying Agent.  Notices to registered owners of the Refunding Bonds shall be deemed 

to be given when mailed by first-class mail to the addresses of such registered owners as they 

appear on the Refunding Bond register.  Any predecessor Registrar and Paying Agent shall deliver 

all the Refunding Bonds, cash and investments in its possession and the Refunding Bond register 

to the successor Registrar and Paying Agent.  At all times, the same entity shall serve as Registrar 

and as Paying Agent. 

SECTION 5.   Form of Refunding Bonds; Authorization of Book-Entry System.  (a) The 

form and tenor of the Refunding Bonds shall be substantially as follows, all blanks to be filled in 

properly and all necessary additions and deletions to be made prior to delivery thereof: 

R-__ 

 

UNITED STATES OF AMERICA 

STATE OF INDIANA COUNTY OF MONROE 

CITY OF BLOOMINGTON, INDIANA  

GENERAL REVENUE ANNUAL APPROPRIATION REFUNDING BOND OF 2021 

 

Interest 

Rate 

Maturity 

Date 

Original 

Date 

Authentication 

Date 

 

[CUSIP] 

     

     

REGISTERED OWNER:       

PRINCIPAL SUM:        DOLLARS ($______) 

 The City of Bloomington, in Monroe County, Indiana (the “City”) for value received, 

hereby promises to pay to the Registered Owner set forth above, or registered assigns, the Principal 

Sum set forth above, solely out of the sinking fund hereinafter referred to, on the Maturity Date set 

forth above (unless this bond be subject to and be called for redemption prior to maturity as 

hereinafter provided), and to pay interest thereon until the Principal Sum shall be fully paid upon 

redemption or at maturity, at the Interest Rate per annum specified above from the interest payment 

date to which interest has been paid next preceding the Authentication Date of this bond, unless this 

bond is authenticated after the fifteenth day of the month immediately preceding an interest payment 

date (the “Record Date”) and on or before the next such interest payment date, in which case it shall 

bear interest from such next interest payment date, or unless this bond is authenticated on or before 

June 15, 2022, in which case it shall bear interest from the Original Date specified above, with such 

interest payable semiannually on January 1 and July 1 of each year, commencing July 1, 2022.  

Interest shall be calculated on the basis of a 360-day year comprised of twelve 30-day months. 

 The principal of and premium, if any, on this bond is payable at designated office of 

__________________ (the “Registrar” or “Paying Agent”), in the City of __________, ________.  

All payments of interest on this bond shall be paid by check mailed one business day prior to the 

interest payment date to the registered owner hereof as of the Record Date at the address as it appears 

on the registration books kept by the Registrar or at such other address as is provided to the Paying 

Agent in writing by the Registered Owner prior to the Record Date.  Each registered owner of 

$1,000,000 or more in principal amount of Refunding Bonds shall be entitled to receive interest 

payments by wire transfer by providing written wire instructions to the Paying Agent before the 

Record Date for any payment.  All payments of principal of and premium, if any, on this bond shall 

be made upon surrender thereof at the principal corporate trust office of the Paying Agent in any 

coin or currency of the United States of America which on the dates of such payment shall be legal 

tender for the payment of public and private debts.  

 This bond is one of an authorized series of bonds of like date, tenor and effect, except as 

to denomination, numbering, rates of interest, redemption terms and dates of maturity, aggregating 

______________________________________ Dollars ($_________), numbered and lettered 

consecutively from R 1 upward (the “Refunding Bonds”), issued for the purpose of providing funds 

089



to effect a current refunding of the 2017 Lease (as defined in the Ordinance), [fund a debt service 

reserve fund] and pay the costs of issuance of the Refunding Bonds.  This bond is issued pursuant 

to Ordinance No. ______ adopted by the Common Council of the City (the “Common Council”) on 

the ____day of _____, 2021 (the “Ordinance”), and in accordance with the provisions of Indiana 

law, including, without limitation, Indiana Code 36-4-6-19, as amended, and other applicable 

provisions of the Indiana Code, as amended (collectively, the “Act”).  The owner of this bond, by 

the acceptance hereof, agrees to all the terms and provisions contained in the Ordinance and the Act. 

 THE PRINCIPAL OF, INTEREST ON, AND PREMIUM, IF ANY, ON THE 

REFUNDING BONDS IS PAYABLE SOLELY FROM LEGALLY AVAILABLE REVENUES 

OF THE CITY, BUT SUBJECT TO AND CONDITIONED UPON THE APPROPRIATION ON 

AN ANNUAL BASIS BY THE COMMON COUNCIL OF THE NECESSARY FUNDS TO PAY 

THE PRINCIPAL OF, INTEREST ON, AND PREMIUM, IF ANY, ON THE REFUNDING 

BONDS FROM ONE OR MORE FUNDS OR ACCOUNTS OF THE CITY, AS DETERMINED 

BY THE COMMON COUNCIL IN ITS SOLE DISCRETION.  The principal of, interest on, and 

premium, if any, on the Refunding Bonds shall never be paid from “property taxes”, as such term is 

defined under Indiana Code 6-1.1-20-1.6, which are exempt from the levy limitations of Indiana 

Code 6-1.1-18.5.  The Refunding Bonds and the interest thereon do not and shall not constitute an 

indebtedness of the City, the State or any political subdivision thereof within the meaning of any 

constitutional limitation, but shall be special and limited obligations of the City, payable solely from 

revenues and other amounts annually appropriated and deposited into the Sinking Fund created and 

established under the Ordinance.  The Refunding Bonds do not constitute a general obligation of, 

an indebtedness of, or charge against the general credit of, the City, the State or any political 

subdivision thereof. Neither the faith and credit nor the taxing power of the City is or may be pledged 

for the payment of the principal of, premium (if any) on, or interest on the Refunding Bonds. An 

owner of the Refunding Bonds is not entitled to compel the exercise of the taxing power by the City 

or the forfeiture of any of its property in connection with any default on the Refunding Bonds. 

[Insert optional redemption terms, if applicable]. 

[The bonds maturing on _________ 1, ___ are subject to mandatory sinking fund 

redemption prior to maturity, at a redemption price equal to the principal amount thereof plus 

accrued interest, on the dates and in the amounts set forth below: 

Date Amount 

  

   *  

 

*Final Maturity] 

[Each Five Thousand Dollars ($5,000) principal amount shall be considered a separate 

bond for purposes of mandatory redemption.  If less than an entire maturity is called for redemption, 

the bonds to be redeemed shall be selected by lot by the Registrar.] 

Notice of such redemption shall be mailed to the address of the registered owners of the 

Refunding Bonds to be redeemed as shown on the registration records of the City, as of the date 

which is forty-five (45) days prior to such redemption date, not less than thirty (30) and not more 

than sixty (60) days prior to the date fixed for redemption, unless the notice is waived by the 

registered owner of the Refunding Bonds to be redeemed.  The notice shall specify the date and 

place of redemption and sufficient identification of the Refunding Bonds called for redemption.  The 

place of redemption may be determined by the City.  Interest on the Refunding Bonds called for 

redemption shall cease on the redemption date fixed in such notice if sufficient funds are available 

at the place of redemption to pay the redemption price on the date so named, and thereafter, such 

bonds shall no longer be protected by the Ordinance and shall not be deemed to be outstanding 

thereunder. 

If this bond shall not be presented for payment or redemption on the date fixed therefor, 

the City may deposit in trust with the Paying Agent, an amount sufficient to pay such Refunding 

Bond or the redemption price, as the case may be, and thereafter the Registered Owner shall look 

only to the funds so deposited in trust for payment and the City shall have no further obligation or 

liability with respect thereto.  

This Refunding Bond is subject to defeasance prior to payment as provided in the 

Ordinance. 

 If this bond shall not be presented for payment on the date fixed therefor, the City may 

deposit in trust with the Paying Agent or another paying agent, an amount sufficient to pay such 

Refunding Bond, and thereafter the Registered Owner shall look only to the funds so deposited in 

trust for payment and the City shall have no further obligation or liability in respect thereto. 

 This Refunding Bond is transferable or exchangeable only upon the books of the City kept 

for that purpose at the office of the Registrar by the Registered Owner in person, or by his attorney 

duly authorized in writing, upon surrender of this bond together with a written instrument of transfer 
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or exchange satisfactory to the Registrar duly executed by the Registered Owner or his attorney duly 

authorized in writing, and thereupon a new fully registered Refunding Bond or Refunding Bonds in 

the same aggregate principal amount, and of the same maturity, shall be executed and delivered in 

the name of the transferee or transferees or the Registered Owner, as the case may be, in exchange 

therefor.  The City, any registrar and any paying agent for this bond may treat and consider the 

person in whose name this bond is registered as the absolute owner hereof for all purposes including 

for the purpose of receiving payment of, or on account of, the principal hereof and interest due 

hereon. 

 The Refunding Bonds maturing in any one year are issuable only in fully registered form 

in the denomination of $5,000 or any integral multiple thereof. 

[A Continuing Disclosure Contract from the City to each registered owner or holder of any 

Refunding Bond, dated as of the date of initial issuance of the Refunding Bonds (the “Contract”), 

has been executed by the City, a copy of which is available from the City and the terms of which 

are incorporated herein by this reference.  The Contract contains certain promises of the City to each 

registered owner or holder of any Refunding Bond, including a promise to provide certain 

continuing disclosure.  By its payment for and acceptance of this bond, the registered owner or 

holder of this bond assents to the Contract and to the exchange of such payment and acceptance for 

such promises.] 

 It is hereby certified and recited that all acts, conditions and things required to be done 

precedent to and in the execution, issuance and delivery of this bond have been done and performed 

in regular and due form as provided by law. 

 This bond shall not be valid or become obligatory for any purpose until the certificate of 

authentication hereon shall have been executed by an authorized representative of the Registrar. 

 IN WITNESS WHEREOF, the City of Bloomington, Indiana, in Monroe County, Indiana, 

has caused this bond to be executed in its corporate name by the manual or facsimile signature of 

its duly elected, qualified and acting Mayor, and its corporate seal, if any, to be hereunto affixed, 

imprinted or impressed by any means and attested manually or by facsimile by the Controller of the 

City. 

 CITY OF BLOOMINGTON, INDIANA 

 

 

By:      

 Mayor 

 

(SEAL) 

 

 

ATTEST: 

 

      

Controller 

 

  

CERTIFICATE OF AUTHENTICATION 

 

 It is hereby certified that this bond is one of the Refunding Bonds described in the 

within-mentioned Ordinance duly authenticated by the Registrar. 

_____________________________, as Registrar 

 

 

By:        

Authorized Representative 

 

 

ABBREVIATIONS 

The following abbreviations, when used in the inscription on the face of this bond, shall be construed 

as though they were written out in full according to applicable laws or regulations: 

TEN. COM. 

 

as tenants in common 

TEN. ENT. 

 

as tenants by the entireties 

JT. TEN. as joint tenants with right of survivorship and  

not as tenants in common 

UNIF. TRANS.  

MIN. ACT 

 

            __               Custodian  _______________ 

 (Cust.)                       (Minor) 
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 under Uniform Transfers to Minors Act of  

                                            

                              (State) 

  

  

 Additional abbreviations may also be used, although not contained in the above list. 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 

________________________________________ (Please Print or Typewrite Name and Address) 

$__________________principal amount (must be a multiple of $5,000) of the within Refunding 

Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 

_________________________, attorney to transfer the within Refunding Bond on the books kept 

for the registration thereof with full power of substitution in the premises. 

         

NOTICE:  The signature to this assignment must correspond with 

the name as it appears on the face of the within Refunding Bond 

in every particular, without alteration or enlargement or any 

change whatsoever. 

  

  

Signature Guaranteed: 

                                                  

NOTICE: Signature(s) must be guaranteed by an 

eligible guarantor institution participating  

in a Securities Transfer Association recognized  

signature guarantee program. 

 

  

 

(End of Form of Refunding Bonds)  

(b) The Refunding Bonds may, in compliance with all applicable laws and as 

determined by the Controller based upon the advice of the Municipal Advisor, initially be issued 

and held in book-entry form on the books of the central depository system, The Depository Trust 

Company, its successors, or any successor central depository system appointed by the City from 

time to time (the “Clearing Agency”), without physical distribution of Refunding Bonds to the 

purchasers.  The following provisions of this section apply in such event. 

One definitive Refunding Bond of each maturity shall be delivered to the Clearing Agency 

(or its agent) and held in its custody. The City and the Registrar and Paying Agent may, in 

connection therewith, do or perform or cause to be done or performed any acts or things not adverse 

to the rights of the holders of the Refunding Bonds as are necessary or appropriate to accomplish 

or recognize such book-entry form Refunding Bonds. 

During any time that the Refunding Bonds remain and are held in book-entry form on the 

books of a Clearing Agency, (1) any such Refunding Bond may be registered upon the books kept 

by the Registrar in the name of such Clearing Agency, or any nominee thereof, including Cede & 

Co., as nominee of The Depository Trust Company; (2) the Clearing Agency in whose name such 

Refunding Bond is so registered shall be, and the City and the Registrar and Paying Agent may 

deem and treat such Clearing Agency as, the absolute owner and holder of such Refunding Bond 

for all purposes of this Ordinance, including, without limitation, the receiving of payment of the 

principal of and interest on such Refunding Bond, the receiving of notice and giving of consent; 

(3) neither the City nor the Registrar or Paying Agent shall have any responsibility or obligation 

hereunder to any direct or indirect participant, within the meaning of Section 17A of the Securities 

Exchange Act of 1934, as amended, of such Clearing Agency, or any person on behalf of which, 

or otherwise in respect of which, any such participant holds any interest in any Refunding Bond, 

including, without limitation, any responsibility or obligation hereunder to maintain accurate 

records of any interest in any Refunding Bond or any responsibility or obligation hereunder with 

respect to the receiving of payment of principal of or interest or premium, if any, on any Refunding 

Bond, the receiving of notice or the giving of consent; and (4) the Clearing Agency is not required 

to present any Refunding Bond called for partial redemption prior to receiving payment so long as 

the Registrar and Paying Agent and the Clearing Agency have agreed to the method for noting 

such partial redemption. 
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If either the City receives notice from the Clearing Agency which is currently the registered 

owner of the Refunding Bonds to the effect that such Clearing Agency is unable or unwilling to 

discharge its responsibility as a Clearing Agency for the Refunding Bonds, or the City elects to 

discontinue its use of such Clearing Agency as a Clearing Agency for the Refunding Bonds, then 

the City and Registrar and Paying Agent each shall do or perform or cause to be done or performed 

all acts or things, not adverse to the rights of the holders of the Refunding Bonds, as are necessary 

or appropriate to discontinue use of such Clearing Agency as a Clearing Agency for the Refunding 

Bonds and to transfer the ownership of each of the Refunding Bonds to such person or persons, 

including any other Clearing Agency, as the holders of the Refunding Bonds may direct in 

accordance with this Ordinance.  Any expenses of such discontinuance and transfer, including 

expenses of printing new certificates to evidence the Refunding Bonds, shall be paid by the City. 

During any time that the Refunding Bonds are held in book-entry form on the books of a 

Clearing Agency, the Registrar shall be entitled to request and rely upon a certificate or other 

written representation from the Clearing Agency or any participant or indirect participant with 

respect to the identity of any beneficial owner of Refunding Bonds as of a record date selected by 

the Registrar.  For purposes of determining whether the consent, advice, direction or demand of a 

registered owner of a Refunding Bond has been obtained, the Registrar shall be entitled to treat 

the beneficial owners of the Refunding Bonds as the Noteholders and any consent, request, 

direction, approval, objection or other instrument of such beneficial owner may be obtained in the 

fashion described in this Ordinance. 

During any time that the Refunding Bonds are held in book-entry form on the books of a 

Clearing Agency, the Mayor, the Controller and/or the Registrar are authorized to execute and 

deliver a Letter of Representations agreement with the Clearing Agency, or a Blanket Issuer Letter 

of Representations, and the provisions of any such Letter of Representations or any successor 

agreement shall control on the matters set forth therein.  The Registrar, by accepting the duties of 

Registrar under this Ordinance, agrees that it will (i) undertake the duties of agent required thereby 

and that those duties to be undertaken by either the agent or the issuer shall be the responsibility 

of the Registrar, and (ii) comply with all requirements of the Clearing Agency, including without 

limitation same day funds settlement payment procedures.  Further, during any time that the 

Refunding Bonds are held in book-entry form, the provisions of Section 5 of this Ordinance shall 

control over conflicting provisions in any other section of this Ordinance. 

SECTION 6.   Execution and Authentication of the Refunding Bonds.  In accordance with 

the terms hereof and the provisions of Indiana Code 5-1-3 and Indiana Code 5-1-14-18, the 

Refunding Bonds shall be executed in the name of the City by the manual, facsimile or electronic 

signature (as defined in Indiana Code 26-2-8-102(10), as amended) of the Mayor, and attested by 

the manual, facsimile or electronic signature of the Controller, with the seal of the City, if any, or 

a facsimile thereof to be affixed to each of the Refunding Bonds.  The Refunding Bonds shall be 

authenticated by the manual, facsimile or electronic signature of the Registrar, and no Refunding 

Bond shall be valid or become obligatory for any purpose until the certificate of authentication 

thereon has been so executed.  In case any official whose signature appears on any Refunding 

Bond shall cease to be such official before the delivery of such Refunding Bond, the signature of 

such official shall nevertheless be valid and sufficient for all purposes, the same as if such official 

had been in office at the time of such delivery.  Subject to the provisions of this Ordinance 

regarding the registration of the Refunding Bonds, the Refunding Bonds shall be fully negotiable 

instruments under the laws of the State of Indiana. 

SECTION 7. Issuance, Sale and Delivery of the Refunding Bonds.  The Controller is 

hereby authorized and directed to have the Refunding Bonds prepared, and the Mayor and the 

Controller are hereby authorized and directed to execute or to cause the execution of the Refunding 

Bonds in the form and manner herein provided.  The Controller is hereby authorized and directed 

to deliver the Refunding Bonds to the purchaser or purchasers thereof upon compliance with the 

requirements established hereunder and under the Act for the sale thereof, and to collect the full 

amount which the purchaser or respective purchasers have agreed to pay therefor, which shall not 

be less than 99.0% of the par amount of the Refunding Bonds, plus accrued interest thereon to the 

date of delivery.  The Refunding Bonds, when fully paid for and delivered to the purchaser or 

purchasers shall be the binding special and limited revenue obligations of the City subject to annual 

appropriation, payable out of any legally available revenues of the City annually appropriated for 

such purpose and transferred into the Sinking Fund as herein provided, and the proceeds derived 

from the sale of the Refunding Bonds shall be and are hereby set aside for the application to the 

costs of refunding the 2017 Lease and the expenses necessarily incurred in connection therewith 
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including the expenses incurred in the issuance of the Refunding Bonds on account of the financing 

thereof.  The authorized officers of the City are hereby authorized and directed to draw all proper 

and necessary warrants and to do whatever other acts and things that may be necessary or 

appropriate to carry out the provisions of this Ordinance. 

If the Refunding Bonds are sold by competitive bid, the Controller shall cause to be 

published either (i) a notice of such sale two (2) times, at least one (1) week apart, with the first 

publication made at least fifteen (15) days before the date of such sale and the second publication 

at least three (3) days before the date of the sale in accordance with Indiana Code 5-3-1-2 in one 

(1) newspaper, as defined in and in accordance with Indiana Code 5-3-1-4, or (ii) a notice of intent 

to sell bonds once each week for two (2) weeks in accordance with Indiana Code 5-1-11-2 and 

Indiana Code 5-3-1-4 and in a newspaper of general circulation published in the State capital, in 

which case bids may not be received more than ninety (90) days after the first publication.  Such 

notice, or a summary thereof, may also be published in any other publications deemed appropriate 

in the discretion of the Controller.  The bond sale notice shall state the time and place of sale, the 

purpose for which the Refunding Bonds are being issued, the total amount and maturities thereof, 

the maximum rate of interest thereon and any limitations as to the number of interest rates and the 

setting of such rates, the terms and conditions upon which bids will be received and the sale made, 

and such other information as the Controller and the attorneys employed by the City shall deem 

necessary or advisable.  Such notice shall provide, among other things, that each bid shall be 

accompanied by a certified or cashier’s check or wire transfer in the amount of one percent of the 

par amount of the Refunding Bonds to guarantee performance on the part of the bidder, and that 

in the event the successful bidder shall fail or refuse to accept delivery of and pay for the Refunding 

Bonds as soon as the Refunding Bonds are ready for delivery, or at the time fixed in the notice of 

sale, then such check and the proceeds thereof shall become the property of the City and shall be 

considered as the City’s liquidated damages on account of such default. 

All bids for the Refunding Bonds shall be sealed and shall be presented to the Controller 

or his or designee at the physical or electronic address identified in the notice.  Bidders for the 

Refunding Bonds shall be required to name the rate or rates of interest which the Refunding Bonds 

are to bear, not exceeding four percent (4.0%) per annum.  Such interest rate or rates shall be in 

multiples of one-eighth (1/8) or one-hundredth (1/100) of one percent.  Bids specifying more than 

one interest rate shall also specify the amount and maturities of the Refunding Bonds bearing each 

rate, and all Refunding Bonds maturing on the same date shall bear the same rate.  The rate on any 

maturity shall be equal to or greater than the rate on the immediately preceding maturity.  The 

Refunding Bonds shall be awarded by the Controller to the best bidder who has submitted a bid in 

accordance with the terms of this Ordinance and the notice of sale.  The best bidder will be the 

bidder who offers the lowest net interest cost to the City, to be determined by computing the total 

interest on all of the Refunding Bonds from the date thereof to their respective maturities and 

deducting therefrom the premium bid, if any.  No bid for less than all of the Refunding Bonds, 

plus accrued interest to the date of delivery, shall be considered. The City shall have the right to 

reject any and all bids. In the event an acceptable bid is not received on the date fixed in the notice, 

the Controller shall be authorized to continue the sale from day to day for a period of not to exceed 

thirty (30) days without readvertising.  During the continuation of the sale, no bid shall be accepted 

which offers an interest cost which is equal to or higher than the best bid received at the time 

originally fixed for the sale of the Refunding Bonds in the bond sale notice.   

As an alternative to competitive bid, the Controller may negotiate the sale of said 

Refunding Bonds at an interest rate or rates not exceeding four percent (4.0%) per annum.  The 

Mayor and the Controller are hereby authorized to (i) execute a purchase agreement with the 

purchaser, and (ii) sell such Refunding Bonds upon such terms as are acceptable to the Mayor and 

the Controller consistent with the terms of this Ordinance.  The final form of the purchase 

agreement shall be approved by the Mayor and Controller, upon the advice of the City’s bond 

counsel and Municipal Advisor, and the Mayor and Controller are hereby authorized and directed 

to complete, execute and attest the same on behalf of the City so long as its provisions are 

consistent with the Ordinance. 

The Controller is hereby authorized to appoint a financial institution to serve as escrow 

agent (the “Escrow Agent”) for the 2017 Lease in accordance with the terms of an Escrow 

Agreement between the City and the Escrow Agent (the “Escrow Agreement”). The final form of 

the Escrow Agreement shall be approved by the Mayor and Controller, upon the advice of the 

City’s bond counsel and Municipal Advisor, and the Mayor and the Controller are hereby 
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authorized and directed to complete, execute and attest the same on behalf of the City so long as 

its provisions are consistent with this Ordinance and the purchase agreement. 

The execution, by either the Mayor, Controller, or the purchaser of the Refunding Bonds 

of a subscription for investments of proceeds of the Refunding Bonds to be held under the Escrow 

Agreement in a manner consistent with this Ordinance is hereby authorized and approved. 

Prior to the delivery of the Refunding Bonds, the Controller (i) shall be authorized, but not 

required, to investigate and to obtain insurance, surety bonds and/or credit ratings on the Refunding 

Bonds and (ii) shall obtain a legal opinion as to the validity of the Refunding Bonds from Barnes 

& Thornburg LLP, Indianapolis, Indiana, bond counsel for the City, and such opinion shall be 

furnished to the purchasers of the Refunding Bonds at the expense of the City.  The costs of 

obtaining any such insurance, surety bonds and/or credit ratings, together with bond counsel’s fee 

in preparing and delivering such opinion and in the performance of related services in connection 

with the issuance, sale and delivery of the Refunding Bonds, shall be considered as a part of the 

cost of issuance of the Refunding Bonds and shall be paid out of the proceeds of the sale of the 

Refunding Bonds.. 

SECTION 8.   Use of Refunding Bond Proceeds.  Proceeds of the Refunding Bonds shall 

be applied as follows and in the following order of priority: 

(a) First, concurrently with the delivery of the Refunding Bonds, the Controller 

may acquire (subject to the terms of the 2017 Lease), with the proceeds of the Refunding Bonds 

and cash on hand, direct obligations of, or obligations the principal and interest on which are 

unconditionally guaranteed by, the United States of America (the “Government Obligations”), to 

be used, together with certain cash from the proceeds of the Refunding Bonds and cash on hand, 

if any, as set forth in the Escrow Agreement, to refund and legally defease the 2017 Lease all as 

set forth in the Escrow Agreement.  In order to refund the 2017 Lease, the Controller shall deposit 

the Government Obligations and certain cash, if any, with the Escrow Agent under the Escrow 

Agreement in an amount sufficient to provide moneys for the payment of all outstanding amounts 

dues, plus the redemption premium, with respect to the 2017 Lease until the earliest date upon 

which the 2017 Lease may be prepaid.  As an alternative to purchasing Government Obligations, 

the Controller, with the advice of the Municipal Advisor, may deposit proceeds of the Refunding 

Bonds and cash on hand with the Escrow Agent in an amount sufficient to currently refund, legally 

defease and prepay the 2017 Lease.  If required for the legal defeasance of the 2017 Lease, the 

Controller shall obtain a verification of an accountant as to the sufficiency of the Government 

Obligations (if any) and funds deposited in the irrevocable escrow account created under the 

Escrow Agreement (the “Escrow Account”) to accomplish said refunding and legal defeasance of 

the 2017 Lease. 

(b) Second, if proceeds of the Refunding Bonds will be used to fund all or a 

portion of the Reserve Account (as defined herein), the Controller shall transfer such proceeds to 

the Reserve Account of the Sinking Fund, as hereinafter described.   

(c) Third, the remaining proceeds of the Refunding Bonds shall be applied by 

the Controller to the cost of issuance of the Refunding Bonds not otherwise paid.  When all the 

costs of issuance of the Refunding Bonds have been paid, the Controller shall then transfer any 

amount then remaining from the proceeds of the Refunding Bonds to the hereinafter described 

Sinking Fund to pay debt service on the Refunding Bonds or otherwise used as permitted by law. 

SECTION 9.  Funds and Accounts.  (a)  Sinking Fund. There is hereby created a separate 

fund, designated as the “City of Bloomington, Indiana, General Revenue Annual Appropriation 

Refunding Bonds of 2021, Sinking Fund” (the “Sinking Fund”), which shall consist of an account 

created and designated  as the “Revenues Account” (the “Revenues Account”).   Prior to the sale 

of the Refunding Bonds, the Controller is authorized to create an account within the Sinking Fund 

designated as the “Debt Service Reserve Account” (the “Reserve Account”), as provided in the 

following paragraph. Funds deposited into the Sinking Fund shall be applied to the payment of the 

principal of and interest on the Refunding Bonds, together with any fiscal or administrative charges 

related to the Refunding Bonds.    

(b)  Revenues Account. There shall be deposited by the Controller into the Revenues 

Account, as and when received, all revenues appropriated by the Common Council for transfer 

and deposit into the Sinking Fund during such fiscal year for the purpose of paying the principal 
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of, premium, if any, and interest on the Refunding Bonds, together with any fiscal agency charges, 

as the same becomes due.  Nothing herein should be construed as requiring the Common Council 

or any other board, department, agency, commission or special taxing district of the City to 

appropriate and transfer any legally available revenues to the Revenues Account from any source, 

other than any revenues annually appropriated by the Common Council for such purpose.  Moneys 

in the Revenues Account shall be used by the Paying Agent solely for the purpose of paying the 

interest, premium, if any, and principal on the Refunding Bonds as such becomes due, whether at 

maturity or upon redemption.  Any amounts appropriated and deposited in the Revenues Account 

are hereby irrevocably pledged by the City to the payment of the Refunding Bonds, such pledge 

being effective as set forth in Indiana Code § 5-1-14-4 without the necessity of filing or recording 

this Ordinance or any instrument except in the records of the City.  The Mayor and the Controller 

are authorized to enter into agreements or undertakings as the Mayor and the Controller deem 

necessary or appropriate to further effectuate such pledge of amounts hereunder.  If necessary in 

order to facilitate the deposit of any revenues or other funds so appropriated by the Common 

Council into the Revenues Account, the Mayor is hereby authorized to execute, and the Controller 

is authorized to attest, a revenue deposit agreement, in a form and substance acceptable to the 

Mayor and Controller, based upon the advice of the City’s bond counsel, with such approval to be 

conclusively evidenced by the execution thereof by Mayor and attested by the Controller. 

(c) Reserve Account.  If, at or prior to the sale of the Refunding Bonds, it is determined 

by the Controller, with the advice of the Municipal Advisor, to be necessary to establish a Reserve 

Account for the Bonds, then the Reserve Account shall be established, and there shall be set aside 

from the proceeds of such series of Refunding Bonds or other legally available money of the City 

and deposited in the Reserve Account an amount of money that shall be required to maintain the 

Reserve Account in the full amount of the Reserve Requirement (as defined below).  If so 

established, no deposit need be made in the Reserve Account so long as there shall be on deposit 

therein a sum no greater than the least of (i) 10% of the stated principal amount or the issue price 

of the Refunding Bonds, determined in accordance with U.S. Treasury Regulation Section 1.148-

2(f)(2)(ii), (ii) the maximum annual principal and interest requirements on the Refunding Bonds, 

and (iii) 125% of the average annual principal and interest requirements on the Refunding Bonds 

(the “Reserve Requirement”), with the amount of any such Reserve Requirement to be determined 

by the Controller prior to the sale of the Refunding Bonds, based on the recommendation of the 

Municipal Advisor. All money in the Reserve Account shall be used and withdrawn by the City 

solely for the purpose of making deposits into the Revenues Account, in the event of any deficiency 

at any time in such account, or for the purpose of paying the interest on or principal of or 

redemption premiums, if any, on the Refunding Bonds, in the event that no other money is lawfully 

available therefor.  Any amount in the Reserve Account in excess of the Reserve Requirement 

shall be withdrawn from the Reserve Account and deposited in the Revenues Account.  Money in 

the Reserve Account shall also be available to make the final payments of interest and principal 

on the Refunding Bonds.  At its option, the City may satisfy the Reserve Requirement (if so 

established) with a surety bond, letter of credit or other financial instrument on terms and 

conditions recommended by the Municipal Advisor, so long as the provider of any such surety 

bond, letter of credit or other credit facility is rated, solely at the time such credit instrument is 

issued, in one of the two highest rating categories by any rating agency then rating the Refunding 

Bonds.    

(d) Annual Appropriation Certification and Request.  By no later than July 15 of each 

year, so long as the Refunding Bonds remain outstanding, the Controller of the City shall certify 

to the Mayor and the Common Council the aggregate amount of principal, interest and any fiscal 

agency charges coming due on the Refunding Bonds on July 1 of the calendar year immediately 

following such annual certification and on January 1 of the second calendar year following such 

annual certification, together with any amount necessary to restore the balance in the Reserve 

Account (if so established) to the Reserve Requirement.  The Mayor and the Controller shall use 

their best efforts to include each year as a part of the proposed annual budget for the following 

budget year an appropriation of revenues from one or more accounts of the City in an amount 

sufficient to ensure timely payment of debt service and fiscal agency charges on the Refunding 

Bonds when due, together with any amount necessary to restore the balance in the Reserve Account 

to the Reserve Requirement, if necessary.  For the avoidance of doubt, the Common Council has 

no legal obligation to appropriate any such legally available revenues from any fund or account of 

the City for such purpose, and the decision whether to make an appropriation in its annual budget 

for such purpose is within the sole discretion of the Common Council.  If such amounts are so 

appropriated each year, the Common Council will transfer, or cause to be transferred, any such 
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amount to the Sinking Fund at times and in amounts sufficient to pay in full the debt service 

payments on the Refunding Bonds, including any amount necessary to restore the Reserve 

Account, if so established.   

SECTION 10. Defeasance. If, when the Refunding Bonds or any portion thereof shall have 

become due and payable in accordance with their terms or shall have been duly called for 

redemption or irrevocable instructions to call the Refunding Bonds or any portion thereof for 

redemption have been given, and the whole amount of the principal and the interest so due and 

payable upon such Refunding Bonds or any portion thereof then outstanding shall be paid, or (i) 

cash, or (ii) direct non-callable obligations of (including obligations issued or held in book entry 

form on the books of) the Department of the Treasury of the United States of America, and 

securities fully and unconditionally guaranteed as to the timely payment of principal and interest 

by the United States of America, the principal of and the interest on which when due without 

reinvestment will provide sufficient money, or (iii) any combination of the foregoing, shall be held 

irrevocably in trust for such purpose, and provision shall also be made for paying all fees and 

expenses for the payment, then and in that case the Refunding Bonds or such designated portion 

thereof shall no longer be deemed outstanding or secured by this Ordinance. 

SECTION 11.   Tax Covenants.  If the Refunding Bonds are issued on a tax-exempt basis, 

in order to preserve the exclusion of interest on the Refunding Bonds from gross income for federal 

income tax purposes and as an inducement to purchasers of the Refunding Bonds, the City 

represents, covenants and agrees that: 

(a) The City will not take any action or fail to take any action with respect to 

the Refunding Bonds that would result in the loss of the exclusion from gross income for federal 

income tax purposes of interest on the Refunding Bonds pursuant to Section 103 of the Internal 

Revenue Code of 1986 as in effect on the date of issuance of the Refunding Bonds (the “Code”), 

including, without limitation, the taking of such action as is necessary to rebate or cause to be 

rebated arbitrage profits on Refunding Bond proceeds or other monies treated as Refunding Bond 

proceeds to the federal government as provided in Section 148 of the Code, and will set aside such 

monies, which may be paid from investment income on funds and accounts notwithstanding 

anything else to the contrary herein, in trust for such purposes. 

(b) The City will file an information report Form 8038-G with the Internal 

Revenue Service as required by Section 149 of the Code. 

(c) The City will not make any investment or do any other act or thing during 

the period that any Refunding Bond is outstanding hereunder which would cause any Refunding 

Bond to be an “arbitrage bond” within the meaning of Section 148 of the Code and the regulations 

applicable thereto as in effect on the date of delivery of the Refunding Bonds. 

Notwithstanding any other provisions of this Ordinance, the foregoing covenants and 

authorizations (the “Tax Sections”) which are designed to preserve the exclusion of interest on the 

Refunding Bonds from gross income under federal income tax law (the “Tax Exemption”) need 

not be complied with to the extent the City receives an opinion of nationally recognized bond 

counsel that compliance with such Tax Section is unnecessary to preserve the Tax Exemption. 

SECTION 12.   Amendments.  Subject to the terms and provisions contained in this 

section, and not otherwise, the owners of not less than sixty-six and two-thirds percent (66-2/3%) 

in aggregate principal amount of the Refunding Bonds then outstanding shall have the right, from 

time to time, to consent to and approve the adoption by the City of such ordinance or ordinances 

supplemental hereto as shall be deemed necessary or desirable by the City for the purpose of 

modifying, altering, amending, adding to or rescinding in any particular any of the terms or 

provisions contained in this Ordinance, or in any supplemental ordinance; provided, however, that 

nothing herein contained shall permit or be construed as permitting: 

(a) An extension of the maturity of the principal of or interest on any Refunding 

Bond, without the consent of the holder of each Refunding Bond so affected; or 

(b) A reduction in the principal amount of any Refunding Bond or the rate of 

interest thereon, or a change in the monetary medium in which such amounts are payable, without 

the consent of the holder of each Refunding Bond so affected; or 
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(c) A preference or priority of any Refunding Bond over any other Refunding 

Bond, without the consent of the holders of all Refunding Bonds then outstanding; or 

(d) A reduction in the aggregate principal amount of the Refunding Bonds 

required for consent to such supplemental ordinance, without the consent of the holders of all 

Refunding Bonds then outstanding. 

If the City shall desire to obtain any such consent, it shall cause the Registrar to mail a 

notice, postage prepaid, to the addresses appearing on the registration books held by the Registrar.  

Such notice shall briefly set forth the nature of the proposed supplemental ordinance and shall state 

that a copy thereof is on file at the office of the Registrar for inspection by all owners of the 

Refunding Bonds.  The Registrar shall not, however, be subject to any liability to any owners of 

the Refunding Bonds by reason of its failure to mail such notice, and any such failure shall not 

affect the validity of such supplemental ordinance when consented to and approved as herein 

provided. 

Whenever at any time within one year after the date of the mailing of such notice, the City 

shall receive any instrument or instruments purporting to be executed by the owners of the 

Refunding Bonds of not less than sixty-six and two-thirds per cent (66-2/3%) in aggregate 

principal amount of the Refunding Bonds then outstanding, which instrument or instruments shall 

refer to the proposed supplemental ordinance described in such notice, and shall specifically 

consent to and approve the adoption thereof in substantially the form of the copy thereof referred 

to in such notice as on file with the Registrar, thereupon, but not otherwise, the City may adopt 

such supplemental ordinance in substantially such form, without liability or responsibility to any 

owners of the Refunding Bonds, whether or not such owners shall have consented thereto. 

No owner of any Refunding Bond shall have any right to object to the adoption of such 

supplemental ordinance or to object to any of the terms and provisions contained therein or the 

operation thereof, or in any manner to question the propriety of the adoption thereof, or to enjoin 

or restrain the City or its officers from adopting the same, or from taking any action pursuant to 

the provisions thereof.  Upon the adoption of any supplemental ordinance pursuant to the 

provisions of this section, this Ordinance shall be, and shall be deemed, modified and amended in 

accordance therewith, and the respective rights, duties and obligations under this Ordinance of the 

City and all owners of Refunding Bonds then outstanding, shall thereafter be determined exercised 

and enforced in accordance with this Ordinance, subject in all respects to such modifications and 

amendments.  

Notwithstanding anything contained in the foregoing provisions of this Ordinance, the 

rights and obligations of the City and of the owners of the Refunding Bonds, and the terms and 

provisions of the Refunding Bonds and this Ordinance, or any supplemental ordinance, may be 

modified or altered in any respect with the consent of the City and the consent of the owners of all 

the Refunding Bonds then outstanding. 

Without notice to or consent of the owners of the Refunding Bonds, the City may, from 

time to time and at any time, adopt such ordinances supplemental hereto as shall not be inconsistent 

with the terms and provisions hereof (which supplemental ordinances shall thereafter form a part 

hereof), 

(a) To cure any ambiguity or formal defect or omission in this Ordinance or in 

any supplemental ordinance; or 

(b) To grant to or confer upon the owners of the Refunding Bonds any 

additional rights, remedies, powers, authority or security that may lawfully be granted to 

or conferred upon the owners of the Refunding Bonds; or 

(c) To procure a rating on the Refunding Bonds from a nationally recognized 

securities rating agency designated in such supplemental ordinance, if such supplemental 

ordinance will not adversely affect the owners of the Refunding Bonds; or  

(d) To obtain or maintain Refunding Bond insurance with respect to the 

Refunding Bonds; or 

(e) To provide for the refunding or advance refunding of the Refunding Bonds; 

or 
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(f) To make any other change which, in the determination of the Common 

Council in its sole discretion, is not to the prejudice of the owners of the Refunding Bonds. 

SECTION 13.   Official Statement.  Any series of the Refunding Bonds may be offered 

and sold pursuant to an Official Statement (preliminary and final) or other offering document with 

respect to such Refunding Bonds (collectively, the “Official Statement”), to be made available and 

distributed in such manner, at such times, for such periods and in such number of copies as may 

be required pursuant to Rule 15c2-12, as amended, promulgated by the United States Securities 

and Exchange Commission (the “Rule”) and any and all applicable rules and regulations of the 

Municipal Securities Rulemaking Board, to the extent applicable to the Refunding Bonds.  The 

City hereby authorizes the Mayor or Controller (a) to authorize and approve a Preliminary Official 

Statement, as the same may be appropriately confirmed, modified and amended for distribution as 

the Preliminary Official Statement of the City with respect to the Refunding Bonds, (b) on behalf 

of the City, to designate the Preliminary Official Statement a “final” Official Statement of the City 

with respect to the Refunding Bonds, and (c) to authorize and approve the Preliminary Official 

Statement to be placed into final form and enter into such agreements or arrangements as may be 

necessary or advisable in order to provide for the distribution of a sufficient number of copies of 

the Official Statement under the Rule. 

SECTION 14. Continuing Disclosure Contract.  If required under the Rule, the Common 

Council hereby approves, and authorizes and directs the Mayor and the Controller, for and on 

behalf of the City, to execute and deliver, and to perform the obligations of the City under, a 

Continuing Disclosure Contract from the City to each registered owner or holder of any Refunding 

Bond (the “Continuing Disclosure Contract”).  The Mayor and the Controller are authorized to 

approve the form of the Continuing Disclosure Contract, upon the advice of the City’s bond 

counsel, with such determination to be conclusively evidenced by such Mayor’s and such 

Controller’s execution thereof. 

SECTION 15.   Construction with Other Ordinances.  All ordinances, resolutions, and 

orders or parts thereof in conflict with the provisions of this Ordinance are to the extent of such 

conflict hereby repealed. After the issuance of the Refunding Bonds and so long as any of the 

Refunding Bonds or interest thereon remains unpaid, except as expressly provided herein, this 

Ordinance shall not be repealed or amended in any respect which will adversely affect the rights 

of the holders of the Refunding Bonds, nor shall the City adopt any law, ordinance or resolution 

which in any way adversely affects the rights of such holders. 

SECTION 16.   Severability.  If any section, paragraph or provision of this Ordinance shall 

be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such 

section, paragraph or provision shall not affect any of the remaining provisions of this Ordinance. 

SECTION 17.   Non-Business Days.  If the date of making any payment or the last date for 

performance of any act or the exercising of any right, as provided in this Ordinance, shall be a 

legal holiday or a day on which banking institutions in the City or the city in which the Registrar 

or Paying Agent is located are typically closed, such payment may be made or act performed or 

right exercised on the next succeeding day not a legal holiday or a day on which such banking 

institutions are typically closed, with the same force and effect as if done on the nominal date 

provided in this Ordinance, and no interest shall accrue for the period after such nominal date. 

SECTION 18. Additional Appropriation.  There is hereby appropriated the sum of Thirteen 

Million One Hundred Thousand Dollars ($13,100,000), out of the proceeds of the Refunding 

Bonds, together with all investment earnings thereon, for the purpose of providing funds to pay 

the costs to refund and prepay the 2017 Lease, including related costs and the costs of issuing the 

Refunding Bonds, as provided in this Ordinance. Such appropriation shall be in addition to all 

appropriations provided for in the existing budget and shall continue in effect until the completion 

of the described purposes. 

SECTION 19. Other Actions.  Each of the Mayor and the Controller is hereby authorized 

and directed, for an on behalf of the City, to execute and deliver any agreement, certificate or other 

instrument or take any other action which such officer determines to be necessary or desirable to 

carry out the transactions contemplated by this Ordinance, including the filing of a report of an 

additional appropriation with the Indiana Department of Local Government Finance, which 

determination shall be conclusively evidenced by such officer’s having executed such agreement, 

certificate or other instrument or having taken such other action, and any such agreement, 
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certificate or other instrument heretofore executed and delivered and any such other action 

heretofore taken are hereby ratified and approved.  Pursuant to Indiana Code 5-1-14-18, in 

connection with the issuance of the Refunding Bonds, the execution of the Refunding Bonds and 

any other contract, certificate or other document executed and delivered by or on behalf of the City 

in connection with the issuance of the Refunding Bonds, is authorized to be executed and delivered 

using electronic signatures (as defined in Indiana Code 26-2-8-102(10), as amended), rather than 

manual signatures, and any such Refunding Bonds or any other contract, certificate or other 

document executed and delivered by or on behalf of the City in connection with the issuance of 

the Refunding Bonds using electronic signatures shall be considered fully legal and valid for all 

purposes and with the same force and effect as if the execution were performed with manual 

signatures. 

SECTION 20. Captions.  The captions in this Ordinance are inserted only as a matter of 

convenience and reference, and such captions are not intended and shall not be construed to define, 

limit, establish, interpret or describe the scope, intent or effect of any provision of this Ordinance 

SECTION 21. Effective Date.  This Ordinance shall be in full force and effect from and 

after its passage and approval by the Mayor. 

PASSED AND ADOPTED by the Common Council of the City of Bloomington, Indiana, this 

____ day of _______________, 2021. 

   

JIM SIMS, President 

Bloomington Common Council 

ATTEST: 

 

  

NICOLE BOLDEN, Clerk 

City of Bloomington 

 

 

PRESENTED by me to the Mayor of the City of Bloomington, Indiana, this ____ day of 

_____________, 2021. 

   

NICOLE BOLDEN, Clerk 

City of Bloomington 

 

SIGNED and APPROVED this ____ day of ______________, 2021. 

 

   

JOHN HAMILTON, Mayor 

City of Bloomington 
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 SYNOPSIS 

 

This ordinance authorizes the City of Bloomington to issue its General Revenue Annual 

Appropriation Refunding Bonds of 2021, in one or more series, in the aggregate principal amount 

not to exceed $13,100,000, and appropriates the proceeds thereof.  The 2021 bonds will be issued 

to refinance the City’s obligations under the Equipment Lease-Purchase Agreement, dated 

November 30, 2017, between Bank of America Public Capital Corp., as lessor, and the City, as 

lessee, related to the purchase, installation and financing of certain solar panel systems and related 

work, all for the purpose of obtaining lower interest costs and a reduction of debt service payments 

on such outstanding lease payments, thereby achieving significant savings for the City.   
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CITY OF BLOOMINGTON 

LEGAL DEPARTMENT 

MEMORANDUM 

 

TO:  Members of the Common Council of the City of Bloomington 

FROM: Jeff Underwood, Controller 

  Larry Allen, Assistant City Attorney 

CC: Stephen Lucas, Council Administrator/Attorney; Heather Lacy, Council 

Deputy Administrator/Attorney 

DATE: November 3, 2021 

 

RE: Ordinance 21-42: 2021 Refunding Bonds for 2017 Solar Lease  

 

Executive Summary: Ordinance 21-42 is for the issuance of refunding bonds in an 

aggregate principal amount not to exceed $13,100,000 and to appropriate the bond 

proceeds to refund the City’s 2017 solar lease/purchase agreement. This refunding 

will take advantage of lower prevailing market interest rates and will save the City 

on interest expense associated with the 2017 lease in an estimated gross amount of 

$573,000 over the life of the bonds.  The actual amount of gross interest expense 

savings will not be determined until the date of the bond sale. 

 

Background: 

In 2017, the Common Council approved Resolution 17-41 for an equipment lease 

purchase agreement for installation of solar panels by Energy Systems Group, LLC 

as part of a Guaranteed Savings Agreement approved in Resolution 17-34. The lease 

was for an aggregate principal amount that was not to exceed $14,000,000.00. Based 

on the allocation of solar arrays under the initial phase of the Guaranteed Savings 

Agreement, the share of the payments under the lease are as follows: CBU pays 53%, 

Parks pays 32%, and the RDC pays the remaining 15%. 

 

The following locations have solar arrays under this lease agreement: 

 

Bloomington Transit Authority* Sanitation Department 

Police Department Annex Maintenance Buildings 345 and 545 

Fire Stations 1 through 4 Twin Lakes Recreation Center and 

Sports Park 

Morton Street Parking Garage Frank Southern Ice Arena 

Walnut Street Parking Garage Winslow Sports Complex 

4th Street Parking Garage Mills Pool 

Trades District Parking Garage Thompson RCA Park 

City Hall Car Ports Olcott Park 

Banneker Community Center CBU Headquarters 
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Dillman Wastewater Treatment 

Plant 

Monroe Water Treatment Plant 

Dimension Mill Street Department 

Fleet Maintenance Bryan Park Pool 

Southeast Tank and Booster Station  

*Subject to 2017 interlocal agreement and 2019 Addendum for participation in 

guaranteed savings program. 

 

Refunding Bonds: 

Similar to certain bonds, the City’s solar lease is subject to refinancing through a 

process called refunding. When a bond is refunded, the entity that issued the bonds 

issues new bonds, and uses the proceeds from those new bonds (which will have a 

lower interest rate than the current outstanding bonds/lease) to pay off the old debt. 

 

The City has the opportunity to refund the 2017 Solar Lease/Purchase by issuing 

refunding bonds in an aggregate principal amount not to exceed $13,100,000.00. This 

is expected to have a gross interest expense savings to the City of approximately 

$573,000 (which takes into account all transaction expenses necessary to achieve the 

refunding). The net present value (NPV) of those estimated gross savings, calculated 

by taking the sum of the gross savings over a period of time and discounting it at a 

constant rate, is just over $501,000. Here, the NPV savings estimate is calculated 

from 2023 through 2038 and discounted at a rate of 1.79% (see page 9 in the 

Memorandum from Krohn & Associates and Baird).    Under the Government Finance 

Officers Association’s best practices for debt management and the State of Indiana’s 

own Debt Management Plan, when considering whether to refund outstanding bonds, 

the NPV savings should generally be at least 3% of the principal amount of the 

refunded bonds.   As shown on page 10 in the Memorandum from Krohn & Associates 

and Baird, the NPV savings, measured as a percentage of the principal amount of the 

2017 Lease, is approximately 4.42%.  

 

These refunding bonds will be revenue bonds, subject to annual appropriation by the 

Council of revenues to pay debt service, and are not subject to any tax increase or tax 

pledge. Because they are revenue bonds, the City will pay the payments due for bond 

service out of the budgets of CBU, Parks and Recreation, and the Redevelopment 

Commission respectively. The share of the payments from the departments and RDC 

should remain the same as under the current lease.  

 

It is estimated that the bonds will be sold as both serial and term bonds with 

staggered maturity dates from 2022 through 2038. This means that there will be 

various dates that the City would owe the face value (also called the “principal 

amount” or “par value”) of the bond to the purchaser as can be seen on pages 11 and 

12 of the Memorandum from Krohn & Associates and Baird. 

 

The estimated coupon rate (annual interest rate) for the refunding bonds is 3%. The 

maximum interest rate for this issuance shall not exceed 4%. The coupon rate is the 
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interest rate the City will pay annually on the par value of the bond to purchasers of 

the bond. For example, for a bond with a par/face value of $5,000, the coupon rate of 

3% would equal $150 per year of interest that would be paid out to the purchaser.  

 

The true interest cost is estimated at 2.09% for this refunding. The true interest cost 

is calculated by taking the net present value of the interest paid over the life of all of 

the bonds, which will mature at different rates, and the costs of issuing the refunding 

bonds. In other words, the total cost of issuance is discounted to its equivalent in 

today’s dollars and expressed as a percentage of the total principal amount.  
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BLOOMINGTON GENERAL REVENUE ANNUAL APPROPRIATION  
REFUNDING BONDS OF 2021 

MEMORANDUM 
OCTOBER 25, 2021 

Description of Bonds to be Refunded: 
The refunding of the 2017 Tax Exempt Lease/Purchase Agreement (Solar Project) offers the City an 
opportunity to reduce the overall debt service. The proposed transaction would eliminate the Lease/Purchase 
Agreement and move the debt into a tax exempt bond. The Security on the proposed 2021 refunding bond will 
remain the same as the prior Lease/Purchase Agreement. By executing this transaction the City would be 
benefiting from the financial savings and keeping the same pledges in place. 

Current Market Conditions: 
The turmoil in the bond market due to the Corona Virus (COVID-19) has created enormous demand in the 
municipal bond markets which resulted in interest rates dropping to record lows. Over the last 6-10 months 
the current bond rates have moved up slightly from those record lows. However, rates are still extremely low 
and as a result have provided an opportunity for the City to capitalize on the opportunity to refinance its current 
debt and reduce the cost of borrowing.  Based upon current market rates, the refunding bonds are anticipated 
to produce combined net present value savings exceeding $501k. (See attached savings schedule)   
 
Comments on Expected Gross & Net Savings: 
The spread between the current annual total debt service payments amounts to nearly $36k.  The proposed 
payment structure provides for level debt service with annual debt service payments staying within just a few 
thousand dollars each year.  The reduction in debt service payments over the life of the proposed refunding 
bonds is approximately $573K.  The Net Present Value (NPV) of the cumulative savings is estimated at 
approximately $501k. 
 
Coupon Rates, Premium Bonds & Yields: 
The interest rate on the Lease/Purchase Agreement is 2.97%.  The coupon rates on the proposed refunding 
bonds are anticipated to be 3.0% with a net interest cost (yield) of 1.95% and a true interest cost (factoring in 
issuance costs) of approximately 2.09%.  The proposed refunding structure presented by Baird for these bonds 
includes a bond premium of $662k.  Issuing premium bonds will drive up the coupon rates on the refunding 
bonds.  The tax-exempt refunding bonds have a weighted average maturity (WAM) of 8.92 years.  The final 
maturity dates are the same for the current and proposed refunding bonds (1/1/2038). 
 
Procedures after Council Authorization to Closing on the proposed Refunding Bonds: 
Obviously, the Council’s authorization must occur before any other activities can be completed.  The 
Preliminary Official Statement is essentially completed, except for inserting signed documents and the S&P 
Bond Rating.  Therefore, the next step will be to complete the S&P bond rating process.  Once the rating has 
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been assigned, a date will be set for the bond sale.  We are on track to have a bond sale immediately after the 
S&P Bond Rating is issued. 
 
The actual market conditions on the day of the bond sale is where the “rubber meets the road”.  All illustrations 
leading up to the actual bond sale are just that – illustrations.  If savings are materially less than anticipated, a 
decision would need to be made as to whether to proceed with the refunding or not.  The City Controller would 
be the designated person to make that call.   
 
Should anyone receiving this Memorandum have questions or comments in advance of the next City Council 
meeting, please do not hesitate to contact me, Bruce Donaldson or Jeff Underwood. 

 

Otto “Buzz” Krohn   buzz@owkcpa.com    317-626-8822 

Bruce Donaldson  bruce.donaldson@btlaw.com     317-341-0155 

Jeff Underwood  underwoj@bloomington.in.gov    812-349-3416 
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SOURCES AND USES OF FUNDS

City of Bloomington, Indiana
Annual Appropriation General Revenue Bonds, Series 2021

Tax-Exempt Current Refunding
'AA-' S&P Global Ratings

Interest Rates as of 10/13/2021
HYPOTHETICAL ILLUSTRATION

Dated Date 12/14/2021
Delivery Date 12/14/2021

Sources:

Bond Proceeds:
Par Amount 11,210,000.00
Net Premium 662,518.15

11,872,518.15

Uses:

Refunding Escrow Deposits:
Cash Deposit 11,620,244.82

Cost of Issuance:
Total Cost of Issuance 175,000.00

Underwriter's Discount:
Underwriter's Discount 72,865.00

Other Uses of Funds:
Rounding Amount 4,408.33

11,872,518.15
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SUMMARY OF BONDS REFUNDED

City of Bloomington, Indiana
Annual Appropriation General Revenue Bonds, Series 2021

Tax-Exempt Current Refunding
'AA-' S&P Global Ratings

Interest Rates as of 10/13/2021
HYPOTHETICAL ILLUSTRATION

Maturity Interest Par Call Call
Bond Date Rate Amount Date Price

2017 Equipment Lease/Purchase Agreement (Solar Panels), BOND:
06/30/2022 2.970% 279,263.12 12/30/2021 102.500
12/30/2022 2.970% 283,410.18 12/30/2021 102.500
06/30/2023 2.970% 287,618.82 12/30/2021 102.500
12/30/2023 2.970% 291,889.96 12/30/2021 102.500
06/30/2024 2.970% 296,224.53 12/30/2021 102.500
12/30/2024 2.970% 300,623.46 12/30/2021 102.500
06/30/2025 2.970% 305,087.72 12/30/2021 102.500
12/30/2025 2.970% 309,618.27 12/30/2021 102.500
06/30/2026 2.970% 314,216.10 12/30/2021 102.500
12/30/2026 2.970% 318,882.21 12/30/2021 102.500
06/30/2027 2.970% 323,617.61 12/30/2021 102.500
12/30/2027 2.970% 328,423.33 12/30/2021 102.500
06/30/2028 2.970% 333,300.42 12/30/2021 102.500
12/30/2028 2.970% 338,249.93 12/30/2021 102.500
06/30/2029 2.970% 343,272.94 12/30/2021 102.500
12/30/2029 2.970% 348,370.55 12/30/2021 102.500
06/30/2030 2.970% 353,543.85 12/30/2021 102.500
12/30/2030 2.970% 358,793.97 12/30/2021 102.500
06/30/2031 2.970% 364,122.07 12/30/2021 102.500
12/30/2031 2.970% 369,529.28 12/30/2021 102.500
06/30/2032 2.970% 375,016.79 12/30/2021 102.500
12/30/2032 2.970% 380,585.79 12/30/2021 102.500
06/30/2033 2.970% 386,237.49 12/30/2021 102.500
12/30/2033 2.970% 391,973.11 12/30/2021 102.500
06/30/2034 2.970% 397,793.91 12/30/2021 102.500
12/30/2034 2.970% 403,701.15 12/30/2021 102.500
06/30/2035 2.970% 409,696.12 12/30/2021 102.500
12/30/2035 2.970% 415,780.10 12/30/2021 102.500
06/30/2036 2.970% 421,954.44 12/30/2021 102.500
12/30/2036 2.970% 428,220.46 12/30/2021 102.500
06/30/2037 2.970% 434,579.53 12/30/2021 102.500
10/30/2037 2.970% 443,227.01 12/30/2021 102.500

11,336,824.22
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PRIOR BOND DEBT SERVICE

City of Bloomington, Indiana
Annual Appropriation General Revenue Bonds, Series 2021

Tax-Exempt Current Refunding
'AA-' S&P Global Ratings

Interest Rates as of 10/13/2021
HYPOTHETICAL ILLUSTRATION

Period Annual
Ending Principal Coupon Interest Debt Service Debt Service

06/30/2022 279,263.12 2.970% 168,351.84 447,614.96
12/30/2022 283,410.18 2.970% 164,204.78 447,614.96
01/01/2023 895,229.92
06/30/2023 287,618.82 2.970% 159,996.14 447,614.96
12/30/2023 291,889.96 2.970% 155,725.00 447,614.96
01/01/2024 895,229.92
06/30/2024 296,224.53 2.970% 151,390.44 447,614.97
12/30/2024 300,623.46 2.970% 146,991.50 447,614.96
01/01/2025 895,229.93
06/30/2025 305,087.72 2.970% 142,527.24 447,614.96
12/30/2025 309,618.27 2.970% 137,996.69 447,614.96
01/01/2026 895,229.92
06/30/2026 314,216.10 2.970% 133,398.86 447,614.96
12/30/2026 318,882.21 2.970% 128,732.75 447,614.96
01/01/2027 895,229.92
06/30/2027 323,617.61 2.970% 123,997.35 447,614.96
12/30/2027 328,423.33 2.970% 119,191.63 447,614.96
01/01/2028 895,229.92
06/30/2028 333,300.42 2.970% 114,314.54 447,614.96
12/30/2028 338,249.93 2.970% 109,365.03 447,614.96
01/01/2029 895,229.92
06/30/2029 343,272.94 2.970% 104,342.02 447,614.96
12/30/2029 348,370.55 2.970% 99,244.42 447,614.97
01/01/2030 895,229.93
06/30/2030 353,543.85 2.970% 94,071.11 447,614.96
12/30/2030 358,793.97 2.970% 88,820.99 447,614.96
01/01/2031 895,229.92
06/30/2031 364,122.07 2.970% 83,492.90 447,614.97
12/30/2031 369,529.28 2.970% 78,085.68 447,614.96
01/01/2032 895,229.93
06/30/2032 375,016.79 2.970% 72,598.17 447,614.96
12/30/2032 380,585.79 2.970% 67,029.17 447,614.96
01/01/2033 895,229.92
06/30/2033 386,237.49 2.970% 61,377.48 447,614.97
12/30/2033 391,973.11 2.970% 55,641.85 447,614.96
01/01/2034 895,229.93
06/30/2034 397,793.91 2.970% 49,821.05 447,614.96
12/30/2034 403,701.15 2.970% 43,913.81 447,614.96
01/01/2035 895,229.92
06/30/2035 409,696.12 2.970% 37,918.85 447,614.97
12/30/2035 415,780.10 2.970% 31,834.86 447,614.96
01/01/2036 895,229.93
06/30/2036 421,954.44 2.970% 25,660.52 447,614.96
12/30/2036 428,220.46 2.970% 19,394.50 447,614.96
01/01/2037 895,229.92
06/30/2037 434,579.53 2.970% 13,035.43 447,614.96
10/30/2037 443,227.01 2.970% 4,387.95 447,614.96
01/01/2038 895,229.92

11,336,824.22 2,986,854.55 14,323,678.77 14,323,678.77
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BOND DEBT SERVICE

City of Bloomington, Indiana
Annual Appropriation General Revenue Bonds, Series 2021

Tax-Exempt Current Refunding
'AA-' S&P Global Ratings

Interest Rates as of 10/13/2021
HYPOTHETICAL ILLUSTRATION

Dated Date 12/14/2021
Delivery Date 12/14/2021

Period Annual
Ending Principal Coupon Interest Debt Service Debt Service

07/01/2022 265,000 3.000% 166,256.37 431,256.37
01/01/2023 280,000 3.000% 147,934.38 427,934.38 859,190.75
07/01/2023 285,000 3.000% 143,734.38 428,734.38
01/01/2024 290,000 3.000% 139,459.38 429,459.38 858,193.76
07/01/2024 295,000 3.000% 135,109.38 430,109.38
01/01/2025 300,000 3.000% 130,684.38 430,684.38 860,793.76
07/01/2025 305,000 3.000% 126,184.38 431,184.38
01/01/2026 310,000 3.000% 121,609.38 431,609.38 862,793.76
07/01/2026 315,000 3.000% 116,959.38 431,959.38
01/01/2027 320,000 3.000% 112,234.38 432,234.38 864,193.76
07/01/2027 320,000 3.000% 107,434.38 427,434.38
01/01/2028 325,000 3.000% 102,634.38 427,634.38 855,068.76
07/01/2028 330,000 3.000% 97,759.38 427,759.38
01/01/2029 335,000 3.000% 92,809.38 427,809.38 855,568.76
07/01/2029 340,000 3.000% 87,784.38 427,784.38
01/01/2030 345,000 3.000% 82,684.38 427,684.38 855,468.76
07/01/2030 350,000 3.000% 77,509.38 427,509.38
01/01/2031 360,000 3.000% 72,259.38 432,259.38 859,768.76
07/01/2031 365,000 3.000% 66,859.38 431,859.38
01/01/2032 370,000 3.000% 61,384.38 431,384.38 863,243.76
07/01/2032 375,000 3.000% 55,834.38 430,834.38
01/01/2033 380,000 3.000% 50,209.38 430,209.38 861,043.76
07/01/2033 385,000 3.000% 44,509.38 429,509.38
01/01/2034 390,000 2.000% 38,734.38 428,734.38 858,243.76
07/01/2034 395,000 2.000% 34,834.38 429,834.38
01/01/2035 400,000 2.000% 30,884.38 430,884.38 860,718.76
07/01/2035 405,000 2.000% 26,884.38 431,884.38
01/01/2036 405,000 2.125% 22,834.38 427,834.38 859,718.76
07/01/2036 410,000 2.125% 18,531.25 428,531.25
01/01/2037 415,000 2.250% 14,175.00 429,175.00 857,706.25
07/01/2037 420,000 2.250% 9,506.25 429,506.25
01/01/2038 425,000 2.250% 4,781.25 429,781.25 859,287.50

11,210,000 2,541,003.38 13,751,003.38 13,751,003.38
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BOND DEBT SERVICE

City of Bloomington, Indiana
Annual Appropriation General Revenue Bonds, Series 2021

Tax-Exempt Current Refunding
'AA-' S&P Global Ratings

Interest Rates as of 10/13/2021
HYPOTHETICAL ILLUSTRATION

Dated Date 12/14/2021
Delivery Date 12/14/2021

Period
Ending Principal Coupon Interest Debt Service

01/01/2023 545,000 3.000% 314,190.75 859,190.75
01/01/2024 575,000 3.000% 283,193.76 858,193.76
01/01/2025 595,000 3.000% 265,793.76 860,793.76
01/01/2026 615,000 3.000% 247,793.76 862,793.76
01/01/2027 635,000 3.000% 229,193.76 864,193.76
01/01/2028 645,000 3.000% 210,068.76 855,068.76
01/01/2029 665,000 3.000% 190,568.76 855,568.76
01/01/2030 685,000 3.000% 170,468.76 855,468.76
01/01/2031 710,000 3.000% 149,768.76 859,768.76
01/01/2032 735,000 3.000% 128,243.76 863,243.76
01/01/2033 755,000 3.000% 106,043.76 861,043.76
01/01/2034 775,000 **   % 83,243.76 858,243.76
01/01/2035 795,000 2.000% 65,718.76 860,718.76
01/01/2036 810,000 **   % 49,718.76 859,718.76
01/01/2037 825,000 **   % 32,706.25 857,706.25
01/01/2038 845,000 2.250% 14,287.50 859,287.50

11,210,000 2,541,003.38 13,751,003.38
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SAVINGS

City of Bloomington, Indiana
Annual Appropriation General Revenue Bonds, Series 2021

Tax-Exempt Current Refunding
'AA-' S&P Global Ratings

Interest Rates as of 10/13/2021
HYPOTHETICAL ILLUSTRATION

Present Value
Prior Refunding Annual to 12/14/2021

Date Debt Service Debt Service Savings Savings @  1.7901732%

07/01/2022 447,614.96 431,256.37 16,358.59 16,221.77
01/01/2023 447,614.96 427,934.38 19,680.58 36,039.17 19,338.42
07/01/2023 447,614.96 428,734.38 18,880.58 18,388.62
01/01/2024 447,614.96 429,459.38 18,155.58 37,036.16 17,526.46
07/01/2024 447,614.97 430,109.38 17,505.59 16,749.84
01/01/2025 447,614.96 430,684.38 16,930.58 34,436.17 16,056.63
07/01/2025 447,614.96 431,184.38 16,430.58 15,444.81
01/01/2026 447,614.96 431,609.38 16,005.58 32,436.16 14,912.37
07/01/2026 447,614.96 431,959.38 15,655.58 14,457.32
01/01/2027 447,614.96 432,234.38 15,380.58 31,036.16 14,077.72
07/01/2027 447,614.96 427,434.38 20,180.58 18,300.99
01/01/2028 447,614.96 427,634.38 19,980.58 40,161.16 17,959.07
07/01/2028 447,614.96 427,759.38 19,855.58 17,688.51
01/01/2029 447,614.96 427,809.38 19,805.58 39,661.16 17,487.49
07/01/2029 447,614.96 427,784.38 19,830.58 17,354.20
01/01/2030 447,614.97 427,684.38 19,930.59 39,761.17 17,286.89
07/01/2030 447,614.96 427,509.38 20,105.58 17,283.80
01/01/2031 447,614.96 432,259.38 15,355.58 35,461.16 13,087.80
07/01/2031 447,614.97 431,859.38 15,755.59 13,309.12
01/01/2032 447,614.96 431,384.38 16,230.58 31,986.17 13,588.16
07/01/2032 447,614.96 430,834.38 16,780.58 13,923.37
01/01/2033 447,614.96 430,209.38 17,405.58 34,186.16 14,313.15
07/01/2033 447,614.97 429,509.38 18,105.59 14,755.98
01/01/2034 447,614.96 428,734.38 18,880.58 36,986.17 15,250.32
07/01/2034 447,614.96 429,834.38 17,780.58 14,235.44
01/01/2035 447,614.96 430,884.38 16,730.58 34,511.16 13,277.00
07/01/2035 447,614.97 431,884.38 15,730.59 12,373.72
01/01/2036 447,614.96 427,834.38 19,780.58 35,511.17 15,416.98
07/01/2036 447,614.96 428,531.25 19,083.71 14,742.49
01/01/2037 447,614.96 429,175.00 18,439.96 37,523.67 14,119.38
07/01/2037 447,614.96 429,506.25 18,108.71 13,743.03
01/01/2038 447,614.96 429,781.25 17,833.71 35,942.42 14,414.91

14,323,678.77 13,751,003.38 572,675.39 572,675.39 497,085.77

Savings Summary

PV of savings from cash flow 497,085.77
Plus: Refunding funds on hand 4,408.33

Net PV Savings 501,494.10
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SUMMARY OF REFUNDING RESULTS

City of Bloomington, Indiana
Annual Appropriation General Revenue Bonds, Series 2021

Tax-Exempt Current Refunding
'AA-' S&P Global Ratings

Interest Rates as of 10/13/2021
HYPOTHETICAL ILLUSTRATION

Dated Date 12/14/2021
Delivery Date 12/14/2021
Arbitrage yield 1.790173%
Escrow yield 0.000000%
Value of Negative Arbitrage

Bond Par Amount 11,210,000.00
True Interest Cost 1.899493%
Net Interest Cost 1.955567%
All-In TIC 2.091150%
Average Coupon 2.546495%
Average Life 8.901

Par amount of refunded bonds 11,336,824.22
Average coupon of refunded bonds 2.955194%
Average life of refunded bonds 8.915

PV of prior debt to 12/14/2021 @ 1.790173% 12,398,218.69
Net PV Savings 501,494.10
Percentage savings of refunded bonds 4.423585%
Percentage savings of refunding bonds 4.473632%
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BOND PRICING

City of Bloomington, Indiana
Annual Appropriation General Revenue Bonds, Series 2021

Tax-Exempt Current Refunding
'AA-' S&P Global Ratings

Interest Rates as of 10/13/2021
HYPOTHETICAL ILLUSTRATION

Maturity Yield to Call Call Premium
Bond Component Date Amount Rate Yield Price Maturity Date Price (-Discount)

Serial Bonds:
07/01/2022 265,000 3.000% 0.320% 101.463 3,876.95
01/01/2023 280,000 3.000% 0.420% 102.692 7,537.60
07/01/2023 285,000 3.000% 0.480% 103.879 11,055.15
01/01/2024 290,000 3.000% 0.500% 105.085 14,746.50
07/01/2024 295,000 3.000% 0.540% 106.214 18,331.30
01/01/2025 300,000 3.000% 0.610% 107.204 21,612.00
07/01/2025 305,000 3.000% 0.680% 108.117 24,756.85
01/01/2026 310,000 3.000% 0.780% 108.827 27,363.70
07/01/2026 315,000 3.000% 0.840% 109.616 30,290.40
01/01/2027 320,000 3.000% 0.960% 110.027 32,086.40
07/01/2027 320,000 3.000% 1.040% 110.537 33,718.40
01/01/2028 325,000 3.000% 1.200% 110.468 34,021.00
07/01/2028 330,000 3.000% 1.240% 111.034 36,412.20
01/01/2029 335,000 3.000% 1.380% 110.842 36,320.70
07/01/2029 340,000 3.000% 1.430% 111.193 38,056.20
01/01/2030 345,000 3.000% 1.530% 111.089 38,257.05
07/01/2030 350,000 3.000% 1.570% 111.395 39,882.50

5,310,000 448,324.90

Term Bond 2031:
01/01/2031 360,000 3.000% 1.670% 111.124 C 1.731% 01/01/2031 100.000 40,046.40
07/01/2031 365,000 3.000% 1.670% 111.124 C 1.731% 01/01/2031 100.000 40,602.60

725,000 80,649.00

Term Bond 2032:
01/01/2032 370,000 3.000% 1.760% 110.328 C 1.914% 01/01/2031 100.000 38,213.60
07/01/2032 375,000 3.000% 1.760% 110.328 C 1.914% 01/01/2031 100.000 38,730.00

745,000 76,943.60

Term Bond 2033:
01/01/2033 380,000 3.000% 1.840% 109.626 C 2.059% 01/01/2031 100.000 36,578.80
07/01/2033 385,000 3.000% 1.840% 109.626 C 2.059% 01/01/2031 100.000 37,060.10

765,000 73,638.90

Term Bond 2034:
01/01/2034 390,000 2.000% 2.000% 100.000
07/01/2034 395,000 2.000% 2.000% 100.000

785,000

Term Bond 2035:
01/01/2035 400,000 2.000% 2.100% 98.825 -4,700.00
07/01/2035 405,000 2.000% 2.100% 98.825 -4,758.75

805,000 -9,458.75

Term Bond 2036:
01/01/2036 405,000 2.125% 2.200% 99.070 -3,766.50
07/01/2036 410,000 2.125% 2.200% 99.070 -3,813.00

815,000 -7,579.50

Term Bond 2038:
01/01/2037 415,000 2.250% 2.250% 100.000
07/01/2037 420,000 2.250% 2.250% 100.000
01/01/2038 425,000 2.250% 2.250% 100.000

1,260,000

11,210,000 662,518.15

Dated Date 12/14/2021
Delivery Date 12/14/2021
First Coupon 07/01/2022

Par Amount 11,210,000.00
Premium 662,518.15

Production 11,872,518.15 105.910064%
Underwriter's Discount -72,865.00 -0.650000%

Purchase Price 11,799,653.15 105.260064%
Accrued Interest

Net Proceeds 11,799,653.15
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SPREAD TO MUNICIPAL GRADE YIELD

City of Bloomington, Indiana
Annual Appropriation General Revenue Bonds, Series 2021

Tax-Exempt Current Refunding
'AA-' S&P Global Ratings

Interest Rates as of 10/13/2021
HYPOTHETICAL ILLUSTRATION

Maturity AAA Scale Credit
Component Date Rate Yield (10/13/2021) Spread

Serial Bonds:
07/01/2022 3.000% 0.320% 0.120% 0.200%
01/01/2023 3.000% 0.420% 0.170% 0.250%
07/01/2023 3.000% 0.480% 0.180% 0.300%
01/01/2024 3.000% 0.500% 0.200% 0.300%
07/01/2024 3.000% 0.540% 0.240% 0.300%
01/01/2025 3.000% 0.610% 0.280% 0.330%
07/01/2025 3.000% 0.680% 0.350% 0.330%
01/01/2026 3.000% 0.780% 0.430% 0.350%
07/01/2026 3.000% 0.840% 0.490% 0.350%
01/01/2027 3.000% 0.960% 0.580% 0.380%
07/01/2027 3.000% 1.040% 0.660% 0.380%
01/01/2028 3.000% 1.200% 0.800% 0.400%
07/01/2028 3.000% 1.240% 0.840% 0.400%
01/01/2029 3.000% 1.380% 0.930% 0.450%
07/01/2029 3.000% 1.430% 0.980% 0.450%
01/01/2030 3.000% 1.530% 1.050% 0.480%
07/01/2030 3.000% 1.570% 1.090% 0.480%

Term Bond 2031:
01/01/2031 3.000% 1.670% 1.170% 0.500%
07/01/2031 3.000% 1.670% 1.170% 0.500%

Term Bond 2032:
01/01/2032 3.000% 1.760% 1.210% 0.550%
07/01/2032 3.000% 1.760% 1.210% 0.550%

Term Bond 2033:
01/01/2033 3.000% 1.840% 1.240% 0.600%
07/01/2033 3.000% 1.840% 1.240% 0.600%

Term Bond 2034:
01/01/2034 2.000% 2.000% 1.280% 0.720%
07/01/2034 2.000% 2.000% 1.280% 0.720%

Term Bond 2035:
01/01/2035 2.000% 2.100% 1.310% 0.790%
07/01/2035 2.000% 2.100% 1.310% 0.790%

Term Bond 2036:
01/01/2036 2.125% 2.200% 1.340% 0.860%
07/01/2036 2.125% 2.200% 1.340% 0.860%

Term Bond 2038:
01/01/2037 2.250% 2.250% 1.370% 0.880%
07/01/2037 2.250% 2.250% 1.370% 0.880%
01/01/2038 2.250% 2.250% 1.370% 0.880%

116



Oct 21, 2021  12:19 pm  Prepared by Robert W. Baird & Co.    Page 10

CALL PROVISIONS

City of Bloomington, Indiana
Annual Appropriation General Revenue Bonds, Series 2021

Tax-Exempt Current Refunding
'AA-' S&P Global Ratings

Interest Rates as of 10/13/2021
HYPOTHETICAL ILLUSTRATION

Call Table: CALL

Call Date Call Price

01/01/2031 100.00

Call Provisions Setup

Call Callable
Bond Component Table Dates

Serial Bonds CALL Any Date
Term Bond 2031 CALL Any Date
Term Bond 2032 CALL Any Date
Term Bond 2033 CALL Any Date
Term Bond 2034 CALL Any Date
Term Bond 2035 CALL Any Date
Term Bond 2036 CALL Any Date
Term Bond 2038 CALL Any Date

117



Oct 21, 2021  12:19 pm  Prepared by Robert W. Baird & Co.    Page 11

BOND SUMMARY STATISTICS

City of Bloomington, Indiana
Annual Appropriation General Revenue Bonds, Series 2021

Tax-Exempt Current Refunding
'AA-' S&P Global Ratings

Interest Rates as of 10/13/2021
HYPOTHETICAL ILLUSTRATION

Dated Date 12/14/2021
Delivery Date 12/14/2021
Last Maturity 01/01/2038

Arbitrage Yield 1.790173%
True Interest Cost (TIC) 1.899493%
Net Interest Cost (NIC) 1.955567%
NIC w/Interest only 2.546495%
NIC w/Interest & OID 1.882545%
NIC w/Interest, OID & Und. Discount 1.955567%
All-In TIC 2.091150%
Average Coupon 2.546495%

Average Life (years) 8.901
Weighted Average Maturity (years) 8.795
Duration of Issue (years) 7.894

Par Amount 11,210,000.00
Bond Proceeds 11,872,518.15
Total Interest 2,541,003.38
Net Interest 1,951,350.23
Total Debt Service 13,751,003.38
Maximum Annual Debt Service 864,193.76
Average Annual Debt Service 856,908.64

Par Average Average PV of 1 bp
Bond Component Value Price Coupon Life change

Serial Bonds 5,310,000.00 108.443 3.000% 4.730 2,533.05
Term Bond 2031 725,000.00 111.124 3.000% 9.299 645.25
Term Bond 2032 745,000.00 110.328 3.000% 10.299 655.60
Term Bond 2033 765,000.00 109.626 3.000% 11.299 665.55
Term Bond 2034 785,000.00 100.000 2.000% 12.299 863.50
Term Bond 2035 805,000.00 98.825 2.000% 13.299 933.80
Term Bond 2036 815,000.00 99.070 2.125% 14.299 1,010.60
Term Bond 2038 1,260,000.00 100.000 2.250% 15.551 1,688.40

11,210,000.00 8.901 8,995.75

All-In Arbitrage
TIC TIC Yield

Par Value 11,210,000.00 11,210,000.00 11,210,000.00
  + Accrued Interest
  + Premium (Discount) 662,518.15 662,518.15 662,518.15
  - Underwriter's Discount -72,865.00 -72,865.00
  - Cost of Issuance Expense -175,000.00
  - Other Amounts

Target Value 11,799,653.15 11,624,653.15 11,872,518.15

Target Date 12/14/2021 12/14/2021 12/14/2021
Yield 1.899493% 2.091150% 1.790173%
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FORM 8038 STATISTICS

City of Bloomington, Indiana
Annual Appropriation General Revenue Bonds, Series 2021

Tax-Exempt Current Refunding
'AA-' S&P Global Ratings

Interest Rates as of 10/13/2021
HYPOTHETICAL ILLUSTRATION

Dated Date 12/14/2021
Delivery Date 12/14/2021

Redemption
Bond Component Date Principal Coupon Price Issue Price at Maturity

Serial Bonds:
07/01/2022 265,000.00 3.000% 101.463 268,876.95 265,000.00
01/01/2023 280,000.00 3.000% 102.692 287,537.60 280,000.00
07/01/2023 285,000.00 3.000% 103.879 296,055.15 285,000.00
01/01/2024 290,000.00 3.000% 105.085 304,746.50 290,000.00
07/01/2024 295,000.00 3.000% 106.214 313,331.30 295,000.00
01/01/2025 300,000.00 3.000% 107.204 321,612.00 300,000.00
07/01/2025 305,000.00 3.000% 108.117 329,756.85 305,000.00
01/01/2026 310,000.00 3.000% 108.827 337,363.70 310,000.00
07/01/2026 315,000.00 3.000% 109.616 345,290.40 315,000.00
01/01/2027 320,000.00 3.000% 110.027 352,086.40 320,000.00
07/01/2027 320,000.00 3.000% 110.537 353,718.40 320,000.00
01/01/2028 325,000.00 3.000% 110.468 359,021.00 325,000.00
07/01/2028 330,000.00 3.000% 111.034 366,412.20 330,000.00
01/01/2029 335,000.00 3.000% 110.842 371,320.70 335,000.00
07/01/2029 340,000.00 3.000% 111.193 378,056.20 340,000.00
01/01/2030 345,000.00 3.000% 111.089 383,257.05 345,000.00
07/01/2030 350,000.00 3.000% 111.395 389,882.50 350,000.00

Term Bond 2031:
01/01/2031 360,000.00 3.000% 111.124 400,046.40 360,000.00
07/01/2031 365,000.00 3.000% 111.124 405,602.60 365,000.00

Term Bond 2032:
01/01/2032 370,000.00 3.000% 110.328 408,213.60 370,000.00
07/01/2032 375,000.00 3.000% 110.328 413,730.00 375,000.00

Term Bond 2033:
01/01/2033 380,000.00 3.000% 109.626 416,578.80 380,000.00
07/01/2033 385,000.00 3.000% 109.626 422,060.10 385,000.00

Term Bond 2034:
01/01/2034 390,000.00 2.000% 100.000 390,000.00 390,000.00
07/01/2034 395,000.00 2.000% 100.000 395,000.00 395,000.00

Term Bond 2035:
01/01/2035 400,000.00 2.000% 98.825 395,300.00 400,000.00
07/01/2035 405,000.00 2.000% 98.825 400,241.25 405,000.00

Term Bond 2036:
01/01/2036 405,000.00 2.125% 99.070 401,233.50 405,000.00
07/01/2036 410,000.00 2.125% 99.070 406,187.00 410,000.00

Term Bond 2038:
01/01/2037 415,000.00 2.250% 100.000 415,000.00 415,000.00
07/01/2037 420,000.00 2.250% 100.000 420,000.00 420,000.00
01/01/2038 425,000.00 2.250% 100.000 425,000.00 425,000.00

11,210,000.00 11,872,518.15 11,210,000.00

Stated Weighted
Maturity Interest Issue Redemption Average

Date Rate Price at Maturity Maturity Yield

Final Maturity 01/01/2038 2.250% 425,000.00 425,000.00
Entire Issue 11,872,518.15 11,210,000.00 8.7947 1.7902%
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FORM 8038 STATISTICS

City of Bloomington, Indiana
Annual Appropriation General Revenue Bonds, Series 2021

Tax-Exempt Current Refunding
'AA-' S&P Global Ratings

Interest Rates as of 10/13/2021
HYPOTHETICAL ILLUSTRATION

Proceeds used for accrued interest 0.00
Proceeds used for bond issuance costs (including underwriters' discount) 247,865.00
Proceeds used for credit enhancement 0.00
Proceeds allocated to reasonably required reserve or replacement fund 0.00
Proceeds used to refund prior tax-exempt bonds 11,620,244.82
Proceeds used to refund prior taxable bonds 0.00
Remaining WAM of prior tax-exempt bonds (years) 8.9153
Remaining WAM of prior taxable bonds (years) 0.0000
Last call date of refunded tax-exempt bonds 12/30/2021

2011 Form 8038 Statistics

Proceeds used to currently refund prior issues 11,620,244.82
Proceeds used to advance refund prior issues 0.00
Remaining weighted average maturity of the bonds to be currently refunded 8.9153
Remaining weighted average maturity of the bonds to be advance refunded 0.0000
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FORM 8038 STATISTICS

City of Bloomington, Indiana
Annual Appropriation General Revenue Bonds, Series 2021

Tax-Exempt Current Refunding
'AA-' S&P Global Ratings

Interest Rates as of 10/13/2021
HYPOTHETICAL ILLUSTRATION

Refunded Bonds

Bond
Component Date Principal Coupon Price Issue Price

2017 Equipment Lease/Purchase Agreement (Solar Panels):
BOND 06/30/2022 279,263.12 2.970% 100.000 279,263.12
BOND 12/30/2022 283,410.18 2.970% 100.000 283,410.18
BOND 06/30/2023 287,618.82 2.970% 100.000 287,618.82
BOND 12/30/2023 291,889.96 2.970% 100.000 291,889.96
BOND 06/30/2024 296,224.53 2.970% 100.000 296,224.53
BOND 12/30/2024 300,623.46 2.970% 100.000 300,623.46
BOND 06/30/2025 305,087.72 2.970% 100.000 305,087.72
BOND 12/30/2025 309,618.27 2.970% 100.000 309,618.27
BOND 06/30/2026 314,216.10 2.970% 100.000 314,216.10
BOND 12/30/2026 318,882.21 2.970% 100.000 318,882.21
BOND 06/30/2027 323,617.61 2.970% 100.000 323,617.61
BOND 12/30/2027 328,423.33 2.970% 100.000 328,423.33
BOND 06/30/2028 333,300.42 2.970% 100.000 333,300.42
BOND 12/30/2028 338,249.93 2.970% 100.000 338,249.93
BOND 06/30/2029 343,272.94 2.970% 100.000 343,272.94
BOND 12/30/2029 348,370.55 2.970% 100.000 348,370.55
BOND 06/30/2030 353,543.85 2.970% 100.000 353,543.85
BOND 12/30/2030 358,793.97 2.970% 100.000 358,793.97
BOND 06/30/2031 364,122.07 2.970% 100.000 364,122.07
BOND 12/30/2031 369,529.28 2.970% 100.000 369,529.28
BOND 06/30/2032 375,016.79 2.970% 100.000 375,016.79
BOND 12/30/2032 380,585.79 2.970% 100.000 380,585.79
BOND 06/30/2033 386,237.49 2.970% 100.000 386,237.49
BOND 12/30/2033 391,973.11 2.970% 100.000 391,973.11
BOND 06/30/2034 397,793.91 2.970% 100.000 397,793.91
BOND 12/30/2034 403,701.15 2.970% 100.000 403,701.15
BOND 06/30/2035 409,696.12 2.970% 100.000 409,696.12
BOND 12/30/2035 415,780.10 2.970% 100.000 415,780.10
BOND 06/30/2036 421,954.44 2.970% 100.000 421,954.44
BOND 12/30/2036 428,220.46 2.970% 100.000 428,220.46
BOND 06/30/2037 434,579.53 2.970% 100.000 434,579.53
BOND 10/30/2037 443,227.01 2.970% 100.000 443,227.01

11,336,824.22 11,336,824.22

Remaining
Last Weighted
Call Issue Average
Date Date Maturity

2017 Equipment Lease/Purchase Agreement (Solar Panels) 12/30/2021 11/30/2017 8.9153
All Refunded Issues 12/30/2021 8.9153

121



Oct 21, 2021  12:19 pm  Prepared by Robert W. Baird & Co.    Page 15

ESCROW REQUIREMENTS

City of Bloomington, Indiana
Annual Appropriation General Revenue Bonds, Series 2021

Tax-Exempt Current Refunding
'AA-' S&P Global Ratings

Interest Rates as of 10/13/2021
HYPOTHETICAL ILLUSTRATION

Period Principal Redemption
Ending Redeemed Premium Total

12/30/2021 11,336,824.22 283,420.60 11,620,244.82

11,336,824.22 283,420.60 11,620,244.82
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 *** Amendment Form *** 

 

 

Ordinance #:  21-42   

Amendment #:   01 

Submitted By:    City Staff (in search of sponsor) 

Date:   November 17, 2021  

 

Proposed Amendment: (additions are shown in bold, deletions are shown in strikethrough) 

 

 

1. The title of Ordinance 21-42 shall be amended to delete “APPROPRIATING THE 

PROCEEDS DERIVED FROM THE SALE OF SUCH REFUNDING BONDS,” as shown 

below:   

 

AN ORDINANCE AUTHORIZING THE REFINANCING OF A CERTAIN 

EQUIPMENT LEASE-PURCHASE AGREEMENT OF THE CITY; AUTHORIZING 

THE ISSUANCE OF THE CITY OF BLOOMINGTON, INDIANA GENERAL 

REVENUE ANNUAL APPROPRIATION REFUNDING BONDS OF 2021 TO 

PROVIDE FUNDS FOR SUCH REFINANCING AND THE PAYMENT OF THE 

COSTS THEREOF; APPROPRIATING THEPROCEEDS DERIVED FROM THE 

SALE OF SUCH REFUNDING BONDS, AND ADDRESSING OTHER MATTERS 

CONNECTED THEREWITH 

 

2. The sixth and seventh Whereas clauses of Ordinance 21-42 shall be deleted in their 

entirety: 

 

 WHEREAS,  the Council has found that there are insufficient funds available or 

provided for in the existing budget and tax levy which may be applied to 

the costs of such refunding and has authorized the issuance of refunding 

bonds to procure such funds and that a need exists for the making of the 

additional appropriation hereinafter set out; and 

 

 WHEREAS,  notice of a hearing on said appropriation has been duly given by 

publication as required by law, and the hearing on said appropriation has 

been held, at which all taxpayers and other interested persons had an 

opportunity to appear and express their views as to such appropriation; 

and 

 

3. The last Whereas clause of Ordinance 21-42 shall be amended by deleting the following 

portions:  

 

WHEREAS,  the Common Council now finds that all conditions precedent to the 

adoption of an ordinance authorizing the issuance of the refunding bonds 

and an additional appropriation of the City have been complied with in 

accordance with the Act. 

 

4.  Section 18 of Ordinance 21-42 shall be deleted in its entirety: 

 

SECTION 18. Additional Appropriation. There is hereby appropriated the sum of 

Thirteen Million One Hundred Thousand Dollars ($13,100,000), out of the proceeds of 

the Refunding Bonds, together with all investment earnings thereon, for the purpose of 

providing funds to pay the costs to refund and prepay the 2017 Lease, including related 

costs and the costs of issuing the Refunding Bonds, as provided in this Ordinance. Such 

appropriation shall be in addition to all appropriations provided for in the existing budget 

and shall continue in effect until the completion of the described purposes. 
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5.  Section 19 of Ordinance 21-42 shall be amended by renumbering it to Section 18 and 

deleting “including the filing of a report of an additional appropriation with the Indiana 

Department of Local Government Finance,” as indicated in the following strikeout version of the 

change:  

 

SECTION 19.SECTION 18. Other Actions. Each of the Mayor and the Controller is 

hereby authorized and directed, for an on behalf of the City, to execute and deliver any 

agreement, certificate or other instrument or take any other action which such officer 

determines to be necessary or desirable to carry out the transactions contemplated by this 

Ordinance, including the filing of a report of an additional appropriation with the Indiana 

Department of Local Government Finance, which determination shall be conclusively 

evidenced by such officer’s having executed such agreement, certificate or other 

instrument or having taken such other action, and any such agreement, certificate or other 

instrument heretofore executed and delivered and any such other action heretofore taken 

are hereby ratified and approved. Pursuant to Indiana Code 5-1-14-18, in connection with 

the issuance of the Refunding Bonds, the execution of the Refunding Bonds and any 

other contract, certificate or other document executed and delivered by or on behalf of the 

City in connection with the issuance of the Refunding Bonds, is authorized to be 

executed and delivered using electronic signatures (as defined in Indiana Code 26-2-8-

102(10), as amended), rather than manual signatures, and any such Refunding Bonds or 

any other contract, certificate or other document executed and delivered by or on behalf 

of the City in connection with the issuance of the Refunding Bonds using electronic 

signatures shall be considered fully legal and valid for all purposes and with the same 

force and effect as if the execution were performed with manual signatures. 

 

6.  Sections 20 and 21 of Ordinance 21-42 shall be renumbered to Section 19 and Section 20 

respectively.  

 

7.  The synopsis of Ordinance 21-42 shall be amended by deleting “, and appropriates the 

proceeds thereof” as indicated in the following strikeout version of the change:   

 

Synopsis 

 

This ordinance authorizes the City of Bloomington to issue its General Revenue Annual 

Appropriation Refunding Bonds of 2021, in one or more series, in the aggregate principal 

amount not to exceed $13,100,000, and appropriates the proceeds thereof. The 2021 

bonds will be issued to refinance the City’s obligations under the Equipment Lease-

Purchase Agreement, dated November 30, 2017, between Bank of America Public 

Capital Corp., as lessor, and the City, as lessee, related to the purchase, installation and 

financing of certain solar panel systems and related work, all for the purpose of obtaining 

lower interest costs and a reduction of debt service payments on such outstanding lease 

payments, thereby achieving significant savings for 

the City. 

 

 

 

 

 

Synopsis 
 

Amendment 01 revises Ordinance 21-42 to remove language regarding the additional 

appropriation of the refunding bond proceeds. The appropriation of the refunding bond proceeds 

will be proposed and included in a separate additional appropriation ordinance to be considered 

by the Council at a later meeting. 

 

11/10/21 Committee Action:  N/A  

11/17/21 Regular Session Action:  Pending 
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MEMO FROM COUNCIL OFFICE ON: 
  

Ordinance 21-43 – To Amend Title 15 of the Bloomington Municipal Code Entitled 
“Vehicles and Traffic” – Re:  Amending Section 15.32.090 to adjust the time of a 
limited parking zone on Second Street; Sections 15.12.010, 15.12.030, 15.16.010, 
15.20.020, 15.32.100, and 15.37.020 to reflect the changing of the name of Jordan 
Avenue to Eagleson Avenue; Sections 15.32.030 and 15.32.080 to add angle parking 
and no parking zones to Illinois Court; Section 15.32.100, and Schedule O “Loading 
Zones,” to add one loading zone to E. Seventh Street.   
 
 
Synopsis 
This ordinance amends Title 15, “Vehicles and Traffic,” of the Bloomington Municipal Code 
and comes forth at the request of City staff and the Parking and Traffic Commissions. The 
ordinance makes the following changes:  
- It changes the time limit of a limited parking zone on Second Street. 
- It amends the code to reflect the changing of the name of Jordan Avenue to Eagleson 

Avenue. 
- It adds angle parking and no parking zones to W. Illinois Court. 
- It adds a loading zone to E. Seventh Street. 
 
Relevant Materials

• Ordinance 21-43     
• Memo from staff 
• Maps of affected locations 

 
Summary  
Ordinance 21-43 proposes to amend several sections of Title 15 (“Vehicles and Traffic”) of 
the Bloomington Municipal Code (“BMC”), accessible online here: BMC.  The amendments 
to Title 15 (excepting Section 5, which adds one loading zone) were presented to the Traffic 
Commission and the Parking Commission, who voted in favor of forwarding the 
amendments to Council with a positive recommendation.   
 
There are five (5) sections of the ordinance that make text changes to Title 15. The changes 
made by the ordinance, in brief, are listed below.   
 
Section 1 changes the Schedule N (“Limited Parking Zones”) time limit for parking on 
Second Street between Fess Avenue and 170’ East of Fess from one (1) hour to two (2) 
hours to within BMC 15.32.090 - Limited Parking Zones 
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Section 2 deletes “Jordan Avenue” or “Jordan” and replaces it with “Eagleson Avenue” or 
“Eagleson” in the following sections of the BMC:  15.12.010 (“Stop Intersections”);  
15.12.030  (“Signalized Intersections”);  15.16.010 (“One-Way Streets”);  15.20.020 
(“Restricted Turns at Signalized Intersections”); 15.32.080 (“No Parking Zones”); 15.32.100 
(“Loading Zones”); and 15.37.020 (“Applicability”).  Pursuant to BMC 20.06.020(c)(1)(R) 
and Indiana Code Section 36-7-4-405(c), the City of Bloomington Plan Commission (BPC) 
has the authority to rename the streets within the City.  On September 13, 2021, the BPC 
approved renaming Jordan Avenue to Eagleson Avenue citing the name’s racist history, 
related to David Starr Jordan, a proponent of the eugenics movement.  The name Eagleson 
was chosen in honor of a prominent Bloomington Black family of four generations whose 
members made significant contributions to the City, Indiana University, the State, and the 
nation.  Section 2 of Ordinance 21-43 seeks to update the BMC to reflect the BPC’s 
renaming of Jordan Avenue to Eagleson Avenue.    
 
Section 3 changes Schedule L (“Angle Parking”) of 15.32.030 by adding angle parking on W. 
Illinois Court from 100’ East of N. Illinois Street to 190’ East of N. Illinois Street.  This 
change effectively codifies what residents have been practicing for years.   
 
Section 4 adds the following two no parking zones to 15.32.080  Schedule M (“No Parking 
Zones”).  

1. W. Illinois Court from N. Illinois Street to 100’ east of N. Illinois Street (south side 
of street); and 

2. W. Illinois Court from N. Illinois Street to 190’ east of N. Illinois Street (north side 
of street).  

 
Section 5 changes 15.32.100 Schedule O (“Loading Zones”) to add a loading zone on East 
Seventh Street.  This change arises out of ongoing coordination with businesses adjacent to 
the 7th Street multimodal improvements from the B-Line Trail to Woodlawn Avenue, and 
addresses the need for a loading zone near the restaurant Butch’s Grillacatessen & Eatzeria.   
 
Contact   
Amir Farshchi, Long Range Planner, 812-349-3423, farshchs@bloomington.in.gov 
(questions sent to Amir may be directed to other staff members as needed) 
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 ORDINANCE 21- 43 
 

TO AMEND TITLE 15 OF THE BLOOMINGTON MUNICIPAL CODE ENTITLED 

"VEHICLES AND TRAFFIC" 

 

- Re: Amending Section 15.32.090 to adjust the time of a limited parking zone on Second 

Street; Sections 15.12.010, 15.12.030, 15.16.010, 15.20.020, 15.32.080, 15.32.100 and 

15.37.020 to reflect the changing of the name of Jordan Avenue to Eagleson Avenue; 

Sections 15.32.030 and 15.32.080 to add angle parking and no parking zones to Illinois 

Court; Section 15.32.100, and Schedule O, “Loading Zones,” to add one loading zone to E. 

Seventh Street 

 

WHEREAS, the Parking Commission, Plan Commission, Traffic Commission, and City staff 

from the Planning and Transportation, Engineering, Parking Services division of 

Public Works, and Legal departments recommend certain changes be made in 

Title 15 of the Bloomington Municipal Code entitled “Vehicles and Traffic,” 

 

NOW THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON COUNCIL OF THE 

CITY OF BLOOMINGTON, MONROE COUNTY, INDIANA, THAT: 

  

SECTION 1. Section 15.32.090, entitled “Schedule N, Limited Parking Zones,” shall be 

amended by removing the following language and adding the following language: 

 

SCHEDULE N 

LIMITED PARKING ZONES 

 

Remove: 
 

Street From To Side of Street Limit 

Second St. Fess Avenue 170' East of Fess South 1 Hr (16) 

 

Add: 

 

Street From To  Side of Street Limit 

Second St. Fess Avenue 170' West of Fess South 2 Hr (17) 

 

Add to Legend: 

 

 (17) 8 a.m. to 9:00 p.m. Monday through Saturday. 

 

SECTION 2. Sections 15.12.010, entitled “Stop intersections;” 15.12.030, entitled “Signalized 

intersections;” 15.16.010. entitled “One-way streets;” 15.20.020, entitled  “Restricted turns at 

signalized intersections;”15.32.080, entitled “No parking zones;” 15.32.100, entitled “Loading 

Zones;” and 15.37.020, entitled “Applicability” shall each be amended to delete “Jordan 

Avenue” or “Jordan” and replace these terms with “Eagleson Avenue” or “Eagleson.” 

 

SECTION 3. Section 15.32.030, Schedule L, entitled “Angle Parking,” shall be amended by 

adding the following: 

 

SCHEDULE L 

ANGLE PARKING 

 

Add: 

 

Street From To Side of Street Angle Type 

W. Illinois Ct. 100' East of N. 

Illinois St.  

190' East of N. 

Illinois St.  

South, East and 

North 

Pull In 
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SECTION 4. Section 15.32.080, Schedule M, entitled “No parking zones,” shall be amended by 

adding the following: 

 

SCHEDULE M 

NO PARKING ZONES 

 

Add: 

 

Street From To Side of 

Street 

Time of 

Restriction 

W. Illinois Ct. N. Illinois St.  100' east of N. Illinois St. South Any Time 

W. Illinois Ct.  N. Illinois St.  190' east of N. Illinois St.  North Any Time 

 

SECTION 5.  Section 15.32.100, Schedule O, “Loading Zones,” shall be amended by adding the 

following: 

 

SCHEDULE O 

LOADING ZONES 

 

Add: 

 

120 Block of East Seventh Street from approximately 70' to 90' 

west of North Washington Street on the south side. 

 

 

SECTION 6.  If any section, sentence or provision of this ordinance, or application thereof to 

any person or circumstances shall be declared invalid, such invalidity shall not affect any of the 

other sections, sentences, provisions or application of this ordinance which can be given effect 

without the invalid provision or application, and to this end the provisions of this ordinance are 

declared to be severable.   

  

SECTION 7. With the exception of Section 2, this ordinance shall be in effect after its passage 

by the Common Council and approval of the Mayor, any required publication, and, as necessary, 

other promulgation in accordance with the law.  Section 2 shall go into effect on February 1, 

2022. 

  

PASSED by the Common Council of the City of Bloomington, Monroe County, Indiana, upon 

this              day of                                            , 2021.  

 

 

 

 

___________________________                  

       JIM SIMS, President 

Bloomington Common Council 

 

 

ATTEST: 

 

_____________________                               

NICOLE BOLDEN, Clerk 

City of Bloomington 

 

PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, Indiana, upon 

this                day of                                       , 2021. 

 

 

 

_________________________                          

NICOLE BOLDEN, Clerk, 

City of Bloomington 
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SIGNED and APPROVED by me upon this            day of                                       , 2021. 

 

 

 

______________________________ 
                  JOHN HAMILTON, Mayor 

City of Bloomington 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SYNOPSIS 

 

This ordinance amends Title 15, “Vehicles and Traffic,” of the Bloomington Municipal 

Code and comes forth at the request of City staff and the Parking and Traffic Commissions. The 

ordinance makes the following changes: 

- It changes the time limit of a limited parking zone on Second Street.  

- It amends the code to reflect the changing of the name of Jordan Avenue to Eagleson 

Avenue. 

- It adds angle parking and no parking zones to W. Illinois Court. 

- It adds a loading zone to E. Seventh Street.  
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_____________________________________________________________________________

To: Common Council Ordinance #: 21-
MEMO Date: 10/22/21
_____________________________________________________________________________

From: Andrew Cibor, City Engineer; Raye Ann Cox, Parking Enforcement Supervisor; Amir
Farshchi, Long Range Planner; Neil Kopper, Senior Project Engineer; Barbara E. McKinney,
Assistant City Attorney; Beth Rosenbarger, Planning Services Manager; Michelle Wahl, Parking
Services Director

Request: Title 15 Amendments -- Changes to Schedules
_____________________________________________________________________________

REPORT

The City staff from the Planning and Transportation, Engineering, Parking Services division of
Public Works, and Legal departments have compiled a number of recommendations for changes
to Title 15, the vehicle and traffic section of the Bloomington Municipal Code. Link to the
current Title 15 of the Bloomington Municipal Code:
https://library.municode.com/in/bloomington/codes/code_of_ordinances?nodeId=TIT15VETR

The purpose of these recommendations is to address issues that have come to staff’s attention
through public requests, commissions’ recommendations, or 180-day orders. The ordinance
amending Title 15 and respective maps are included in the meeting packet. These requests for
changes to Title 15 were presented to the Traffic Commission (with the exception of Section 5)
and Parking Commission. The Traffic and Parking Commissions voted to forward with a positive
recommendation to the Common Council.

The ordinance includes the following changes:

● Section 1 changes the time limit of a limited parking zone on East 2nd Street. Amir
Farshchi

○ Changing the 11 parking spaces enforcement hours and limitations in front of 614
East 2nd Street, Elm Restaurant, from Monday - Saturday, 9:00 am - 9:00 pm,
1-hour limited free parking to Monday - Saturday, 8:00 am - 9:00 pm, 2-hour
limited free parking.

○ The Parking Resolution 21-03 for this case was presented to the Parking
Commission on March 25, 2021 by Amir Farshchi, the resolution was passed
7-0-0.

● Section 2 amends the code to reflect the changing of the name of Jordan Avenue to
Eagleson Avenue. Beth Rosenbarger

○ The street name change of Jordan Avenue from Davis Street to East 17th Street to
Eagleson Avenue was reviewed and approved by the Plan Commission at their
regular hearing on September 13, 2021, case number RS-25-21. This is to replace
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the existing street name in code and update all references to accurately reflect the
new street name of Eagleson Avenue.

● Section 3 and 4 add angle parking and no parking zones to West Illinois Court. Neil
Kopper, Andrew Cibor

○ The changes effectively codify what residents practiced for years.
○ This request originated from community concerns. The area residents requested

the changes in response to an increase in parking demand and parking related
challenges on Illinois Court that started after improvements were made to the
Crestmont Park Playground.

○ The changes were also requested by the Bloomington Police Department to assist
in their response in the area.

○ Adding Approximately 21 Angle Parking Spaces on West Illinois Ct. from 100
feet East of N. Illinois Street to 190 feet east of North Illinois Street, Pull In Angle
Type. One of the parking spaces will be designated an ADA parking space with
an access aisle to an existing sidewalk ramp.

○ Adding 1 No Parking Zone on West Illinois Ct. from North Illinois Street to 100
feet east of North Illinois Street, on the south side of street.

○ Adding 1 No Parking Zone on West Illinois Court from North Illinois Street to
190 feet east of North Illinois Street, on the north side of street

○ The 180-Day Order 21-01 for this case was issued on July 26, 2021.
● Section 5 adds a loading zone at approximately 120 East Seventh Street. Neil Kopper,

Andrew Cibor
○ The City is in the process of constructing multimodal improvements on 7th Street

from the B-Line Trail to Woodlawn Avenue. The improvements include
installation of a two-way protected bicycle lane on the south side of the street.

○ As a result of ongoing coordination with adjacent businesses, a loading zone was
requested near the restaurant Butch’s Grillacatessen & Eatzeria.

○ Staff reviewed the design and were able to identify a suitable location to install a
loading zone which meets the desires of the adjacent business owner.

○ Staff recommends that this area be designated as a 24/7 loading zone.
○ The Parking Commission will review this request at their regular meeting on

October 28, 2021.

Recommendation: Staff recommends that the Common Council adopts the changes to Title 15.
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Changing 11 Parking Spaces Enforcement in front of 614 E. 2nd Street
From Monday - Saturday, 9:00 am - 9:00 pm, 1-hour limited free parking to Monday - Saturday, 8:00 am - 
9:00 pm, 2-hour limited free parking.

ADA
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--Adding Approximately 21 Angle Parking Spaces on W. Illinois Ct. from 100 feet East of N. Illinois St. to 190 feet East of N. Illinois St. 
--Adding 1 No Parking Zone on W. Illinois Ct. from N. Illinois St. to 100 feet east of N. Illinois St., South Side of Street
--Adding 1 No Parking Zone on W. Illinois Ct. from N. Illinois St. to 190 feet east of N. Illinois St., North Side of Street

Angle Parking Sketch
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--Adding 1 Loading Zone at approximately 120 East Seventh Street from approximately 70' to 90' west of North Washington Street 
on the south side.
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MEMO FROM COUNCIL OFFICE ON: 

  

Ordinance 21-44 - To Amend Title 15 of the Bloomington Municipal Code Entitled 
"Vehicles And Traffic" Re: Amending Chapter 15.32 to add a new schedule for 
reserved motorcycle parking; Section 15.37.210 to clarify that the parking services 
director or designee may sell up to 80 employee parking permits, total, in zones 4 
and 5; Section 15.40.019, to provide that vehicles with accessible decals, placards or 
plates may park in assessable parking spaces designated for electric vehicles, 
whether or not the vehicle is electric or is being charged; and Section 15.48.070, to 
delete the administrative fee for towed vehicles 
 
 
Synopsis 
This Ordinance amends Title 15, Vehicles and Traffic, of the Bloomington Municipal Code 
and comes forth at the request of City staff and the Parking Commissions. The ordinance 
makes the following changes: 

- It creates a new schedule designating on-street reserved motorcycle parking. 
- It allows the parking services director to sell a total of 80 employee parking permits 

annually in Zones 4 and 5, total, instead of a maximum of 40 spaces in each zone. 
- It clarifies that anyone with a disability placard, plate or decal may park in 

accessible parking spaces designated for electric vehicles, regardless of whether 
they have an electric vehicle or are charging the vehicle. 

- It deletes the administrative towing fee currently paid to Bloomington Police 
Department. 

 
Relevant Materials

 Ordinance 21-33    

 Memo from staff 

 Maps of affected locations 

 
Summary  
Ordinance 21-44 proposes to amend four (4) sections of Title 15 (“Vehicles and Traffic”) of the 
Bloomington Municipal Code (“BMC”), accessible online here.  These amendments were 
presented to the Parking Commission on September 23, 2021.  The Commission voted to 
forward the amendments to the Council with a positive recommendation.    
 
Section 1 of the ordinance adds a new section to Chapter 15.32 (“Parking Controls”) entitled 
“Reserved motorcycle parking.”  This section adds two (2) reserved motorcycle parking spaces 
on West 6th Street and codifies one reserved motorcycle parking space on West Kirkwood 
Avenue.   
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Section 2 of the ordinance amends Section 15.37.210 (“Downtown employee parking permits”) 
to allow the Parking Services Director to sell a total of 80 employee parking spaces in Zones 4 
and 5, instead of a maximum of 40 spaces in each zone.   

 
Section 3 of the ordinance amends Section 15.40.019 (“Garage parking space reserved for 
electric vehicles”) and clarifies that persons with a disability placard, plate or decal may park 
in accessible parking spaces designated for electric vehicles, regardless of whether they have 
an electric vehicle or are charging an electric vehicle.   
 
Section 4 of the ordinance deletes Section 15.48.070 (“Administrative fee”) in its entirety.  It 
should be noted that staff will revisit the matter of administrative towing fees after parking 
enforcement has negotiated new contracts with towing companies.   
 
Contact   
Michelle Wahl, Parking Services Director, 812-349-3410, michelle.wahl@bloomington.in.gov 
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ORDINANCE 21- 44 
 

TO AMEND TITLE 15 OF THE BLOOMINGTON MUNICIPAL CODE ENTITLED 
"VEHICLES AND TRAFFIC" 

 
- Re: Amending Chapter 15.32 to add a new schedule for reserved motorcycle parking; 
Section 15.37.210 to clarify that the parking services director or designee may sell up to 80 
employee parking permits, total, in zones 4 and 5; Section 15.40.019, to provide that 
vehicles with accessible decals, placards or plates may park in accessible parking spaces 
designated for electric vehicles, whether or not the vehicle is electric or is being charged; 
and Section 15.48.070, to delete the administrative fee for towed vehicles 

 
WHEREAS, the Parking Commission and City staff from the Planning and Transportation,  

Engineering, Parking Services division of Public Works, and Legal departments 
recommend certain changes be made in Title 15 of the Bloomington Municipal 
Code entitled “Vehicles and Traffic,” 

 
NOW THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON COUNCIL OF THE 
CITY OF BLOOMINGTON, MONROE COUNTY, INDIANA, THAT: 
 
SECTION 1. Chapter 15.32, entitled “Parking Controls” shall be amended by adding a new 
Section 15.32.190, entitled “Reserved motorcycle parking”, which shall be listed in the table of 
contents for the Chapter and shall read as follows: 
 

15.32.190 Reserved motorcycle parking 
 

 The streets or parts of streets described in Schedule S, attached hereto and made a part 
thereof, are designed as reserved motorcycle parking spaces. 
 

Schedule S 
Reserved motorcycle parking 

Street From To Side of Street Number 
of Spaces 

112 W Sixth St Alley 18 feet west of alley North 2 
100 W Kirkwood 

Ave 
38 feet east of 
College Ave  

45 feet east of College 
Ave  

North 1 

 
SECTION 2. Section 15.37.210, entitled “Downtown employee parking permits,” shall be 
amended by deleting the first sentence of the introductory paragraph and replacing it with the 
following: 
 

The parking services director, or his, her or their designee, may 
issue and collect a fee for up to eighty employee parking permits 
total annually in zones 4 and 5, to businesses or employees of 
businesses located within an area bounded by S. Washington Street 
on the west side, S. Indiana Street on the east side, E. 3rd Street on 
the south side and E. 6th Street on the north side. 

SECTION 3. Section 15.40.019, entitled “Garage parking space reserved for electric vehicles,” 
shall be amended by deleting the current subsection (b) and replacing it with the following: 
 

(b) Any regular parking space designated for electric vehicles may 
be used only by an electric vehicle that is being charged in that 
parking space. Any accessible parking space, as defined by BMC 
15.32.150, designated for electric vehicles may be used by any 
motor vehicle displaying an unexpired registration plate, placard or 
decal for a person with a physical disability or for a physically 
disabled veteran, as defined by BMC 15.34.030, regardless of 
whether the vehicle has an electric motor or is being charged.  
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SECTION 4. Section 15.48.070, entitled “Administrative Fee,” shall be deleted in its entirety, 
with the table of contents for the Chapter being updated accordingly.  
 
SECTION 5.  If any section, sentence or provision of this ordinance, or application thereof to 
any person or circumstances shall be declared invalid, such invalidity shall not affect any of the 
other sections, sentences, provisions or application of this ordinance which can be given effect 
without the invalid provision or application, and to this end the provisions of this ordinance are 
declared to be severable.   
  
SECTION 6. This ordinance shall be in effect after its passage by the Common Council and 
approval of the Mayor, any required publication, and, as necessary, other promulgation in 
accordance with the law.   
  
PASSED by the Common Council of the City of Bloomington, Monroe County, Indiana, upon 
this              day of                                            , 2021.  
 
 
 

___________________________                  
       JIM SIMS, President 

Bloomington Common Council 
 
 
ATTEST: 
 
_____________________                               
NICOLE BOLDEN, Clerk 
City of Bloomington 
 
 
PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, Indiana, upon 
this                day of                                       , 2021. 
 
 
_________________________                          
NICOLE BOLDEN, Clerk, 
City of Bloomington 
 
 
SIGNED and APPROVED by me upon this            day of                                       , 2021. 
 
 

 
______________________________ 

                  JOHN HAMILTON, Mayor 
City of Bloomington 

 
 
  

SYNOPSIS 
 

This ordinance amends Title 15, “Vehicles and Traffic,” of the Bloomington Municipal Code 
and comes forth at the request of City staff and the Parking Commissions. The ordinance makes 
the following changes: 

- It creates a new schedule designating on-street reserved motorcycle parking. 
- It allows the parking services director to sell a total of 80 employee parking permits 

annually in Zones 4 and 5, total, instead of a maximum of 40 spaces in each zone. 
- It clarifies that anyone with a disability placard, plate or decal may park in accessible 

parking spaces designated for electric vehicles, regardless of whether they have an 
electric vehicle or are charging the vehicle. 

- It deletes the administrative towing fee currently paid to Bloomington Police Department. 
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_____________________________________________________________________________

To: Common Council Ordinance #: 21-
MEMO Date: October 19, 2021
_____________________________________________________________________________

From: Andrew Cibor, City Engineer; Raye Ann Cox, Parking Enforcement Supervisor; Amir
Farshchi, Long Range Planner; Neil Kopper, Senior Project Engineer; Barbara E. McKinney,
Assistant City Attorney; Beth Rosenbarger, Planning Services Manager; Michelle Wahl, Parking
Services Director

Request: Title 15 Amendments
_____________________________________________________________________________

REPORT

The City staff from the Planning and Transportation, Engineering, Parking Services division of
Public Works, and Legal departments have compiled a number of recommendations for changes
to Title 15, the vehicle and traffic section of the Bloomington Municipal Code. Link to the
current Title 15 of the Bloomington Municipal Code:
https://library.municode.com/in/bloomington/codes/code_of_ordinances?nodeId=TIT15VETR

The purpose of these recommendations is to address issues that have come to staff’s attention
through public requests and commissions’ recommendations. The ordinance amending Title 15
and respective maps are included in the meeting packet. This request for changes to Title 15 was
presented to the Parking Commission on September 23, 2021. The Parking Commissions voted
to forward with a positive recommendation to the Common Council.

The ordinance includes the following changes:

● Section 1 creates a new schedule designating on-street reserved motorcycle parking.
Michelle Wahl, Raye Ann Cox

○ Adding 2 Reserved Motorcycle Parking Spaces on 112 West 6th Street. The
Parking Resolution 21-05 for this case was presented to the Parking Commission
on July 22, 2021 by Raye Ann Cox and Michelle Wahl, the resolution was passed
7-0-0.

○ Codifying 1 Reserved Motorcycle Parking Spaces on 100 West Kirkwood
Avenue.

● Section 2 allows the parking services director to sell a total of 80 employee parking
permits annually in Zones 4 and 5, total, instead of a maximum of 40 spaces in each zone.
Michelle Wahl, Raye Ann Cox

● Section 3 clarifies that anyone with a disability placard, plate or decal may park in
accessible parking spaces designated for electric vehicles, regardless of whether they
have an electric vehicle or are charging the vehicle. Michelle Wahl, Raye Ann Cox

○ 4th Street Garage and Trades District Garage were designed with ADA spaces
and electric vehicle charging stations sharing the same spaces. This was
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inadvertently missed in the design and was determined that it had to remain for
the accessible parking space to be in compliance.

● Section 4 deletes the administrative towing fee currently paid to Bloomington Police
Department. Michelle Wahl, Raye Ann Cox

○ This section is being deleted because parking enforcement is no longer part of the
Bloomington Police Department. Once parking enforcement has negotiated new
contracts with towing companies, city staff plans to revisit the administrative
towing fee issue.

Recommendation: Staff recommends that the Common Council adopts the changes to Title 15.
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The above photos show 100 W. 6th Street 

Adding 2 Reserved Motorcycle Parking Spaces on 112 W. 6th Street 
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--Adding 2 Reserved Motorcycle Parking Spaces on 112 W. 6th Street 

--Codifying 1 Reserved Motorcycle Parking Spaces on 100 W Kirkwood Ave 

W Kirkwood Ave 
W Kirkwood 
Ave 
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MEMO FROM COUNCIL OFFICE ON: 
  

Ordinance 21-45 - To Amend Title 7 of the Bloomington Municipal Code Entitled 
"Animals" Re: Amending Chapter 7.01 (Definitions); Chapter 7.16 (Commercial 
Animal Establishment Permits); Chapter 7.54 (Fees); and Chapter 7.56 (Enforcement 
Procedure)  
 
 
Synopsis 
Ordinance 21-45 is sponsored by Councilmember Sandberg, Councilmember Piedmont-
Smith, and Councilmember Rollo and would amend portions of Title 7 of the Bloomington 
Municipal Code entitled “Animals.”  The ordinance makes the following changes: 

- It revises BMC Section 7.01.010 to add, remove, and revise various defined 
terms. 

- It revises BMC Section 7.16.040 to remove the requirement that the breeder’s 
name be posted on the animal’s kennel. 

- It removes BMC Section 7.16.045 in its entirety. 
- It revises BMC Section 7.54.030 to make the commercial animal establishment 

fee for pet shops $250. 
- It adds BMC Section 7.16.070, which prohibits the sale of dogs and cats by pet 

shops. 
- It revises BMC Section 7.56.030 to add a penalty for the sale of dogs or cats by a 

pet shop. 
 
Relevant Materials

• Ordinance 21-45    
• Ordinance 21-45 Proposed Amendments in Context 
• Puppy Mills: Facts and Figures, The Humane Society of the United States, May 2021 
• Puppy Mills and Pet Stores, The Humane Society of the United States 

 
Summary  
Ordinance 21-45 proposes to amend four (4) sections of Title 7 (“Animals”) of the Bloomington 
Municipal Code (“BMC”), accessible online here. This ordinance was presented to the Animal 
Control Commission (ACC) on November 8, 2021 and was given a recommendation of approval 
by a vote of 6-0.   
 
Ordinance 21-45 proposes to prohibit the sale of dogs and cats by pet shops and adds a penalty 
of $500 for each violation.  Additionally the ordinance: 

• revises, adds and deletes various defined terms; 
• removes the requirement that the breeders name be posted on the animal’s kennel; 
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• removes Section 7.16.045 “Consumer protection requirements” in its entirety (This 
section applies to the sale of dogs and cats by major pet shop permit holders and would 
no longer be necessary if the sale of dogs and cats by pet shops is prohibited); and  

• revises the permit fee for Commercial Animal Establishment (Commercial Animal 
Establishment is a defined term which means any pet shop, non-municipal animal 
shelter/sanctuary, auction, riding school or stable, zoological park, circus or animal 
exhibition); 

• has an effective date of January 1, 2023 (This date was selected in order to give pet 
shops that currently sell dogs and cats time to make the necessary adjustments to come 
into compliance with the provisions of Ordinance 21-45). 

 
Pursuant to BMC 7.56.010, enforcement lies with the director of the animal care and control 
department, or his or her designees.  
 
Ordinance 21-45 would impact two pet shop businesses locally – Anthony’s Pets in the mall 
and Delilah’s Pet Shop on West Third.  Correspondence was forwarded to both Anthony’s (by 
USPS on November 4, 2021) and Delilah’s (by email on November 4, 2021) alerting them to 
this proposed legislation, explaining the legislative cycle, and how they can comment.  Both 
PetSmart and Petco already have in place corporate policies prohibiting the sale of dogs and 
cats. 
 
Ordinance 21-45 would not affect a consumer’s ability to obtain a dog or cat of their choice 
directly from a breed-specific organization or shelter, or from a responsible breeder where the 
consumer can see directly the conditions in which the animals are bred.  Additionally, the 
ordinance would allow pet shops to collaborate with local animal shelters and rescue 
organizations to offer space and support for showcasing adoptable homeless pets on their 
premises.   
 
Rationale 
Ordinance 21-45 proposes to prohibit the sale of dogs and cats by pet shops because 
prohibiting the retail sale of dogs and cats is likely to decrease the demand for dogs and cats 
bred in puppy and kitten mills.1   Decreasing demand is one component of reducing or 
eliminating puppy/kitten mills altogether.   
 
A puppy/kitten mill is a commercial breeding facility that ignores the needs of parent animals 
and their progeny in favor of high-volume births in order to generate maximum profit.2  The 
abuses endemic to puppy/kitten mills are well-documented.3  Further, it is widely accepted 

1 Humane Society of the United States; Internal Audit of the Animal and Plant Health Inspection Service, Animal and 
Plant Health Inspection Service Animal Care Program Inspections of Problematic Dealers 
2 PAWS, https://www.paws.org/resources/puppy-mills/; The Humane Society of the United States, 
https://www.humanesociety.org/;   
3 The Humane Society of the United States  

147

https://library.municode.com/in/bloomington/codes/code_of_ordinances?nodeId=TIT7AN_CH7.56ENPEAP
https://www.paws.org/resources/puppy-mills/
https://www.humanesociety.org/


that poor care of the parent animals contributes to poor health and behavior problems in the 
offspring.4   
 
The Humane Society of the United States estimates that there are 10,000 active puppy mills in 
the United States with approximately 500,000 dogs kept solely for breeding purposes, and that 
2.6 million puppies originating from a puppy mill are sold each year.  The majority of dogs sold 
in pet stores in the United States are from puppy mills.5       
 
The Animal Welfare Act passed by Congress in 1966 is the only federal law regulating the 
standard of care for animals bred for commercial resale.   Pursuant to the Act, any person who 
is an animal dealer must have a USDA license.  A dealer is defined as any person who buys and 
sells any dog for use as a pet, research or teaching subject, or sells dogs wholesale for hunting, 
security, or breeding.  However, retail pet stores are not considered dealers, unless they sell 
dogs to research facilities, exhibitors, or other pet stores.6 
 
The Animal Welfare Act is enforced by the Animal and Plant Health Inspection Services 
(APHIS).  There are currently 120 inspectors nationwide who are experts in animal care and 
husbandry and have received formal training in animal related fields.  These inspectors are 
responsible for performing pre-licensing inspections, unannounced compliance inspections, 
and follow-up inspections after public complaints. Loopholes and inefficiencies in the Act in 
addition to funding and staffing shortages make it a relatively ineffective tool for regulating 
puppy/kitten mills. 7 
 
Indiana has anti-cruelty laws intended to prevent neglect and mistreatment of dogs. These 
laws apply to commercial breeders and commercial dog brokers.  However, there is no 
requirement that commercial breeders or commercial dog brokers submit to inspections.   
Without a mechanism for regular inspection, it is all but impossible to ensure compliance with 
any requirement or standard.     
 
Federal and state regulations set forth minimum standards for survival, but not for humane 
care.  These minimal standards of care, the lack of commercial breeding facility inspections, 
and low accountability for noncompliance contribute to the poor care received by animals that 
are kept, bred, and sold in puppy/kitten mills where parent animals live the entirety of their 
lives in cage without the opportunity for socialization with other animals, tender care from 
humans, and/or proper veterinary care.8   
 

4 The Humane Society of the United States 
5 The Humane Society of the United States 
6 Animal and Plant Health Inspection Service, 
https://www.aphis.usda.gov/animal_welfare/downloads/breeders/commercial-dog-introduction-aphis-animal-care-
and-regulatory-process-slides.pdf 
7 Internal Audit of the Animal and Plant Health Inspection Service, Animal and Plant Health Inspection Service Animal 
Care Program Inspections of Problematic Dealers  
8 The Humane Society of the United States, PAWS 
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Similar Legislation in Other Indiana Counties 
Several Indiana counties and towns have enacted or are currently considering legislation 
similar to Ordinance 21-45.   

• St. Joseph County, Indiana passed Ordinance 32-17 in May 2017, prohibiting the sale of 
dogs and cats by pet shops unless the animals have been placed for the purpose of 
adoption through the Animal Control Agency or other animal welfare organization. 

• Columbus, Indiana passed an ordinance on April 6, 2021 prohibiting the sale of dogs, 
cats and rabbits in pet shops.  Similar to Ord. 21-45, the pet shops are free to work with 
the City’s Animal Care Services, or non-profit animal rescue organizations to provide 
adoptions at their locations.   

• Highland, Indiana passed Ordinance 1750 in September 2021, prohibiting the sale of 
dogs, cats and rabbits by pet shops.  This ordinance also has a provision which allows 
pet shops to coordinate with animal care facilities or rescue organizations to showcase 
adoptable dogs, cats and rabbits.   

• Dyer, Indiana passed Ordinance 2021-20 in September 2021, prohibiting the sale of 
dogs and cats by pet shops.  Likewise this ordinance does not prohibit pet shops from 
collaborating with animal care facilities or rescue organizations to offer space to 
showcase adoptable dogs and cats.   

• Crown Point passed an Ordinance banning the sale of dogs and cats in pet stores in 
November 2, 2021. 

• Munster, Lake Station, Hammond, and Hobart are considering similar legislation that 
would ban the sale of dogs and cats in pet shops. 9  

 
 
Contact   
Susan Sandberg, sandbers@bloomington.in.gov, (812) 349-3409 
Isabel Piedmont-Smith, piedmoni@bloomington.in.gov, (812) 349-3409 
Dave Rollo, rollod@bloomington.in.gov, (812) 349-3409 
 

9 The Humane Society of the United States 
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ORDINANCE 21-45 
 

TO AMEND TITLE 7 OF THE BLOOMINGTON MUNICIPAL CODE ENTITLED 
“ANIMALS”  

 
– Re: Amending Chapter 7.01 (Definitions); Chapter 7.16 (Commercial Animal 

Establishment Permits); Chapter 7.54 (Fees); and Chapter 7.56 (Enforcement Procedure) 
 
WHEREAS, Title 7 of the Bloomington Municipal Code (“BMC”) sets forth provisions 

regarding the care and control of animals through the Animal Care and Control 
Division of the Department of Public Works for the City of Bloomington; and 

 
WHEREAS, the Humane Society of the United States estimates that 10,000 puppy mills (both 

licensed and unlicensed) produce more than 2,600,000 dogs a year in the United 
States and that most pet shop dogs and cats come from puppy mills and kitten 
mills; and 

 
WHEREAS,  according to the Human Society of the United States, the conditions endemic to 

puppy mills and kitten mills include over-breeding; inbreeding; minimal to non-
existent veterinary care; lack of adequate and nutritious food, water, and shelter; 
lack of socialization; lack of adequate space; and lack of adequate exercise; and  

 
WHEREAS, according to the Humane Society of the United States, the care and treatment of 

animals in puppy and kitten mill facilities can lead to health and behavioral issues 
in the animals kept and bred in those facilities, which may not present themselves 
until sometime after the purchase of the animals, and can lead to exorbitant 
financial and emotional costs on consumers; and 

 
WHEREAS,  current Federal and State regulations do not properly address the sale of puppy 

and kitten mill dogs and cats in pet shops; and 
 
WHEREAS,  BMC Title 7 does not currently include restrictions on the sale of dogs and cats at 

pet shops; and 
 
WHEREAS,  prohibiting the retail sale of dogs and cats is likely to decrease the demand for 

dogs and cats bred in puppy and kitten mills, and is likely to increase demand for 
animals from animal shelters and rescue organizations; and 

 
WHEREAS,  across the country, thousands of independent pet shops as well as large chains 

operate profitably with a business model focused on the sale of pet services and 
supplies and not on the sale of dogs and cats.  Many of these pet shops collaborate 
with local animal shelters and rescue organizations to offer space and support for 
showcasing adoptable homeless pets on their premises; and 

 
WHEREAS,  this ordinance will not affect a consumer’s ability to obtain a dog or cat of their 

choice directly from a breed-specific rescue organization or a shelter, or from a 
responsible breeder where the consumer can see directly the conditions in which 
the dogs or cats are bred, or can confer directly with the responsible breeder 
concerning these conditions; and  

 
WHEREAS,  it is in the best interests of the community as a whole and of the animals who 

reside here for the City of Bloomington to prohibit the sale of dogs and cats by pet 
shops. 

 
NOW THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON COUNCIL OF THE  
CITY OF BLOOMINGTON, MONROE COUNTY THAT: 
 
SECTION 1. Section 7.01.010, entitled “Definition of terms”, shall be amended by adding a  
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new defined term, “Animal rescue organization”, which shall read as follows:   
 

“Animal rescue organization” means a not-for-profit organization having tax exempt status 
under Section 501(c)(3) of the United States Internal Revenue Code and a mission and 
practice of rescuing animals and placing them into permanent homes. Animal rescue 
organization does not include any person who: 

(1) breeds dogs or cats; 
(2) in exchange for compensation of any kind, obtains dogs or cats from a person who 
breeds dogs or cats; or 
(3) facilitates the sale of dogs or cats obtained from a person who breeds dogs or cats. 

 
SECTION 2. Section 7.01.010, entitled “Definition of terms”, shall be amended by deleting the 
words “major and/or minor” before the words “pet shop” in the definition of “Commercial animal 
establishment”.  
 
SECTION 3. Section 7.01.010, entitled “Definition of terms”, shall be amended by deleting the 
defined term “Major pet shop” in its entirety.  
 
SECTION 4. Section 7.01.010, entitled “Definition of terms”, shall be amended by deleting the 
defined term “Minor pet shop” in its entirety.  
 
SECTION 5. Section 7.01.010, entitled “Definition of terms”, shall be amended by adding a new 
defined term, “Pet shop”, which shall read as follows: 
 

"Pet shop" means any retail establishment engaging in the purchase and sale of any species 
of animal.  

 
SECTION 6. Section 7.01.010, entitled “Definition of terms”, shall be amended by adding a 
new defined term, “Offer for sale”, which shall read as follows: 
 

“Offer for sale” means to proffer, advertise, or display for the sale, trade, barter, lease, 
giving away, or any other transfer.  

 
SECTION 7. Section 7.01.010, entitled “Definition of terms”, shall be amended by deleting the 
words “or corporation” after the word “partnership” and replacing them with the words 
“corporation, or any other legal entity” in the definition of “Person”. 
 
SECTION 8. Section 7.01.010, entitled “Definition of terms”, shall be amended by adding a 
new defined term, “Sell”, which shall read as follows: 

 
“Sell” means to exchange for consideration, adopt out, barter, auction, trade, lease, or 
otherwise transfer animals.  

 
SECTION 9. Section 7.16.040, entitled “Standards for commercial animal establishments” shall 
be amended by deleting subsection (f) in its entirety and re-lettering all remaining subsections 
accordingly. 
 
SECTION 10. Section 7.16.040, entitled “Standards for commercial animal establishments” shall 
be amended by deleting the words “major or minor” in subsection (g). 

 
SECTION 11. Section 7.16.045, entitled “Consumer protection requirements”, shall be deleted in   
its entirety, and the table of contents for the Chapter shall be updated accordingly. 
 
SECTION 12. Section 7.54.030, entitled “Commercial animal establishment permit fees” shall  
be amended by deleting the word “minor” in subsection (a)(6). 
 
SECTION 13. Section 7.54.030, entitled “Commercial animal establishment permit fees” shall  
be amended by deleting subsection (a)(7) in its entirety and renumbering all remaining  
subsections accordingly. 
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SECTION 14. A new section shall be added to Title 7, Chapter 7.16 entitled “Section 7.16.070 - 
Sale of dogs and cats by pet shops prohibited” which shall be listed as such in the Table of 
Contents for the Title and shall read as follows:  
 
Section 7.16.070 – Sale of dogs and cats by pet shops prohibited. 
 

(a)  No pet shop shall sell or offer for sale a dog or a cat. 
(b) This section shall not prohibit a pet shop from offering space to a municipal 

animal shelter or to an animal rescue organization, as defined in Section 7.01.010, 
to display dogs and cats for adoption.  

(c) No part of any fees associated with the display or adoption of dogs or cats, 
including but not limited to adoption fees or fees for the provision of space, shall 
be paid to the host pet shop or to any legal entity affiliated with or under common 
ownership with the host pet shop. 

(d) The host pet shop shall not have any ownership interest in any of the dogs or cats 
displayed for adoption. 

(e) Each sale or offer for sale made in violation of subsection (a) of this section shall 
constitute a separate violation subject to the penalties set forth under Chapter 
7.56. 

 
SECTION 15.  Section 7.56.030, entitled “Penalties” shall be amended by adding the following 
violation and corresponding fine to the table contained in subsection (b): 
 
Sale of dog or cat by pet shop in 
violation of Section 7.16.070. 

$500.00 

 
SECTION 16. If any section, sentence or provision of this ordinance, or the application thereof 
to any person or circumstance shall be declared invalid, such invalidity shall not affect any of the 
other sections, sentences, provisions, or applications of this ordinance which can be given effect 
without the invalid provision or application, and to this end the provisions of this ordinance are 
declared to be severable. 
 
SECTION 17. This ordinance shall be in full force and effect beginning on January 1, 2023. 
 
 
PASSED AND ADOPTED by the Common Council of the City of Bloomington, Monroe 
County, Indiana, upon this _______ day of _____________________________, 2021. 
 
 
…………………………………………………………….…   ________________________ 
…………………………………………………………….     JIM SIMS, President 
…………………………………………………………………Bloomington Common Council 
 
 
 
ATTEST: 
 
 
_______________________ 
NICOLE BOLDEN, Clerk 
City of Bloomington 
 
 
PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, Indiana, upon this 
_______ day of ______________________________, 2021. 
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_____________________ 
NICOLE BOLDEN, Clerk 
City of Bloomington 
 
 
 
 
 
SIGNED and APPROVED by me upon this _______ day of ___________________________, 
2021. 
 
 
 
 
……………………………………………………………. ________________________ 
…………………………………………………………….   JOHN HAMILTON, Mayor 
………………………………  ……                                   City of Bloomington 
 

 
 
 
 
 
 
 
 
 

SYNOPSIS 
 

Ordinance 21-45 is sponsored by Councilmember Sandberg, Councilmember Piedmont-Smith, 
and Councilmember Rollo and would amend portions of Title 7 of the Bloomington Municipal 
Code entitled “Animals.”  The ordinance makes the following changes: 

- It revises BMC Section 7.01.010 to add, remove, and revise various defined terms. 
- It revises BMC Section 7.16.040 to remove the requirement that the breeders name be 

posted on the animal’s kennel. 
- It removes BMC Section 7.16.045 in its entirety. 
- It revises BMC Section 7.54.030 to make the commercial animal establishment fee for 

pet shops $250.   
- It adds BMC Section 7.16.070, which prohibits the sale of dogs and cats by pet shops. 
- It revises BMC Section 7.56.030 to add a penalty for the sale of dogs or cats by a pet 

shop. 
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Amendments to the Bloomington Municipal Code Title 7  
proposed by Ordinance 21-45 in context. 

(Additions are shown in Bold, deletions are shown in strikeout) 
 

Sections 1, 2, 3, 4, 5, 6, 7, and 8 of Ordinance 21-45 

7.01.010 Definition of terms. 

As used in this title, the following terms mean, unless otherwise designated:  

"Abandoned" means any animal whose owner/guardian has knowingly, intentionally or recklessly left it 
unattended, without proper food, water or shelter, for twenty-four (24) hours or more.  

"Altered" means any animal which has been spayed or neutered.  

"Animal" means any live, nonhuman vertebrate creature, domestic or wild.  

"Animal exhibition, permanent" means any spectacle, display, act or event other than circuses, in which 
animals perform or are displayed, with the exception of education programs presented by persons or organizations 
with proper state and federal education permits, as required, and which are perpetual in nature and in a stationary 
location.  

"Animal exhibition, transient" means any spectacle, display, act or event other than circuses, in which 
animals perform or are displayed, with the exception of education programs presented by persons or organizations 
with proper state and federal education permits, as required, and which are traveling shows of a temporary 
duration.  

“Animal rescue organization” means a not-for-profit organization having tax exempt status under Section 
501(c)(3) of the United States Internal Revenue Code and a mission and practice of rescuing animals and placing 
them into permanent homes.  Animal rescue organization does not include any person who: 

(1) Breeds dogs or cats;  
(2) in exchange for compensation of any kind, obtains dogs or cats from a person who breeds dogs or 

cats; or 
(3) facilitates the sale of dogs or cats obtained from a person who breeds dogs or cats. 

 
"At large" means a stray animal or any animal whose owner/guardian knowingly, intentionally, or recklessly 

allows the animal to stray beyond premises owned, lawfully occupied or controlled by the owner/guardian unless 
under restraint. This section does not apply to dogs engaged in lawful hunting accompanied by the 
owner/guardian or custodian or to feral cats which belong to a managed colony.  

"Auction" means any place or facility where domestic livestock are regularly bought, sold, or traded, except 
for those facilities otherwise defined in this chapter.  

"Chicken" means Gallus gallus domesticus, a domestic bird typically kept on a farm. This definition does not 
include other fowl, such as, but not limited to, peacocks, turkeys or waterfowl.  

"Chicken coop" means an enclosed structure for housing chickens that provides shelter from the elements.  

"Chicken flock" means one (1) chicken or a group of two (2) or more chickens which:  

(a) Contains no more than five (5) hens and no roosters; and  

(b) Is issued a permit by the City of Bloomington Animal Care and Control Department; and  

(c) Is not otherwise permitted by Section 20.05.093 - SC-07 (Special conditions—Crops and pasturage, and 
accessory chicken flocks) of the Bloomington Municipal Code as the same may be hereafter amended 
or replaced; and  
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(d) Reside in an area zoned estate residential (RE), single-dwelling residential (RS), Residential Core (RC), or 
those estate residential or single-dwelling residential portions of a planned unit development (PUD) as 
defined in Chapter 20.02 of the Bloomington Municipal Code, as the same may be hereafter amended 
or replaced.  

"Chicken run" means an enclosed outside yard for keeping chickens.  

"Circus" means a commercial variety show featuring animal acts for public entertainment.  

"Colony" means one or more feral cats, whether unmanaged or managed.  

"Colony caretaker" means a person who provides food, water and/or shelter for feral cats in a managed 
colony. Colony caretakers shall not be deemed to own or harbor said cats.  

"Commercial animal establishment" means any major and/or minor pet shop, nonmunicipal animal 
shelter/sanctuary, auction, riding school or stable, zoological park, circus or animal exhibition.  

"Commercial kennel" means any person engaged in the business of boarding, training for a fee and/or 
grooming animals.  

"Designee" means an organization or individual recognized by the city of Bloomington animal care and 
control department that uses the trap-neuter-return method for stabilizing and reducing the feral cat population.  

"Domestic livestock" means any animal, other than a domestic pet, that is a member of one (1) of the 
following species:  

(1) Bison;  

(2) Elk;  

(3) Poultry;  

(4) Cattle;  

(5) Donkey;  

(6) Horse;  

(7) Goat;  

(8) Llama;  

(9) Mule;  

(10) Ostrich;  

(11) Pig; or  

(12) Sheep.  

"Domestic pet" means any animal that is a member of one (1) of the following species:  

(1) Dog (Canis familiaris);  

(2) Cat (Felis cattus or Felis domesticus);  

(3) Rabbit (Oryctolagus cuniculus);  

(4) Mouse (Mus musculus);  

(5) Rat (Rattus rattus);  

(6) Reptile (Reptilis), as defined herein;  

(7) Guinea pig (Cavis porcellus);  

(8) Chinchilla (Chinchilla laniger);  
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(9) Hamster (Mesocricetus auratus);  

(10) Gerbil (Gerbillus gerbillus);  

(11) Ferret (Mustela putorius furo);  

(12) Sugar glider (Petaurus brevicepts);  

(13) African Pgymy Hedgehogs (Erinaceus europaeus); or  

(14) Degu (Octodon Degus).  

"Exotic animal" means an animal belonging to a species that is not native to the United States, or an animal 
that is a hybrid or cross between a domestic animal and an animal that is not native to the United States.  

"Feral cat" means a cat that has lived its life with little or no human contact, is not socialized or is ear-tipped 
or tattooed.  

"Harboring" means the actions of any person that permit any animal habitually to remain or lodge or to be 
fed within his or her home, store, enclosure, yard or place of business or any premises on which such person 
resides or controls. An animal shall be presumed harbored if it is fed or sheltered for three (3) consecutive days.  

"Intact animal permit" means the permit required by any person engaged in owning or harboring more than 
four (4) dogs over the age of twelve (12) months, any one (1) of which is unaltered, and/or more than six (6) cats 
over the age of twelve (12) months, any one of which is unaltered.  

"Litter permit" means the permit required by any person who intentionally or unintentionally causes or 
allows the breeding of a litter of dogs or cats in a twelve-month period. Exception: if the parent animal(s) are 
altered within fourteen (14) weeks after giving birth or the parent animal(s) and the litter are relinquished to the 
City of Bloomington Animal Care and Control Department within fourteen (14) weeks after birth of the litter, all 
permit requirements shall be waived.  

"Major pet shop" means any retail establishment engaging in the purchase and/or sale of cats and/or dogs, 
either solely or in addition to the purchase and/or sale of other species of animal.  

"Managed colony" means a colony of feral cats that is registered with the city of Bloomington animal care 
and control department or its designee and is maintained by a colony caretaker using the trap-neuter-return 
method to stabilize and reduce the feral cat population.  

"Minor pet shop" means any retail establishment engaging in the purchase and sale of any species of animal, 
with the exception of cats and dogs.  

"Municipal animal shelter" means any facility operated by a municipal agency, or its authorized agents for 
the purpose of impounding or caring for animals held under the authority of this title or of state law.  

"Noncommercial kennel" means any person engaged in owning or harboring, with the exception of dogs 
and/or cats fostered for the city of Bloomington animal care and control department or feral cats belonging to a 
managed colony, more than four altered dogs; more than six (6) altered cats; or more than a total of ten (10) 
altered dogs and cats combined.  

"Nonmunicipal animal shelter/sanctuary" means any facility operated by a person or organization other than 
a municipality for the purpose of harboring and/or rehoming animals.  

“Offer for sale” means to proffer, advertise, or display for the sale, trade, barter, lease, giving away, or any 
other transfer. 

"Owner/guardian" means a person owning or harboring one or more animals for a period of longer than 
twenty-one (21) days.  

"Person" means any individual, firm, association, joint stock company, syndicate, partnership, corporation, 
or any other legal entity or corporation. 

“Pet shop” means any retail establishment engaging in the purchase and sale of any species of animal.  
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"Potentially dangerous, Level 1" means any:  

(1) Animal which, when unprovoked, on two (2) separate occasions within the prior thirty-six (36) month 
period, engages in or displays any behavior that requires a defensive action by any person to prevent 
bodily injury to the person or the person's own animal, when the person or the animal are off of 
property owned, lawfully occupied or controlled by the owner/guardian or keeper of the animal; or  

(2) Animal which, when unprovoked, and when off of property owned, lawfully occupied or controlled by 
the owner/guardian or keeper of the animal, causes injury to a domestic pet, domestic livestock or to a 
person that results in any of the following injuries: injury which results in bruising or abrasions; or 
injury that results in less than four (4) punctures wounds.  

"Potentially dangerous, Level 2" means any an animal which has been declared a Level 1 potentially 
dangerous animal and within thirty-six (36) months of said declaration, when off of property owned, lawfully 
occupied or controlled by the owner/guardian or keeper of the animal, causes injury to a domestic pet, domestic 
livestock or to a person that results in any of the following injuries: injury which results in bruising or abrasions; or 
injury that results in less than four (4) punctures wounds. A Level 2 potentially dangerous animal is also an animal 
which causes severe injury or death to a domestic pet or to domestic livestock.  

"Potentially dangerous, Level 3" means any animal which has been declared a Level 1, or Level 2 potentially 
dangerous animal and continues, when off of property owned, lawfully occupied or controlled by the 
owner/guardian or keeper of the animal, and when unprovoked, to cause injuries to persons, domestic pets or 
domestic livestock within thirty-six (36) months of the original declaration. A Level 3 potentially dangerous animal 
is also an animal which, when off of property owned, lawfully occupied or controlled by the owner/guardian or 
keeper of the animal, and when unprovoked, causes a severe injury to a person or injures a person in that the 
injury results in four (4) or more puncture wounds.  

"Public nuisance" means any animal that:  

(1) Molest passersby or passing vehicles;  

(2) Attack persons or other animals;  

(3) Damage public property or private property;  

(4) Bark, whine or howl in an excessive or continuous fashion;  

(5) Defecate on public or private property, other than the owner/guardian's/harborer's/colony caretaker's 
property, unless the waste is immediately removed and disposed of in a sanitary manner by the 
animal's owner/guardian/harborer/colony caretaker; or  

(6) Otherwise interferes with the free use and comfortable enjoyment of life or property.  

"Reptile" means any air-breathing vertebrate of the class Reptilia.  

"Research laboratory" means any animal research facility registered with the United States Department of 
Agriculture under authority of the Federal Laboratory Animal Welfare Act, 71 United States Code Section 2132 et 
seq.  

"Restraint" means the securing of an animal by a leash or lead or confining it within the real property limits 
of property owned, lawfully occupied or controlled by its owner/guardian or keeper.  

"Riding school or stable" means any place that has available for hire, boarding, and/or riding instruction, any 
horse, pony, donkey, mule or burro.  

“Sell” means to exchange for consideration, adopt out, barter, auction, trade, lease, or otherwise transfer 
animals. 

"Service dogs" means any dog engaged in working or training to work for the assistance of hearing or sight 
impaired, or physically handicapped or disabled persons.  
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"Severe injury" means any physical injury to a human being or domestic pet or domestic livestock that results 
in multiple bites, broken bones, muscle tears or disfiguring lacerations or requires multiple sutures or corrective or 
cosmetic surgery.  

"Stray" means any animal that does not appear, upon reasonable inquiry, to have an owner/guardian.  

"Tether" means attaching a domestic pet to a stationary object or pulley run by means of a chain, rope, 
tether, cable, or similar restraint. "Tether" does not include the use of a leash to walk a domestic pet.  

"Trap-neuter-return" means a full management plan in which feral cats already living outdoors are humanely 
trapped, then evaluated, sterilized and ear-tipped or tattooed by veterinarians. Kittens under ten weeks old are 
adopted into good homes if they become socialized. Healthy adult cats too wild to be adopted are returned to 
their familiar habitat under the lifelong care of volunteers.  

"Veterinary hospital" means any establishment maintained and operated by a veterinarian for surgery, 
diagnosis, and treatment of diseases and injuries of animals.  

"Vicious animal" means any animal which, when unprovoked, in an aggressive manner has bitten or attacked 
a person, domestic pet or domestic livestock at least three (3) times in the prior thirty-six (36) month period. A 
vicious animal is also an animal which has bitten a person causing severe injury; or causing wounds that are 
potentially dangerous to the person's health or life; or result in permanent scarring or disfiguring to a person.  

"Wild animals" means any animal not a domestic animal, with the exception of small, nonpoisonous aquatic 
or amphibious animals and birds of the order Psittaciformes, canaries, and finches.  

"Wildlife rehabilitator" means any person or persons that acquire the necessary state and federal permits to 
allow the rehabilitation of wildlife in their homes, on their property or in a professional facility, with the intent of 
releasing such animals according to state and federal guidelines.  

"Zoological park" means any facility, other than a pet shop or kennel, displaying or exhibiting, without the 
predominant purpose of selling, one or more species of nondomesticated animals. The facility must be accredited 
by the American Zoological Association (AZA) or The Association of Sanctuaries (TAOS).  

 

Sections 9 and 10 of Ordinance 21-45 

7.16.040 Standards for commercial animal establishments. 

In order to be eligible to obtain a permit, a commercial animal establishment must:  

(a) Be operated in such a manner as not to constitute a nuisance;  

(b) Provide an isolation area for animals which are sick or diseased to be sufficiently removed so as not to 
endanger the health of other animals;  

(c) Keep all animals caged, within a secure enclosure or under the control of the owner/guardian or 
operator at all times;  

(d) With respect to all animals kept on the premises, comply with all of the provisions of Chapter 7.36, 
Animal Care, of this title providing for the general care of animals;  

(e) Not sell dogs and/or cats which are unweaned, less than eight weeks of age, or obviously diseased;  

(f) If it is a major pet shop, post the name of the breeder of all dogs and cats for sale on the animal's 
kennel;  

(g)(f) If it is a major or minor pet shop, keep records of the name, address and telephone number of the 
breeder and seller of each animal for a period of two years after the date the animal is sold and make 
those records available for inspection by the City of Bloomington Animal Care and Control Department.  
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(h)(g) Recommend that any animal sold, transferred or given away be examined by a licensed veterinarian 
within one week of the date of transfer and notify the new owner/guardian of state requirements for 
rabies vaccinations.  

(i)(h) Be in compliance with all zoning laws.  

 

Section 11 of Ordinance 21-45 

7.16.045 Consumer protection requirements. 

(a) This section applies to the sale of dogs and cats by major pet shop permit holders.  

(b) Major pet shop permit holders shall provide a purchaser of a dog or cat with a health record for the animal at 
the time of sale. The health record shall include the following:  

(1) The animal's breed. If the breed is unknown or mixed, the health record shall so indicate. If the animal 
is advertised or represented as registerable, the following information shall be provided: the breeder's 
name and address; the name and registration number of the dam and sire of the purchased dog's litter; 
and the name and address of the pedigree registry organization where the dame and sire are 
registered. Providing registration papers, if available, shall meet this requirement;  

(2) The date of the animal's birth;  

(3) The animal's sex, color and markings;  

(4) A list of all vaccinations administered, if known; the date and type of vaccinations and the name of the 
person, business, or entity who administered them, if known, up to the date of sale; a record of any 
known disease, illness or condition with which the dog is or has been afflicted at the time of the sale; 
and record of any veterinary treatment or medication received by the animal;  

(5) The date, dosage and type of any anti-parasitic medicine, if known, that was administered; and  

(6) The name, address, and signature of the major pet shop permit holder's representative. 
 

Sections 12 and 13 of Ordinance 21-45 
 

7.54.030 Commercial animal establishment permit fees. 

(a) Fees for commercial animal establishment permits shall be as follows:  

(1) For each riding school or stable  $100.00  
(2) For each auction  $500.00  
(3) For each zoological park  $500.00  
(4) For each circus or animal exhibition—transient  $1,000.00 per day  
(5) For each animal exhibition—permanent  $500.00 per year  
(6) For each minor pet shop  $250.00  
(7) For each major pet shop  $500.00  
(8)(7) For each nonmunicipal animal 
shelter/sanctuary  

$0.00 private/$0.00 nonprofit  

 

(b) No fee shall be required of any municipal animal shelter, research laboratory, or government-operated 
zoological park. 
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Section 14 of Ordinance 21-45 
 
Add a new section immediately following 7.16.060 and immediately before Chapter 7.21 as 
follows: 
 
Section 7.16.070 Sale of dogs and cats by pet shops prohibited. 
 

(a) No pet shop shall sell or offer for sale a dog or cat. 
(b) This section shall not prohibit a pet shop from offering space to a municipal animal shelter or to an animal 

rescue organization, as defined in Section 7.01.010, to display dogs and cats for adoption. 
(c) No part of any fees associated with the display or adoption of dogs or cats, including but not limited to 

adoption fees or fees for the provision of space, shall be paid to the host pet shop or to any legal entity 
affiliated with or under common ownership with the host pet shop. 

(d) The host pet shop shall not have any ownership interest in any of the dogs or cats displayed for adoption. 
(e) Each sale or offer for sale made in violation of subsection (a) of this section shall constitute a separate 

violation subject to the penalties set forth under Chapter 7.56. 
 
 

Section 15 of Ordinance 21-45 

7.56.030 Penalties. 

(a) Any first offense violation that is subject to Chapter 7.56 shall be subject to a civil penalty of not more than 
two thousand five hundred dollars ($2,500.00) for each such violation for a first violation, and any second or 
subsequent violation that is subject to Chapter 7.56 shall be subject to a civil penalty of not more than seven 
thousand five hundred dollars ($7,500.00) for each such second or subsequent violation. These financial 
penalties are in addition to any and all other remedies available to the city, except where a lesser fine is 
specified herein.  

(b) The following violations of this title shall be subject to the fines listed in the below table.  

Falsification of Application for a Commercial Animal 
Establishment Permit  

Triple the applicable permit fee for first offense. 
Second and subsequent offenses within twelve 
consecutive months of the first offense shall be 
double the fine associated with the most prior 
offense.  

Commercial Animal Establishment's Violation of 
Animal Care Standards in Section 7.16.040 

Triple the applicable permit fee for first offense. 
Second and subsequent offenses within twelve 
consecutive months of the first offense shall be 
double the fine associated with the most prior 
offense.  

Commercial Animal Establishment's Violation of 
Chapter 7.16 

Double the applicable permit fee for first offense. 
Second and subsequent offenses within twelve 
months of the first offense shall be double the fine 
associated with the most prior offense.  

Operation of a Commercial Animal Establishment 
without a Permit  

$2,500.00 for the first offense. $5,000.00 for a second 
offense in a two year period. $7,500.00 for a third and 
all subsequent offenses in a two year period.  

Falsification of Application for a Kennel Permit  Triple the applicable permit fee for first offense. 
Second and subsequent offenses within twelve 
consecutive months of the first offense shall be 
double the fine associated with the most prior 
offense.  
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Kennel Permitee's Violation of Animal Care Standards 
in Section 7.21.040; 7.21.050; or 7.21.057.  

Triple the applicable permit fee for first offense. 
Second and subsequent offenses within twelve 
consecutive months of the first offense shall be 
double the fine associated with the most prior 
offense.  

Kennel Permitee's Violation of Chapter 7.21 Double the applicable permit fee for first offense. 
Second and subsequent offenses within twelve 
months of the first offense shall be double the fine 
associated with the most prior offense.  

Operation of a Kennel without a Permit  $2,500.00 for the first offense. $5,000.00 for a second 
offense in a two year period. $7,500.00 for a third and 
all subsequent offenses in a two year period.  

Falsification of Application for a Breeder Permit  Triple the applicable permit fee for first offense. 
Second and subsequent offenses shall be double the 
fine associated with the most prior offense.  

Breeder Permitee's Violation of Consumer Protection 
Requirements in Section 7.22.035 

Double the applicable permit fee for first offense. 
Second and subsequent offenses within twelve 
months of the first offense shall be double the fine 
associated with the most prior offense.  

Breeder Permitee's Violation of Chapter 7.22 Double the applicable permit fee for first offense. 
Second and subsequent offenses within twelve 
months of the first offense shall be double the fine 
associated with the most prior offense.  

Breeding without a Permit  Double the applicable permit fee for first offense. 
Second and subsequent offenses within twelve 
months of the first offense shall be double the fine 
associated with the most prior offense.  

Failure to Restrain an Altered Animal  $20.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Failure to Restrain an Unaltered Animal  $100.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense, unless the owner has the animal altered, in 
which case the fine shall be that which is associated 
with restraint on an altered animal.  

Allowing an animal to be a public nuisance  $50.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Giving animals as prizes  $100.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Poisoning animals  $2,500.00 for the first offense. $5,000.00 for a second 
offense in a two year period. $7,500.00 for a third and 
all subsequent offenses in a two year period.  

Cruelty, abuse or neglect of an animal resulting in 
serious injury or death to the animal  

$2,500.00 for the first offense. $5,000.00 for a second 
offense in a two year period. $7,500.00 for a third and 
all subsequent offenses in a two year period.  
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Torturing, beating, mutilating or neglecting an animal 
which result in injury or pain to the animal  

$1,500.00 for the first offense. $3,000.00 for a second 
offense in a two year period. $6,000.00 for a third 
offense in a two year period. $7,500.00 for a fourth 
and all subsequent offenses in a two year period.  

Failure to report hitting a dog or cat with a motor 
vehicle  

$50.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Using a device to induce an animal to perform  $2,500.00 for the first offense. $5,000.00 for a second 
offense in a two year period. $7,500.00 for a third and 
all subsequent offenses in a two year period.  

Violations of General Animal Care Standards in Section 
7.36.050 

$50.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Violations of Provisions for Animals Used to Draw 
Vehicles in Section 7.36.060 

$50.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Abandonment of Animal  $2,500.00 for the first offense. $5,000.00 for a second 
offense in a two year period. $7,500.00 for a third and 
all subsequent offenses in a two year period.  

Wild Animal Violations in Chapter 7.40 $500.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Reptile Violations in Chapter 7.42 $50.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Failure to Vaccinate an Animal Against Rabies  $200.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Failure to Quarantine an Animal in Accordance with 
Section 7.44.020 

$200.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Failure to restrain a female in heat  $100.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Failure to restrain a potentially dangerous or vicious 
animal.  

$100.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Failure to post warning signs for a potentially 
dangerous or vicious animal.  

$50.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  
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Failure to notify City of Bloomington Animal Care and 
Control Department of a change in status for a 
potentially dangerous or vicious animal.  

$50.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Failure to prevent potentially dangerous or vicious 
animal from breeding.  

$100.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Failure to alter potentially dangerous or vicious animal 
in accordance with this Title.  

$100.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Failure to comply with a provision of Chapter 7.26 not 
specifically addressed in this Table.  

$100.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Failure to comply with an Order of the Animal Control 
Commission.  

$100.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Habitual offender.  $200.00 for the first offense. Second and subsequent 
offenses within twelve months of the first offense 
shall be double the fine associated with the most prior 
offense.  

Sale of dog or cat by pet shop in violation of Section 
7.16.070 

$500 

 

(c) Any of the above-described fines can be waived at the discretion of the director of the animal care and 
control department, or his or her designees, or by the city's legal department.  
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Puppy mills and pet stores 
 
Most Americans have pets.   
 
About 50% of people in the United States own a dog and about 34% own a cat. Yet only about 30% of 
pets in homes come from shelters and rescues. Three million adoptable dogs and cats are euthanized in 
shelters every year.1    
  
Pet store puppies come from puppy mills.   
 
Responsible breeders do not sell their puppies to pet stores because they want to meet their puppy 
buyers in person—and a majority of national breed clubs’ codes of ethics prohibit or discourage their 
members from selling their dogs to pet stores. The suppliers of pet store puppies are largely puppy mills, 
commercial facilities that mass-produce puppies for sale without adequate attention to their physical, 
behavioral, or psychological needs. The Humane Society of the United States has conducted several 
hidden-camera investigations2 showing that many of the breeding facilities that supply pet stores are 
mills.    
 
Puppies sold in pet stores come from all over the country—and many come from 
breeders with one or more Animal Welfare Act violations.    
 
Some breeders found selling to pet stores have a record of repeat violations of the federal Animal 
Welfare Act. USDA inspection reports reveal breeders with sick and injured dogs who had not been 
treated by a vet; underweight dogs with their ribs, hips and spines protruding; puppies with their feet 
falling through wire floors; puppies with severe deformities or missing limbs; dogs standing in piles of 
feces; and food contaminated by mold and insects. 
 
Pet stores often do not disclose the origin of the puppies they sell.   
 
Most pet stores do not disclose the true origins of their puppies, instead using deceptive sales pitches about 
“USDA-licensed” or “professional” breeders. Unfortunately, the federal Animal Welfare Act prescribes 
survival standards for dogs, not humane care standards. The USDA has repeatedly asserted that their 
regulations and standards are minimum requirements.3 Indeed, the agency’s own Animal Welfare Act Fact 
Sheet4 states “Although Federal requirements establish basic standards, regulated businesses are encouraged 
to exceed the specified minimum standards.”   
 
The pipeline of puppy sales to pet stores exposes puppies to stress and disease 
 
As they are shipped to pet stores, very young puppies typically spend days in cramped cages on a truck, 
exposed to puppies from a variety of other sources, some of whom may be sick. During this time, their 
immune systems are not fully developed and they can be exposed to a range of diseases. In addition, puppies 
have died from overheating on unattended transport vehicles and other dangerous incidents on the road. 

 
1 Pet Industry Market Size and Ownership Statistics, 
https://www.americanpetproducts.org/press_industrytrends.asp (accessed January 13, 2020). 
2 Read about our pet store investigations https://www.humanesociety.org/resources/investigations-reports 
3 See 7 U.S.C. § 2143(A)(8), stating that the federal Animal Welfare Act does not preempt state laws. 
4 U.S. Department of Agriculture, Animal Plant and Health Inspection Service, “Fact Sheet: Animal Care. The Animal 
Welfare Act,” in https://www.aphis.usda.gov/publications/animal_welfare/2012/animal_welfare_act_english.pdf 
(accessed January 13, 2020). 
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Puppies sold at pet stores often have serious health or psychological problems.  
 
Some of the illnesses common to pet store puppies include zoonotic diseases, which can be spread to other 
pets and humans. Buyers are often faced with enormous vet bills or even the death of the puppy within days 
or weeks of purchase. A puppy may seem healthy for months only to develop symptoms of serious congenital 
conditions much later. These health problems are often the result of unsanitary conditions, insufficient 
veterinary care and poor breeding at puppy mills.  
 
Pet stores do not have to sell puppies to be successful.   
 
More than 3,000 pet stores nationwide have signed an HSUS pledge not to sell puppies,5 demonstrating that it 
is possible to have a successful pet-related business without supporting puppy mills. 
 
 

PHOTO BY THE HSUS 
 
The HSUS recommends never purchasing a puppy from a pet store due to the health, safety and animal 
welfare concerns described above. People who want to add a puppy to their family are urged to visit a 
reputable shelter or rescue organization, or purchase only from a small, responsible breeder who will show 
the buyer the parent of the puppy and allow them to see where the puppy was born and raised. For more 
information on buying a puppy, see humanesociety.org/puppy.  
 

 
Find out more information at humanesociety.org/puppymills. 

 

 
5 Learn more about Puppy Friendly Pet Stores at humanesociety.org/puppystores. 
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Puppy mills and pet stores 
 
Most Americans have pets.   
 
About 50% of people in the United States own a dog and about 34% own a cat. Yet only about 30% of 
pets in homes come from shelters and rescues. Three million adoptable dogs and cats are euthanized in 
shelters every year.1    
  
Pet store puppies come from puppy mills.   
 
Responsible breeders do not sell their puppies to pet stores because they want to meet their puppy 
buyers in person—and a majority of national breed clubs’ codes of ethics prohibit or discourage their 
members from selling their dogs to pet stores. The suppliers of pet store puppies are largely puppy mills, 
commercial facilities that mass-produce puppies for sale without adequate attention to their physical, 
behavioral, or psychological needs. The Humane Society of the United States has conducted several 
hidden-camera investigations2 showing that many of the breeding facilities that supply pet stores are 
mills.    
 
Puppies sold in pet stores come from all over the country—and many come from 
breeders with one or more Animal Welfare Act violations.    
 
Some breeders found selling to pet stores have a record of repeat violations of the federal Animal 
Welfare Act. USDA inspection reports reveal breeders with sick and injured dogs who had not been 
treated by a vet; underweight dogs with their ribs, hips and spines protruding; puppies with their feet 
falling through wire floors; puppies with severe deformities or missing limbs; dogs standing in piles of 
feces; and food contaminated by mold and insects. 
 
Pet stores often do not disclose the origin of the puppies they sell.   
 
Most pet stores do not disclose the true origins of their puppies, instead using deceptive sales pitches about 
“USDA-licensed” or “professional” breeders. Unfortunately, the federal Animal Welfare Act prescribes 
survival standards for dogs, not humane care standards. The USDA has repeatedly asserted that their 
regulations and standards are minimum requirements.3 Indeed, the agency’s own Animal Welfare Act Fact 
Sheet4 states “Although Federal requirements establish basic standards, regulated businesses are encouraged 
to exceed the specified minimum standards.”   
 
The pipeline of puppy sales to pet stores exposes puppies to stress and disease 
 
As they are shipped to pet stores, very young puppies typically spend days in cramped cages on a truck, 
exposed to puppies from a variety of other sources, some of whom may be sick. During this time, their 
immune systems are not fully developed and they can be exposed to a range of diseases. In addition, puppies 
have died from overheating on unattended transport vehicles and other dangerous incidents on the road. 

 
1 Pet Industry Market Size and Ownership Statistics, 
https://www.americanpetproducts.org/press_industrytrends.asp (accessed January 13, 2020). 
2 Read about our pet store investigations https://www.humanesociety.org/resources/investigations-reports 
3 See 7 U.S.C. § 2143(A)(8), stating that the federal Animal Welfare Act does not preempt state laws. 
4 U.S. Department of Agriculture, Animal Plant and Health Inspection Service, “Fact Sheet: Animal Care. The Animal 
Welfare Act,” in https://www.aphis.usda.gov/publications/animal_welfare/2012/animal_welfare_act_english.pdf 
(accessed January 13, 2020). 
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Puppies sold at pet stores often have serious health or psychological problems.  
 
Some of the illnesses common to pet store puppies include zoonotic diseases, which can be spread to other 
pets and humans. Buyers are often faced with enormous vet bills or even the death of the puppy within days 
or weeks of purchase. A puppy may seem healthy for months only to develop symptoms of serious congenital 
conditions much later. These health problems are often the result of unsanitary conditions, insufficient 
veterinary care and poor breeding at puppy mills.  
 
Pet stores do not have to sell puppies to be successful.   
 
More than 3,000 pet stores nationwide have signed an HSUS pledge not to sell puppies,5 demonstrating that it 
is possible to have a successful pet-related business without supporting puppy mills. 
 
 

PHOTO BY THE HSUS 
 
The HSUS recommends never purchasing a puppy from a pet store due to the health, safety and animal 
welfare concerns described above. People who want to add a puppy to their family are urged to visit a 
reputable shelter or rescue organization, or purchase only from a small, responsible breeder who will show 
the buyer the parent of the puppy and allow them to see where the puppy was born and raised. For more 
information on buying a puppy, see humanesociety.org/puppy.  
 

 
Find out more information at humanesociety.org/puppymills. 

 

 
5 Learn more about Puppy Friendly Pet Stores at humanesociety.org/puppystores. 
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MEMO FROM COUNCIL OFFICE ON  

 

Appropriation Ordinance 21-05 – To Specially Appropriate from the General Fund, 
Public Safety LIT Fund, Solid Waste Fund, Cumulative Capital Development Fund, 
Food and Beverage Tax Fund, Motor Vehicle Highway Fund, Parks and Recreation 
General Fund, Police Pension Fund, Alternative Transportation Fund, and the Rental 
Inspection Program Fund Expenditures Not Otherwise Appropriated, and to 
Appropriate the Proceeds of the Solar Refunding Bonds of 2021 (Appropriating 
Various Transfers of Funds within the General Fund, Public Safety LIT Fund, Parks & 
Recreation General Fund, Alternative Transportation Fund, Cumulative Capital 
Development Fund, Police Pension Fund, and Appropriating Additional Funds from 
the General Fund, Food and Beverage Tax, Rental Inspection Fund, Motor Vehicle 
Highway, Solid Waste Fund, and the proceeds from the Solar Refunding Bonds of 
2021) 
 
 
Synopsis 
This ordinance appropriates various transfers of funds within the General Fund, Public 
Safety LIT Fund, Parks and Recreation General Fund, Alternative Transportation Fund, 
Cumulative Capital Development Fund, and Police Pension Fund. It also appropriates 
additional funds from the General Fund, Food and Beverage Tax Fund, Rental Inspection 
Fund, Solid Waste Fund, and the Motor Vehicle Highway Fund, and appropriates the 
proceeds from the 2021 Solar Refunding Bonds. 
 
Relevant Materials

 Appropriation Ordinance 21-05 

 Memo from Jeff Underwood, Controller  

 

Summary  
Appropriation Ordinance 21-05 is a proposal often referred to as the end-of-year 
appropriation ordinance. For several years, the Council has considered appropriation 
requests during at least three occasions in a given year. The first is the “reversion” 
ordinances instituted by this Mayor, where some of the funds reverted at the end of the 
previous year are appropriated for departmental and city-wide purposes for the current 
year (note that a reversion ordinance was not proposed in 2021). The second is the 
“budget” ordinances, which estimate the tax rates and revenues and propose expenditures 
for the following year.  The last is the “end-of-year” appropriation ordinance, which shifts, 
increases, or decreases appropriations to address budgetary needs for the latter part of the 
current year.  
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In the past, end-of-year appropriation ordinances have proposed to make a number of 
transfers: 1) within departments who wish to move monies between major budget 
classifications, and 2) from departments with an anticipated budget surplus to those 
departments that anticipate shortages. This year, the legislation also includes requests for 
additional appropriations in the amount of $2,241,274 across five different funds (General 
Fund, Food and Beverage Tax Fund, Rental Inspection Program Fund, Solid Waste Fund, 
and the Motor Vehicle Highway Fund). Please consult the supporting memorandum from 
Controller Jeff Underwood for details on the nature and rationale of each additional 
appropriation.  
 
In addition to these requests, the legislation would also appropriate the proceeds of the 
2021 Solar Refunding Bonds, which are the subject of Ordinance 21-42 (included 
separately in this packet), for the purpose of paying the costs to refund and prepay a 2017 
equipment lease-purchase agreement. 
 
Indiana Code 36-4-7-8 provides that the legislative body may, on the recommendation of 
the city executive, make further or additional appropriations by ordinance, as long as the 
result does not increase the city’s tax levy that was set as part of the annual budgeting 
process. The additional appropriations requested by Appropriation Ordinance 21-05 
should not result in such an increase to the city’s tax levy. Recall that currently, within 
certain bounds, departments may transfer monies within a classification without Council 
authorization, but any transfer between classifications requires Council authorization.1  
 
In order to provide some historical context, the table below lists the last ten end-of-year 
appropriation ordinances along with the grand total additional appropriations out of the 
General Fund and out of all funds combined.  
 

Year & Appropriation 
Ordinance 

General Fund Grand Total 
Additional Appropriation 

All Funds Grand Total 
Additional Appropriation 

2020 – App Ord 20-07 $871,400 $1,630,400 
2019 – App Ord 19-08 $0 $430,000 
2018 – App Ord 18-06 $0 $497,030 
2017 – App Ord 17-06 $0 $750,800 
2016 – App Ord 16-07 $40,600 $525,600 
2015 – App Ord 15-06 $0 $632,640 
2014 – App Ord 14-06  $0 $282,551 
2013 – App Ord 13-04 $0 $264,813 
2012 – App Ord 12-04 -$3,000 $263,000 
2011 – App Ord 11-08 $0 $290,000 

 
Contact   
Jeffrey Underwood, Controller, 812-349-3412, underwoj@bloomington.in.gov 
 

1 Budget Classifications are as follows: 1 (Personnel Services), 2 (Supplies), 3 (Services and Charges), and 4 (Capital). 
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APPROPRIATION ORDINANCE 21-05 

 

 

TO SPECIALLY APPROPRIATE FROM THE GENERAL FUND, PUBLIC SAFETY LIT FUND, 

SOLID WASTE FUND, CUMULATIVE CAPITAL DEVELOPMENT FUND, FOOD AND 

BEVERAGE TAX FUND, MOTOR VEHICLE HIGHWAY FUND, PARKS AND RECREATION 

GENERAL FUND, POLICE PENSION FUND, ALTERNATIVE TRANSPORTATION FUND, 

AND THE RENTAL INSPECTION PROGRAM FUND EXPENDITURES NOT OTHERWISE 

APPROPRIATED, AND TO APPROPRIATE THE PROCEEDS OF THE SOLAR REFUNDING 

BONDS OF 2021 

(Appropriating Various Transfers of Funds within the General Fund, Public Safety LIT Fund, 

Parks & Recreation General Fund, Alternative Transportation Fund, Cumulative Capital 

Development Fund, Police Pension Fund, and Appropriating Additional Funds from the General 

Fund, Food and Beverage Tax, Rental Inspection Fund, Motor Vehicle Highway, Solid Waste Fund, 

and the proceeds from the Solar Refunding Bonds of 2021) 

 

WHEREAS, various Departments within the General Fund desire to transfer Classifications – 1, 2, 3 

& 4 amounts for Personnel Services, Supplies, Services and Charges, and Capital 

replacement not included in the adopted budgets and to increase their budgets; and 

 

WHEREAS, the Police Department desires to transfer funds to Classification – 2 Supplies and 

Classification – 3 Services and Charges from Classification – 4 Capital Outlays in the 

Public Safety LIT Fund for expenditures not included in the adopted budget; and 

 

WHEREAS, the Office of the Controller desires to increase its budget in Classification – 3 Services 

and Charges in the Food & Beverage Tax Fund for expenditures not included in the 

adopted budget; and 

 

WHEREAS, the Parks and Recreation Department desires to transfer funds in the Parks and 

Recreation General Fund budget from Classification – 2 Supplies and Classification – 3 

Services and Charges to Classification – 1 Personnel Services for expenditures not 

included in the adopted budget; and  

 

WHEREAS, the Public Works - Parking Division desires to transfer funds from Classification – 2 

Supplies to Classification – 1 Personnel Services in the Alternative Transportation 

Fund for expenditures not included in the adopted budget; and 

 

WHEREAS, the Public Works Department desires to transfer funds from Classification – 2 Supplies 

to Classification – 3 Services and Charges and Classification – 4 Capital Outlays in its 

budget for the Cumulative Capital Development Fund; and 

 

WHEREAS, the Public Works - Sanitation Division desires to increase its budget in Classification – 

3 Services and Charges in the Solid Waste Fund for expenditures not included in the 

adopted budget; and 

 

WHEREAS, the Public Works - Street Division desires to increase its budget in Classification – 3 

Services and Charges in the Motor Vehicle Highway Fund for expenditures not 

included in the adopted budget; and 

 

WHEREAS, the Police Department desires to transfer funds from Classification – 3 Services and 

Charges to Classification – 1 Personnel Services in the Police Pension Fund for 

expenditures not included in the adopted budget; and 

 

WHEREAS, the Housing & Neighborhood Development Department desires to increase its budget 

in Classification – 3 Services and Charges in its Rental Inspection Program Fund to 

reimburse the General Fund for program expenses; and 
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WHEREAS,  the Common Council of the City of Bloomington, Indiana (the “Common Council”) 

adopted Ordinance 21-42 on November 17, 2021, (the “Bond Ordinance”) authorizing 

the issuance of the City of Bloomington, Indiana General Revenue Annual 

Appropriation Refunding Bonds of 2021 (the “Refunding Bonds”) in an aggregate 

principal amount not to exceed $13,100,000, for the purpose of providing funds to (i) 

effect a current refunding of the 2017 Lease (as defined in the Bond Ordinance) for the 

purpose of achieving interest cost savings, (ii) fund a debt service reserve fund or pay 

the premium for a debt service reserve surety policy, if necessary, and (iii) pay the costs 

incurred on account of the issuance and sale of the Refunding Bonds, including any 

premiums for any municipal bond insurance policies, if any (collectively, the 

“Refunding”); and 

WHEREAS, the Common Council has determined and found that there are insufficient funds 

available and provided in the existing budget and tax levy that may be applied to the 

costs of the Refunding and that the proceeds of the Refunding shall be applied through 

this additional appropriation to pay the costs of the Refunding; and 

WHEREAS,  notice of a hearing on said appropriation has been duly given by publication as required 

by law, and the hearing on said appropriation has been held, at which all taxpayers and 

other interested persons had an opportunity to appear and express their views as to such 

appropriation; and 

WHEREAS,  the Common Council now finds that all conditions precedent to the adoption of an 

ordinance authorizing an additional appropriation of the City have been complied with 

in accordance with Indiana law; 

 

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 

BLOOMINGTON, MONROE COUNTY, INDIANA, THAT: 

 

SECTION 1. For the expenses of said Municipal Corporation the following additional sums of money are 

hereby appropriated and ordered set apart from the funds herein named and for the purposes herein 

specified, subject to the laws governing the same: 

 

 

 

 

 AMOUNT 

REQUESTED     

General Fund (F101)      
  

    

General Fund – Animal Care & 

Control 
 

    

 Classification 1 – Personnel Services 
             

11,500     

 Classification 2 – Supplies 
             

(7,000)    

 Classification 3 – Services and 

Charges 

             

(4,500)    
 Total General Fund – AC&C                     -       

General Fund – Public Works 

Administration  
 

    

 Classification 3 – Services and 

Charges 

           

(55,000)    

 Classification 4 – Capital 
           

184,921     

 Total General Fund – PWA 
           

129,921     
       

General Fund – HAND  
    

 Classification 1 – Personnel Services 
           

102,502     

 Classification 3 – Services and 

Charges 

           

(14,000)    

 Total General Fund – HAND 
             

88,502     
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General Fund – Clerk  
    

 Classification 3 – Services and 

Charges 

             

(5,000)    

 Total General Fund – Clerk 
             

(5,000)    
  

    

General Fund – Community and 

Family Resources 
 

    

 Classification 1 – Personnel Services 
           

(91,500)    

 Classification 3 – Services and 

Charges 

             

(5,000)    

 Total General Fund – CFRD 
           

(96,500)    
  

    
  

    

General Fund –  Common Council  
    

 Classification 3 – Services and 

Charges 

           

(13,000)    

 Total General Fund – Common 

Council 

           

(13,000)    
  

    

General Fund –  Controller  
    

 Classification 1 – Personnel Services 
           

(95,000)    

 Classification 3 – Services and 

Charges 

         

(114,022)    

 Total General Fund – Controller 
         

(209,022)    
  

    

General Fund –  Economic and 

Sustainability Development 
 

    

 Classification 1 – Personnel Services 
           

(40,700)    

 Classification 2 – Supplies 
             

(5,000)    

 Classification 3 – Services and 

Charges 

             

(3,000)    

 Total General Fund – ESD 
           

(48,700)    
  

    

General Fund –  Fire  
    

 Classification 1 – Personnel Services 
           

550,000     

 Classification 3 – Services and 

Charges 

           

100,000     

 Total General Fund – Fire 
           

650,000     
       

General Fund –  Legal  
    

 Classification 1 – Personnel Services 
               

4,000     

 Classification 3 – Services and 

Charges 

           

250,000     

 Total General Fund – Legal 
           

254,000     
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General Fund –  Office of the 

Mayor 
 

    

 Classification 1 – Personnel Services 
             

31,000     

 Classification 2 – Supplies 
               

2,500     

 Classification 3 – Services and 

Charges 

           

(25,000)    

 Total General Fund – OOTM 
               

8,500     
  

    

General Fund – Police  
    

 Classification 1 – Personnel Services 
         

(238,000)    

 Classification 2 – Supplies 
             

30,000     

 Classification 3 – Services and 

Charges 

           

208,000     
 Total General Fund – Police                     -       
  

    

General Fund –Human Resources  
    

 Classification 1 – Personnel Services 
           

(70,000)    

 Classification 3 – Services and 

Charges 

           

158,460     

 Total General Fund – HR 
             

88,460     
  

    

General Fund – Information & 

Technology Services 
 

    

 Classification 1 – Personnel Services 
           

(70,000)    

 Classification 2 – Supplies 
           

(10,000)    

 Total General Fund – ITS 
           

(80,000)    
  

    

General Fund – Engineering  
    

 Classification 1 – Personnel Services 
             

37,000     

 Classification 3 – Services and 

Charges 

             

(7,500)    

 Classification 4 – Capital 
        

1,050,000     

 Total General Fund – Engineering 
        

1,079,500     
  

    

General Fund – Planning and 

Transportation 
 

    

 Classification 1 – Personnel Services 
           

(87,500)    

 Classification 2 – Supplies 
             

(4,200)    

 Classification 3 – Services and 

Charges 

           

(22,100)    

 Total General Fund – P&T 
         

(113,800)    
       
       

Grand Total General Fund (F101)          

1,732,861     
       
  

    

173



Public Safety Local Income Tax 

Fund - Police 
 

    

 Classification 2 – Supplies 
             

45,000     

 Classification 3 – Services and 

Charges 

             

15,000     

 Classification 4 – Capital 
           

(60,000)    
 Total Public Safety LIT                     -       

Grand Total Public Safety Local 

Income Tax Fund (F151) 
 

                     -       
  

    

Food & Beverage Tax Fund   
    

 Classification 3 – Services and 

Charges 

           

122,500     

 Total Food & Beverage Tax 
           

122,500     

Grand Total Food & Beverage 

Tax Fund (F152) 
            

122,500     
  

    

Parks & Recreation General Fund  

– Parks & Rec 
 

    

 Classification 1 – Personnel Services 
           

135,000     

 Classification 2 – Supplies 
           

(60,000)    

 Classification 3 – Services and 

Charges 

           

(75,000)    

 Total Parks & Rec General Fund- 

Parks                      -       

Grand Total Parks & Recreation 

General Fund (F200) 
 

                     -       
  

    

Alternate Transportation  Fund – 

Public Works Parking Division 
 

    

 Classification 1 – Personnel Services 
               

2,100     

 Classification 2 – Supplies 
             

(2,100)    

 Total Alt Transportation – PW 

Parking                     -       

Grand Total Alternate 

Transportation  Fund (F454) 
 

                     -       
       

Motor Vehicle Highway Fund -- 

Public Works Street Division 
 

    

 Classification 3 – Services and 

Charges 

             

39,074     

 Total MVH - PW Street 
             

39,074     

Grand Total Motor Vehicle 

Highway Fund (F451) 
              

39,074     
       

Solid Waste Fund – Public Works 

Sanitation Division 
 

    

 Classification 3 – Services and 

Charges 

             

46,839     

 Total Solid Waste - PW Sanitation  
             

46,839     

Grand Total Solid Waste Fund 

(F730) 
              

46,839     
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Cumulative Capital Development 

Fund – Public Works 
 

    

 Classification 2 – Supplies 
         

(196,633)    

 Classification 3 – Services and 

Charges 

             

50,000     

 Classification 4 – Capital 
           

146,633     

 Total Cumulative Capital 

Development Fund – Public Works                     -       

Grand Total Cumulative Capital 

Development Fund (F601) 
 

                     -       
  

    

Police Pension Fund- Controller  
    

 Classification 1 – Personnel Services 
                    

10     

 Classification 3 – Services and 

Charges 

                  

(10)    
 Total Police Pension Fund                     -       

Grand Total Police Pension Fund 

(F900) 
 

                     -       
  

    

Rental Inspection Program Fund 

– HAND 
 

    

 Classification 3 – Services and 

Charges 

           

300,000     

 Total Rental Inspection Program 

Fund - HAND 
           

300,000     

Grand Total Rental Inspection 

Program Fund (F411) 
            

300,000     
       

SECTION 2. There is hereby appropriated the sum of Thirteen Million One Hundred Thousand Dollars 

($13,100,000), out of the proceeds of the Refunding Bonds, together with all investment earnings thereon, 

for the purpose of providing funds to pay the costs to refund and prepay the 2017 Lease, including related 

costs and the costs of issuing the Refunding Bonds, as provided in the Bond Ordinance. Such appropriation 

shall be in addition to all appropriations provided for in the existing budget and shall continue in effect until 

the completion of the described purposes. 

SECTION 3. Each of the Mayor and the Controller is hereby authorized and directed, for and on behalf of 

the City, to execute and deliver any agreement, certificate or other instrument or take any other action 

which such officer determines to be necessary or desirable to carry out the intent of this Ordinance, 

including the filing of a report of an additional appropriation with the Indiana Department of Local 

Government Finance, which determination shall be conclusively evidenced by such officer’s having 

executed such agreement, certificate or other instrument or having taken such other action, and any such 

agreement, certificate or other instrument heretofore executed and delivered and any such other action 

heretofore taken are hereby ratified and approved.   

 

      

2021 Solar Refunding Bonds      

 
Total Proceeds from Refunding 

Bonds $13,100,000    

Grand Total 2021 Solar 

Refunding Bonds 
 

$13,100,000    

      

Grand Total Before Refunding 

Bonds 
 

$2,241,274    

      

Grand Total All Funds  
$15,341,274     
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PASSED by the Common Council of the City of Bloomington, Monroe County, Indiana, upon this 

______ day of ___________________, 2021. 

 

 ____________________________ 

   JIM SIMS, President 

   Bloomington Common Council 

 

 

ATTEST: 

 

____________________ 

NICOLE BOLDEN, Clerk 

City of Bloomington 

 

 

PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, Indiana, upon this 

______ day of ______________________, 2021. 

 

 

_____________________ 

NICOLE BOLDEN, Clerk 

City of Bloomington 

 

SIGNED and APPROVED by me upon this _______ day of ______________________, 2021. 

 

 

 ________________________ 

 JOHN HAMILTON, Mayor 

 City of Bloomington 

 

 

 

 

 

 

 

 

 

SYNOPSIS 

 

This ordinance appropriates various transfers of funds within the General Fund, Public Safety LIT Fund, 

Parks and Recreation General Fund, Alternative Transportation Fund, Cumulative Capital Development 

Fund, and Police Pension Fund. It also appropriates additional funds from the General Fund, Food and 

Beverage Tax Fund, Rental Inspection Fund, Solid Waste Fund, and the Motor Vehicle Highway Fund, 

and appropriates the proceeds from the 2021 Solar Refunding Bonds. 
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JOHN HAMILTON  JEFFREY H. UNDERWOOD 
MAYOR CONTROLLER 

 
 CITY OF BLOOMINGTON 

 
CONTROLLER’S OFFICE 

401 N Morton St p 812.349.3416 
Post Office Box 100 f  812.349.3456 
Bloomington IN  47402 controller@bloomington.in.gov 

 

Memorandum 
 

To:     Council Members 
From:     Jeffrey Underwood, CPA, Controller 
Date:     November 12, 2021 
Re:     Appropriation Ordinance 21-05 

Appropriation Ordinance 21-05 is our comprehensive 2021 year-end 
appropriation. The total additional appropriation is $2,241,274.  This request 
covers 10 different funds of which only 5 funds are needing additional funds. The 
other 5 funds only request moving funds between major categories. 

In addition, as noted at the committee of the whole meeting, we have added the 
required appropriation request for the Solar Refunding Bonds. This request is to 
appropriate the proceeds of the bonds in the amount of $13,100,000. The 
combined total of this appropriation request is $15,341,274. 

Additional details on our request follows. 

General Fund – Various The majority of this ordinance transfers appropriations 
between departments and categories in order to cover changes between the 
initial budget prepared, and actual operational results. Unlike previous years, the 
gross request from the General Fund is $1,732,862. However, we will be 
receiving a total of $1,150,921 in reimbursements ($1,050,000 in TIF funding to 
reimburse for road improvement costs in Engineering, $16,000 in fees for a 
conference hosted by the Police Department and $84,921 from Bloomington 
Transit for cost share on Bus Shelter improvements), in addition we will be 
transferring into the Fund as a result of this Ordinance $300,000 from the Rental 
Inspection Fund. Accounting for these funds the request for the General Fund is 
a total of $281,940. The bulk of this request is for the Fire department to cover 
wages and benefits related to Fire Union contract that was ratified after the 
budget had been approved. This ordinance will have no fiscal impact on the 
City’s property tax rate. 

a. Animal Care & Control – the Public Works Department is 
requesting a transfer of $7,000 from Classification 2 – Supplies and 
a $4,500 transfer from Classification 3 – Services to Classification 1 
– Personnel Services.  This will assist in covering for higher than 
anticipated temporary salaries & wages for staff absences and 
overtime. 

b. Public Works Administration – the Public Works Department is 
requesting a $55,000 transfer from Classification 3 – Services to 
Classification 4 – Capital and an additional appropriation of 
$129,921 – Capital to assist in covering costs related to Transit Bus 
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Stop project and additional sidewalk repairs. ($84,921 being 
reimbursed by Transit). 

c. Housing & Neighborhood Development – the HAND is 
requesting a $14,000 transfer from Classification 3 – Services to 
Classification 1 Personal Services to cover additional wages and 
benefits due to allocations between the general fund and grants as 
well as the payment of accumulated leave for the Corporation 
Counsel in accordance with City policy. The surplus funds are due 
to reduce training costs related to COVID-19 and an additional 
appropriation of $88,502 in Classification 1 Personal Services due 
to allocations between the general fund and grants as well as the 
payment of accumulated leave for the Corporation Counsel in 
accordance with City policy. 

d. Clerk – the Office of the Clerk is requesting a release of $5,000 in 
Classification 3 – Services. This release will assist in covering 
needs of other departments. 

e. Community and Family Resources – the Community & Family 
Resources Department is requesting a release of $91,500 
Classification 1 – Personal Services due to several vacancies 
during the year and a release of $5,000 Classification 3 – Services 
due to less travel by staff due to COVID-19. 

f. Common Council – the Office of the Common Council is 
requesting a release of $13,000 from Classification 3 – Services 
due to not needing to utilize ASL services due to meetings being 
conducted virtually. This release will assist in covering needs of 
other departments. 

g. Controller – the Office of the Controller is requesting a release of 
$95,000 from Classification 1 – Personal Services due to vacancies 
during the year and a release of $114,022 from Classification 3 – 
Services due to savings from project management needs due to 
COVID-19. This release will assist in covering needs of other 
departments. 

h. Economic & Sustainable Development – the Economic & 
Sustainable Department is requesting to release of 40,700 from 
Classification1 – Personnel Services due to several vacancies 
during the year, a release of $5,000 from Classification 2 – 
Supplies due to reduced needs related to supplies need for 
programs that were provided virtually and a release of $3,000 from 
Classification 3 – Services due to less travel related to COVID-19. 
This release will assist in covering needs of other departments. 

i. Fire – the Fire Department is requesting an additional 
appropriation of $550,000 in Classification 1 – Personal Services 
due to costs related to the union contract that was ratified after the 
budget was approved and an additional appropriation of $100,000 
in Classification 3 Services to cover costs related to the cleanup of 
the voluntary burn. 

j. Legal – the Legal Department is requesting an additional 
appropriation $4,000 in Classification 1 – Personal Services to 
cover costs related to the payment of accumulated leave for the 
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Corporation Counsel in accordance with City policy, and an 
additional appropriation of $250,000 in Classification 3 – Services 
to cover outside counsel related to annexation that was not 
included in the 2021 budget. 

k. Mayor – the Office of the Mayor is requesting a $25,000 transfer 
from Classification 3 – Services to Classification 1 – Personnel 
Services. In addition the office is requesting an additional 
appropriation of $6,000 in Classification 1 – Personnel Services 
due to pay outs of accumulated leave for two positions in 
accordance with City policy and an additional appropriation of 
$2,500 in Classification 2 – Supplies to provide funding for 
additional supplies to cover for COVID-19 expenditures. 

l. Police – the Police Department is requesting a $30,000 transfer 
from Classification 1 Personal Services to Classification 2 Supplies 
to cover costs related to higher fuel costs and a transfer of 
$208,000 to Classification 3 Services to cover costs related to the 
hosting of a conference ($16,000 in conference fees offset this 
need), higher insurance premiums and costs related to repairs for 
flooding in the building. The surplus funds in Classification 1 are 
due to vacancies during the year. 

m. Human Resources – the Human Resources Department is 
requesting a transfer of $70,000 from Classification 1 – Personnel 
Services to Classification 3 – Services and an additional 
appropriation of $88,460 for Classification 3 Services to cover costs 
related to Center for Equity and Inclusion for anti-racism training 
program not included in the 2021 budget. The surplus funds in 
Classification 1 are due to vacancies during the year. 

n. Information Technology – the Office of Information Technology 
Services is requesting a release of $70,000 in Classification 1 – 
Personnel Services due to vacancies during the year and a release 
of $10,000 in Classification 2 – Supplies due to less training related 
costs due to COVID-. This release will assist in covering needs of 
other departments. 

o. Engineering – the Engineering Department is requesting a 
transfer of $7,500 from Classification 2 – Services to Classification 
1 – Personnel Services and an additional appropriation of $29,500 
to cover costs related to differences in budgeted salaries and actual 
salaries paid as well cost sharing of an Officer Manager with the 
Planning & Transportation department. The surplus funds in 
Classification 2 related to reduce training costs due to COVID-19. 
In addition, they are requesting an additional appropriation of 
$1,050,000 in Classification 3 - Services related to road 
improvements and repairs. As noted earlier these funds will be 
reimbursed by TIF funding. 

p. Planning & Transportation – the Planning & Transportation 
Department is requesting a release of $87,500 from Classification 
1 – Personal Services due to vacancies during the year, a release 
of $4,200 from Classification 2 – Supplies and $22,100 from 
Classification 3 – Services. This release of funds is mainly due to a 
reduction in the use of supplies along with travel & training due to 
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the restrictions created by COVID-19. This release will assist in 
covering needs of other departments. 

 

1. Public Safety Local Income Tax Fund – the Police Department is 
requesting a $45,000 transfer of funds from Classification 4 – Capital to 
Classification 2 – Supplies.  This transfer is needed to pay for needed 
unanticipated repairs due to flooding. The surplus is due to a decrease in 
funds needed for the training simulator. 

2. Public Safety Local Income Tax Fund - the Central Dispatch 
department is requesting a transfer of $15,000 from Classification 1 
Personal Services to Classification 3 – Services to cover increased costs 
related to applicant recruiting and testing. The surplus is due to vacancies 
during the year. 

3. Food & Beverage Fund – the Economic & Sustainable Department is 
requesting an additional appropriation of $122,500 for Classification 3 – 
Services to cover costs associated with Recover Forward loans made 
from this fund. These costs will be recovered in future years as 
repayments are completed. 

4. Parks General Fund – the Parks Department is requesting a transfer of 
$60,000 from Classification 1 – Personal Services to Classification 2 – 
Supplies to cover increased cost of goods & materials overall and 
increased operating costs related to Switchyard Park and a transfer of 
$75,000 from Classification 1 – Personal Services to Classification 3 
Services to cover costs associated with increase insurance premiums. 
The surplus funds in Classification 1 is due to vacancies during the year 
and smaller staffing needs due to gathering sizes related to COVID-19. 

5. Alternative Transportation Fund – the Parking Services Department – 
is requesting a transfer $2,100 from Classification 2 - Supplies to 
Classification 1 – Personnel Services to cover actual wages which were 
slightly higher than budgeted. 

6. Motor Vehicle Highway Fund – the Street Division is requesting an 
additional appropriation of $39,074 for Classification 3 – Services to cover 
higher insurance premiums. 

7. Solid Waste Fund – the Sanitation Division is requesting an additional 
appropriation of $46,839 for Classification 3 - Services to cover fees 
related to increases in solid waste and recycling and higher insurance 
premiums. There is no fiscal impact due to this request as the additional 
funds have been previously budgeted for in the General Fund. 

8. Cumulative Capital Development Fund – the Public Works 
Department is requesting to transfer $50,000 from Classification 2 – 
Supplies to Classification 3 – Services and a transfer of $146,633 from 
Classification 2 – Supplies to Classification 4 - Capital to accommodate 
the contracting of companies to provide services related to the removal of 
sidewalk trip hazards program and provide matching funds related to the 
2021 INDOT Community Crossings grant. 

9. Police Pension Fund – the Controller Office is requesting a transfer of 
$10 from Classification 3 – Services to Classification 1 – Personnel 
Services to cover costs related to rounding of payroll costs 
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10. Rental Inspection Program – HAND In 2012 the state legislature created 
new rules regarding rental inspection programs. This requires the City to 
deposit receipts from the program in a designated fund.  As of September 
30, that fund has collected approximately $300,000 for the 11 prior 
months.   Although the revenue is now accounted for in the new fund, 
expenses for the program are still appropriated in the general fund.  As 
such, we will be creating an invoice to reimburse the general fund from the 
rental inspection program fund. There is no fiscal impact to this fund as 
this is simply a transfer of revenues collected in this fund to the General 
Fund where the expenses for the program are budgeted and paid. This 
has a positive fiscal impact of $300,000 to the General Fund. 

11. 2021 Solar Refunding Bonds Fund – the Controller’s Office is 
requesting appropriation of $13,100,000 bond proceeds for the purpose of 
providing funds to pay the costs to refund and repay the 2017 Lease, 
including related costs and the costs of issuing the Refunding Bonds. 

 

Thank you for your consideration of this request. As always, I am happy to 
answer questions related to this request. 
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