Updated January 1, 2021

To: Prospective Bidders/Vendors
RE: Affirmative Action, Harassment Policy, Living Wage Ordinance and Drug Testing Policy
FROM: Barbara E. McKinney, Human Rights Director/ Contract Compliance Officer

AFFIRMATIVE ACTION: All bidders and vendors with the City of Bloomington for projects in excess of $10,000.00
must submit an affirmative action plan to my office. This plan must insure applicants and employees are treated
in @ manner that provides equal employment opportunity and tends to eliminate inequality based upon race,
religion, color, sex, national origin, ancestry, disability, sexual orientation, gender identity, veteran status and/or
housing status.

Even if your company already has a plan on file with the City, you must check with me to make sure it complies
with our current requirements, including having a workforce breakdown form that is no more than six months
out of date. If you already have a plan, but it does not cover all of the City’s current requirements, you may
submit a separate supplement with your plan to fill any gaps.

You must submit your written affirmative action plan (or supplement) to me at least twenty-four hours before
the bid, quote or proposal deadline. You must submit your plan to me separately from your bid or quote.
Twenty-four hours will give me sufficient time to review your and the other plans. | recommend you submit
your affirmative action plan to me earlier, if possible, so you and | will have time to work out any problems that
may be in your plan. Bidders who fail to submit acceptable plans by the deadline are subject to disqualification.

| strongly advise you to confirm with me that | have received your plan and that it meets our requirements well
before the submittal deadline. We will make every effort to work with you to clear up any problems. However,
it remains your responsibility to confirm that | have received your plan and that it complies with our
requirements. If you fail to confirm that | received and approved your plan, you risk losing your eligibility to
submit a bid or quote. We will be glad to provide a receipt upon request. Please let us know if you want a
receipt when you submit your plan.

You must insure all of the required protected classes listed above are included in your plan. In addition to other
requirements, your plan MUST include a current workforce breakdown, an internal grievance procedure, a non-
retaliation statement, designation of a person by name or position who is responsible for implementing the
plan, applicability to both applicants and employees, recruitment of minorities, equal access to training
programs, and an explanation of your methods of communicating the operations of your affirmative action plan
to your employees and prospective applicants.

Accompanying this letter you will find the following materials:

1. A workforce breakdown form. You MUST submit a workforce breakdown form (sometimes called a
“utilization report”) with your affirmative action plan. This form is provided for your convenience. If you
already have a current form you have completed for another jurisdiction that includes the same type of
information, you may submit a copy of that form instead of using our form. Your workforce breakdown
data cannot be more than six months old. Even if you already have an acceptable affirmative action plan




on file with my office, you should submit a new workforce breakdown each time you bid for a city
contract, to be sure we have up-to-date figures.

2. An affirmative action plan checklist. | will use this checklist to review your affirmative action plan. If you
compare your plan with this list, you should be able to tell whether your plan fulfills the City’s
requirements. If your plan omits any elements on the checklist, your plan will not be approved.

3. Asample affirmative action plan that you may amend and adapt as your own.

These documents may be useful if your company has not designed an affirmative action plan before. Feel free
to adopt this plan as your own or to amend it to meet your needs.

Additional materials, such as the City of Bloomington’s Contract Compliance Regulations, are available from my
office upon request.

HARASSMENT POLICY: All bidders and vendors required to submit an affirmative action plan now must also
submit a harassment plan. The harassment plan must, at minimum, include a definition of harassment, the
name or title of the individual designated to receive and investigate complaints and a statement that the
contractor will not retaliate against an employee for complaining about harassment. A model harassment policy
is included for your convenience as part of our attached model affirmative action plan, which you may amend
and adapt as your own. Please note that this harassment policy requirement is new, adopted by the Bloomington
Common Council in June, 2019.

LIVING WAGE: Also, please be aware that you may be required to comply with the Bloomington Living Wage
Ordinance. Whether the LWO applies to your project depends upon the size and type of your project and the
number of people you employ. If you have questions about the applicability of the LWO, click on the LWO flow
chart at www.bloomington.in.gov/livingwage, or call me. For 2021, the living wage for covered employees is
$13.29 an hour.

DRUG TEST POLICY: Finally, please be aware that if you are submitting a bid for a public works project with an
estimated cost of $150,000.00 or more, you will need to submit you company’s written drug testing plan with
your bid. Your plan must comply with I.C. 4-13-18-1. Failure to do so may make you ineligible to be awarded a
bid or contract. Please see your bid packet for more details.

If you have any questions, contact me at 812.349.3429 or email me at mckinneb@bloomington.in.gov. My
office hours are Monday through Friday, 8-5.

Thank you.



http://www.bloomington.in.gov/livingwage
mailto:mckinneb@bloomington.in.gov

Model Affirmative Action Plan and
Harassment Policy

, declares its policy to provide equal opportunity in
employment, training and advancement, and to administer its employment practices without regard to race, color,
religion, sex, national origin, ancestry, disability, sexual orientation, gender identity, veteran status, or housing
status. Our policy of nondiscrimination will prevail throughout every aspect of our employment practices,
including recruitment, hiring, training and all other terms and conditions of employment. We shallimplement this
affirmative action plan to make it widely known that equal employment opportunities are available on the basis of
individual merit. We shall survey and analyze our employment workforce annually to determine what steps, if
any, are needed to conform effectively to this equal employment policy.

Responsible Officer

Mr. or Ms. (or the officer)
isthe equal employment opportunity officer for our company andis responsible for implementing this affirmative
action policy.

Publication of Policy

Our employees will be made aware of our commitment to affirmative action through the following procedures:

posting notices on employee bulletin boards,

including our policy statement and plan in our personnel manual,
regularly sending out notices of our policy in paycheck envelopes, and/or
training supervisors to recognize discriminatory practices.
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We will make potential employees aware of our policy through the following procedures:

o including the words "Equal Opportunity Employer" in all of our advertisements and notices for
job openings,

o notifying employment agencies about our commitment, and

o sending notice of our policy to unions.

Implementing Our Policy

Our affirmative action plan will be implemented by widening our recruitment sources. We shall advertise in
newspapers and other media that reach people in protected classes. We shall send job notices to schools with
large percentages of students in the protected classes and to local groups that serve these classes.

We shall examine our hiring practices periodically to insure that we consider only job-related qualifications in
filling our positions. We shall discard irrelevant educational requirements and unnecessary physical
requirements. We shall ask only job-related questions on our employment applications.

We shall keep affirmative action information on each applicant who voluntarily provides this information, but
separate from his or her application. We shall keep records on our hiring decisions to evaluate the success of
our affirmative action measures. We shall decide placement, duties, benefits, wages, training prospects,
promotions, layoffs and terminations without regard to race, sex, religion, color, national origin, ancestry,
disability, sexual orientation, gender identity, veteran status or housing status.




GRIEVANCE PROCEDURE

If an employee or applicant feels she or he has been discriminated against on the basis of race, sex, religion, color,
national origin, ancestry, disability, sexual orientation, gender identity, veteran status or housing status, she or
he may bring the complaint to her or his immediate supervisor. If the complaint is not resolved readily at that
level, she or he may submit it to (personnel officer, corporate
president, other) who will make a final decision on its validity. This grievance process does not preclude him or
her from complaining to local, state or federal civil rights agencies. We will not retaliate against an employee or
applicant for voicing a grievance or for filing a complaint with the appropriate agency.

Our current workforce breakdown is shown on the attached form.

Policy prohibiting harassment in the workplace

It is the policy of (company name) to maintain a workplace free of
harassment on the basis of race, sex, color, ancestry, national origin, religion, disability, age, sexual orientation,
gender identity, housing status or veteran status. Harassment, as defined herein, is strictly prohibited in the
workplace, and is punishable by appropriate discipline up to and including termination.

Harassment means any unwelcome or offensive conduct, whether written, verbal or physical, which is

(a) directed at or to an employee because of his or her actual or perceived race, sex, color, ancestry,
national origin, religion, disability, age, sexual orientation, gender identity, housing status or
veteran status or

(b) directed toward any person concerning an individual, or a class of individuals, because of the
race, sex, color, ancestry, national origin, religion, disability, age, sexual orientation, gender
identity, housing status or veteran status of the individual or class of individuals. For example,
racial or ethnic slurs or derogatory epithets are prohibited in the workplace, regardless of
whether a member of the racial or ethnic group is present when the statement is made.

Harassment does not refer to occasional compliments or other statements of a socially acceptable nature.
Harassment refers to behavior which is unwelcome and which is offensive and/or persistent enough to create,
or has the potential of creating an intimidating, hostile or offensive working environment for any employee.
Harassment includes unwelcome sexual advances or requests for sexual favors, unwelcome touching of a sexual
nature and unwelcome and/or offensive sexual comments.

2. This policy applies to all full-time, part-time, permanent and temporary employees, including
supervisors and department heads, as well as to volunteers.

3. It is a violation of this policy to use an individual’s submission to or rejection of harassing conduct as
the basis for any employment decision affecting the individual.

4, An employee who believes she, he or they have been subjected to harassment as defined in this
policy shall promptly report the harassment to her, his or their supervisor and/or the director of
human resources or designee. (company name) will make
reasonable efforts to insure that a human resources representative of each sex is available to
receive such complaints. The human resources department shall conduct a thorough and prompt
investigation and, if appropriate, take disciplinary action against any offender, including but not
limited to discharge. Staff will keep the complaint as confidential as reasonably possible. No one will
be retaliated against for filing a harassment complaint.




5. All supervisory personnel who observe or otherwise learn of or have reason to suspect any conduct
which may violate this policy shall promptly report such facts to the director of human resources or
designee, and shall cooperate fully in any investigation or disciplinary action undertaken pursuant to
this policy. Failure to comply with this section shall be grounds for appropriate disciplinary action, up
to and including termination.

6. (company name) will provide regular training to employees
and supervisors on the subject of harassment in the workplace. We will include information about
this policy in our orientation and in our personnel policy. A copy of this policy will be posted on a
prominent bulletin board. We take this matter seriously and will do all that is reasonably necessary
to maintain a harassment-free workplace for our employees.

Signature Date




AFFIRMATIVE ACTION PLAN AND HARASSMENT POLICY CHECKLIST

NOTE: This is not an Affirmative Action Plan

Contractor: Plan MUST Include:

Policy statement of equal employment opportunity

Covers: Applicants for employment
Employees
On basis of: Race
Religion
Color
Sex
National Origin
Ancestry
Disability
Sexual Orientation
Gender |dentity
Veteran Status
Housing Status
Designates a person responsible forimplementation of
the Plan
Provides for communication of the policy:
Within the Organization
Outside the Organization
(e.g., recruitment sources, unions)

Applies to all terms and conditions of employment
(e.g., hiring, placement, promotion, duties, wages,
benefits, use of facilities, layoff, discipline,
termination)

Provision for: Recruitment from minority groups
Provision for: Equal access to training programs
Grievance Procedure

Prohibits retaliation for filing grievances

Workforce Breakdown
(figures up to date within 6 months)

HARASSMENT POLICY CHECKLIST

Definition of harassment
Designates a person to receive and
Investigate harassment complaints

Prohibits retaliation for filing a
harassment complaint

Yes

O
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Company Name:

Effective Date:

Comments:

Oooooooooooooag Elg

O O

O O O o O




WORKFORCE BREAKDOWN FORM

COMPANY NAME:

ADDRESS:

REPRESENTATIVE:

PHONE:

E-MAIL ADDRESS:

Total
Total Total Total Number
Position, Title Number Number Percent Number Percent Employees Percent
Class or Category | Employees Minority of Female of with of
in EaCh Employees TOtal Employees TOtaI Dlsab”ltles TOtal

Position

| swear or affirm under penalties of perjury that this workforce breakdown is accurate, to the best of my
knowledge.

Signature and Title of Representative: Date:




