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&LW\�:DWHU�)HHV�0D\�9LRODWH�
)DLU�+RXVLQJ�/DZV 

6 
HDWWOH�+RXVH�
GHYHORSHG�DQ�
DSDUWPHQW�FRPSOH[�LQ�
'HODZDUH��2KLR�WKDW�

LQFOXGHG�����UHVLGHQWLDO�
DSDUWPHQWV�DQG�D�FOXE�KRXVH���
7KH\�KDG�WR�SD\������������WR�
WKH�FLW\�IRU�SHUPLWV�WR�WDS�LQWR�LWV�
ZDWHU�DQG�VHZDJH�OLQHV� 

7KH�FLW\�FODLPV�WKDW�LW�FKDUJHV�
WKHVH�IHHV�WR�GHIUD\�WKH�FRVW�RI�
QHZ�GHYHORSPHQWV¶�XVH�RI�WKH�
FLW\¶V�ZDWHU�DQG�VHZHU�V\VWHP��
6HDWWOH�+RXVH�DUJXHG�WKDW�WKH�
IHHV�ZHUH�DUELWUDU\��,W�VDLG�WKDW�
DIWHU�D�\HDU��WKH�FLW\�UHYLHZV�LWV�
HVWLPDWHV�IRU�QRQ-UHVLGHQWLDO�
SURSHUWLHV��,I�LWV�HVWLPDWHV�ZHUH�
LQDFFXUDWH��LW�LVVXHV�UHIXQGV�WR�
WKH�QRQ-UHVLGHQWLDO�SURSHUW\�
RZQHUV��%XW�LW�GLG�QRW�GR�WKH�
VDPH�IRU�UHVLGHQWLDO�SURSHUW\�
RZQHUV��� 

6HDWWOH�+RXVH�VXHG�WKH�FLW\��
DOOHJLQJ�WKDW�WKH�DUELWUDU\�IHHV�
DGG�VLJQLILFDQW�H[SHQVHV�WR�
DIIRUGDEOH�KRXVLQJ�SURMHFWV�LQ�D�
FLW\�WKDW�KDG�D�VHYHUH�VKRUWDJH�
RI�DIIRUGDEOH�KRXVLQJ���6HDWWOH�
+RXVH�DUJXHG�WKDW�³WKH�ODFN�RI�
DIIRUGDEOH�KRXVLQJ�KDV�
GLVSURSRUWLRQDWHO\�LPSDFWHG�
UDFLDO�PLQRULWLHV�ZKRVH�LQFRPHV�
DUH�OHVV�WKDQ�WKHLU�ZKLWH�
FRXQWHUSDUWV�´ 

'HODZDUH�DUJXHG�WKDW�6HDWWOH�
+RXVH�GLG�QRW�KDYH�VWDQGLQJ�WR�
VXH�EHFDXVH�LW�KDG�QRW�VXIIHUHG�
DQ�³LQMXU\�LQ�IDFW�´��7KH�FRXUW�
GLVDJUHHG��VD\LQJ�WKDW�6HDWWOH�
+RXVH¶V�DUJXPHQW�WKDW�LW�KDG�WR�
SD\�XQIDLU�IHHV�FDXVHG�D�
ILQDQFLDO�LQMXU\�ZDV�VXIILFLHQW�WR�
JLYH�LW�VWDQGLQJ�WR�VXH� 

'HODZDUH�ORVW�LWV�PRWLRQ�IRU�
VXPPDU\�MXGJPHQW�DQG�QRZ�
WKH�FDVH�ZLOO�SURFHHG�WR�WULDO�LI�
QRW�VHWWOHG��� 

7KH�FDVH�LV�6HDWWOH�+RXVH�Y��
&LW\�RI�'HODZDUH��2KLR�������
:/����������6�'��2KLR���������
,I�\RX�KDYH�TXHVWLRQV�DERXW�IDLU�
KRXVLQJ��SOHDVH�FRQWDFW�WKH�
%+5&��� 



&RXUW�5XOHV�WKDW�&HUWLILFDWLRQ�LV�
1RW�5HTXLUHG�IRU�6HUYLFH�$QLPDOV 

$ 
W�WKH�%+5&��ZH�RIWHQ�DUH�
DVNHG�E\�ODQGORUGV�DQG�
SURYLGHUV�RI�SXEOLF�
DFFRPPRGDWLRQ�LI�WKH\�

PD\�UHIXVH�VHUYLFH�GRJV�LI�WKH�
VHUYLFH�GRJ�LV�QRW�FHUWLILHG���:H¶YH�
DOZD\V�VDLG�WKDW�WKH�DQVZHU�LV�QR��
EDVHG�RQ�WKH�ODQJXDJH�RI�WKH�
$PHULFDQV�ZLWK�'LVDELOLWLHV�$FW�
�$'$��DQG�'HSDUWPHQW�RI�-XVWLFH�
�'2-��UHJXODWLRQV��5HFHQWO\��WKH�
�WK�&LUFXLW�&RXUW�RI�$SSHDOV�
DJUHHG� 

&�/��LV�D�ZRPDQ�ZLWK�SV\FKLDWULF�
GLVRUGHUV���6KH�DFTXLUHG�D�GRJ�
QDPHG�$VSHQ��D���-SRXQG�ELFKRQ
-SRRGOH�PL[��DQG�WUDLQHG�$VSHQ�WR�
SHUIRUP�VHYHUDO�DVNV�IRU�KHU��
LQFOXGLQJ�ZDNLQJ�KHU�IURP�
QLJKWPDUHV��JURXQGLQJ�KHU�LQ�WKH�
SUHVHQW��DOHUWLQJ�KHU�ZKHQ�SHRSOH�
DUH�DSSURDFKLQJ��JRLQJ�DKHDG�RI�
KHU�DW�FRUQHUV�DQG�OHWWLQJ�KHU�
NQRZ�LI�DQ\RQH�ZDV�DSSURDFKLQJ�
DQG�DOHUWLQJ�KHU�IRU�PHGLFDWLRQ��
DPRQJ�RWKHU�WDVNV���6KH�DWWHQGHG�
D�WZR-GD\�VHPLQDU�DW�WKH�/LWWOH�
$QJHOV�6HUYLFH�'RJV�IDFLOLW\�LQ�
6DQ�'LHJR��EXW�IRU�ILQDQFLDO�
UHDVRQV��VKH�ZDV�QRW�DEOH�WR�JR�
WKURXJK�DOO�RI�WKH�UHTXLUHG�WUDLQLQJ�
VR�WKDW�/LWWOH�$QJHOV�FRXOG�SURYLGH�
$VSHQ�ZLWK�D�VHUYLFH�DQLPDO�
FHUWLILFDWH�� 

&�/��VRXJKW�LQSDWLHQW�WUHDWPHQW�DW�
'HO�$PR¶V�1DWLRQDO�7UHDWPHQW�
&HQWHU���'HO�$OPR�VDLG�WKDW�$VSHQ�
FRXOG�QRW�DFFRPSDQ\�&�/��GXULQJ�
WUHDWPHQW��VD\LQJ�WKDW�$VSHQ¶V�
SUHVHQFH�DW�WKH�FHQWHU�ZRXOG�
LQWHUIHUH�ZLWK�KHU�WKHUDS\�E\�
DOORZLQJ�KHU�WR�UHO\�RQ�$VSHQ�
UDWKHU�WKDQ�OHDUQLQJ�FRSLQJ�VNLOOV���
&�/��VXHG� 

$W�WULDO��&�/��WHVWLILHG�DERXW�WKH�
WUDLQLQJ�VKH�KDG�JLYHQ�$VSHQ��

.DWLH�*RQ]DOHV��DQ�H[SHUW�LQ�WKH�
WUDLQLQJ�RI�VHUYLFH�GRJV��WHVWLILHG�
WKDW�HYHQ�WKRXJK�$VSHQ�ZDV�QRW�D�
FHUWLILHG�VHUYLFH�GRJ��&�/��KDG�
VXFFHVVIXOO\�WUDLQHG�$VSHQ�DV�KHU�
VHUYLFH�GRJ���7KH�WULDO�MXGJH�IRXQG�
LQ�IDYRU�RI�'HO�$PR��VD\LQJ�WKDW�
&�/�¶V�WHVWLPRQ\�KDG�QRW�VKRZQ�
$VSHQ�ZDV�D�VHUYLFH�GRJ���7KH�
MXGJH�GLG�QRW�VHHP�WR�GRXEW�KHU�
FUHGLELOLW\�EXW�VDLG�KHU�WHVWLPRQ\�
ZDV�QRW�VXIILFLHQW��&�/��DSSHDOHG��
DQG�ZRQ��� 

7KH�FRXUW�RI�DSSHDOV�VDLG�WKDW�WKH�
$'$�SURKLELWV�FHUWLILFDWLRQ�
UHTXLUHPHQWV�IRU�TXDOLI\LQJ�VHUYLFH�
GRJV�IRU�WKUHH�UHDVRQV� 

—�7KH�$'$�GHILQHV�D�VHUYLFH�GRJ�
IXQFWLRQDOO\��ZLWKRXW�UHIHUHQFH�WR�
VSHFLILF�WUDLQLQJ�UHTXLUHPHQWV� 

—�'2-�UHJXODWLRQV�KDYH�
FRQVLVWHQWO\�UHMHFWHG�D�IRUPDO�
FHUWLILFDWLRQ�UHTXLUHPHQW�� 

—�$QG�DOORZLQJ�D�SHUVRQ�ZLWK�D�
GLVDELOLW\�WR�VHOI-WUDLQ�D�VHUYLFH�
DQLPDO�IXUWKHUV�WKH�VWDWHG�JRDOV�RI�
WKH�$'$��DV�RWKHU�WUDLQLQJ�FRXOG�
EH�SURKLELWLYHO\�H[SHQVLYH��� 

7KH�FRXUW�QRWHG�WKDW�WKH�'2-�KDV�
FRQVLVWHQWO\�VDLG�WKDW�D�VHUYLFH�
DQLPDO�³PXVW�EH�LQGLYLGXDOO\�
WUDLQHG�WR�SHUIRUP�WDVNV�UHODWHG�WR�
DQ�LQGLYLGXDO¶V�GLVDELOLW\��EXW�WKH�
DQLPDO�QHHG�QRW�EH�IRUPDOO\�
FHUWLILHG���7KH�WHVW�LV�D�IXQFWLRQDO�
RQH��FDQ�WKH�GRJ�FRQVLVWHQWO\�KHOS�
WKH�SHUVRQ�ZLWK�D�GLVDELOLW\�PHHW�
WKH�FKDOOHQJHV�RI�OLIH�E\�DVVLVWLQJ�
LQ�WKH�SHUVRQ¶V�DFWLYLWLHV�RI�GDLO\�
OLYLQJ"´�� 

7KH�FRXUW�RI�DSSHDOV�UHPDQGHG�
WKH�FDVH�WR�WKH�WULDO�FRXUW�WR�
GHWHUPLQH�WKDW�LI�&�/�¶V�SHUVRQDO�
WHVWLPRQ\��DORQJ�ZLWK�*RQ]DOH]¶V�

H[SHUW�WHVWLPRQ\��ZDV�VXIILFLHQW�WR�
VKRZ�WKDW�$VSHQ�ZDV�³PRUH�OLNHO\�
WKDQ�QRW´�D�TXDOLILHG�VHUYLFH�
DQLPDO�� 

7KH�FDVH�LV�&�/��Y��'HO�$PR�
+RVSLWDO��,QF�������)��G�������WK�
&LU���������,I�\RX�KDYH�TXHVWLRQV�
DERXW�WKH�$'$��SOHDVH�FRQWDFW�WKH�
%+5&��� 

�%ORRPLQJWRQ�+XPDQ�5LJKWV�&RPPLVVLRQ�                    ��    ��6HSWHPEHU����� 

5,*+76�678))¶6�
0,66,21 

7KH�SXUSRVH�RI�5LJKWV�6WXII�
LV�WR�SURYLGH�LQIRUPDWLRQ�
DERXW�FLYLO�ULJKWV�OLWLJDWLRQ�
DV�D�ZD\�WR�HQFRXUDJH�

DGKHUHQFH�WR�EHVW�SUDFWLFHV�
IRU�ODQGORUGV��SURYLGHUV�RI�
SXEOLF�DFFRPPRGDWLRQV�

DQG�HPSOR\HUV��:H�GR�WKLV�
E\�SXEOLVKLQJ�UHOHYDQW�DQG�
WLPHO\�DUWLFOHV�IURP�DURXQG�
WKH�FRXQWU\��3OHDVH�VHH�WKH�
UHSRUWV�LQ�WKLV�LVVXH�WR�

OHDUQ�PRUH�� 



( 
OLMDK�2OLYDUH]�LV�D�
WUDQVJHQGHU�PDQ�ZKR�
EHJDQ�ZRUNLQJ�IRU�7-
0RELOH�DV�D�UHWDLO�VDOHV�

DVVRFLDWH�LQ��������,Q�HDUO\�������
KH�FRPSODLQHG�WR�WKH�FRPSDQ\�
WKDW�D�FRZRUNHU�KDG�PDGH�
GHPHDQLQJ�FRPPHQWV�DERXW�KLV�
WUDQVJHQGHU�VWDWXV��+H�VDLG�WKDW�
LQ�UHWDOLDWLRQ�IRU�KLV�KDYLQJ�
FRPSODLQHG��KLV�KRXUV�ZHUH�FXW�
IRU�WKUHH�PRQWKV��� 

,Q�6HSWHPEHU��������2OLYDUH]�
VWRSSHG�FRPLQJ�WR�ZRUN�VR�KH�
FRXOG�XQGHUJR�HJJ�SUHVHUYDWLRQ�
DQG�D�K\VWHUHFWRP\��7KH�QH[W�
PRQWK��KH�DVNHG�IRU�OHDYH�IURP�
6HSWHPEHU�WR�'HFHPEHU��VRPH�
RI�KLV�OHDYH�ZRXOG�EH�UHWURDFWLYH���

7KH�FRPSDQ\�JUDQWHG�KLP�XQSDLG�
OHDYH�IURP�6HSWHPEHU����WR�
'HFHPEHU�����,W�JUDQWHG�KLP�SDLG�
PHGLFDO�OHDYH�IURP�'HFHPEHU����
WR�'HFHPEHU������,W�DOVR�JUDQWHG�
KLP�DGGLWLRQDO�XQSDLG�OHDYH�WR�
)HEUXDU\�����������EXW�LW�GHQLHG�
KLV�UHTXHVW�IRU�DGGLWLRQDO��
LQGHILQLWH�OHDYH�LQ�0DUFK���������
7KH�FRPSDQ\�ILUHG�KLP�RQ�$SULO�
����������DQG�KH�VXHG��DOOHJLQJ�
GLVFULPLQDWLRQ�LQ�HPSOR\PHQW�RQ�
WKH�EDVLV�RI�JHQGHU�LGHQWLW\��+H�
ORVW�� 

7KH�FRXUW�QRWHG�WKDW�2OLYDUH]�GLG�
QRW�RIIHU�DQ\�SURRI�WKDW�DQ\�QRQ-
WUDQVJHQGHU�HPSOR\HH�ZLWK�D�
VLPLODU�MRE�DQG�VXSHUYLVRU��ZKR�
HQJDJHG�LQ�WKH�VDPH�FRQGXFW�DV�

KH�GLG��UHFHLYHG�PRUH�IDYRUDEOH�
WUHDWPHQW�WKDQ�KH�GLG��,Q�RWKHU�
ZRUGV��KH�SURYLGHG�QR�HYLGHQFH�
WKDW�QRQ-WUDQVJHQGHU�HPSOR\HHV�
ZHUH�DOORZHG�WR�WDNH�VL[�PRQWKV�
RI�OHDYH�DQG�WKHQ�ZHUH�JUDQWHG�
DGGLWLRQDO��LQGHILQLWH�OHDYH��7KH�
FRXUW�VDLG�KLV�DOOHJDWLRQV�WKDW�LQ�
������D�VXSHUYLVRU�PDGH�
LQDSSURSULDWH�FRPPHQWV�WR�KLP��
DQG�WKHQ�7-0RELOH�UHWDOLDWHG�
DJDLQVW�KLP�IRU�FRPSODLQLQJ��ZHUH�
RXWVLGH�RI�WKH�VWDWXWH�RI�
OLPLWDWLRQV��� 

7KH�FDVH�LV�2OLYDUH]�Y��7-0RELOH�
86$��,QF��������:/�����������WK�
&LU����������,I�\RX�KDYH�TXHVWLRQV�
DERXW�IDLU�HPSOR\PHQW�ODZ��
SOHDVH�FRQWDFW�WKH�%+5&�� 

6HSWHPEHU�����      �   ��           ������������������������������%ORRPLQJWRQ�+XPDQ�5LJKWV�&RPPLVVLRQ 

7UDQVJHQGHU�0DQ�/RVHV�/DZVXLW 

9 
LUJLQLD�'XQFDQ�ZDV�D�
IHPDOH�VDOHV�PDQDJHU�DW�
D�+DUOH\-'DYLGVRQ�
GHDOHUVKLS�LQ�)ORULGD��

7KH�GHDOHUVKLS�ZDV�RZQHG�E\�
&LJDU�&LW\�0RWRUV��6KH�DSSOLHG�
IRU�D�JHQHUDO�PDQDJHU�SRVLWLRQ�DW�
LWV�7DPSD�GHDOHUVKLS�EXW�ZDV�
GHQLHG�WKH�SURPRWLRQ� 

6KH�VXHG��DFFXVLQJ�+DUOH\-
'DYLGVRQ�RI�VH[�GLVFULPLQDWLRQ���
7KH�HYLGHQFH�DW�WULDO�VKRZHG�
&LJDU�&LW\�0RWRUV�KDG�ILYH�+DUOH\
-'DYLGVRQ�GHDOHUVKLSV�LQ�)ORULGD�
DQG�KDG�QHYHU�SURPRWHG�D�
IHPDOH�HPSOR\HH�WR�D�JHQHUDO�
PDQDJHU�SRVLWLRQ���6HYHUDO�
JHQHUDO�PDQDJHUV�WHVWLILHG�WKDW�

'XQFDQ�ZDV�TXDOLILHG�IRU�WKH�
SURPRWLRQ��EXW�WKDW�&LJDU�&LW\�
WKRXJKW�VKH�ZDV�WRR�³PRWKHUO\´�
IRU�WKH�MRE� 

$IWHU�KHDULQJ�WHVWLPRQ\��D�MXU\�
UHWXUQHG�D�XQDQLPRXV�YHUGLFW�
ILQGLQJ�WKDW�&LJDU�&LW\�KDG�EHHQ�
PRWLYHG�E\�JHQGHU�ELDV�LQ�
GHQ\LQJ�'XQFDQ�WKH�SURPRWLRQ���
7KH�MXU\�DZDUGHG�KHU����������LQ�
SXQLWLYH�GDPDJHV� 

5REHUW�(��:HLVEHUJ��UHJLRQDO�
DWWRUQH\�RI�WKH�((2&¶V�0LDPL�
'LVWULFW�2IILFH��VDLG�WKDW�WKH�
GHFLVLRQ�VKRZHG�WKDW�WKH�
DXWRPRWLYH�LQGXVWU\�LV�QRW�H[HPSW�
IURP�IHGHUDO�ODZV�ZKLFK�SURKLELW�

VH[�GLVFULPLQDWLRQ�LQ�WKH�
ZRUNSODFH��+H�VDLG��³,W¶V�WLPH�IRU�
WKH�µJRRG�ROG�ER\¶�PHWKRG�RI�
VHOHFWLQJ�JHQHUDO�PDQDJHUV�IRU�
WKHLU�GHDOHUVKLSV�WR�EH�UHWLUHG�´ 

,I�\RX�KDYH�TXHVWLRQV�DERXW�IDLU�
HPSOR\PHQW�SUDFWLFHV��SOHDVH�
FRQWDFW�WKH�%+5&�� 

:RPDQ�5HMHFWHG�IRU�3URPRWLRQ�
IRU�%HLQJ�7RR�³0RWKHUO\´ 
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7 
KH�8�6��(TXDO�(PSOR\PHQW�
2SSRUWXQLW\�&RPPLVVLRQ��((2&��
DQQRXQFHG�LQ�D�SUHVV�UHOHDVH�WKDW�LW�
KDG�ILOHG�D�ODZVXLW�DJDLQVW�DQ�

$SSOHEHH¶V�UHVWDXUDQW�LQ�)ORULGD��DOOHJLQJ�WKDW�
WKH�UHVWDXUDQW�KDG�GLVFULPLQDWHG�DJDLQVW�D�
%ODFN�HPSOR\HH�RQ�WKH�EDVLV�RI�UDFH�DQG�
VH[XDO�RULHQWDWLRQ� 

$FFRUGLQJ�WR�WKH�ODZVXLW��WKH�UHVWDXUDQW�³ZDV�
SHUPHDWHG�ZLWK�UDFLDO�DQG�KRPRSKRELF�VOXUV�´��
(PSOR\HHV�XVHG�DQWL-JD\�DQG�UDFLVW�HSLWKHWV�
WRZDUGV�D�%ODFN�HPSOR\HH��ZKR�ZDV�D�OLQH�
FRRN���7KH\�DOVR�ZRUH�&RQIHGHUDWH�IODJ�
SDUDSKHUQDOLD��+H�FRPSODLQHG��PDQDJHPHQW�
WROG�KLP�WR�³LJQRUH�LW�´��7KHQ�WKH�UHVWDXUDQW�

GUDVWLFDOO\�FXW�KLV�KRXUV�DQG�KH�ZDV�IRUFHG�WR�
TXLW�EHFDXVH�RI�KLV�WUHDWPHQW�� 

(YDQJHOLQH�+DZWKRUQH��WKH�((2&�7DPSD�
ILHOG�RIILFH�GLUHFWRU��VDLG��³:KHQ�DQ�HPSOR\HU�
OHDUQV�DERXW�GLVFULPLQDWLRQ�LQ�WKH�ZRUNSODFH��LW�
PXVW�WDNH�SURPSW�DFWLRQ�GHVLJQHG�WR�VWRS�WKH�
EHKDYLRU���$OO�WRR�RIWHQ��KRZHYHU��ZH�VHH�
HPSOR\HUV�PDNLQJ�D�EDG�VLWXDWLRQ�ZRUVH�E\�
UHWDOLDWLQJ�DJDLQVW�WKH�YLFWLP�UDWKHU�WKDQ�WDNLQJ�
VWHSV�WR�VWRS�WKH�KDUDVVPHQW��7KH�((2&�ZLOO�
KROG�HPSOR\HUV�DFFRXQWDEOH�IRU�WKHLU�DFWLRQV�´ 

,I�\RX�DUH�DQ�HPSOR\HU��RU�DQ�HPSOR\HH��ZKR�
KDV�TXHVWLRQV�DERXW�\RXU�ULJKWV�DQG�
UHVSRQVLELOLWLHV�XQGHU�IDLU�HPSOR\PHQW�ODZV��
SOHDVH�FRQWDFW�WKH�%+5&�� 

((2&�6XHV�)ORULGD�$SSOHEHH¶V 

-RLQ�XV�DW�RXU�QH[W�PHHWLQJ 

 
7KH�QH[W�%+5&�PHHWLQJ�ZLOO�WDNH�SODFH�DW������S�P��RQ�6HSWHPEHU���� 

 
)RU�PRUH�LQIR��YLVLW�EORRPLQJWRQ�LQ�JRY�ERDUGV�KXPDQ-ULJKWV� 


